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THE FINANCE ACT
No.

No. of 2013
AN ACT of Pullrmcnt to lrlcnd thc lew rtleting !o

var{ous trxcs rnd dudcs end for mlttcrs incidcntel
thcrcto

ENACTED by thc Parliement of Kcnya, as follows-

PART I_PR,ELIMINAR,Y
l. This Act mai be citcd as the Finance Act,2013' and shon xdc td

shall come into opcration, or.bc decmcd to have come into commcncclEr

opcration, as follows-

(a) scctions 2, 3, 5 and 7 on thc lSth June, 2013;

(b) scction 6 on thc lst July,20l3;

(c) scction E on thc lst February,2013;

(d) all other sections on thc lst January,2014

PAR.T II-CUSTOI\'.S AND EXCISE

"Minister" means thc Cabinet Sccretary for the time
bcing rcsponsible for mattcrs rclating to finance.

2. Scction 2 of the Customs and Excisc Act is amended Am.ndlrEnr d
by inserting thc following new dcfinition tn proper s6(oo 2 orc+'rr2

alphabctical scquence -

3. Section 9l of thc Customs and Excise Act is

amendcd in subsection (l) by delcting the words "without
assigning any reason" and adding the words "and shall
furnish the applicant with the reasons for such refusal" at
the end of the subscction.

4. Section 9l A of the Customs and Exctse Act is
amcnded in subscction (lA) by inserting the words "or
wooden or metallic containers" immediatcly after the word
"bottles".

AmcnHd
scctron 9l d
Ctip 4TL

Amcndmcrr of
scclron 9lA of
Crp 412
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5. Section 92 of the Customs and Excisc Act is
amcnded in subscction (l) by delcting the words "without
assigning any rcason" and adding the words "and shall
furnish thc apphcant with the reasons for such rcfusal" at
the cnd of the subscction.

lnscnron of ncw
sccton I l7A tn
Crp 412

6. The
Inserting the
section I 17-

Customs and Excrse Act is amended by
following ncw section immcdiately aftcr

I l7A. ( I ) There shall be pard a lcvy to be
known as the railway development levy on all
goods imported into the country for home use.

(2) The levy shall be at the rate of 1.5
percent of the customs value of the goods and
shall be paid by the importer of such goods at
the time of entering thc goods for home usc.

(3) The purpose of the levy shall be to
provide funds for construction of a standard
gauge railway network in order to facilitate the
transportation of goods.

(4) The Cabinet Secrctary shall, rn
rcgulations, establish a rarlway developmcnt
levy fund with which all thc procecds of the
levy shall be paid.

(5) The fund referred to in subscction (4)
shall bc cstablished, mandged, administered or
wound up in accordance with scction 24 of the
Public Financial Management Act, 2012 and
the regulations madc pnder that Act.

7, The Fifth Schedule to the Customs and Excise Act
is amcnded in Part lll -

(a) by deleting the words "financial scrvice
providcrs" appearing in item 7 and substituting
thcrefor the words 'finrncial institutions";
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(b) by inserting the following new paragraph

immedrately after ParagraPh 8-

9 For the purPoses of items 7 and 8-

"financial institutrons" means -

(-aP,188

('ap -lE7

('ap .l9l

(a) a person ltcensed under-

(r ) the Bankrng Act;
( ii) the lnsurance Act;
(iii)the Central Bank of KenYa Act,

or
(rv) the Mrcro Finance Act; 2006;

(b) a Sacco society registered under

the Sacco Societies Act, 2008; or

(c) the Kenya Post Office Savings
Bank established under the KenYa

Post Office Savings Bank Act

"other fees" tncludcs any fees, charges or
commissions charged bY financial
institutions, but does not include interest

No | .l/20OE

Cap.l93B

J
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scctron 137 of Crp
412

sccrron 2 of Crp 470

8. Section
amended by -

l

I 37 of the Customs and

2013

Excrse Act is

PART III-INCOME TAX

9. Section 2 of the Income Tax Act is amended rn
su bsection ( I )-

(a) deleting the proviso to subsectron ( l);

(b) insertrng the followrng new subsections
rmmediarely after subsection (2)_

. "(3) The duty on money transfer services shall
be charged at the rate rn foice when the service is
provided and shall be collected and paid by the
cellular phone servrce providers, banks, .nioney
transfer agencres and othei financial instituiions.

(4) The duty on other fees charged by frnancial
institutions shall be charged at thi rati in force
when the fee is being charged and shall be collected
and paid by the financial institutions.

(5) The Commissioner may permit the
paymenr of tax under subseoions (l), i2), (3) and(4) to be deferred to a date not iater-itran the
twentielh day of the month followtng that on which
then it becomes duc";

(c) renumberrng subsection (3) as subsecrion (6).

(a) by inserting the words ..or an agreement for the
exchangc of tax information under section 41A,,at the end of the definition of .,specified
arrangement";

(b) by inscrting the following new definitions rn
proper alphabctical sequencc_
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"Minister" means the Cabinct Secretary
for the time being responsible lor matters

relating to finance:

"oil company" means a petroleull'l
company withrn the meaning of tlre Nrnth
Schedule,

"winnings" has the meanrng assrgned to it
in the Betting, Lotteries and Gaming Act.

10. Section 5 of the lncome Tax Act is amended in
subsection (2) by deleting paragraph (0 and substituting
therefor the following new paragraph -

scctron i ol ('.rp -17{)

(l) an amount paid by an employer as a premium
for an insurance on the ltfe of his employee and

for the benefit of that employee or any of his
dependants:

Provided that this paragraph shall not apply where

such an amount is paid -
(i) to a registered or unregistered pension

scheme, pension fund, or individual
retirement fundl or

(ii) for group life pohcy cover, unless such
a cover confers a benefit to the
enrployee or any of his dependants.

I l section l0 of the Income Tax Act rs amended by
inserting the followrng ncw paragraph immediately after
paragraph (f) -

"(g) wrnnrngs tionr betting and gaming"

12. Section l9.A of the Incomc 'fax Act is amended in
subsection (l) by deleting the expression "section 86''
appearing and substituting therefor with the expression
"scction 92".

\(clro l0 ol C.rP

-t70

\!.lron l9A ol (.rp
-170
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sccnon 25 of( Jp
-t70

sccrron 3-l ol Crp
170

s.crron l5 ofCap
.t70

rn subscction (7) by dclcrrng thc
word "nincteen" appcirnnq nl
paragraph (a) ancl \Lthstttutllg
tlterelirr thc urrrd "crglttccrr"

14. Section 34 ol' thc Incontc Iax Act rs .rrrre rrtlcrl rrr
subseclron. (2)- by tnscrting thc lbllosirrg ,.,",, p",,,g,,,1r1.,
immedrately altcr paragraph (h)

(b)

"(i) rrrnnings lronr bcttrrrg ancl garrrrrrg"

15. Section 35 ol thc lncortre lirr Act rs .rrrrclrtlctl

13. Scctron 25 ol'the Inconre 'fax Act is amcnded_--

(a)

20t-1

"(,,1 winnrngs liorn hc llrp, .rrrrl
Sanltris'

in subsecrion ( l) by delctrrrg thc
uord "nineteen" appcarrng tn
paragraph (ri) of rhc proviso and
substrtutlng therclbr thc r|or.d
"eightccn":

(a) rn subscctron (l). b) tnscrtrng lhc lolLrrulrg
ncw paragraph rnrnrctlratcll, irllcr. p.rr:rtr.rplr
(i) _

"(1) wrnnrngs lronr beltl)!r.lrtl g,urrlrr:

(b) ln subscctron (3), by tn\crlllE the lollrrrtrrr;,
ncr,r, paragraph rnrrrrcdralel;,rllcl ;r,u.ri,r.rplr
(h)

\ccrron 8..1 ol ( .rp

J70

16. Scctron ti4 of'thc Inconrc lit.x ncl t\ irrrrcrrtletl Irr
dr'lctrng suhscclron (31 antl \uh\lttuttng tllrtulr)t llre
lbllowrng ncw subsccl rons
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(3) A person aggrieved by the refusal of the
Commissioner to admit a notice of objection under
subsection (2) may, on paying to the Commissioner that
part of the amount of tax assessed that is not in dispute and
thirty percent of the tax in dispute, and on paying any
interest duc under sectron 94, appeal against the refusal to a
local committee whose decision shall be final.

(3n) An appeal under subsectron (3) shall be
dctermined within six months from the date the appeal rs
lodgcd.

(3tl) Ifan appeal under subsection (3) is determined
in favour of a taxpayer, the thirty percent of the tax in
dispute paid under subsection (3) shall be refunded to the
taxpaycr withrn ninety days from the date of determination
ol'the appeal.

17. Section I l4 of the lncome Tax Act is amended-

(a) by deleting subsectron (l) and substituting
therefor thc following new subsection-

( I ) fhe Commissioner may, where he rs
satisfied that a person has committed an offence
under this Act, other than an offence under
section 126 of this Act. rn respect of whrch a
penalty of a fine is provided, or in respect of
whrch anything is liable to forfeiture, compound
the offencc and may order that person to pay
such sum of money, not exceeding the amount of
the fine to whrch he would have been liable if he
had been prosecuted and convicted of the
offence, as he may deem fit;

Provided that the Commissioner shall not
exerclse hrs powers under this sectlon unless the
person admits rn writing that he has committed
the oflence and requests the Commissioner to
dcal wrth the offence under this sectron

(b) by inserting the followrng new subsection
rmmediately after subsection (2) -

scclron I I:l ofCrp
.170
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\ccl,o'l il6 ot('ap
J70

tc(rron I l9 of( ap

4' )

(2,,\) l.or lhc purposes ol'subsccrion ( l), the
Conrnrrssioncr shall constitutc a conrmittce of
not lcss than three officcrs to considcr
applrcations for the compoundrng ofollences

lE. Section I 16 of the lncome Tax Act is amended by
renumbcring the existing section as subsectron (l) and
rnserling the following new subsection -

(2) A person convicted of an oll'cnce undcr
subsection (l) may be ordered by the court to make
payment to the Commrssioner of the whole or such pa( as
remains unpaid of the tax assessed by the Commissroner
either in addition to, or in substitution of, any other
penalty.

19. Scction I 19 of the Income Tax Act is amended
by-

(a) deleting the operational part and substituting
therefor the following-

"( I ) For the purpose of inquiring into the affairs
o[ a person under this Act, the Commissioner or an
authorized officer may, with wanant exercise all or
any of the following powers, where the person has
or is reasonably suspectcd of committing an offence
under this Act-";

(b) inserting the following new section immediately
afler subsection (l)-

"( I A) Notwithstanding subsection ( I ), the
Commissioner or an authorized officer may, prior
to obtaining a warranl, secure the premises for a
maximum peliod of four days for purposes of
ascerlaining whethcr this Act is berng complied
wtlh".

\ccl'on l2.l ol ( rp
470

20. Section 124 of the Income l'ax Act is amended by
deleting the expression "sections ll4 and 123" and
substituting therefbr the expression "section 123".

I
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21. Section 125 ol thc Inconrc la\ /\ct rs .rrncutlcd rrr
subscction (4) by inscrting thc rrords "or lirr rlrc crcllrrruc
of inlornration relating to lucoulc l.t\ ot til\c\ ol .r .,rnrrlar
character". inrnrediatcll alicr thc \\()r(l\ "l.l\ Ur Kcnrtr"

22. l'hc I;rrst Schcdulc to thc lrrcornc lar ,,\cr rr
antcndcd in paragraph 2(r b1 dclctrnu sutrpar.ruraph (.r)

23. llead I] ol'thc lhrrtl Schctlulc lo rhc Irreorrrc lur
Act is anrerrdcd

(a) in paragraph J try rnscllrrrg lhc lirllorrutg rrcrv
subparagraph trtrrntthirtcll, trttcr srrbparirlraplr
(l)-

(nr) rn rcspcct o[ rvrrrnrrr-gs llorrr lrcllrng lrrrtl
garnr ng. trveIty pct cL'll1.

(b) rn par agraph 5-
(t). by rttserting the follorrtlg 1cw slrt)pi1lt.r'tl)ll
rrnnredrately alier subparagraph 1r; -

[) rn respcct ol' wirrnrrrgs llonl [)cltll:l :rl(l
garnl ng. twellty perccnt

Provided that the tax s()
slrall be fr rral

dctlrrctcrl

20t3

24. l'hc
inscrtrng o

lirllos's

No.

{(lr,'I l]i (,1 ( .'p
r7{)

I{ctI cn)cnt
ncw scct tot]

(.,1 l7(r

( rp l-(l

\((rh,[ i \.IrLl ili r

(rr) by rrrscrtirrg thc words "except lr thL'c.rsc
o[ orl corttparrre.s. ut respccl of asstgnnlcnt ol
rights", at thc crrtl o[ lhe provtso kr ptuagr ph
(k)

PAR'r' I V - MtSCEt.t.ANI.IOUS

I lloncllts Act rs anrcndcd
irnrnctliatc lr alicr scctron 5A

br
ils

I
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5A. ( l) The Authority may, where ir receives a
request from a regulatory body. whether
established within or outside Kenya, for
assrstance in investigating a person spectfied by
the regu[atory body who has contravened or rs
contravening any legal or regulatory
requrrernents whrch -

(a) are enforced or adminlstered by that
regulatory body, or

(b) relate to transacttons regulated by that
regulatory body,

and where lt is of the opinion that the requcst
meets the requtrements of subsection (3).
provide the asststance requested by exercisrng
any of its powers under thls Act or by providing
such other asslstance as the Authoflty tnay
consrder necessary

(2) For the purposes of subsecturn (l), thc
provrsrons of thls Act shall, wrth suclr
modrficatrons as may be necessary. apply and
have effect as if the conlraventron ol' the legal
or regulatory rcquirement referrcd lo rn
subsechon ( I) were an offence rrndcr thls Acl_

(3) A regulatory body whrch rcquesrs lor
assis(ance under subsectron ( l) shall

demonstrate that -
(a) it is desrrable or expedrcnt that rhc
assisLlnce requested shotrld bc
provided tn the interest of the publrc.
or

(b) the asststance shall asstst thc
regulatory body rn thc drscharge arrd
perfornrance of rts functrorrs

(4) The Authority shall, in determrning whelher
the a requrrements of srrbscctron (-3) have becn

satrsfied in any partrcular case, takc tnto
account whether the regulatory body shall-

I

t
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(:r) pay thc /\ulhonty anl ol' rlrr..

costs an<l !.xpL.I\c\ rctrrtC'tl rtt
pr ov rdrn g lht, irssrrl cr,'. antl

(b) bc ablc antl rlrllrrrg to provrdc
[e'crprocal it\\t\t:Itcc rvtthUr tt\
lrrrrstlrclrorr ll tL.\pon\e to a

srrrttlar tct;trcsl lor il\stslAnce fronl
Kc n 1'a.

(5) Nothrrr-g In lll\ scclton slrall [rr- corrstrrretl lrs
lllllrl lg lllc porvcrs ol' lhe /\Utho ty to co
()pcritlc ot c() ortlrrratc $,ttll iln) otllcl rcgulitlor\
lxxly rrr tlrc crt'rcrsc ol tl\ potr!'t\ rrntlcr thrs
Acl. llt s(r lar as itu\, sttclt co opct,tlrol ()t e()-

ortltttatrott t\ ll()l conltill.\ lo lltc ()lUL,Lltvc\ ()l

lhr s Act

5ll. ( l) Whcrc rhc ,,\rrlltur rl\ has
lcasorrirblc citu\c to bclrerc. erllrcr. ,,,r ,t, ,,r,,,,
nl()[ron ()r as ir te-srrll ol il contl)lil lt rccerrctl
l'rorrr arry [)!'tsol. tl)al

(J) :ll) ()ll(,I(c h:rs llcerr (onln)tlte(l ul|(lct
lh rs ,\ cl. or

(l)) il nlanit-gL.t. crrslotllrrt. tlt\lcc ()t .ll
il(lnl \ttatot ttt:N lIrrr. crr.qitgctl rrr
Cnl[)C,/./lcnlcnt. I t.rtrrl. lttrrlc.rs,rrrt c t,r
()lltct nlts((rn(lu(l t (,()ItIc(I|() \\ tlll
rls tr'gtrl.ttcrl .t( (t\ tl\ ()l

(e) lltc rtt:rrrttcr rrr rr lrrr lr .t lt).ll.tg(.1
elt\1(|(lt. t. l t\lcc ()t,It,t(lt]l||]t\lr,tl(rt
Iuts cttg,rqctl ()t r\ eng,rgrr. rt lll(,
Ir'gUl.ttc(l ittlt\ ll] t\ n()l ||l ll](,
tlctc\l ()l lltc 1lr'rsort r (llclll\ ot t

lllr l)ltt)ltc llllct c\t

thc ,.\ltllt()t tl-\ slllrll rrr rr llltr (l.l)lrl(. .l
srrrlalll;' t;rrirlrlrctl l)ct\()n l() r.rrrrtlrrtl
ttlvc\ltg:tlt()n\ llo lllc t)tilll('t rrrr hclt,rll 0l tltc
Atttlrorrly

No.

)
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(2) An investigator aPpointed under

subsection (l) shall require any person whotn

the investigator reasonably believes or

suspects to be in possession or in control of

any record or. document whtch contains, or

which is likely to contain, information

relevant to an invcstigation under thrs

scction-

(a) to produce to thc investigator, withtn
such time and at such Place as the

investigator may require in writtng'
any record or document specifted by

thc invcstigator whrch is, or may be'

relevant to the investigation, and

which is in thc Possession or under

thc control of that person;

(b) to give an explanation or further
partictrlars in respect of any record
or document Produced under
paragraph (a);

(c) to anend beforc the investigator at

the timc and Place sPccrfied tn

writing by the investigator, and to
the bcst of his ability under oath or
affirmation answer anY question
relating to the matters under

invcstigation as the investigator may

put to him, and
(d) to assist the investigator with the

investigation to the best of the person's

ability.
(3) A person who contravenes the

provisions of subsectton (2) commits an

offence.

25. The Retirement Benefits Act is amended by
inserting a new section immediately after section 22 as

follows-

lmartron ofsaatoo
22A n Crp lq1
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22A (l) The Authority shall, in dctermining
whether a pcrson is suitablc to act as a trustce,
manager, custodian or an administrator undcr
this Act, considcr the -

(a) financial status or solvency of the
Person;

(b) educational or other qualifications or
experience of the person, having
regard to thc nature of the functions
which, if the application is grantcd,
the person shall perform;

(c) status of any othcr licence or
approval grantcd to thc pcrson by
any financial sector regulator;

(d) ability of the person to carry on the
regulated acti vity competently,
honestly and fairly; and

(e) reputation, character, fi nancial
integrity and reliability -

(i) in the case of a natural person, of
that individual; or

(ir) in the case of a company, of the
company, its charrpcrson,
directors, chref executive,
management and all other
personnel including all duly
appoihted agents, and any
substantial shareholder of the
company, if the chairperson,
director, chief executive,
management or the personnel are
shareholders of the company.

No.

Cntcnr for
!ur!rbrhty
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(2) Wlthout PreJU(llce to the Scnerallty of
rtrbscelron ( l). the Auth()rtty lllay. in

consrden[!t whclher a person ls fll and

proPcr-

(a) take rnto account whether the

person -
(l) has contravened tlre provlslon

of any law, in KenYa or
elsewhere, desrgned for the
protectron of ntembers of thc
publrc agarnst ftnanctal loss due

to drshonesty. I tlcompctence, or
rnalpractrce by pe rsons engaged
llr transacting wlth marketablc
sec tlrltles.

(rr) rvas a drrector o[ a ltcensed
persorr who has been lrqrrrdated

or ts ttnder ltqutdatton or
statUlory managementi

(rrr) has taken part tn any buslness
practrcc whlch, ln the oPinlon

- of the Authortty, was fraudtllent
preJudtctal to the nlarket or
publrc lnterest, or was

otherwtse tmProper, whrch
would olherwtse dlscredit the

person's methods of cond uctl nB

bust ness. or

(iv) has taken part or has been

assoctated wtth any bust ness

practtce whtch casts doubt on

the competence or soundness <lf

ludgment of that Person, or

(v) has acted tn such a lnAnner as

to cast dotlbt on the Person's
cornpetence and soundness of
ludgment;
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(b) take urto account
the possesston
whcther provtded
not, relatt Dg to-

(r) any person who rs to be
ernployed by. assoctated
wlth. or who shall be acttng
fbr or orr behalf of. the
applrcant for the purposes of
a regrrlatetl acttvtty.
ilrclrrtfing an agent.

(rr) rvherc the applrcant ts
cotnpany tn a group
contPilt) tes-

(n) any other company
the saDle grou p
cot))pan tes, or

( l]) any substarrtral
shareholder or key
pcrsontrel of the cornpany
or any cot)lpany referred
to rn subpa ragraph (a ):

(e ) lirkc rlo itccoullt whether the
applrcarrl has cstablrsheil effectr ve
llL'rn:ll conlrol procetlrrres and irsk

ntitnitgL.tneIt SySteDls to cnsure tls
corrrplr:urce rv rl lt flll applrcablc,
I dgUl,tlot \, I.c(lutr-r.nlc ts. :ln(l

((l) hirrc' lr..g, tl l() tllL, \l:tl(, 0l- l.farrs tr1.
ilt-\ olltct htrsrrtcrr u ltrclt lltr., p!,t \on cilt l!.s
()D ()t l)Urlx)tl\ l() (.|lt_\ ()I

l) I lrr \rrllroltr slr,rll grrc (t p!,r\()1 .11 gpporllltt\
Itr'.rrtl lrr'l0rt. (lcl('lln l tg rrltr,llter it l)cr\()I t\ lll :ll);l
lor llrt' ptrr;tosc. 0l llIs,\ct

any rnformation rn
of the Authorrty,
by the applrcant or

a

of

l
of
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(4) For thc purposcs of this scction, "group of

companics" mcans any two or morc companies one of

which is thc holding company of thc othcrs'

Amcndmcnt 26. Scction 59 of the Rctirement Bcncfits Act is

to sccrion 59 amcnded in the proviso by inscrting thc words "paymcnt of
of crp'lgT rctirement benefis' immcdiately aftcr the words "in respcct

of'.
Amcndmcnt 27. Section 2 of the Banking Act is amcndcd in
to sGtion 2 subscction (l) -
ofCrp 488.

(a) by inscrting thc words "or sub-contracted by

iuch entitv" immcdiatcly after thc words "approved
by the Ccntral Bank" appcaring in thc definition of
the word "agcncY";

(b) by deleting the words "in Kenya" ?PFrcaring--in
ini Ai,nnition of the expression "placc of business";

(c) by inscrting the words "or outside" immcdiatcly
before thc wor-d "Kenya" appearing in the definition
of the words 'lotal dcposit liabilities"'

Amcndmcnt 28. Section 3l of the Banking Act is amended by
sccuon 3l orcrp dcleting subsection (5) and substituting therefor the
488 following new subsection-

l6
Financc

(5) No duty to which the Central Bank, Kenya Dcposit

ins*ance 
-Corporation, 

a credit rcfercncc bureau, an

institution licensed undcr this Act, or the Microfinance
Act or their resPective officers may be subjcct, $41 be-

breached by rcason of thc disclosur€, in good faith' of
any inforrnation under subscction (2), to or by, as the

case may bc -
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RcBulrtrcns

No.

(a) the Central Bank;

(b) the Kenya Deposit Insurance Corporation;

(c) an institution ltcensed under this Act or thc
Microfinance Act;

(d) a credit rcference bureau established undcr
subscction (4);

(c) any person carrying out an inspection undcr
section 32; or

(f) any person, authority, agency or entity refcrred
to in subsection (3)(a) or any other pcrson or
authority which may be authorized under any
writtcn law or otherwise to share information,

in the course of the performance of their duties and no
action. shall lie against the Central Bank, the Kenya
Deposit Insurance Corporation, a credit referenie
bureau, an institution licensed under this Act or the
Microfinance Act,2006 or any of their respective
officers on account ofsuch disclosure.

29. The Banking Act is amended by repealing section
55 and replacing it with the following new section -

Rcpcal rnd
raplaccmcnl scclrcn
55 ofc.p ,llt

55. (l) The Central Bank may make
regulations generally for carrying out the
purposes and provisions of this Act.
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(2) Wrthout preludice to the gcneralrty of
subsection (l), the Central Bank may, in
regulations, prescribe penalties to be paid by
institulions. credit reference bureaus (or any
other person) that farl or refuse to comply
with any directions of the Ccntral Bank
under this Act or Prudentrai Guidelines,
which shall not exceed five million Kenya
shillings ln the case of an institutron or
credit reference bureau, or two hundrcd
thousand shillings in the case of a natural
person. and may prescribe additional
penalties not exceeding twenty thousand
shillings in each case for each day or part
thereof during which such lailure or refusal
contrnues.

30. The Schedule to lhe Ilast African Developmcnt
Bank Acr is amended-

(a) rn Artrcle 24, by rnsertrng the followrng new

paragraph rmmedtately after paragraph 4 -

(5) The Bank shall be accorded. in the
terntories of the Member States. a creditor status

no less than that accorded to the lnternational
Monetary Fund, the International Bank of
Reconstruction and Development, the
International Development Association, the
African Development Bank and the African
Development Fund.

(b) by deleting Artrcle 25 and renumbering -

(i) Articles 43 to 50 as Articles 42 to 49
respectivell, and

(rr) Article 52 as Article 5l.
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(c) in the renumbered Article zK, by deleting
paragraph (l) and substituting therefor the following
new paragraph-

(l) The Bank shall enjoy immunity from
every form of legal process except in any cas:e
where it has expressly waived its immunity in
writing, when it may be sued in a court of
competent jurisdiction in a Member State in
which the Bank has an office, and has appointed
an agent for the purpose of accepting service or
notice of process. It is however understood that
no waiver of immunity shall be implied or extend
to any measure of execution.

(d) in the renumbered Article 45-

(i) by inserting the word "nationalization or
execution" immediately after the word
'bxpropriation" appearing in paragraph l;

(ii) by inserting the following new paragraph
immediately after paragraph 2 -
3. For the purpos€ of this Charter, the
terms "property and assets of the Bank"
shall include property and assets owned
or held by the Bank, the Bank's
premises, and deposits and funds
entrusted to the Bank in the ordinary
course of fulfilling its mandate.

31. The Local Authorities Transfer Fund Act, 1998 is
repealed.

32. Section 31 of the Alcoholic Drinks Control Act,
2010 is amended in subsection (2Xb) bV inserting the words
"or metallic containers" immediately after the word
"bottles".

33. The Prevention of Terrorism Act,20l2 is amended nq;a -a
by repealing section 5 and replacing it with the following rcplrccmcnt or

nefV SeCtiOn- rc.1ioo5 of No. 30 of

R.pG.l ofNo 8

of 199t.

Arncndmlrrt to
rcctbn I I of
No.4 of20l0.
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5 ( I ) ,,\ pcrson who. diroctly or
rntirrccth. collccts. at(cmpts to collect,
prorrdcs. atlcnrpls to provrdc or invites a
pcrson to pror rdc or nrakc avallable any
property, lunds or a servlcc intending, knowtng
or having reasonablc grounds to belrcvc that
such propcrtl,. lirnds or scrvrcc shall bc used

(a) for thc commrssron of, or
facrlrtatrng the comrnrssion of a

terronst act or any olhcr act which
constttutes an offcnce wrthrn the
scope of, and as dcllncd rrt any of
thc trcirlres listctl rD lhc annex to
thc l$]() Irrternallonal Convcntron
lor the Supprcssrorr of thc
[;t nancr ng ol I'crrorrsnr.

(b) by a terrorrst group lor uny purposc.

(c) by any natural pcrson, lor any
purposc, who -

(i) comnrits, or irttcrnpls to
commrt, by illry nrcar \.
dtrcctly or r ntlrrcctly,
unlawlirlly arrd rvrlll ulll', acls
wtthrn lhc scopc o[ paragr:rph
(a);

(ii) partrcrpatcs as an accorrrplrcc
rn acts withrrr thc scopc ol
paragraph (a).

(irr) organrz-cs or drrccts olhcrs
to corrrnit acls wtlhln thL'

scopc of paragraph (a), or
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(iv) contributes
commisslon

to the
of acts wtthin

No.

the scop€ of paragraph (a) by
a group of persons acting
wrth a common purpose
where the contributron is
made intenttonally and with
the aim of funhering the
commission of acts within
the scopc of paragraph (a), or
with the knowledge of the
rntention of the group to
commit acts within the scope
of paragraph (a),

commits an offence and rs lrable, on
conviction, to imprisonment for a term
not exceeding twenty years.

(2) The offences under this sectron shall be deemed to
be cotnmitted irrespcctive of any occurrence of a terrorist
act or other act referred to in su bsection( I )(a) or whether
the funds have actually been used to commit such act.
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