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AI\ ACT of Parliament to give effect to Articles 60, 62
(lXD, 66 (2), 69 and 7l of the Constitution in so fsr
as they apply to minerals; provide for prospecting,
mining, proccssing, refining, treatment, transport
and any dealings in minerals and for related
purposes

ENACTED by the Parliament of Kenya as follows-
PA-R,T I - PRELIMINARY PR,OUSIONS

1. This Act may be cited as the Mining Act, 2016.

2. (l) This Act shall apply to the minerals specified
in the First Schedule.

(2) The Cabinet Secretary may from time to time, by
notice in the Gazette, amend the First Schedule to this Act.

3. Save to the extent provided for in this Act, this
Act shall not apply to matters relating to petroleum and
hydrocarbon gases.

4. In this Act, unless the context otherwise
rcquires-

"application" includes-
(a) an application for the grant, renewal, transfer,

assignment or surrender of a mineral right; or
(b) an application for the grant or renewal of a

mineral dealer's licence or a diamond dealer's
licence;

"arm's-length value" means the purchase price under
an immediate sale transaction in an open market where the
purchase price for the sale -

(a) is not influenced by any special rclationship or
other arrangement between the parties to the
transaction ,other than the immediate sale itselfl
and

(b) is not affected by any non-commercial or other
considerationsi and specifically excludes any
barter, swap, exchange, or transfer price
arrangements or any restricted transaction that is
associated with special financial, commercial or
other considerations;

"artisanal mining" means traditional and customary
mining operations using traditional or customary ways and
nreansi

No.
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"artisanal mining permit" mcarm a permit issued under
section 95;

"banker" includes a managot, csshier m any othcr
officer acting in that capacity of ar rcmpany engaged in thc
business of banking within Kenya, arnd in compliance with
the provisions of the Banking Act::

"block or cadastral unit" meam;:a pseudo.quadrilateral
formed by two meridians of tongiiude and two parallels of
latitude of the Cadastral Graticulb qpaced fiftcen seconds
apart;

"Cabinet Secretary" means tlh (Cabinet Secretary for
the time being responsible for miniilg:

"community" means-

(a) a group of people living mlnd an exploration and
mining operations area; or

(b) a group of people who mary he displaced from laod
intended for explorationr and mining operatirms:

"Community Development Agreement" means an
agreement entered into betweem ia large-scale mining
licence holder and a community;

"construction minerals" includhs stones, gravel, seads,
soils, clay, volcanic ash. volcania cinder and any other
minerals used for the constructiom of buildings, roads,
dams, aerodromes and landscapirry ror similar worts, and
such other minerals as the CabirrE[ Secretary may from
time to time declare to be construEibn minerals, by noticc
published in the Gazettel

"company" has the meaning ansigned to it undsr tbc
Companies Act;

"Corporation" means tlh National Mining
Corporation established in section 2;

"Council of County GovernorC" .mesn6 the Council of
County Governors established under section 19 of the
Intergovemmental Relations Act;

"day" means a calendar dayi
"diamond" includes a rough and uncut diamond;

"Director of Geological Suruqr" means the Diroctu
of Geological Survey appointed undbr section 181

mrc
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"Director of Mines" mean dh Director of Mines
appointed under section l8l

"geologist" means a persom wlho is registered as
geologist in accordance with the (imilogists' Registration
Act,l993;

"elvironment" has the meanirrEl .assigned to it under
tre Environmental Managemem and Coordination
Act,1999:

"environmental impact assessltErt licence" means an
environnrcntal impact assessment lliqrce granted under the
Environnrcntal Management and Chrondination Act, 1999;

"excavation" means a trencl\, pait, shaft, dredging,
brirrc pumping r other work which ih related to operations
under a mineral right;

"financial difficulty" in resp.rn d a company or other
body corporate, means that tlb company or body
corPorate -

(a) is in liquidation:

(b) is the subject of a subsieiiry court order for irs
winding up or dissolution: cur

(c) has made a composition or .arrangement with its
creditors which rcmains imffict;

"first-come, first-served" lMrs the policy of
consirdering and ap,proving applicatrhno based on the order
of receiving the applicationsg

"geology" means the scientifib and research aspects of
the solid earth and its processes;

"geological report" means a report made by a
geologist;

"gross value" means the anm"s-length value of
minerals q mineral products at fu flDoint of sale within
Kenya, wittrot any discounts, cormiblions or deductions;

"grootdwater" has the meaning urssigned to it under
the Water Act;

*hol&" , in respect of a miirndl right ,a licence or
pemil umbr this Act. means -

(a) a person to whom a minedl diEht is granted; or

No,
No. 2 of 20l2

No. l0 of 1993
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(b) the person to whom a mineral right is transferred
or assigned;

"inspector of mines" means a public officer who has

been appointed in accordance with section 196;

"land" has the meaning assigned to it in Article 260 of
the Constitutiou

"large scale operation" means a prospecting or mining
operation that is a large scale operation in accordance with
this Act;

"licence area" means the area or areas of land covercd
by a prospecting licence, a retention licence or a mining
licence under this Act;

"liquidator" has the meaning assigned to it under the

Companies Act;

"maritime zones" has the meaning assigned to it under
the Maritime Zones Act;

"member" means a member of the Board appointed
under section 25;

"mine" -
(a) when used as a noun, includes an excavation or

system of excavations made for the purpose of, or
in connection with, the extraction of minerals or
mineral products, and includes an open-cast pit,
quarry and any area where a mineral is won by
dredging brine pumping, evaporation or other
means; and

(b) when used as a verb, means the carrying out of a
mining operation and includes tailing;

"mines support" means-

(a) contract mining services which include top soil
and waste removal, drilling and blasting,
excavating and haulage of ore to plant on tumkey
basis;

(b) assay laboratory services;

(c) drilling and blasting services;

(d) mineral exploration services for a holder of a

mineral right;

mrc
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(e) contract mining services for small scale and
artisanal mining, which include mining and
processing of ore reclamation re-vegetation and
management of mining operations;

(0 any other services specifically and exclusively
related to mining, which the Cabinet Secretary
considers necessaq/ for the effective and
sustainable development of the mining industry;

"mineral dealer" means any entity or person licenced
to carry out mineral dealings;

"mineral dealings" means -
(a) buying minerals;

(b) selling minerals;

(c) bartering minerals;

(d) depositing or receiving minerals as a pledge or
security; or

(e) cutting, polishing, processing, refining and
treating minerals;

"mineral dealer's permit" means a permit issued in
accordance with section 164;

"mineral deposit" means a mass of naturally occurring
minerals of economic value;

"mine waste and tailings" means the residue of mining
operations that includes gravel, sand, slime, or other
substances that are discarded in the course of mining
operations;

"mineral" means a geological substance whether in
solid, liquid or gaseous form occurring naturally in or on
the earth, in or under water, in mine waste or tailing and
includes the minerals specified in the First Schedule but
does not include petroleum, hydrocarbon gases or
groundwater;

"mineral agreement" means a mineral agreement
entered into in accordance with section I 17;

"mineral product" for the purposes of royalty a
product of mining operations, the product of extraction in
mining operations of a metal or a precious mineral from a

No.
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mineral and the product of beneficiatron rn mining
operations of a mlneral, but excluding waste and tailings;

"mineral nght" means -
(a) a prospectrng licence;

(b) a retention lrcence;

(c) a mrnrng hcence;

(d) a prospectlng permlti

(e) a mrning per xtl or

(f1 an artisanal permit;

"Mineral Rights Board" means the Board established
under section 30:

"mrning area" means an area or areas of land that are
covered by a mining licence;

"minrng bond" means an obligatory payment or cash
deposit that may be requrred of a mineral right holder as
guarantee for the due implementation of an approved
mlnlng programme;

"mining p€rrnlt" means a permit granted ln
accordance with this Act, which authonses the holder to
carry out small scale mining operationsl

"mining licence" means a hcence relating to large
scale operations whrch authorises the holder to carry out
mining operations;

"nrinrng operations" means an op€ratlon carned out ln
connection with a mine-

(a) to wrn a mineral from where lt occursi

(b) to extract metal or precious mineral from a
mineral so won, or to beneficiate a mineral so
won: or

(c) to dispose of a mine waste or tailings resulting
from winning ,extraction or benefaction;

"National Land Commrssion" means the National
Land Commission established under Article 67 of the
Constitutionl

"permrt area" means the area covered by a prospectrng
permit or a mining permit;

2016
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"petroleum" has the meaning asslgned to it under the
Petroleum (Exploration and Productlon) Act,

"precrous mrnerals" means the mtnerals specified rn
Part B of the First Schedulel

'!recious stones" means the minerals specrfied in Part
C of the Frrst Schedule.

"Princrpal Secretary" means the Princrpal Secretary rn
the State Department for the time berng responsrble for
mining;

"programme for mrning operatrons" in respect of a
mining hcence means -

(a) a programme of an intended mlning operatton
prepared by the holder of the licence and approved
by the Director of Mrnes on the grant or renewal
of the hcence. or

(b) where the programme is amended pursuant to thls
Act, means the programme as so amended;

"programme for prospecting operations" means .
programme of rntended prospecting operations prepared b1
the applicant for a prospectlng hcence and approved by th<
Cabrnet Secretary on the grant or renewal of the hcence
and where the programme is amended pursuant to this Act
means the programme as so amended;

"prospecting area" means the area or areas of land
covered by a prospecting permlt or llcence;

"prospecting Iicence" means a hcence relating to large
scale operatlons whrch authorises the holder to carry out
prospectrng op€ratlons:

"prospecting operations" means operations carried out
offshore and on land to search for and defrne the extent of a
mineral deposrt and to determlne rts economlc value;

"prospectlng permit" means a permit relating to small
scale operatlons which authorises rts holder to carry out
prospecttng op€rattons.

"pubhc offrcer" has the meanrng assigned to lt under
Article 260 of the Constitutron;

"Pubhc Servrce Commrssion" means the Public
Servrce Commisston established undcr Artrcle 233( 1 ) of
the Constitutlon:

No.
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"radioactive mlneral" means a mineral that contains
by weight at lcast one-twentieth of one per cent (0.05 7o) of
uranlum or thonum or any comblnation thereof, rncluding,
but not limited to, monazite sand and other ores contairung
thorium, camotite, and pitchblende;

"reconnaissance" means the operations and works to
carry out the non-intrusrve search for mineral resources by
geophysical surveys, geochemlcal surveys, photo
geological surveys or other remote senstng techntques and

surface geology in connection therewith, but excludes
drilling and excavations;

"reconnarssance atea" means an area that is sublect to
a reconnaissance licence;

"reconnaissance licence" means a licence granted
under section 6l of this Act;

"regrster" means the reglster of mineral rights
established under this Act;

"retention area" means the area or zueas of land
covered by a retentlon licence;

"retention licence" means a retentlon licence granted
under this Act;

"small scale operation" means a prospecting or
mining operation as described by the Second Schedule to
this Act:

"strategic minerals" means minerals declared to be

strategic minerals under this Act;

"transfer" includes to assign or tradel

"unwrought precious metal" means precious metal in
any form whatsoever. which is not manufactured or made

up into an article of industry or of the ans, and includes
amalgam, slimes. slags, precious metal concentrates, pots,

battery chips, sweepings from reductton works and
scrapings and by-products of unrefined precious metal and

precious metal whrch has been smelted into the form of
bullion but does not include ore in situ; and

"water resource" has the meaning assigned to it under
the Water Act,2N2.

5. The Cabinet Secretary, the Prlnclpal Secretary and

any person administering this Act shall be gurded by the

2016
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values and principles enshrined in the Constitution and in
particular Articles 10, 66 (2),201 (c) and (d), and 232 of
the Constitution and the principles of leadership and
integrity set out under Chapter Six of the Constitution.

PART II . OWhTERSHIP OF MINER,ALS

6, (l) Every mineral-
(a) in rts natural state in, under or upon land in Kenya;

(b) in or under a lake, river, stream, or water courses
in Kenya;

(c) in the exclusive economic zone and an area
covered by the territorial sea or continental shelf,

is the property of the Republic and is vested in the
national govemment in trust for the people of Kenya.

(2) Subsection (1) apphes desprte any nght or
ownership of or by any person in relatlon to any land in, on
or under which any minerals are found.

(3) The national government's control over minerals
vested in it shall be exercrsed rn accordance with the
provisrons of this Act.

(4) For the purpose of this Act, the surface of the
Earth shall be deemed to be divided in accordance with the
co-ordinates represented in the official maps of Kenya held
at the Survey of Kenya at a scale of 1: 50,000-

(a) by the meridian of Greenwich and by meridians
that are at a distance from that meridian of 15 or a
multiple of l5 seconds of longitude;

(b) by the equator and by parallels of latrtude that are
at a distance from the equator of l5 or a multiple
of 15 seconds of latitude, into sections
("geometric sectrons") each of which is bounded;

(c) by portions of those 2 meridians that are at a

distance from each other of l5 seconds of
longrtude; and

(d) by portions of 2 of those parallels of latrtude that
are at a distance from each other of 15 seconds of
latitude.

(5) For purposes of this AcG

No,
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(a) a geometnc section that ls wholly wrthin Kenya
constitutes a block: and

(b) where only part of a geometric section is within
Kenya, that part constitutes a block.

(6) Despite the provisions of subsection (5), fractions
of blocks as may be prescribed shall be acceptable in the
case of permits granted for small-scale and artisanal mning
operations

7. (1) Nothrng ln thls Act shall prevent any person
from taking, subject to such conditions as may be
prescribed from time to trme by the Cabrnet Secretary, soil,
clay iron, salt or soda from any land, except land within the
area of a mrneral right, from which rt has been the custom
of the member of the communrty to which that person
belongs to take the same.

(2) The Cabrnet Secretary may, by notrce rn the
Gazette, and wrth the advice of the Mrneral Rights Board.
prescribe matenals of customary usage.

8. (1) The State has a right of pre-emptron of all
strategic minerals raised, won or obtained withrn the
temtory of Kenya before they are sold

(2) The Cabinet Secretary may make Regulatrons to
provide for the exploration, mining, processrng and expon
of strategic minerals and strategic mineral deposits.

9. (l) A person who discovers any minerals, for
which there ls no apparent holder of a mineral rrght or on
any area of land which is not held by that person under a

mineral right that confers rrghts on the holder to conduct
prospecting or mrnrng operatlons for minerals, shall report
the discovery to the Cabinet Secretary.

(2) The Cabinet Secretary shall, rmmediately upon
receipt of a report under subsection ( I ) issue to the person
an acknowledgement rn wrrting of the receipt of the report.

(3) Sublect to sub-section (l), a person who reports
the discovery of any mrneral shall be granted the first nght
of refusal to apply for a mineral rrght over the area of
discovery.

PART III -GENERAL PRINCIPLES

10. A person shall not search for, prospect or mine
any mrneral, mrneral deposit or tailings in Kenya unless
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granted a permit or licence in

fl. (l) A mineral right may be granted to or be held
by a person who -

(a) is of sound mind;

(b) has attained the age of eighteen years;

(c) is an undischarged bankupt;
(d) has the requircd technical capacity, expertise,

experience and financial resources, however this
shall not be a requirement for artisanal and small
scale mining operations wholly owned by
Kenyans; and

(e) is not otherwise disqualified under any written
law.

(2) A mineral right may be granted to or be held by a
company which -

(a) is registered and established in Kenya;

(b) has not commenced voluntary winding up
Pursuant to the companies Act;

(c) is not subject to winding up by a court pursuant to
the Companies Act; or

(d) is not in liquidation.

(3) Subject to sub-section (2), the directors of the
company shall be required to demonstrate the required
technical capacity, expertise, experience and financial
capacity.

(4) The provisions of subsections (l) (d) and (3) shall
not apply to artisanal miners.

(5) In this section the word "established" means that
the company is-

(a) operating in the registered office subject to the
provisions of the Companies Act; and

(b) in operation within Kenya.

PAR,T W. ADMIIIISTR,ATION

12. (1) The Cabinet Secrctary shall be responsible for
the general administration of this Act.
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(2) In the administratron of this Act, the Cabinet
Secretary shall respect and uphold the princrples and values

enshrined in Article 201 (c) and (d); and Artrcle 69 (l) (a)
and (h) of the Constitution .

(3) Unless otherwise provided for in this Act, the
Cabinet Secretary shall make Regulations to prescribe the
procedure for-

(a) consrderation of the applications made under thrs
Actl and

(b) negotiatron, grant. revocation, suspension or
renewal of mineral rtghts.

13. (l) The Cabtnet Secretary shall upon
recommendation of the Mineral Rights Board. by nottce in
the Gazette, designate any area of land to be an area

reserved exclusively for small scale mining operattons.

(2) The Cabrnet Secretary may designate an area to be

an area reserved exclusively for small scale and artlsanal
mrning operations, rf -

(a) designatrng the area would not be incompatible
with the conhnued enJoyment of an existrng
mineral rightl or

(b) wntten consent has been given by an authority,
agency, the Cablnet Secretary or other person
required to do so under thts Act.

(3) Thrs sectron does not affect the rlght of an owner
or a lawful occupler of the area covered by the mrning
permlt to undertake non-mining operations or activities ln
any area to which it applies.

14. (l) The Cabinet Secretary shall, rn a manner as

may be prescrrbed rn Regulatrons. desrgnate any area of
land to be an area reserved for applicatrons by tender for
Iarge scale operations.

(2) The Cabrnet Secretary may designate any area of
land to be an area reserved for applicatrons by tender for
large scale operations , tf-

(a) designating the area would not be lncompatlble
with the continued enjoyment of an exrsting
mineral rightl and
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(b) written consent has been given by an authorrty,
agency, the Cabrnet Secretary or any other person
required to do so under thls Act.

15. The Cabinet Secretary shall upon recommendarion
of the Mineral Rrghts Board, by notice ln the Gazette,
exclude such areas as may be specrfied in the nouce to be
areas excluded from the operations under a mineral nght or
in which such operations are restricted, if-

(a) designatrng the area would not be incompatible
with the continued enjoyment of an existing
mrneral right: or

(b) wntten consent has been given by an authority,
agency, the Cabinet Secretary or any other person
required to do so under any wntten law.

16. (l) The Cabinet Secretary shall advrse and seek
the approval of the Cabrnet to declare certain minerals or
mrneral deposrts to be strategic mrnerals or strateglc
mineral deposrts.

(2) All radioactrve minerals are strategtc mrnerals.
(3) The Cabinet Secretary may, with the advice of the

Mineral Rrghts Board, prescribe the manner for dealing
with the discovery, exploration, mining, processing and
export of strategrc minerals and strategic mineral deposits

17. ( l) There is established-
(a) the Drrectorate of Mines; and
(b) the Directorate of Geological Survey.
(2) Each direcrorate shall be headed by a director.
(3) The Cabinet Secretary shall ensure reasonable

access to the services of the directorates established under
subsectton (l) in all parts of the Republic, so far as it is
appropriate to do so having regard to the nature of the
services offered.

(4) The Cabinet Secretary may establish such other
directorates as may be necessary.

18. (l) A director shall be competitively recruited and
appointed by the Public Service Commission.

(2) In appointing a director, the pubhc Service
Commission shall take into consideration the relevant
quahficatron and nature of functrons the director is required
to undertake.

No.

Cablncr SccrErrry

from opcratrons

StrrtcSrc
M'ncrrh

Appolntjncnl of
Drrcclor\



24

No, Mining

(3) Without prejudice to subsection (2), a person is
qualified to be appointed as a director, if that person -

(a) is a citizen of Kenya;

(b) holds a degree in mining or geology, as the case

may be, from a university recognized in Kenya;

(c) has had at least ten years proven experience at

management level; and

(d) meets the requirements of Chapter Six of the

Constitution.

(4) A Director shall hold office for a term of three
years, which may be renewed once.

19, (l) A director may be removed from office by the

Public Service Commission ,in accordance with the tenns
and conditions of service. for-

(a) inability to perform the functions of the office due

to physical or mental incaPacitY:

(b) gross misconduct:

(c) incompetence or neglect of duty;

(d) violation of the Constitution or any other written
law; or

(e) any other ground that would justify removal from
office under the terms and conditions of service.

(2) A director shall not be removed from office, unless

he or she has been given -
(a) sufficient notice of the intended removal from

office; and

(b) an opportunity to respond to the grounds for his or
her intended removal from office

20. ( I ) The Director of Mines shall, through the

Principal Secretary, be responsible to the Cabinet Secretary
for -

(a) the day to day operation of the Directorate of
Mines:

(b) promoting the effective and efficient management
and the development of mineral resources, and the

mining sector;
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(c) exercisrng regulatory admlnlstration and

supervision over atl prospecting, mlnlng'
processlng, refinlng and treatment operatlons'

iransport and any dialings ln minerals' including

impon and exPort of minerals;

(d) ensuring compliance wlth conditions relattng to

mineral rights;

(e) ensuring compliance wrth the requirements of this

Actl
(fl makins anv lawful orders as are necessary for the

perforilanie of the functions and duties under this

Acti

(g) revrewing, assessing and approving prospecting

and minrng Programmesi

(h) prepanng the necessary reports requlred under this

Act ;

(i) facrlitatrng access to informatton by the public'

subJect to any confrdenttality restrictions,

0) carrylng out investigations and inspectlons

necessary to ensure compliance with the

provistons of this Act;

(k) provrdrng advice and support to holders of mineral

iigtrt. on p.ope. and safe minrng methodsl

(l) exercising regulatory administration and
' - 

supervtsi6n oveithe use of commercial explosives

in accordance with the Explosrves Actl

(m)providlng advtce during the negotration of mtneral

agreements,

(n) promottng co-operation among state agencles'" 
"ornty 

g6ue.nmints, the private sector, re'search

bodiei. non-governmental organlzatlons and other

organlzatlons which are engaged ln programmes

reiated to mlning and activltles to enhance the

adminlstratlon and operation of thrs Act;

(o) advrsing on the development of policy to ensure

compliince with intemational conventtons and

natronal policres relattng to the sustainable

development of the mtneral resources and ensure
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that mrning operations take into account local and
community valuesi and

(p) performing such other functions as may be
assrgned by the Cabinet Secretary, thrs Act oi any
other written law.

(2) The Director of Mrnes or a duly authonzed offrcer
may, at all reasonable tlmes, enter upon any land, licence
area, permit area or mlne, or any premrses for the.purpose
of-

(a) inspectrng such area, premises or workings and
examining prospectlng or mrning operatlons-or the
processrng, refining and treatment of mrnerals
being carried out thereati

(b) ascertarning whether the provisions of this Act are
being complied wrth,

(c) taking soil samples or speclmen of rocks, ore.
concentrates, tailings or mrnerals situated upon
such area, premises or workings for the purposi of
examinatron or assay;

(d) examinrng books, accounts, vouchers, Iogs,
joumals, documents or records of any kr-nd
required to be kept under this Act, the terms and
conditions of any mineral nght, permit, Iicence or
mineral agreement and takrng copies of such
books, accounts, vouchers, documents or records.
or

(e) obtarning such other information as deemed
necessary.

(3) The Drrector of Mrnes or a duly authorrsed officer
may, with respect to the health and safety of persons
employed by a holder of a mineral right _

(a) issue directions ln wnting: or
(b)impose restrictlons, rncluding temporarrly

suspending any prospectlng or mrning op".ut,on
on the holder or any person so employe-d

. _!1) Il exercisrng the powers under subsectrons (2)
and (3), the Drrector or a duly authorrsed offlcer shali
ensure. that as little damage or inconvenience as possible is
caused to the legrtimate oivner or lawful occupier of the
land in respect of which the powers are exercrsed.
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(5) A person whose land or propeny is damaged as a
result of the exercise of the powers of the Director of
Mines under subsectlon (1) is entrtled to far, prompt and
full compensation for such damage rn accordance with thrs
Act

2f. (l) The Drrector of Geological Survey shall,
through the Principal Secrerary, be responsrble to the
Cabinet Secretary for -

(a) the day to day operatton of the Drrectorare of
Geological Survey;

(b) providing geoscience expertise and data to the
government on all matters related to geology and
the development of minerals;

(c) undertakrng geologrcal, geophysrcal, geochemical,
seismologrcal and hydro-geological surveys,
rnvestigatrons and mapping almed at definrng the
character and distrrbutron of rocks and superfrcial
deposits and determrning the mlneral potentral of
Kenya;

(d) conducting geo-environmental studres;

(e) monitorrng of seismrc activities and mapping of
areas of potentlal geohazards;

(fl conductrng geologrcal analysrs and valuatrons;

(g) developing a national repository of geo-scrence
information through the compllatron, publication
and dissemination of information and data
concerning the geology and mrneral resources of
Kenya and facilitate access to this rnformation by
the general public:

(h) promoting private sector tnterest and lnvestment
rn mineral exploratron by providing geological
rnformation and servrces to prospective tnvestors;

(r) marntainlng a laboratory, library and record
facilities as may be necessary for the discharge of
the functrons;

() providing geosclence expenise in evaluatrons of
prospectlng and minrng applicatrons,

(k) provrdrng support to the Dlrector of Mrnes rn
relation to exercrsing regulatory admlntstration
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and supervlslon over all prospecting and mintng
operations;

(l) undertaking audits of mrneral right holders'
geological sampling and assaying processesl and

(m)performrng any other function as may be asstgned
by the Cabinet Secretary, thrs Act or any other
written law.

(2) In the performance of his dutres, the Director of
Geologrcal Survey or a duly authortsed officer may-

(a) enter any ltcence or permit area:

(b) upon informing the lawful owner or legal
occupant, enter into or upon any land for the
purpose of carrylng out surveys;

(c) take sorl samples or specimens of rocks'
concentrate, tailings or minerals from any ltcence
or permit area for the purpose of examtnation or
assay;

(d) break up the surface of the land for the purpose of
ascertatning the rocks or mtnerals wtthtn or under
it: and

(e) dig up any land and fix any post, stone, mark or
oblect to be sued in the survey of such land.

(3) In exercrsing the powers under subsectron (2). the

Director or a duly authorlzed officer shall ensure thal as

little damage or rnconvenience as possible is caused to the
legitimate owner or lawful occupter of the land ln respect
of whrch the powers are exerctsed

(4) A person whose land or property ts damaged as a
result of the exerclse of the powers of the Director of
Geology under subsection (l) shall be entrtled to farr,
prompt and full compensation for such damage rn

accordance with thts Act.

PART V_MINING INSTITUTIONS AND BODIES

22. ( l) There rs establrshed the National Mining
Corporatron, which shall be the tnvestment arm of the

national government in respect of mtnerals.

(2) The Corporation shall be a body corporate with
perpetual succession, and a common seal and shall' in rts

corporate name, be capable of-
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(a) suing and being sued;

(b) taking, purchasing and disposing of movable and
immovable property;

(c) bonowing money with the approval of the
National Treasury in accordance with the relevant
law;

(d) entering into contracts; and

(e) doing such other things as may be necessary for
the proper discharge of its functions under this
Act, which may be lawfully done or performed by
a body corporate.

(3) The initial capital for the Corporation shall be
monies appropriated by Parliament for that purpose.

23. The headquarters of the Corporation shall be in
Nairobi.

24. The functions of the Corporation shall be to -
(a) engage in mineral prospecting and mining; and

any other related activities;

(b) invest on behalf of the national govemment;

(c) acquire by agreement or hold interests in any
undertaking, enterprise or project associated with
the exploration, prospecting and mining;

(d) acquire shares or interest in any firm. company or
other body of persons, whether corporate or
unincorporated which is engaged in the mining,
prospecting, refining, grading, producing, cutting,
processing, buying, selling or marketing of
minerals: and

(e) carry on its business, operations and activities
whether as a principal agent, contractor or
otherwise, and either alone or in conjunction with
any other persons. firms or bodies corporate.

25. (l) The Corporation shall be managed by a Board
comprising of-

(a) a chairman, appointed by the President;

(b) the Principal Secretary responsible for mining or a

representative;
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(c) the Principal Secretary responsible for the
National Treasury or a representatlve;

(d) the Principal Secretary responsible for trade or a
representattve, and

(e) three other persons, nor being employees of the
corporation.

(2) The Cabinet Secretary shall make Regulations to
prescribe the criteria for the appointment of the members
under paragraphs (a) and (e).

(3) An appointment under subsection (l) (a) and (e)
shall be by name and by notice in the Gazette.

(4) The term of office for members under subsectlon
(l) (a) and (e) shall be for a period of rhree years and may
be renewed for one further final term.

(5) A person ceases to be a member, if he or she -
(a) resigns, by giving wrirren notlce to the Cabiner

Secretaryl

(b) is absent from three consecutive meetings of the
Board without the permrssion of the chairperson;

(c) rs convrcted of an offence and sentenced to
impnsonment for a term not exceeding six months

(d) is adludged bankrupt;

(e) rs incapacrtated from performing his dutles as a
member of the Board, by prolonged physrcal or
mental rllness.

(6) A representative member referred to under
subsection (l) (b) (c) and (d) shall, when attending a
meeting, be deemed for all purposes to be a member of the
Board.

26. (l) There shall be a chief executive officer of the
Corporatron who shall be competitively recruited by the
Corporatron.

(2) The chief executive officer shall be-
(a) the accounting officer for the Corporation;

(b) the secretary to the Board; and
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(c) responsible for the day to day administration and
management of the affairs of the Corporation.

(3) A person shall be qualified for appointment as the
chief executive officer, if that person -

(a) holds a relevant degree from a university
recognised in Kenya;

(b) has at least seven years management experience in
a public or private institution:

(c) meets the requirements of Chapter Six of the
Constitutionl or

(d) has not been convicted of an offence and is not
serving a term of imprisonment.

(4) The chief executive officer shall be appointed lbr a
term of three years, which may be renewed for one further
term.

(5) The chief executive officer may be removed from
office in accordance with the terms and conditions set out
in the contract and for violation of any written law or
violation of the terms and conditions of the contract.

27. The Cabinet Secretary shall make Regulations
generally for purpose of the operationalization of the
Corporation.

28, (t) The Cabinet Secretary shall facilitate the
establishment of a Mineral and Metals Commodity
Exchange.

(2) The purpose of the Mineral and Metals
Commodity Exchange shall be to facilitate efficiency and
security in mineral trade transactions.

(3) The Cabinet Secretary may make Regulations to
prescribe the criteria for the establishment and the
functions of a mineral and metals commodity exchange.

29. The Cabinet Secretary shall ensure that -
(a) a database of geoscience and information is kept

and maintained: and

(b) is made available to the public on request.

30. ( l) There is established a Mineral Rights Board.
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(2) The Mrneral Rrghts Board shall comprrse of-

(a) a chairperson wrth demonstrable knowledge and
expenence of the mrnerals and mlnrng sector, who
shall be appornted by the President.

(b) the Prrncipal Secretary responsible fbr matter\
relatrng to mlnlng I

(c) the Pnncipal Secretary responsrble firr the
National Treasury:

(d) one person who has relevant qualifrcatrons or
experience rn mrnrng, Seology. Seophyslcs or
engrneering, nomrnated by the Councrl of County
Govemors.

(e) the Charrperson of the Natronal Land
Commrssron:

(0 the Director of Mrnes who shall be the secretary to
the Mrneral Rights Board:

(g) the Dlrector of Geologrcal Surveysl and

(h) two persons wrth professlonal qualificatrons and
expenence ln the mining industry

(3) The Cabrnet Secretary shall appoint the persons
under sub-sectron (2) (d) and (h) who shall serve a perrod
of three years.

(4) A person shall be quahfred for appointment as a
chairperson or member of the Mrneral Rrghts tsoard rf that
person-

(a) rs a crtrzen of Kenya:

(b) holds a degree tiom a recognrzed university, rn
geology, geophysrcs. mlnrng. engrneering.
economics, business admrnlstratron or law :

(c) has experience rn the mrnlng sector of not less
than ten years in the case of the charperson and
five years in the case of any other member; and

(d) satrsfies the requrrements of Chapter Six of the
Constrtution.

(5) A person shall not be qualified for appointment as

a Charperson or member of the Mineral Rights Board, if
that person-

2016
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(a) is an undischarged bankrupt:

(b) suffers from physical or mental infirmity which
renders him or her incapable of discharging the
function of the Mineral Rights Board; and

(c) has been convicted of an offence whose term of
imprisonment exceeds six months.

(6) The Chairperson and members of the Mineral
Rights Board appointed under subsecrion (2) (a) and (h)
shall hold office for a period of three years and may be
eligible for re appointrnent for one further term.

31. ( l) The funcrions of the Mineral Rights Board
shall be to advise and give recommendations, in writing, to
the Cabinet Secretary on-

(a) thc grant. rejection, retention, renewal, suspension,
revocation, variation, assignment. trading,
tendering. or rransfer of Mineral Rights
Agreements:

(b) the areas suitable for small scale and arlisanal
rnining:

(c) the areas where mining operations may be
excluded and restricted;

(d) the declaration of certain minerals as strategic
minerals:

(e) cessation. suspension, or curtailment of production
in respect of mining licences:

(0 t'ees. charges and royalties payable for a mineral
right or mineral: and

(g) any matters which under this Act, are required to
be referred to the Mineral Rights Board.

- (2) The Mineral Righrs Board may for the purpose of
facilitating thc performance of its functions estailiih such
number of committees to advise the Mineral Rights Board
on matters relating to mining and minerals.

PART VI-GENERAL PROVISIONS ON MIIIER,AL
RIGHTS

32. ( l) The Cabinet Secretary, on the recommendation
of the Mineral Rights Board, may grant. deny or revoke a
mineral right.
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(2) A mineral right may be granted in respect of a

large scale operation or small scale op€ration.

(3) The following licences and permits may be

granted for a mineral right under this Act to authorise a

mineral right holder to engage in-
(a) large scale operations which shall include -

(i) a reconnaissance licencel

(ii) a prospecting licencel

(iii) a retention licencel

(iv) a mining licence; or

(b) small scale operations, which shall include -
(i) a prospecting Permitl or

(ii) a mining permit.

(4) The Cabinet Secretary may on the

recommendation of the Mineral Rights Board. by notice in
the Gazette, designate any other mineral right which may
b€ granted under this Act.

33. (l) A person shall make an application for a

mineral right in the prescribed manner to the Cabinet
Secretary.

(2) The Cabinet Secretary shall, on the

recommendation of the Mineral Rights Board' approve or
reject an application-

(a) within ninety days in the case of an application for
prosp€cting licence or reconnaissance licencel or

(b) within one hundred and twenty days in the case of
an application for a mining licence.

(3) Subject to sub-section (2), the Cabinet Secretary

shall notify the Mineral Rights Board of the decision to
approve or reject an application before notiffing the

applicant.

(4) Subject to subsection (2)' the Cabinet Secretary

shall notify the applicant in writing whether the application
has been accepted or rejected.

(5) Where the application is approved, the applicant

shall by notice in writing accept or reject the offer for grant
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of the mineral right within twenty-one days from the date
of receipt of notification of the approval.

(6) Where the applicant does not notify the Cabinet
Secretary of the acceptance of the offer, the approval of the

application shall lapse after twenty-one days.

(7) An applicant who is aggrieved by the decision of
the Cabinet Secretary may appeal to the High Court within
thirty days.

34. (l) The Cabinet Secretary shall, on receipt of the
application, give notice in writing of the pending
application for the grant of a mineral right to -

(a) the land owner or lawful occupier of the land
where the mineral is locatedl

(b) the community; and

(c) the relevant county Government.

(2) The Cabinet Secretary shall. on receipt of the
application, publish notice of the pending application in a

newspaper of wide circulation at the applicant's expense.

(3) A notice given under sub-section ( I ) shall-

(a) state the proposed boundaries of the land in
relation to which an application for a mineral right
is made: and

(b) be published, for twenty one days in the Gazette
and in the offices of the County Government
within which county the land is situated.

(4) Subject to sub-section (3), a person or community
may object to the grant of a licence-

(a) within twenty one days in the case of an
application for a prospecting licence; and

(b) within forty two days in the case of an
applications for a mining licence.

(5) The Cabinet Secretary shall hear and determine
any objection to an application under subsection (4)
through the Minerals Rights Board.

35. (l) A mineral right issued under this Act or any
other written law, shall be evidenced by a licence or permit.

(2) The licence or permit refened to under subsection
( I ), shall be in the prescribed form.
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36. ( I ) The Cabinet Secretary shall nor grant a mineral
right which authorises prospecting or mining operations
on-

(a) any land sp€cified by the Cabinet Secretary, by
notice in the Gazette, to be land upon which such
operations are excluded or restricted: or

(b) an area of which is subject to an exisring permit or
licence.

(2) The Mineral Rights Board shall, prior to
recommending to the Cabinet Secretary the grant of a
mineral right, require the applicant ro seek -

(a) approval of the National Land Commission, in
relation to public land;

(b) the approval of the relevant State agency where
that mineral right is on public land under Article
62 ( | Xb) of the Constitution:

(c) the approval of the appropriate Cabinet Secretary
or other authority. where the area in respect of
which a mineral right is sought is dedicated or set
apart as a place of burial, religious significance, as
a public building. or for any other public purposel

(d) the Govemor of the respective county exercising
control where the land is situated within a town,
municipality or trading centre;

(e) the Cabinet Secretary responsible for matters
relating to wildlife conservation and management,
where the land is situated within a marine park, a

national park or a local sanctuary under the
Wildlif'e (Conservation and Management) Act;

(0 the Cabinet Secretary responsible for matlers
relating to the environment, where the land is
situated within a protected area, a protected
natural environment, or a protected coastal zone
under the Environmental Management and
Coordination Actl

(g) the Director of the Kenya Forest Service, where
the land is situated within a forest area or:
op€rations on, under or over an area, that has been
declared a forest area under the Forests Act:
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(h) any other person who in the opinion of the Cabinet
Secretary would otherwise be affected by the grant
of a mineral right, who may include the owner of
private land or the community in occupation of the
land.

(2) The Cabinet Secretary shall determine any
questions as to whether operations on any land are
excluded under this section.

37. (l) A prospecting and mining rights shall not be
granted under this Act with respect to private land without
the express consent of the registered owner. and such
consent shall not be unreasonably withheld.

(2) For the purpose of subsection ( l). consent shall be
deemed to be given for the purposes of this Act rvhere the
owner of private land has entered into -

(a) a legally binding arrangement with the applicanr
fbr the prospecting and mining rights or with the
Government, which allows for the conduct of
prospecting or mining operationsl or

(b) an agreement with the applicant for the
prospecting and mining rights concerning the
payment of adequate compensation.

(3) Where consent is granted prior to any change in
land ownership, such consent shall continue to be valid for
as long as the prospecting and mining rights subsists.

38. (l) A prospecring and mining rights shall not be
granted under this Act or any other written law over
community land without the consent of -

(a) the authority obligated by the law relaring to
administration and management of community
land to administer community land; or

(b) the National Land Commission in relation to
community land that is unregistered.

(2) For the purpose of subsection ( I ), consent shall be
deemed to be given for the purposes of this Act where the
registered owners of community land have entered into -

(a) a legally binding arrangement with the applicant
for the prospecting and mining rights or with the
Govemment, which allows the conduct of
prospecting or mining operations; or
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(b) an agreement with the applicant for the

prospecting and mining rights concerning the
payment of adequate compensation.

(3) Subject to the law relating to community land,

where consent is granted prior to any change in land

ownership, such consent shall be valid for as long as the

prospecting and mining rights subsists.

(4) The Cabinet Secretary may, by notice in the

Gazette, make regulations for the grant of prospecting and

mining rights over community land.

39. The person responsible for a State organ, agency.

or authority or a person referred to under sections 3(r. 37or
38 shall give written consent or notice of refusal to the

applicant within twenty days.

40. (l) The Cabinet Secretary may take steps under

the law relating to the compulsory acquisition of land or
rights or interests in land, to vest the land or area in
question, or rights or interests in such land or area. in the

Gclvernment or on behalf of the Government, where the

consent required under sections 36, 37or 3tl is-
(a) unreasonably withheld: or

(b) the Cabinet Secretary considers lhat withholding
of consent is contrary to the national interest.

(2) Subject to sub-section (l), the land or zrea shall

cease to be land excluded from prospecting or mining.

41. (l) The Cabinet Secretary shall invite parties to

tender in respect of large-scale operations over an area or
areas of land designated under section 14.

(2) The Cabinet Secretary shall in consultation with
the National Treasury and subject to the law relating to
public procurement, make Regulations to provide for
tendering guidelines.

42. ( I ) A mineral right may be granted subject to such

conditions as may be determined by the Cabinet Secretary
including conditions concerning -

(a) the protection of the mineral interests;

(b) the protection of the environment:
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(c) community development;

(d) safety of prospecting and mining operarions:

(e) health and safety of persons undertaking those
operations;

(0 the protection of the lawful interests of the holders
of any other mineral righti and

(g) the maximum number of blocks a person or a
company may hold.

(2) Unless otherwise provided for in the mineral right,
the condition subject to which a mineral right is granred
shall continue to have effect and be enforceable after the -

(a) expiration of the term of the mineral right:

(b) surrender of the whole or part of the area specified
in the mineral right; or

(c) revocation of the mineral right in respect of the
whole or part of the area specified in the right.

(3) Subject to sub-section (2), the Cabinet Secrerary
may enforce the conditions, as if the conditions were
contained in a contract between the Cabinet Secretary and
the holder of the mineral right and valuable consideration
had been given to the holder for the holder's compliance
with the condition.

43. ( I ) A holder of a mineral right shall not-
(a) engage in wasteful mining or treatment practices;

or

(b) conduct his operations otherwise than in
accordance with this Act, best industry practice
and any other guidelines as shall be prescribed
from time to time by the Cabinet Secretary.

(2) The Cabinet Secretary or an officer authorised by
the Cabinet Secretary, may issue directions to the holder of
a mineral right requiring the holder to undertake measures
necessary to -

(a) prevent wasteful mining practices; or

(b) ensure that prospecting or mining operations are
carried out in accordance with mining best
practice, the Act or guidelines under this Act.
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(3) The holder of a mineral right shall comply with
any direction given under this Act.

(4) A person who does not comply with the provisions
of this section commits an offence.

44. The holder of a mineral right shall exercise the
rights conferred under the mineral right reasonably,
responsibly and in a manner that does not adversely affect
the interests of any other holder of a mineral right, or the
owner or occupier of the land over which the mineral right
extends.

45. A holder of a mineral right and any agent
appointed by the holder of a mineral right shall register
with the Principal Secretary an address in Kenya to which
all communications and notices made under this Act to the
mineral right holder or agent may be sent.

46. (l) To ensure skills transfer to and capacity
building for the citizens, the holder of a mineral right shall
submit to the Cabinet Secretary a detailed programme for
the recruitment and training of citizens of Kenya in a

manner as may be prescribed by the Cabinet Secretary.

(2) The submission and approval of the programme
under subsection (l) shall be a condition for the grant of
mineral right.

(3) The Cabinet Secretary shall make regulations to
provide for the replacement of expatriates, the number of
years such expatriates shall serve and provide for
collaboration and linkage with universities and research
institutions to train citizens.

(4) The Cabinet Secretary shall issue policy guidelines
making further provision to give effect to this section.

47. (l) The holder of a mineral right shall give
preference in employment to members of the community
and citizens of Kenya.

(2)In the case of a large scale operation, the holder of
a mineral right shall -

(a) conduct training programmes for the benefit of
employees;

(b) undertake capacity building for the employees;
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(c) only engage non-citizen technical exp€rts in
accordance with such local standards for
registration as may be prescribed in the relevant
law:

(d) work towards replacing technical non-citizen
employees with Kenyans, within such reasonable
period as may be prescribed by the Cabinet
Secretary;

(e) provide a linkage with the universities for
purposes of research and environmental
management;

(f) where applicable and necessary facilitate and carry
out social responsible investment for the local
communities: and

(g) implement a community development agreement
as may be prescribed in Regulations.

48. ( I ) Where a mineral right is for a large scale
mining operation, the State shall acquire ten percent free
carried interest in the share capital of the right in respect of
which financial contribution shall not be paid by the State.

(2) The provisions of sub-section (l) shall apply to
large scale mining operations and to mining operations
relating to strategic minerals.

(3) Subsection (l) shall not preclude the State from
any other or further participation in mining and operations
which shall be agreed with the holder at arm's lenglh.

(4) The Cabinet Secretary shall make regulations to
provide for state participation in mining or prospecting
operations between the Govemment and the holder of a

mineral right.

49. (l) The Cabinet Secretary shall prescribe the Iimits
of capital expenditure for the purpose of this section.

(2) A holder of a mining licence whose planned
capital expenditure exceeds the prescribed amount shalI list
at least twenty percent of its equity on a local stock
exchange within three years after commencement of
production.

(3) The holder of a mining licence may apply in
writing to the Cabinet Secretary to execute an equitable
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alternative mechanism that will allow the company to meet
the requirement set in subsection (l), including an
extension of time.

(4) The Cabinet Secretary, may after consultation with
the National Treasury extend the period set out in
subsection (2), for reasons that the market conditions do
not allow for a successful completion of the offering in the
local stock exchange.

50, The holder of a mineral right shall, in the conduct
of prospecting, mining, processing, refining and treatment
operations. transport or any other dealings in minerals give
prefbrence to the maximum extent possible-

(a) to materials and products made in Kenya:

(b) to services offered by members of the community
and Kenyan citizens; and

(c) to companies or businesses ou,ned b_," Kenyan
c itizen s.

51. ( I ) The holder of a mineral right shall not assign.
transfer, mongage or trade such right or part thereof
rvithout the consent of the Cabinet Secretary on
recommendation of the Mineral Rights Board.

(2) The Cabinet Secretary shall not unreasonably
withhold consent to assign, transfer, mortgage or trade a
mineral right and shall inform an applicant of the decision
within thirty days of receipt of an application to assign,
transfer. mortgage or trade a mineral right.

(3) The Cabinet Secretary shall not consent to a
proposed assignment, transfer, mortgage or trade of a
mineral right to a person or a body corporate which is not
eligible for the grant of a mineral right under this Act.

(4) Prior to assignment, transfer, mortgage or trade of
a mineral right, and within thirty days from the date of
receiving consent, the holder of such right shall notify the
Kenya Revenue Authority of the transfer of an interest in a
mineral right.

(5) The Cabinet Secretary shall not register the interest
of the transferee until the transferor produces evidence of
compliance with the relevant tax provisions.

(6) Subject to this Act, the holder of a mineral right
shall notify the Cabinet Secretary of any significant
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proposed change in the ownership or control of rhe mining
company with any single interest exceeding twenty-five
percent interest in the licence.

(7) A proposed change shall not rake effect until it has
been approved by the Cabinet Secretary.

(8) The Cabinet Secretary shall not refuse to grant
approval, except for valid reasons.

(9) The transferee as well as the transferor of a
mineral right shall be liable for the payment of all rent and
compensation which may have accrued, and the observance
of all obligations imposed by the licence up to the date of
the transfer in respect of the licence or pan thereof so
transferred. but the transferor shall not be liable for the
payment of any future rents and compensation or the
compliance with any obligations so imposed as afbresaid in
regard to the licence or part thereof so transferred afier the
date of the transler.

52. The Mineral Rights Board shall prepare and
submit a repon on each application for a mineral right to
the Cabinet Secretary.

53. ( I ) The holder of a mineral right shall. within
three months following the end of each financial year,
furnish the Cabinet Secretary and the Kenya Revenue
Authority with a copy of audited annual financial
statements, in accordance with International Accounting
Standards.

(2) The Cabinet Secretary shall prescribe the form and
contents of the annual financial statements.

54. (l) The holder of a mineral right, or an applicant
for the grant or renewal of a mineral right, shall provide
such additional information to the Cabinet Secretary as
may be reasonably required for consideration of the
applicatron.

(2) The Cabinet Secretary shall request for
information by written notice to the holder of the mineral
right.

(3) Where the Cabiner Secretary requires additional
information to be provided under subsection (l), an
application for the grant or renewal of a mineral right shall
be deemed to be incomplete until the mineral right holder
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furnrshes the addltlonal lnformation to the Cabrnet
Secretary.

55. tl) The Cabrnet Secretary shall submrt an annual
report, to Cabinet, of all mrneral rights granted or relected
under thrs Act or any othcr written law

(2) The report submrtted under subsectron (l) shall
rndicate the .;ustrfication for grantrng or reJecttng a mtneral
right under thrs Act or any other wntten law,

56. Applrcatrons for a mrneral right shall be

consrdered, processed and determtned on a first-come first-
served basts.

57. ( l) The Cabrnet Secretary shall extend the term of
a mineral nght that has exptred by effluxron of time -

(a) where the mrneral rrght rs for a prospecttng hcence
and the holdcr rs awarttng a dectston on an

apphcatron made tn accordance wtth thrs Act fbr -
(t) the renewal of the ltcence, or

(lr) a retention ltcence or a mlntng llcence that
applies to the whole, or a part. of the area
covered by the prospecting ltcence.

(b) where the mineral rrght rs lbr a retentton ltcence
and the holder ts arvaittng a dectston on an

applrcatron made in accordance wtth thrs Act for -
(i) the renewal ofthe ltcence: or

(rr) a mttttng ltcencei or

(c,; where the mrneral nght rs for a mrntng ltcence or a

mlnlnS permlt and the holder rs awaltlng a

decisron on an apphcatron for renewal of the

mrneral rrght made tn accordance wlth thls Act.

(2) An extenslon of the term of a mtneral rtght tn
accordance with subsectron ( l) shall end rmntediately rf an

apphcatron for any of the mtneral rights mentroned rn thrs
section ls surrendered or is refused.

58. The Cabrnet Secretary shall only Srant or renew a

mrneral right for a large scale operatron where the apphcant
has comphed with the provisions of thrs Act
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59. An application for the grant or renewal of a
mineral right may be withdrawn by the applicant at any
time before the applicant receives information of the
approval or rejection of the application.

Large scale operations

Reconnaissance Licence

60. This Pan shall only apply to reconnaissance
licence holders.

61. (l) An application for reconnaissance licence shall
be submitted to the Cabinet Secretary in the prescribed
form with the prescribed fee.

(2) An applicant for a reconnaissance licence shall
provide the following information to the Cabinet
Secretary-

(a) the area in respect in which the reconnaissance
licence is sought;

(b) the proposed programme for the reconnaissance
operations to be carried out;

(c) details of the technical expertise and financial
resources to be used in the conduct of the
reconnaissance operations:

(d) a plan outlining the proposals for procurement of
local goods and services by the applicant; and

(e) any other information required by the Cabinet
Secretary as may be prescribed by Regulations.

(3) The Cabinet Secretary, on the recommendation of
the Mineral Rights Board shall grant a reconnaissance
licence, if-

(a) the size area of land on which the reconnaissance
licence is sought is reasonable and in line with the
programme of operations proposed by the
applicant;

(b) the applicant has adequate financial resources,
technical competence and mining industry
experience to carry on the proposed programme of
reconnaissance operationsi

(c) the local product plan by the applicant with
respect to the procurement of locally available
goods and services is acceptable; and
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(d) the local employment plan by the apphcant wrth
respect to employment and trarninS of Kenyan
citizens ls acceptable.

62. (l) The maximum area covered by a

reconnarssance hcence shall be a block or any number of
blocks not exceeding five thousand contlguous blocks each
havrng a side ln common with at least one block the subject
of the apphcation.

(2) Notwithstandrng the number of blocks that may be
granted under sub-section (l), nothrng in this Act shall
prevent the government from conducting any
reconnarssance over the total land offshore area of Kenya
or such lesser area as the Cabrnet Secretary may approve

(3) A person or company may hold only one
reconnaissance hcence or such number of licences as the
Cabrnet Secretary shall prescribe in Regulattons.

63. The term of a reconnalssance ltcence shall not
exceed two years and rs not renewable.

64. (l) Any exrstlng mineral right area, or an area
closed to prospectrng and minrng falling rvithtn the
reconnaissance lrcence area, shall be deemed to be
excluded from the apphcatron.

(2) Where any land whrch rs the sub..;ect of a

reconnaissance hcence becomes the subject of an exclusive
Mineral Right. or is subsequently closed to prospecting or
mining, it ceases to be sublect of the reconnatssance
licence

(3) Where rt is required to fly over any land for the
purpose of the exercise of any rrght under a reconnarssance
licence nothing shall prevent any such flight from being
undertaken anywhere within the boundaries of the
reconnalssance licence area whether or not any areas are
excluded by virtue of sub-sections ( l) and (2).

(4) Any results obtatned from any airbome survey
shall be subject to copyrrght laws of Kenya with regards to
disclosure as prescribed in Regulattons.

65. (l) The holder of a reconnaissance licence shall
enloy non-exclusive rrghts to carry out reconnaissance for
the mlnerals ln the area covered by the licence in
accordance with the provrsions of this Act.

2016

Tcrm of a

Rcstnctron\ on

Srant of

RrShrs confcncd
bv.



2016

17

Mining

(2) The holder of a reconnaissance licence may, in
exercise of the rights conferred under sub-section ( I ) -

(a) enter on or fly over the reconnaissance area to
carry out approved reconnaissance operationsl

(b) take and remove specimens and samples from the
reconnaissance area not exceeding such limit as is
reasonably required for reconnaissance purposes:

(c) take timber and water from any lake or
watercourse for the purposes of reconnaissance
operations:

(d) erect equipment, plant and buildings necessary to
carry out the reconnaissance operations; and

(e) remove on or before the termination of the
reconnaissance operations. any camps, temporary
buildings or installations which the holder may
have erected in the licence area.

(3) A person appointed by the holder of a

reconnaissance licence to act as an agent of the holder may
exercise the rights of the holder of the licence subject to
any limitations on the power of the agent contained in the
instrument of appointment.

66. Any mineral acquired in the course of
reconnaissance operations under reconnaissance licence
shall be the properly of the National Govenrment and shall
not be disposed of or renroved from Kenya without the
written consent of the Cabinet Secretary.

67.
shall-

(a)

(l) The holder of a valid reconnaissance licence

commence reconnaissance within three months of
grant of the licence:

carry oul reconnaissance in accordance with the
approved programme of reconnaissance
operations:

expcnd on reconnaissance in accordance with the
programme of reconnaissance, not less than such
amount as may be specified in the reconnaissance
licence;

not engage in drilling, excavation or other
subsurface exploration techniques:

(b)

(c)

(d)
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(e) rnform and consult on an ongoing basrs wrth tlre
natronal and county government authontles and
communlties about the reconnalssance operiltions
that require physrcal entry onto the land wrthrn
their jurisdrction:

(0 not enter land that rs excluded from the
reconnarssance ltcence;

(g) compensate users of land for damage to land and
propeny resulting from reconnaissance operatlons
rn the llcence area.

(h) not remove any mrneral from reconnarssance are
except for the purpose of havlng such mineral
analysed. valued or tested:

(i) ensure that the amount of work and amount of
expenditure as specifled in the approved
programme or reconnalssance operations ls
actually expended ln the course of undertakrng
reconnalssance operatlons wrthrn the mandated
deadlines stipulated ln the plan and reported in the
reports that may be requtred by the relevant
Regulatrons;

fu) notify the Cabrnet Secretary wlthout any
unreasonable delay of the discovery of any
mineral deposrt of potentral commercial use;

(k) notify the Cabrnet Secretary of any archaeologrcal
discoveryi

(l) comply wlth the conditions of the hcence and any
drrectrons rssued by the Cabrnet Secretary or
authorised officer rn accordance wrth the Act.

(m)submit to the Cabinet Secretary geologrcal and
financral reports and such other informatron
relatrng to reconnaissance operatlons as may be
prescnbed;

(n) carry out reconnarssance rn accordance wlth the
lnternatlonal good practrce standards and any
gurdehnes as may be prescrrbed;

(o) remove wlthin slxty days of the expiration of the
reconnaissance hcence , any camps, temporary
buildings or machinery erected or rnstalled by the
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holder and repair or otherwise make good any

damage to the surface of the ground occasioned by
such removal to the satisfaction of the Cabinet

Secretary or a duly appointed officer.

(2) Where the expenditure specified in the approved
programme of reconnaissance operations in sub-section ( I )

(c) is not expended during the term of the reconnaissance

licence. any shortfall shall be paid to the Ministry of
Mining in a manner as prescribed by the Cabinet Secretary'

(3) A reconnaissance licence is subject to an area-

based annual charge as may be prescribed.

(4) A reconnaissance licence is not transferable.

68. ( I ) A reconnaissance licence issued in accordance

with this Act shall include-

(a) an approved programme of reconnaissance
including an expenditure commitmentl

(b) an approved plan for the procurement of local
goods and serviccs;

(c) an approved plan to employ and train citizens of
Kenya; and

(d) any other conditions applying to the licence'

69. (l) The holder of reconnaissance licence shall

keep complete and accurate records of the reconnaissance

opeiations at the registered office of the holder in the

prescribed manner.

(2) The records of a reconnaissance operations shall
include-

(a) details of all minerals discoveredl

(b) the results of geological. geochemical,
geophysical or airbome surveys obtained and

compiled bY the holder;

(c) financial statements and books of accounts as the

Cabinet Secretary may by notice requirel and

(d) any other reports or information as may be

prescribed or otherwise determined by the Cabinet
secretary.

(3) The holder of a reconnaissance licence shall

submit six-monthly and annual reports on reconnaissance

op€rations in the form prescribed in guidelines
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70. (l) The holder of a reconnalssance Lcence mav
make an opplicatton in the prescribed frlrm to the Cabrnei
Secretary for approval to amend the approved programme
firr reconnatssancc.

71. (l) The holder of a reconnalssance Lcence may,
upon appLcatron rn the prescrrbed form and manner and
upon meetlng prescrrbed condltlons. surrender the Itcence.

(2) Upon surrender, the holder of a reconnarssance
licence shall submrt all records. reporls, results. data anrj
rnterpretatron ansrng from the recOnnarssancc operatlons to
the Cabinet Secretary which shall become the property of
Ihe State, and the holder shall not trade or otherwrse
divulge informatlon to any thlrd party wlthout the express
permrsslon of the Cabrnet Secretary.

Prospecting Licence

72. (l) A person may apply lbr a prospectrng lrcence
to the Cablnet Secretary rn the prescrrbed form ancl
accompanred hy the prescrrbed fee.

(2) An applrcant for a prospecrrne licence shall
provrde the followrng rnformation to the Cablnet Secretary

(a) the mlneral or mrnerals ln respect oi rvhrch the
Ircence rs sought;

(b) the area ln respect of rvhrch the llcence rs sought;

(c) partrculars of the proposed prograntme for
prospectrng operatlons to be carfled out under the
Iicence:

(d) detarls of the experience and flnancral resource\
avarlable to the applicant to be able to conduct the
prospectlng operatlons.

(e) a plan grvrng partrculars of the proposals by the
appltcant rvirh respect to the employment and
trarnrng of Kenyan clttzens, and

(f) a plan grving particulars of the proposals by the
apphcant with respect to the procurement ol' local
goods and services.

(3) The Cabrnet Secretary shall nor granl a
prospectlng lrcence unless he rs satrsfied that-

RrSht to \urrcnder
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(a) the size area of land over which the prospecting
licence is sought is reasonable having regard to the
proposed programme of prospecting operations by
the applicant;

(b) the applicant has adequate financial resources,
technical competence and mining industry
experience to carry on the proposed programme of
prospecting operationsl

(c) the applicant has submitted an environmental
rehabilitation and restoration planl

(d) the local product plan by the applicant with
respect to the procurement of l<rcally available
goods and services are acceptable; and

(e) the employment plan by the applicant with respect
to employment and training of Kenyan citizens are

acceptable.

(4) The Cabinet Secretary shall prescribe the items
required to be submitted by the applicant where an
application for the prospecting licence is approved under
this Act.

73. The area covered by a prospecting licence shall be
a block or a number not exceeding one thousand five
hundred contiguous blocks each having a side in common
with at least one other block the subject of the application.

74, The term of a prospecting licence shall be
specified in the licence. and in any case shall not exceed
three years.

75. ( I ) The holder of a prospecting licence shall enjoy
exclusive rights to carry out prospecting operations in the
area covered by the licence in accordance with the
provisions of this Act.

(2) The holder of a prospecting licence may, in the
exercise of the rights conferred under subsection ( I ) -

(a) demarcate the areas that fall within the licence
area:

(b) enter the area of land specified in the licence and
take all reasonable measures on or under the
surface of the land to cary out prospecting
operations; and
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(c) erect equipment, plant and buitdings necessary to
carry out [he prospecting operations.

(3) A person appointed by the holder of a prospecting
licence t<.r act as an agent of the holder may exercise the
rights of the holder of the licence under the licence. subject
to any limitations on the powers of the agent contained in
the instrument of appointment.

(4) In the event of change of land rights. a prospecting
licence holder shall maintain mineral rights over the licence
area unless tully compensated by the nerv land rights
holder.

76. (l) Any mineral acquired in the course of
prospecting operations under a prospecting licence -

(a) is the property of the National Government; and

(b) shall not be disposed of or removed from Kenya
without the written consent of the Cabinet
Secretary.

(2) Subsection ( l) (b) shall not apply to the prescribed
quantity required for sampling, assaying, analysis or other
similar examination.

77. ( I ) The holder of a prospecting licence shall-
(a) commence prospecting operations within three

months of the grant of the prospecting licence or a
period specified in the approved programme for
prospecting operationi

(b) undertake prospecting operations in accordance
with the approved programme of prospecting
operations;

(c) ensure that the amount of work and expenditure
specified in the approved programme of
prospecting operations is actually expended in the
course of undenaking prospecting operations
within the deadlines stipulated;

(d) comply with the terms and conditions of the
environmental rehabilitation and restoration plan ;

(e) without any unreasonable delay, notify the
Cabinet Secretary of the discovery of any mineral
deposit of potential commercial value including
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mineral deposits for which the holder of the
licence was not authorised to prospect;

(l) notify the Cabinet Secretary of any archaeological
discovery I

(g) comply with the conditions of the licence or any
existing and applicable minerals agreement, and
any directions issued by the Cabinet Secretary or
an authorized officer in accordance with this Act:

(h) submit to the Cabinet Secretary geological and
financial reports and such other information
relating to prospecting operations as may be
prescribed either quarterly or at such other
intervals as may be determined by the Cabinet
Secretary: and

(i) carry out prospecting activities in accordance with
the international best practice standards and
guidelines as may be prescribed.

(2) Where the expenditure specified in the approved
programme for prospecting operations in sub-section (l)
(c) is not expended during the term of a prospecting
licence. it shall be paid ro the minisrry in a manner as may
be prescribed by Regulations made under this Act.

78. A prospecting licence issued in accordance with
this Act shall include the following information in addition
to the information refened to in section 72-

(a) an approved programme for prospecting
operations, including expenditure estimates;

(b) an approved plan for the procurement of local
goods and services;

(c) an approved plan to employ and train citizens of
Kenya; and

(d) an approved environmental impact assessment
repon, a social heritage impact assessment and
environmental management plan, where required.

79. ( I ) The holder of a prosp€cting licence shall keep
complete and accurate records of the prospecting
operations at the registered office of the holder in the
manner prescribed.
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(2) For the purpose of sub-section ( l), records of the
prospecting operations include -

(a) detaits of all minerals discovered:

(b) the results of geochemical or geophysical analysis
obtained and compiled by the holderl

(c) financial statements and books of accounts as the
Cabinet Secretary may by notice require: and

(d) any other reports or information as may be

prescribed or otherwise determined by the Cabinet
Secretary.

80. The holder of a prospecting licence may make a

written application in the prescribed form to the Cabinet
Secretary for approval to amend the approved programme
for prospecting operations.

81. (l) The holder of a prospecting licence may apply
to the Cabinet Secretary for the renewal of the prospecting
licence in respect of an area of land that forms part of the
prospecting area.

(2) An application under this section shall be made in
the prescribed fornr and shall be accompanied by the
prescribed fee.

(3) An application for the renewal of a prospecting
licence shall be made three months before the expiry of the
term of the current prospecting licence.

(4) The Cabinet Secretary, on the recommendation of
the Mineral Rights Board, shall respond to an application
for the renewal of a prospecting licence within sixty days

of receipt of the application.

(5) Where an application has been made and the

Cabinet Secretary fails to respond before the expiry of the
prospecting licence, the applicant may continue the
prospecting operations until the application is determined.

82. ( I ) An application for the renewal of a prospecting
licence shall be accompanied by -

(a) a report on the progress of the prospecting
operationsl

(b) a statement of the costs incurred in the course of
undertaking prospecting operationsi
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(c) particulars of the programme fbr prospecting
operations that the applicant proposes to carry out
during the renewal period, including an estimate
of expenditure;

(d) a plan showing the area of land in respect of which
renewal is soughtl and

(e) proof of submission and approval of
environmental audit reports relating to the initial
application and the application for renewal, to the

National Environmental Management Authority.

(2) Where an applicant does not provide a plan in
accordance wilh subsection (l) (d), the Cabinet Secretary
shall determine the area in respect of which renewal shall

be granted.

(3) The Cabinet Secretary shall only renew a

prospecting licence, where the applicant demonstrates

compliance with this Act.

83. (l) The term for renewal of a prospecting liccnce
shall be specified in the licence and in any case shall not

exceed three years.

(2) A prospecting liccnce shall not be renewed for
more than two times after the initial grant of the licence.

84. (l) Unless the Cabinet Secretary agrees that a

smaller area may be relinquished. the size of the area

specified in a prospecting licence shall be reduced upon
renewal -

(a) by not less than one half the number of blocks' but
a nrinimum of one hundred and twenty five blocks
shall subject to the licencel or

(b) wl.rere the blocks forln not more than tltree discrete

areas, each consisting of a single block or a

nurnber of contiguous blocks each having a side in
common with at least one other block in that area.

(2) Where a person or colnpany holds two or more
contiguous prospecting licences of the same term and in
respect of the same mineral or minerals' tlre Cabinet
SeCretary may, for the purposes of relinquishlnent of part

or any of the areas thereof, declare the areas covered by
such licence to be one area subiect to a single prospecting
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hcence and provtde wntten notiflcatlon to the holder of thc
prospectlng llcence

(3) A person shall not be pard compensatlon ln respecl
of the relnqurshment of land provided for under thrs Ait or
where the land formed part of the prospectlng area under a
prospectlng ltcence.

Retention Licence

85. ( I ) Thrs sectron apphes where -
(a) the holder of a prospectrng licence has rdentrfled a

mrneral deposit that rs of potentral commercral
srgnifrcance withrn the prospectlng area, and

(b) the deposrt cannor be developed immedrarely due
to temporary adverse market conditrons, economlc
factors, technrcal constralnts, or other factors
beyond the reasonable control of the holder of the
licence

(2) Where the crrcumstances descrrbed rn subsection
( I ) exist. rhe holder of a prospecttng hcence may apply for
a retentlon llcence.

- 86. ( I ) The holder of a prospectlng licence may apply
for a retentron lrcence by makrng an applicatron- to' ihl
Cabinet Secretary in the prescrrbed form and accompanred
by the prescrrbed t'ee.

. (2) An appltcant for a retentlon licence shall provrde
informatron to the Cabinet Secretary tn the prescnb;d form
in accordance with subsectron ( I ) -

(a) the mlneral or mrneral deposrt in respect of whrch
the licence is sought:

(b) a full study and assessment by an lndependent
expert on-
(i) the prospects for recovery;

(ir) the commercral srgnificance of the mrneral
deposit;

(iii) the relevant adverse market condltlons,
economlc factors, technical constraints or any
other factors that may make rt impossrble to
develop the mrneral deposrt lmmediatelyi
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(c) the area ln respect of whrch the hcence is sought:

(d) partlculars of any proposed prospectlng operatrons
to be carned out under the licence:

(e) detalls of the expenence and flnanclal resources
available to the applicant fbr the development of
the mlneral when the relevant adverse market
condltrons, economlc factors. technlcal constratnts
or othr,r factors shrch make rt rmpossible to
develop the mlneral cease to exlst:

(l') a plan grving partrculars of the applrcant's
proposals with respect to the employment and
trarnrnl of Kenyan crtlzens. and

(g) a plan grvrng partrculars of the apphcant's
proposals u,tth respect to the procurement of local
€toods and ser\ rces.

(3) The Cabrnet Secrctary, on the recommendatron of
the Mrneral I{rghts Board. shall only grant a rerentton
lrcence. rf -

(a) the applrcatton rs reasonable havrng regard to the
study and asses\ment refcrred to rn sub-sectron
(2)(b).

(b) the applrcanl has adequate financral resources.
technical competence and mrnlng rndustry
expenencc to der elop the mtneral deposlt once the
relevant adrerse marker condttions. econonllc
factors, technical constraints or other tactors that
make rt tmpossible to develop the mineral deposrt
cease io exlst.

(c) the appllcant has obtarned an envlronmental and
socral rmpact assessment lrcence and an
envlronrncntal management plan rvhrch relates to
the operatlons to be carned out under the retentlon
Lcence rvhere requrred under the Envrronment
Management and Coordrnatron Actl

(d) the applrcant's proposal wtth resp€ct to the
procurement of local goods and servtces ts
acceptablel and

(e) the apphcant's proposal wrth respect to
employment and training of Kenyan cltlzens ts
acceptable.
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(4) The Cabrnet Secretary ma)' requlre the apphcant
to provrde any addltlonal informatron which may be

reasonably requlred regarding the appltcant's proposal for
the retentlon and development of the mtneral depostts
covered by the apphcatron.

(5) Where an applrcant does not respond to a request
for additronal rnforrnation rn accordance wlth subsectlon
(4), the Cabrnet Secretary shall relect the application.

87. (l) Th!- term of a retentron licence shall be

specrfied rn lhe liceuce, and shall not exceed two ycars

(2) The holder of a retentron ltcence may. at any tlme
but not later than three months betore exptratton of the

rnitral terrn of the lrcence, apply to the Cabrnet Secretary
for a rencwal of the retentlon ltcence tn the prescrrbed
mannet

(3) The Cabrnet Secretary. on the recommendatton ot
the Mineral Rrghts Board shall grant a renewal of the term
of the Lcence for a further p€rrod not exceedrng two years.

88. (l) The holder of a retentron ltcence shall enloy
the exclusrve rrght to -

(a) conduct pro\pectlng operations tn the retentton
areai and

(b) appty tbr a mtntng ltcence tn respect of all or a

part of the retentlon area

(2) The holder of a retentlon ltcence may. tn tht
cxercrse of the nghts cont'erred undcr subsectton ( l) -

(a) demarcate areas that lall rvithtn the llccncc area.

(b) enter the area of land specrfred tn the ltcence and
take all reasonable measures on or under the

surface of the land to carry out prospectlng
operatlons. and

(c) erect equlpment, plant and burldtngs necessary to
carry out the prospectrng operatrons.

(3)A person appornted by the holder of a retentton
Ircence to act as an agent of the holder may exerclse the
rrghts of the holder of the hcence under the licence, subject
to any l[nltatrons on the powers of the agent contained rn
the instrument of appolntment
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89. The holder of a retention lrcence shall -
(a) demarcate the lrcence area rn such manner as may

be prescrrbed I

(b) back frll or otherwrse make safe rn the prescnbed
manner or as otherwrse drrected by the Cabrnet
Secretary any excavatlons made durrng the course
of prospectrng operatlons;

(c) permanently preserve, or otherwise make safe in
the prescribed manner or as otherwrse drrected by
the Cabrnet Secretary, any boreholes made during
the course of prospecting operatlons.

(d) comply wlth the terms and conditrons of the
cnvlronmental restoration. rehabilrtatron and
hentage plan:

(e) remove any equlpment, plant or burldrng erected
for prospectrng operations in the area specrfred rn

the licence.

(O cany out such stuthes and assessments of the
prospects of the commercral explortatron of the
mineral deposrts concerned as may reasonably be
requrred by the Cabrnet Secretary ; and

(g) comply with the condltlons of the hcence or any
exlstlng and applicable mrnerals agreement, and
any directlons rssued by the Cabrnet Secretary or
an autho zed officer rn accordance wtth this Act

90. ( I ) The holder of a retentron licence shall keep at
the regrstered offrce. complete and accurate records of
prospecting operatlons relatrng to the lrcence in the manner
prescribed.

(2) The records to be kept by the holder of a retentlon
hcence tbr the purposes of subsection ( l) shatl include -

(a) detarls of all mrnerals drscovered.

(b) results of geochemrcal or geophysrcal analysis
obtarned and comprled by the licence holder.

(c) results of studies. surveys, tests and other work
undertaken rn the area covered by the Retcntron
Lrcence, rncludrng any rnterpretation and
assessment of those tests and surveys:
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(d) frnancral statements and such other books of
account as the Cabrnet Secretary may prescrrbe;
and

(e) such other reports and rnformatron as may be
prescrrbed or otherwrse determined by the Cabinet
Secretary.

9l ( I ) The Cabrnet Secretary may lssue \\ ntten notice
to the holder of the retentron lrcence requrnng the holder to
apply for a mlnlng hcence rn respect of the minerals
specrfred rn the notlce befbre the end of the penod
specrfied rn the hcence

(2) The Cabrnet Secretary shall issue a notice under
sub-sectlon (l) if he rs satrsfred. based on an lndependent
report, that rt has becolne technrcall) possrble and
commercially viable for a mrneral depostt that ls the
sub.;ect of a retentron hcence to be mined durrng the term
of the licence.

(3) Where the holder of a retentlon hcence farls to
comply wrth a notice served rn accordance wtth subsectlon
(l), the Cabrnet Secretary shall Srve such holder thrrty
days' notrce to show cause as to why the retentron ltcence
should not be revoked

(4) Where no response is recerved withrn the period
specrfred rn subsectron (3), the Cabrnet Secretary shall
revoke the retentlon licence.

(5)The holder o[ a retentron hcence shall not be
entitled to compensatlon, rf a retentlon lrcence is revoked
under thrs sectron.

Artisanal Miners Operations

92. ( I ) This pan shall only apply to artisanal miners.

93. (l) The Cabrnet Secretary may establrsh a county
offrce of the Mrnrstry.

(2) The Cabrnet Secretary shall desrgnate a

representative of the Director of Mrnes rvho shall be the
head of the county offrce and who shall report to the
Dlrector of Mines.

(3) The functions of the offrcer shall be to-

(a) grant, renew and revoke artrsanal mlnrng permrts,
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(b) comprle a regrster of the artisanal mrners and
specrfyrng panrculars that may be determined by
the Cablnet Secretary.

(c) supervrse and monrtor the operatlon and actlvtties
of artrsanal mrners:

(d) advrse and provrde rratnlng facrlrtres and
asslstance necessary for effectrve and efficlent
arttsanal mlnlng operatlons,

(e) submtt to the Drrector of Mrnes. repons or orher
documents and lnformatlon on artrsanal mrnrng
actrvitres withtn the county as prescribed rn
regulatton;

(O facrlrtate the formatton of artisanal associatron
groups or cooperatives: and

(g) promote farr trade of artrsanal mtners.

94. (l) There shall be estabhshed rn every county an
Artisanal Mining Committee

(2) An Artisanal Mrnrng Commrrtee shall comprise
of-

(a) a representatrve of the Governor ,who shall be the
charrperson of the commlttee,

(b) the representatlve of the Dlrector of Mtnes who
shall be the secretary;

(c) three persons not berng public offlcers and elected
by the assocration of artrsanal miners in the
county,

(d) a representative of the lnspectorate divrsron of the
Ministry:

(e) a representatrve of the Natronal Environment
Management Authonty: and

(f) a representatrve of the county land board.
(3) The Commrttee shall advrse the representattve of

the Director of Mrnes ln the grantlng, renewal or
revocation of artisanal mlnlng permlts

(4) The members of the Commlttee shall hold office
tor a perrod and on such terms and condittons as may be
determrned ln the lnstrument of appointment
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95. (l) A permit for an artisanal mining operation
shall be granted to a person who -

(a) is a citizen of Kenya;

(b) has attained the age of majority: and

(c) may be a member of an artisanal mining
cooperative association or group.

(2) Where any other mineral right has been granted
over a parcel of land an artisanal permit shall not be

granted.

(3) A person shall not engage in artisallal mininS
operations unless the person has been granted an anisanal
mining permit under this Act.

(4) A person may apply for an artisanal mining permit
to the representative of the Director of Mines in the area of
operation in the prescribed form.

(5) An application for an artisanal mining permit sltall
contain the following information-

(a) the name, nationality and address of the applicantl

(b) the name of the co-operative, association or group.
place of registration and the registered office
address l

(c) the minerals in respect of which the permit is

sought;

(d) description of the area in respect of which the
permit is sought; and

(e) the land owner's consent has been obtained where
the land is not designated as an artisanal or small
scale mining area.

(6) The representative of the Director of Mines shall
notify the applicant of the grant or refusal of the
application within the prescribed time.

(7) A permit granted by the representative of the

Director of Mines shall be for the specified mineral in the

apptication and shall be subject to conditions specified in
the permit.

96. (l) A permit granted under this Act shall be valid
for a period three years from the date of issue and shall be

renewable upon application for one more term.
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(2) A holder of an artisanal mining permir may apply
to convert it to a small scale permit in the manner as may
be prescribed in Regulations.

97. (l) The representative of the Director of Mines
may revoke a permit granted where the holder of the
permit-

(a) contravenes the terms and conditions of the
permit; or

(b) is convicted of any offence relating to smuggling
or illegal sale or dealing in minerals.

9E (l). A holder of an artisanal permit may mine and
produce minerals in an effective and efficient method.

(2) The holder of an artisanal permit shall observe
good mining practices, health and safety rules and pay due
regard to the protection of the environment.

(3) The Cabinet Secretary shall prescribe Regulations
for the protection, health and safety of artisanal mining
operations.

99. Where a permit is granted in a designated area to a
person other than the owner of the land, the holder shall
compensate the owner of the land in the prescribed manner.

lfi). The sale of minerals won by an artisanal miner
shall be subject to the Refaulations prescribed by the
Cabinet Secretary.

Mining Licence

101. (l) A p€rson or company may apply for a mining
licence in the prescribed form and accompanied by the
prescribed fee.

(2) An application for a mining licence under
subsection (l) shall be in rhe prescribed form and
addressed to the Cabinet Secretary and shall provide the
following information -

(a) the mineral or minerals in respect of which the
licence is sought;

(b) the area in respect of which the licence is sought:

(c) a proposed programme of mining operations that
outlines the mine forecasts and operation plans,
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lncluding the optrons for mtnerals benefictatton tn

the prescribed form:

(d) a feasibrlity study;

(e) a statement regardrng the mtneral or minerals tn

the area of land over whrch the licence ts sought,
includrng details of all known minerals as well as

probable mrneral reservesl

(0 a statement of the financtal and technrcal
resources avarlable to the apphcant to carry out the
proposed mtning operatrons and to comply with
the condltrons of the hcence:

(g) a plan giving panrculars of the apphcant's
proposals wrth respect to the employment and

training of Kenyan citizens:

(h) a plan grvrng particulars of the appltcant's
proposals with respect to the procurement of local
goods and services;

(i) proof of submrssion and approval of an

environmental and socral lmpact assessment repon
and envtronmental management plan for the term
of the mrning ltcence to the Natronal Envlronment
Management Authority; and

() a plan givrng partrculars of the appltcant's
proposals wlth respect to social responsible
lnvestments for the local community

102. The Cabinet Secretary shall not grant a mrntng
licence rn respect of land which ls the subJect of a

prospecting licence, reconnarssance licence, a retentlon
licence or a mlnrng licence unless -

(a) the apphcant is the holder of that ltcence; or

(b) the applicant, wlth the consent of the licence
holder, rs applying for a ltcence that would permlt
the applicant to work a mtne dump or mine waste

and talhngs on the land but not to undertake any
other mrnlng operation on the land.

103. The Cabrnet Secretary, on recommendation of
the Mrneral Rights Board, may grant a mining licence tf
satisfied that -
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(a) the area of land over whrch the minrnS hcence ls
sought is reasonable havrng regard to the
applicant's proposed programme of mining
operatlons, but rn any case not more than three
hundred contlguous blocks;

(b) the applicant has adequate financral resources.
technical competence and mrnlng lndustry
expeflence to carry out the proposed programme
of mining operat ions:

(c) the applicant has obtarned an approved
enl rrtrnmental rmpact assessment llcence. a soclal
hentage assessment and envlronmental
management plan ln respect of the apphcant's
proposed mrning operatrons,

1d) the applrcant's proposal rvith respect to the
procurement of local goods and servlces ls
acceptable:

(e) the applrcant'\ proposal rvith respect to
employment and trarnrng of Kenyan crtizens ls
acceptable:

(0 the proJect ls feasrble based on the f'easrbrlrty
study: and

(g) the applrcant's proposal wlth respect to engaging
in communrty lnvestments rs socially responsible.

104. The Cabrnet Secretary shall grant a mrnrng
Ircence to an applrcant u'here -

(a) the applrcant ls the holder of a prospecttng lrcence
and has grven notlce to the Cabrnet Secretary of
the drscovery of mrnerals in or on terrestnal or
manne areas whrch are the sublect of the
prospectlng licence: and

(b) the applrcant has satlsfied the requirements
prescnbed by thrs Act for the grant of a mlntng
hcence.

105. The Cabrnet Secretary shall not reject an
appllcatlon for:. ,nrning lrcence unless -

(a) he has glven the applicant a notlce of the lntention
to reJect the applicatlon stating the grounds for
rejectrng the apphcatron:
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(b) he has specrfred rn the notlce a perrod wrthrn
rvhich the applcant may make approprrate
proposals to remedy the grounds stated rn the
notlce of intention to reJect the apphcation, and

(c) the appllcant has farled. rvithrn the specrfred
peflod. to make approprrate proposals.

106. A rnrnrng hcence shall contaln the followrng
rnformatron rn addrtron to any othcr lnformatlon provrded
for under thrs Act-

(a) (he nrineral ln respect of whrch the lrcence rs

rssued:

(b) name and address of the holder:

(c) date of grant and cxprry of the lrcence.

(d) the area in respect of whrch the hcence rssued;

(e) tho approved progranlme for minrng operatlons.

(f) the approved plan tbr the procurement of local
goods and servlces;

(g) condrtrons sublect to rvhrch the lrcence rs rssued,

(h) the approved plan to employ and trarn cltrzens ol'
Kenyat

(l) detarls of the approved envlronmental rmpact
assessment report. socral herrtage impact
assessntent and envrronmental management plan.
and

U) such other rnfbrmatron as the Cabrnet Secretary
may consrder necessarV.

107. The term of a mrnrng lrcence shall not exceed -
(a) twenty frve years; or

(b) the forecast life of the mine,

whrchever ls shorter, and shall be specrfied rn the
hcence.

108. ( I ) The holder of a mrning licence shall enyoy the
exclusive rrght to carry out mlnlng operatlons rn respect of
the mrneral or mineral deposrt specrfred rn the hcence
rvlthln the area specrfred sub.;ect to the provisrons of this
Act and the terms and condrtrons set out rn the licence.
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(2) In the exercrse of the rrghts referred to rn
subsectron (l ), the holder of a mining hcence may -

(a) enter the area of lcnd specrfred in the lrcence and
takc all reasonable measures on or under the
surface of the land to carry out mrnrng operatlonsl

(b) erect equipment. plant and buildings necessary to
mrne the specrfied mrneral and to transport, dress
or treat the mrnerals so recovered, or

(c) dlspose of any mrneral recovered subject to the
payment of the requrred t'ees and royalties

(3) A person appornted by the holder of a minrng
licence to act as an agent of the holder may exercise the
rrghts of the hcensee under the licence, sublect tu any
limrtations on the powers of the agent contarned rn the
instrument of appointment.

109. The holder of a mrning hcence shall-
(a) commence mrnlng operatlons wrthrn slx months of

the grant of the licence, or as may be specifred rn
the approved program for mining operatlons or ln
any relevant minerals agreement:

(b) conduct minrng operatrons rn compliance wrth the
approled programme fbr mrnrng operatlons:

(c) comply with the terms and conditrons of the
approved environnrental lmpact assessment
licence social herrtage asse\sment and
cnvrronmental management plan relating to the
operatrons to be carried out under the mlnlng
hcence.

(d) demarcate and keep demarcated the mrning area rn
the prescrrbed manner,

(e) comply wrth the condrtrons of the licence, any
applicable mrneral agreement and any drrectrons
issued by the Cabrnet Secretary or an authonzed
ofTicer rn accordance wrth thls Act:

(f) submit to the Cabrnet Secretary up to date
quarterly retums ol- mine development and mrneral
productron:

(g) stack or dump any mineral or waste products rn
the manner provided for in the licence or as
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otherwlse prescnbed, havrng regard to good
mlnlng industry practice:

(h) carry out prospecting and mlnlng actlvlties in
accordance wlth lnternational best practrce and the
prescribed gurdelines, and

(r ) sign a communrty development agreement with
the communlty where mrning operatrons are to be
carned out In such a manner as shall be prescnbed
rn Regulatrons.

110. ( I ) The holder of a mining licence shall keep at
the registered office, a complete and accurate record of the
mrning ope rations rn the prescribed form.

(2) For the purpose of subsectron (l) records shall
lnclude -

(a) copies of all maps, geologlcal reports, sample
analysrs. aenal photographs, cores. logs and tests
and other data obtarned and complled by the
lrcence holder.

(b) financial statements and such other books of
account as the Cabinet Secretary may prescflbe:
and

(c) such other reports and rnformatlon as may be
prescnbed or otherwrse determrned by the Cabrnet
Secretary

1ll. (l) Subject to the terms and condrtrons of the
hcence, the holder of a mrnlng hcence shall notify the
Cabrnet Secretary of any proposed amendment to the
approved programme for mining operations.

(2) Unless the Cabrnet Secretary rejects the proposed
amendment, the amendment shall take effect three months
after the date of notification under subsectron ( I ).

(3) A proposed amendment whrch rs lrkely to
substantrally alter the approved programme of mrnrng
operatrons shall not take effect unless expressly approved
by the Cabinet Secretary.

112. (l) The holder of a mrnrng hcence shall notrfy
the Cabrnet Secretary of the discovery of any mineral to
whrch the hcence does not relate wrthrn thirty days of the
drscovery.
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(2) The notrfication under sub-section (l) shall
rnclude the panrculars of the site and such other
circumstances of the discovery as may be prescnbed or
otherwlse requrred by the Cabrnet Secretary.

(3) Subject to subsectrons (l), the holder of the
mrnrng hcence may apply to the Cablnet Secretary to
lnclude a newly drscovered mrneral or mrnerals under the
mlnlng llcence.

(4) An apphcatlon to rnclude a newly drscovered
mineral or mlnerals made under subsection (3) shall be rn
the prescrrbed form and shall rnclude a proposed
programme for mrnrng operatrons relatrng to such mineral
or mrnerals

(5) The Cabinet Secretary, on recommendatron of the
Mineral Rrghts Board may approve an application made rn
accordance with subsectlons (3), subject to such addrtional
conditions as the Cabinet Secretary may prescribe.

113. ( I ) The holder of a minrng hcence shall glve the
Cabrnet Secretary a notlce of any lntentlon to cease or
suspend mining operations. or curtall production carried on
pursuant to the minlng hcence.

(2) For the purposes of subsection ( l), the holder shall
glve notlce of at least -

(a) srx months, for cessatlon of minrng operatlon,

(b) three months, for suspenslon of mrning operation;
or

(c) one month, for curtailment rn production.

(3) A notice given under section shall rnclude a
statement that sets out the technical and economrc basis for
the proposed cessation. suspensron or cunailment of
productron.

(4) Upon receipt of a notice given rn accordance with
this sectlon, the Cabinet Secretary shall rnvestigate the
clrcumstances leadrng to the proposed cessation,
suspenslon or curtailment of production and if he or she is
satisfied. the cessatlon, suspension or curtailment of
production should be granted.

(5) The Cabinet Secretary may approve the cessarton,
or suspenslon of mrning operatlons or curtailment of
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production proposed by the licence holder subject to the
holder complying with such conditions as the Cabinet
Secretary may determine.

(6) The Cabinet Secretary shall prescribe the period
within which a suspension allowed under this section may
be acceptable.

(7) Where the holder is unable to give the required
notice as provided under subsection (l) and the holder
suspends or curtails production from a mine, the holder
shall, within thee days of the suspension or curtailment.
notify the Cabinet Secretary.

(8) The Cabinet Secretary shall make Regulations to
provide for the conditions to manage the mines and the
licence area where a cessation notification has been
approved.

lf4. (l) The holder of a mining licence may apply to
the Cabinet Secretary for the renewal of the licence.

(2) An application under subsection ( I ) shall be made
in the prescribed form and be accompanied by the
prescribed fee in respect of all or part of the licence area.

(3) An application for the renewal of a mining licence
shall be made at least one year betbre the expiry of the
licence.

115. An application for the renewal of a mining
licence shall contain the information or be accompanied by
the following documents -

(a) a proposed programme of mining operations to be
carried out during the terrn of renewal;

(b) a plan of the area in respect of which renewal of
the mining licence is sought inclutling all or any of
the contiguous blocks in the mining licence rrea;

(c) an approved environmental impact assessment
licence, social heritage assessment . environmental
management plan in respect of the applicant's
proposals, where required under the
Environmental Management and Coordination Act
and Community Development Agreement ; and

(d) such additional information as the Cabinet
Secretary may prescribe.
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ll6.The term of renewal of a mining hcence shall not
exceed -

(a) fifteen yearst or,

(b) the remaining life of the mrne,

whrchever is the shoner and shall be specrfied in the
hcence.

PART VII _ MINERAL AGR.EEMENTS

l17. (l) The Cabrnet Secretary in consultation wrrh
the Natronal Treasury may enter lnto a mineral agreement
wrth the holder of a mining licence where the proposed
lnvestment exceeds frve hundred millton United States
dollars.

(2) A mineral agreement shall include terms and
condrtions relatlng to -

(a) the minrmum prospectlng or mlnlng operattons to
be carried out and the ttme table determtned for
purposes of such operationsl

(b) the minimum expenditure in respect of the
prospectlng or mrnlng operations:

(c) the manner rn whrch prospecting or mining
operations shall be carried out;

(d) the envrronmental obligations and liabilitres,
sub..;ect to the requlrement of the Envronment
Management and Co-ordination Act,

(e) the procedure for settlement of disputes;

(0 the processing, whether wholly or partly in Kenya,
of any mineral or group of minerals found,
obtarned or mrned by the holder of a mineral right
in the course of mining operations:

(g) the basrs on whrch the market value of any
mineral or group of minerals ln questlon may from
trme to time be determlned;

(h) insurance arrangements;

(i) resolution of disputes through an international
arbitration or a sole exp€rt; and

() community development plans;
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(2) Any agreement relating to large scale mtntng
operatrons on terrestnal and manne areas shall be
submrtted to the National Assembly and the Senate for
ratrflcatron before executlon by the Cabinet Secretary.

121. (l) A term or condltlon contarned rn a mineral
agreement which rs Inconsrstent wlth any provisron of thrs
Act or the Constitution shall. to the extent of the
inconsistency, be vord and of no legal etfect.

(2) A term or condition formrng part of a mineral
agreelnent shall not absolve any party to lt from complyrng
rvith provrsrons of thrs Act or any other wntten law.

122. The Cabrnet Secretary shall apply the cntena set

out in the Second Schedule for the purpose of
drstingurshrng between small scale and large scale
operatrons.

Snrull Scale Operatrons

123. The follorvrng types of mrneral rrghts rnay be
granted rn respect of authorrsrng small scale operatlons -

(a) a reconnalssance permrt:

(b) a prospectrng permrtl and

(c) a minlng permrt.

124. ( I ) A person shall not be granted or be entrtled to
hold or acquire an anrsanal mrning permrt. a prospeclinE
permlt or a mrning permit under thrs Part unless that person
ls -

(a) a cltlzen of Kenya, or
(b) a body corporate. where no less than slxty percent

of the shareholding rs held by crtrzens of Kenya
(l) An artlsanal mrning permit. prospectlng permlt or

a mrnrng permlt shall cease to be valrd when rts holder or
any of rts holders rs or becomes rnehgrble for the grant of a
permlt.

Reconnaissance Permit

125. (l) A person may apply for a reconnarssance
permlt to the Cabrnet Secretary rn the prescrrbed form and
upon payment of the prescrrbed fee.

(2) An applicatron for a reconnalssance perrnit shall
contaln the following-

(a) the full name, natlonallty and address of the
appLcantl
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(b) the mrneral or mlnerals in respect of which the
permrt rs soughti and

(c) the area ln respect of which the permlt ls sought.

126 (l) The holder of a reconnarssance permrt shall
en;oy the non-exclusrve rights to conduct reconnaissance
for the mineral or mrnerals in the area specrfled rn the
permlt

(2) The holder of a reconnarssance permtt may. tn
exerclse of the right conferred under sub-sectron ( l) enter
lnto the land withln the area specrfred in the permit and
take all reasonable measures to undertake reconnalssance
of the land .

127 The holder of reconnalssance permlt shall-
(a) comply with the terms and condrtions specrfled rn

the Permrt: and

(b) take all necessary measures to protect the
envlronment.

128 (l) A reconnaissance llcence or permrt and
prospecting licence or permrt shall be Etranted under thls
Act on, under or over communlty land unless lt rnvolves
excavation and dnllrng in which case consent should be
sought plor to those actlvities berng undertaken from-

(a) the authonty obligated by the law relatrng to
admrnistratron and management of communtty
land to admrnlster community landi or

(b) the county govemment in relatron to the
community land that is un-ahenated.

(2) Consent shall be deemed to have been be grven for
the purposes of this Act whcre the reglstered community
land representatives have-

(a) entered into a legally bindtng arrangement with
the apphcant for the mineral rights or wlth the
Government, which allows the conduct of minrng
operations; or

(b) entered rnto an agreement wtth the applrcant for
the mineral nght concerning the payment of
adequate compensatlon.

(3) Subject to the law relating to communrty land,
where consent is granted pnor to any change in land
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ownershlp, such consent shall be vahd for as long as the
mineral nght subsrsts.

(4) The Cabrnet Secretary may make Regulations to
provrde for the grant of mrneral rrghts over community
land which ts not already covered by vahd licences and
permrts duly granted under this Act, durrng the period of
valldrty and renewal terms.

Prospecting Permit

f29. ( I ) A person may apply for a prospecring permrt
to the Cabrnet Secretary ln the prescribed form and upon
payment of the prescribed fee.

(2) An applicant for a prospectrng permit shall contarn
the followrng rnformation -

(a) the full name, natronality and address of the
applrcant or, ln the case of a body corporate, the
place of rncorporation and the reglstered address;

(b) the mrneral or mlnerals ln respect of tvhich the
permrt rs sought:

(c) the area ln respect of whrch the permlr rs sought:
(d) the partrculars of the proposed prospectrng

operations to be carned out under the permit, and

(e) detalls of the experrence and financral resources
avarlable to the applicant to conduct the
prospecting operations.

130. (l) Where the Cabrnet Secretary inrends to reject
an apphcation, he or she may issue a notlce of intentlon to
reJect an applicatron to the applicant.

(2) A norice under sub-secrron( I ) shall state -
(a) the grounds for the rntended rejectron of the

apphcatron: and

(b) a period wrthin which the applicant may make an
appropriate proposal to correct or remedy the
ground for the lntended refusal.

(3) Where an applicant does not respond to rhe notice
within the penod statcd in the notificatron, the Cablnet
Secretary shall reJect the apphcarion

13f. (l) The term of a prospecting permrt shall be
specrfied rn the permit, but in any case shall not exceed five
years and may be renewcd for one further term
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(2) The area contarned In a prospecur)g pennir shall
not exceed twenty flve contlguous blocks

132. (l) The holder of a prospectrng permrt shall
enjoy the right to prospect 1or the mrneral or mineials and
rn the lrea specrfred rn the pcrmit

t 2 t The holder of a prospecting permrt may. in
exercrse of the rrght conferred under subsectron ( l) -

(a) demarcate areas that tall rvithin the permlt areai

(b) enter rnto land that lalls wrthrn the irtea spectfted
in the permrt and takc all reasonahle measures to
undertake prospectrng operatlons on or under the
surface of the land. and

(c) erect equrprnent. plant and buildrngs for the
prospectlng operatlons.

(3) Save tirr any prescrtbed quantrtres required lbr
samplrng and assayrng purposes, a prospectrng permtt
granted under thrs Act shall not be construed lo confer
upon the holder the nght to drspose of mrnerals obtatned tn

the course of prospectrng wlthout the consent of the
Cabrnet Secretary.

133. The holder of a prospectlng permrt shall -
(a) comply wrth the terms and condtttons specrfied rn

the permrtl

(b) take all necessary measures t() protect the
envrronment. and

(c) comply rvith any prescrrbed record keeptng
oblrgatrons.

134. The holder of a prospectlng permrt may appll tbr
the renewal of the permrt to the Cablnet Secretary tn the
prescrrbed fbrm and upon payment of the prescribed fee

135. The tcrm for renewal of a prospecting permrt
shall be specrfred in the permrt, and rn any case shall not
exceed frve years, whrch ls the maxlmum perrod o{'a
prospectlng permrt rssued under thrs Act.

Mining Permit

136. ( l) A person may apply for a mtntng permrt to
the Cabinet Secretary ln the prescnbed form and upon
payment ol the prescrtbed fee.
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(2) An applicant for a mining permit shall provide the
following informatjon to the Cabinet Secretary -

(a) the full name, nationality and address of the
applicant, or, in the case of a body corporate, its
place of incorporation, names and nationalities of
the directors and its registered addressl

(b) the mineral in respect of which the permit is
soughtl

(c) details of the area in respect of which the permit is
sought:

(d) particulars of the proposed mtning operations to
be carried out under the permit; and

(e) details of the nrining experience and financial
resources available to the applicant to conduct the
mining opcrations.

f37. (l) The Cabinet Secretary, on recommendation
of the Mineral Rights Board, shall not reject an application
lbr a mining permit. unless he or she has given the
applicant a notice of intention to reject the application.

(2) A notice under sub-section (l) shall state the
grounds for rejecting the application and a period within
which the applicant may make an appropriate proposal to
correct or remedy the grounds set out in the notice.

(3) Where the grounds for the intended refusal are nol
capable of being remedied. the applicant may show cause,
within the specified period, to the satisfaction of the
Cabinet Secretary, why the application should not be

refused.

138. ( I ) The term of a mining permit shall be
specified in the permit and shall not exceed five years.

(2) The area contained in a mining permit shall not
exceed tu o contiguous blocks.

139. ( l) The holder of a mining permit shall enjoy the
exclusive rights to ciury out mining operations in the area
specifie,J in the permit.

(2) In exercising the rights referred to itr subsection
( | ). the holder of a mining permit may -

(a) enter the area specified in the permit and take all
reasonable measures to carry out the approved
rnining operations:
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(b) erect on the area burldrngs and equipment
necessary to carry out the mlnlng operations; and

(c) sublect to the payment of royaltres, use or drspose
of any mrnerals recovered.

(3) A person appointed by the holder of a minrng
perrnrt to act as an agent may exerclse the rights of the
holder of the permit, sub.;ect to any limrtations on the
powers of the agent contalned in the instrument of
apporntment.

140. The holder of a mining permrt shall-

(a) conduct mining operations in compliance wlth a
plan approved by the Cabrnet Secretary,

(b) demarcate and keep demarcated the mlnlng area ln
the prescribed manneri

(c) take all measures necessary to protect and restore
the envlronment wlthin the minrng area;

(d) submit to the Cabrnet Secretary up to date
quarterly returns on mrne development and
mineral production;

(e) comply wrth any prescribed record keeping
oblgatrons:

(f) stack or dump any minerals or building mateflals
or waste products in the manner provided for rn
the permil or as otherwise approved by the
Cabinet Secretary;

(g) not use such equrpment as may be prescribed in
Regulations or chemicals such as cyanide and
mercury; and

(h) pay royalties, fees, mrning taxes and charges.

141. The holder of a mining permit may apply for the
renewal of the permlt by applicatton to the Cabtnet
Secretary ln the prescribed form and upon payment of the
prescribed fee.

142. (l) The term of renewal of a mining permrt shall
be specifred rn the permit but shall not exceed -

(a) five yearst or
(b) the remarnrng life of the mine,

whichever is the shorter.
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(2) The Cabinet Secretary may make Regulations to
provide for inspections with respect of any area to which a
mining permit is issued under this Act.

PART VItr. SI.JRRENDER, SUSPENSION AND
REVOCATION OF MNERAL RIGHTS

143. The holder of a mineral right may by notice in
writing to the Cabinet Secretary apply to surrender the

mineral right.

l4/.. ( I ) The Cabinet Secretary, on the

recommendation of the Mineral Rights Board, may allow
the holdel of a mineral right to surrender that mineral right
in respect of the whole or any part of the area specified in
the mineral right.

(2) The holder of a mineral right shall apply to
surrender the mineral right to the Cabinet Secretary.

(3) An application under sub-section (2) shall be in
the prescribed form and the applicant shall give -

(a) at least three months' notice of intention to
surrender the whole or part of the area specified in
the mineral right; or

(b) in the case of a prospecting permit at least one

months' notice of intention to surrender the whole
or part of the area specified in the permit.

(4) An application made under subsection (2) shall
include -

(a) a plan of the area to be surrendered in a form
*hich is acceptable to the Cabinet Secretary if the

surrender relates to part of the area specified in the

right;
(b) proof of implementation of any environmental

management Plans; and

(c) all records and reports with respect to the

prospecting or mining operations carried out in the

area to be surrendered.

145. (l) A proposed surrender of an area covered
under a mineral right shall have no effect unless and until
the Cabinet Secretary, on the recommendation of the

Mineral Rights Board, gives the holder thereof written
notice that the application for surrender has been approved.
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(2) An approval fbr the surrender of a mrneral right
may be granted subJect to such condltlons as the Cabrnet
Secretary, on the recommendatlon of the Mlneral Rights
Board, may deem approprrate.

146. (l) Except as provrded by section 42(2) of thrs
Act, a mrneral rrghr shall cease to have any eff'ect when an
applicatron for rts surrender rs approved.

(2) Where the apphcatron rs rn respecr of part of rhe
area specrfred rn the mrneral right it shall cease to have
effect rn respect of that area but shall contlnue to have
effect in respect of the remarning area.

147. (l) The Cabrnet Secretary, on the
recommendatlon of the Mrneral Rrghts Board, may
suspend or revoke a mineral rrght rf the holder_

(a) farls to make a payment required under thts Act on
the due datet

(b) fails to comply with any condrtron specrfied rn the
rrght or an obligatron placed on the holder by rhrs
Acr. or farls to take the actron requrred by the
Cabinet Secretary to be taken in accordance wrth
subsectron (3).

(c) commlts an offence under this Act:
(d) makes or is found to have made a lalse statement

in the applicatron fbr the grant or renewal of the
mlneral rrght; or

(e) is adjudged bankrupt or rn the case of a company
rt rs dec lare lnsolvent,

(2) The Cabrnet Secretary may suspend or revoke a
prospecting or mlning permlt tf the holder does not
commence prospecting or mrnlng operatlons under the
permit ln accordance wlth the approved work programme
or programme of minrng operatrons.

(3) Before suspendrng or revoking a mrneral rrght rn
accordance rvith subsectron (2), the Cabrnet Secretary shall
glve the holder a wntten nottce requrrrng hrm -

(a) to conlply rvith the condition or oblrgatron wrthrn
a reasonable perrod of trme; or

(b) to show cause, withrn that penod, as to why the
mrneral right should not be suspended or revoked.
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148. ( I ) Sub.lect to section 42 (2\, a mrneral right shall
cease to have effect upon its cancellatron.

(2) The revocatron of a mineral right shall not
prqudice any habrlity or obligation tncurred under or in
relation to the mineral nght pnor to its revocatlon.

149. ( I ) The holder of a mtneral rrght who applies to
surrender the right shall fumrsh the Cabinet Secretary with
a statement of the rmmovable and movable assets and any
other rnformation in the prescrrbed form -

(a) a statement of assets which identrfies the assets the
holder rntends to remove from the area and those
the holder rntends to leave. and

(b) a notificatron of any potentrally hazardous
substances. excavatrons and buildings ln the area.

(2) Where a mineral right rs not renewed at the end of
rts term or rs cancelled by the Cabrnet Secretary, the former
holder of the mrneral right shall provrde a statement to the
Cabinet Secretary ln the prescribed form contarning the
informatlon prescribed in subsection (l) within such
reasonable perrod as the Cabinet Secretary may direct

(.1) All rmmovable assets of the holder under the
minrng hcence shall vest ln the Repubhc from the etTective
date of the surrender or termrnation of the licence.

(.1) All movable assets of the holder in the mintng area
which are fully deprecrated for tax purposes shall vest tn
the County Government without charge on the effective
date of such termrnatron and any property not then fully
depreciated for tax purposes, the County Government or
the Republrc shall have the nght of first refusal for the sale
of such assets from the effective date of terminatlon at the
deprecrated cost

(5) SubJect to subsectron (4), the Cabrnet Secretary
may permit the assets to be removed solely and exclusively
for the purpose of use by the holder in another mrning
operatron ln the country.

(6) The Cabrnet Secretary shall prescnbe Regulations
on the use of the assets

150. Where a mineral rrght rs not renewed or is
surrendered by the holder or cancelled by the Cabinet
Secretary. the holder shall dehver to the Cabinet Secretary
withrn a perrod of rwo months -

No.
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(a) all the records whtch, prior to terrnlnation, the
holder was obllged to maintain under thls Aot; and

(b) all plans or maps of the area covered by the
mlneral nght prepared by or for the holder.

PART IX. SI.JRFACE RIGHTS

COMPENSATION AND DISPUTES

151. The holder of a mtneral rrght or an agent or
employee of the holder shall, rvhen exercising a right under
the mrneral right over land owned or occupted by some
other person, produce evrdence of the mineral nght rf
required to do so by any lawful owner or occupler of the
land.

152. The owner or lawful occuprer or user of an area
of land whrch is the sublect of a ,mineral right shall
contrnue to enJoy the right to graze hvestock on the land or
to cultivate the land to the extent. in each case. that doing
so-

(a) does not unduly interfere wlth the relevant
prospectlng or mining operatrons; and

(b) does not. by vrrtue of those operatrons. constitute a
danger or hazard to hvestock or crops

153. ( l) Where the exercise of the rrghts conferred by
a mrneral nght -

(a) drsturbs or deprives the owner or any lawful
occupler or user of the land or part of the land;

(b) causes loss of or damage to burldrngs and other
immovable property,

(c) causes damage to the water table or deprrves the
owner of water supplyi

(d) in the case of land under cultrvation or grazing of
domesticated animals, causes any loss of eamings
or sustenance suffered by the owner or larvful
occuprer of the land,

(e) a demand or clatm for compensation may be made
to the holder of the mrneral rrght to pay prompt,
adequate and fair compensatlon to the lawful
owner, occupler or user of the land rn accordance
wrth the provrsrons of this Act
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(2) A mineral rrght holder shall deposit a
compensation guarantee bond wrth the relevant Minrstry.

(3) The Cabinet Secretary may make Regulations
relaling to compensation guarantee bonds

(4) A person shall not demand or claim compensatlon
whether under thrs Act or otherwise -

(a) in consideratron for permitting entry to the land
connected wlth the enJoyment of rights conferred
under a mrneral right;

(b) rn respect of the value of any mineral tn, on or
under the land that is the subject of a mrneral
rightl or.

(c) for any loss or damage for whrch compensation
cannot be assessed accordrng to legal pnncrples.

(5) Where a demand or claim for compensation ts
disputed, rhe partles to the dispute shall seek to resolve the
drspute amrcably by agreement reached through
negotiattons in good farth.

(6) Where a drspute cannor be resolved through
negotlatrons wlthln a reasonable perrod of tlme, elther
party to the dispute may refer the matter (o the Cabiner
Secretary for a determrnation rn accordance wlth sectlon
129 of thrs Act.

(7) A holder of a mineral nght shall nor commence
minrng of mrnerals unless the lawful occuprer, owner or
user of land ts compensated.

(8) The Cabinet Secretary rn consultatron wrth the
communrty and the Natlonal Land Commissron shall in
such manner as may be prescribed, ensure that the
rnhabrtants or communltles who prefer to be compensated
by way of resertlement as a result of being displaced by a
proposed mrneral operation are settled on suitable alternate
land, with due regard to their economic wellberng, social
and cultural values and the resettlement is carried out rn
accordance with the relevant physrcal planning law.

(9) The cost of resettlement under sub-sectron (8)
shall be borne by the holder of the mrneral rrght.

No.
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154. Any drspute arisrng as a result of a mrneral right
issued under thrs Act, may be determrned rn any of the

followrng manners-

(a) by the Cabtnet Secretary in the manner prescribed
in thrs Act:

(b) through a medlatlon or arbltratlon process as may
be agreed upon by the disputlng partles or as may

be stated rn an agreement, or

(c) through a court of competent jurlsdlctlon.

155. Sublect to the provtslons of this Act, the Cabrnet

Secretary may tnquire into and determtne the followrng
matters -

(a) a dispute of the boundarres of an area held under a

prospectlng or mlnlng rlght;

(b) any wrongful act commttted or omitted in the

course of prospectlng and minrng operatlons' by
any persons against any other personl

(c) a clarm by any person to be entrtled to erect. cut'
construct or use any pump, Iine of prpes, flume,
race, drain. dam or reservoir for mining purposes;

(d) a clarm to have any pnority of water taken.
diverted, used or delivered for minrng pur?oses' as

agalnst any other person clalmlng the same I or

(e) assessment and payment of compensatton where
provtded fbr under thrs Act

156. (l) A drspute referred to rn sectron 155 may be

referred to and determrned by the Cabrnet Secretary ln
accordance with the followrng procedures -

(a) the party rel'ening the dispute to the Cabrnet
Secretary shall lodge a memorandum wrth the

Cabinet Secretary together with a statement of
clarm tn the prescrrbed tbrm;

(b) on recelpt of the memorandum. the Cabrnet

Secretary shall notify the party agatnst whom the

complatnt has been made of the referral of the

dispute and shall advrse the other pany of the

nature of the complatnt and lnvlte that party to
lodge a memorandum in response to the

complaint,
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(c) upon recelvrng the wrrtten response from the party
against whom a complarnt has been lodged for
determlnatron, the Cabrnet Secretary shall notlfy
the parties of the tlme and place at whrch the
matter will be heard and determlnedl

(d) the parties shall be rnvrted to state their respectrve
cases before the Cabtnet Secretary and shall be
entrtled to adduce evidence on oath or affirmation
ln support of their casesl and

(e) after hearrng the statements and recprving the
evrdence the Cablnet Secretary shall make a

wntten determlnatlon of the dispute.

(2) Any person who is a pany to a drspute ref'erred to
the Cabrnet Secretary for determrnatron under this section
may appear in person or be represented by an advocate.

(3) In making a determrnation of a drspute, the
Cabrnet Secretary shall, havrng regard to the subJect matter
of the drspute, apply relevant rules and princrples
concemrng the matter rn dispute.

(4) Subject to sectton 155. the Cabrnet Secretary may
make such orders as he may consider necessary to give
effect to a determrnatron, rncluding ordering the payment
of compensation by one party to the dispute to the other

(5) An order made by the Cabrnet Secretary under
thrs section shall be enforceable by a Court as rf the same
rvere an order of that Court.

(6) The Cabrnet secretary shall keep a record of all
matters heard and determrned by him. and shall keep a
wntten record of the evrdence given before hrm.

(7) Any person who rs rnterested rn any drspute.
decisron or order shall be entrtled to obtaln a copy of such
record and notes upon payment of the prescribed fee.

(8) The Cabinet Secretary may send a copy, certltled
under hrs hand and seal. of any decree or order made by
hrrn to any crvr I court wlthln the local Lmtts of whose
Junsdrctlon the subject-matter of the decree rs sltuated. and
such crvrl court shall enforce the decree of the Cabrnet
Secretary ln the same manner ln whrch rt would enforce rts
orvn decree or order
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(7) The Cabinet Secretary shall by notrce ln
Gazette prescribe rules of procedure to be applted
respect to determination of disputes under thrs Act.

the
ln

157. Any person aggneved by any decree, order or
decrsron made or given under the powers vested rn the
Cabinet Secretary may appeal within thrrty days to the
Hrgh Court.

PART X.DEALINGS IN MINERAI,S

158. (l) A person shall not dispose of mtnerals,
whether for samphng, assay, analysrs or otherwlse except -

(a) with the written consent of the Cabrnet Secretary,

(b) where the person is the holder of a mrneral rtght,
in accordance with the condltrons of the mineral
rrght;

(c) where the person is the holder of a mineral dealer's
hcence or a dramond dealer's ltcence ln
accordance with the condrtions of the licence; or

(d) in any other case. as otherwise permrtted by or
under this Act.

(2) No title to mrnerals shall pass ln any case where a
person disposes of minerals otherwise than in accordance
with subsectlon (l).

159. (l) A person shall not engage tn mineral
deahngs, erther as principal or agent, except with and in
accordance with a mineral dealer's licence or a mtneral
dealer's permrt.

(2) Notwithstanding subsectron (l), the holder of a

mineral nght may deal in minerals lawfully acquired in
accordance with the terms and condittons of the mineral
right.

(3) Subsection (l) shall not apply to -
(a) the holder of a dtamond dealer's licence who rs

engaged rn buyrng diamonds in accordance wrth
the provisions of the licence; or

(b) any person lawfully entitled to carry on the
business of a banker.

160. (l) An apphcation for a mineral dcaler's licence
shall be made to the Cabinet Secretary in the prescribed
form and shall be accompanied by the prescribed fee.
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(2) An application made under subsection (l) shall be
accompanied by evidence sufficient to show that the
applicant is in possession of, or commands, either
sufficient knowledge, experience, or working capital to
ensure that the applicant can carry on the business that
would be permitted under the licence.

161. ( I ) A mineral dealer's licence shall expire on the
thirty-first day of December of the year in which it is
issued.

(2) A mineral dealer may apply for renewal of a

mineral dealer's licence to the Cabinet Secretary in the
prescribed form and upon payment of the prescribed fee.

162. The holder of a mineral dealer's licence shall not

(a) deal in minerals otherwise than in accordance with
the conditions set out in the licencel or

(b) engage in mineral dealings permitted under the
licence with a person who has not acquired the
minerals lawfully or is otherwise not lawfully
entitled to deal in the minerals.

163. ( I ) The holder of a mineral dealer's licence shall
keep a register of the mineral dealings in the prescribed
form.

(2) The holder of a mineral dealer's licence shall
record in the register the following information in respect
of each transaction -

(a) the nature and weight of the minerals purchased or
sold:

(b) the price paid or received for the minerals:

(c) the date ofthe purchase or salel and

(d) the name and address of the vendor or the
purchaser or consignee.

(3) The holder of a mineral dealer's licence shall
submit to the Cabinet Secretary a true copy of the register
in duplicate for the preceding three months, together with a

statutory declaration of the correctness thereof, in the
months of January, April, July and October of every year.

164. (l) A mineral dealer's permit shall be issued. to
citizens of Kenya or in the case of a body corporate, where
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sixty percent of the shareholding is held by citrzens of
Kenya.

(2) A mrneral dealer's permit shall be rssued by the
Cabinet Secretary upon applicarlon and payment of the
requisite fees.

(3) A mrneral dealer's permit shall expire on the thlny
frrst day of December of the year rn which it is issued.

(4) The holder of a mlneral dealer's permit shall not
export minerals but shall have the right to buy and sell
locally-

f65. (l) A person shall not deal in dramonds, as either
princrpal or agent unless the person has obtained a
diamond dealer's hcence.

(2) Notwrthstanding subsection (l), the holder of a
mrneral right may deal rn dramonds lawfully acquired in
accordance with the terms and conditions of a mrneral
nght.

(3) Subsection (l) shall not apply to any person
lawfully entrtled to carry on the business of a banker.

f66. (1) A person shall make an application for a
diamond dealer's licence to the Cabtnet Secretary in the
prescribed form and shall be accompanied by the
prescribed fee.

(2) An application made under subsectron (l) shall be
accompanred by evrdence sufficient to show that the
applicant rs rn possession of, or commands, sufficient
workrng capital to ensure that he can carry on the busrness
that would b€ permttted under the dramond dealer's
licence.

(2)The Cabinet Secretary shall, before issurng a
licence under this sectlon, require the applicant to provrde
security, by way of bond or cash deposit rn the prescribed
form as the Cabinet Secretary shall require, for the due
payment of any prescribed fees or royaltres which may
become payable by such dealer in the course of his
business under this Act.

167. (l) A dramond dealer's hcence shall exprre on
the thlrty-first day of December of the year in which it is
granted.
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(2) A dramond dealer may apply for renewal of a
diamond dealer's hcence to the Cablnet Secretary in the
prescribed form and upon payment of the prescrrbed fee.

l6E. (l) The holder of a diamond dealer's hcence
shall not -

(a) deal rn dramonds except in accordance wlth the
condrtrons set out in the hcence:

(b) engage in mineral dealrngs concerning diamonds,
as either principal or agent. except with elrher the
holder of a mrneral rrght who rs authorized to mrne
dramonds, or the holder of a dramond dealer's
Ircence:

(c) store dramonds excepr at the place or ln the
premises specrfied in the licence: or

(d) deal rn dramonds as either principal or agent,
except at the place or in the premlses specifted rn
the ltcence

(2) The holder of a diamond dealer's lrcence shall
comply wrth any other conditron specrfred in the hcence

(3) The holder of a dramond dealer's licence shall
keep a regtster of dealrngs in dramonds ln the prescnbed
tbrm

(4) The holder of a dramond dealer's hcence shall
record rn the reglster the following rnformatron in respect
of transactrons for diamonds -

(a) the nature and werght of the dramonds I

(b) the price of the diamonds.

(c) the date of the transactron,

(d) rn the case of a purchase of dramonds, detarls of
the vendor's authonty to sell the minerals, and,

(e) the name and address of the vendor, purchaser or
conslgnee.

(5) The holder of a diamond dealer's hcence shall
submrt to the Cabinet Secretary ln the months of January,
April. July and October of every year. a true copy of the
reglster in duphcate for the preceding three months,
together wirh a statutory dcclaration of the correctness
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thereof, and shall also produce and exhlblt the reglster to a
pollce offlcer of or above the rank of Inspector whenever
required in writrng by the officer.

169. ( I ) The holder of a dtamond dealer's ltcence may
appoint an agent for the purpose of engagrng rn diamond
deahngs on behalf of the licence holder

(2) The apporntment of an agent under subsectron ( I )
shall not operate to exempt the holder of a dramond
dealer's lrcence from compliance wlth the relevant
provrsions of thrs Act and the condtttons of the ltcence

(3) Where the holder of a dramond dealer's ltcence
appornts an agent he or she shall furnrsh the Cabrnet
Secretary wlth the followrng informatton ln the prescrlbed
form -

(a) the name and registered address of the agent:

(b) the date of the apporntment of the agent; and.

(c) the duratron of the tnstrument of appolntment
between the hcence holder and the agent and
detarls of the terms and condltlons of the agency
agreement

(4) An agent appornted by the holder of a dramond
dealer's hcence may exerclse the nghts of the holder of the
licence subJect to any limrtations on the powers of the
agent contained rn the agreement or lnstrument of
appolntment between the licence holder and the agent.

170. ( l) A person or company shall provrde any mtne
support servrces sublect to being rssued wlth a llcence by
the Cabinet Secretary, upon recommendation of the
Mrneral Rights Board.

(2) The Cabtnet Secretary shall prescrlbe Regulatrons
to grve effect to this section.

Import and Export of Minerals

l7l. (l) A person shall not export a mtneral otherwlse
than in accordance with an export permlt granted by the

Cabinet Secretary.

(2) The holder of-
1a.1 a mrneral rrght;

.gcnt by holdcrol
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(b) a mrneral dealer's lrcence. or

(c) a dramond dealer's licence.

may apply to the Drrector of Mtnes for an export
permtt ln the prescrrbed form.

(.1) The grant ol' an expon perrnlt to a person in
accordance wrth thls Act shall not exempt the person from
an obhgatron to comply wrth the requrrements of any other
law relating to the export of mtnerals.

(4) Where diamonds are exported pursuant to a permit
issued under thrs section, such export shall conform to the
rntematronal best practlces.

(5) The Cabrnet Secretary may make Regulatrons to
govem value addrtron on minerals.

172. Where a person rmports minerals, the person
shall make a declaration at the polnt of entry in the
prescribed form.

Suspension and Revocation of Licence

173. ( l) The Cabrnet Secretary may suspend or revoke
a licence or permlt granted under thrs Part lf the holder -

(a) farls to make a prescrrbed payment by the due
date:

(b) farls to comply wrth a condltlon specified in the
Ircence or an obhgatron rmposed on the holder by
thrs Act and farls to take actlon to remedy a breach
wrthin a reasonable trmel

(c) makes a false statement or glves false tnformatton
to the Cabinet Secretary or to a public officer
exercising functrons under thrs Act that was.
which rnformatron rs material to the grant of the
Itcence or permtt,

(d) dtes:

(e) becomes of unsound mtnd:
(t) rs adjudged bankrupt.l

(g) rs sublect to flnanclal drfficulty or otherwtse
rnelrgible to hold the hcence or permit, or

(h) commrts any offence under this Act.

(2) Before suspendrng or revoktng a licence or perrntl
under subsection (l) the Cabrnet Secretary shall grve the
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holder of the Lcence or perrnlt wntten notlce requlring the
holder -

(a) to comply wrth the condrtron or obligatron within
a reasonable period of trme; or

(b) where this rs not possible, to show cause withrn
that period. why the hcence should not be
suspended or revoked

174. (l) A hcence or perrnil whrch rs revoked shall
cease to have any eff'ect.

(2) The revocatron of a hcence or permlt shall not
prejudrce any liabrlrty or oblrgatron rncurred under or rn
relation to the licence or permit prror to lts cancellation

175. Upon revocation of a licence, the holder shall
dehver to the Cabrnet Secretary wlthin the prescribed
period all the records whrch, prior to revocatlon or
expiration. he was oblrged to maintain under this Act.

PART XI .HEALTH, SAFETY AND ENVIRONMENT

176. (I) A mrneral nght or other licence or permit
granted under thls Act shall not exempr a person from
complyrng wlth any law concernrng the protectlon of the
envrronment.

(2) A minrng hcence shall not be granted to a person
under this Act unless the person has obtarned an
environmental impact assessment hcence, soctal hentage
assessment and the envrronmental management plan has
been approved

177. A provrsron of this Act and any rrght or
entltlement conferred under a mlneral nght shall not
exempt a person from compltance wlth the provisions of
the Water Act, 2002 concemlng the right to the use of
water from any water resource.

178. (l) A provision of this Act and a righr or
entltlement confened under a mineral nght shall not
operate to exempt a person from compliance wlth the
provlslons of the Occupational Health and Safety Act.
2007 concernrng the safety of workers and mrne
operatrons.

(2) In addrtion to provisrons in subsectron (l). the
Cabinet Secretary shall make Regulatrons for safety and
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health of persons employed rn mines, and the carrying on
of prospectrng or minlng operations tn safe, proper,
sanltary and effectual manner.

179. The holder of a permit or hcence under thrs Act
shall use the land tn accordance wrth the terms of the
permrt or licence and shall ensure-

(a) the sustainable use of land rhrough resrorarion of
abandoned mines and quarries;

(b) that the seepage of toxrc waste lnto streams, nvers,
lakes and wetlands ls avoided and that disposal
any toxic waste ls done in the approved areas only;

(c) that blasting and all works that cause massive
vibratron is properly carried out and muffled to
keep such vlbrattons and blasts to reasonable and
permlsslble levels in conformity wrth the
Environmental Management and Coordinatron
Act: and

(d) that upon completlon of prospectrng or mrntng, the
land in question shall be restored to its onginal
status or to an acceptable and reasonable condition
as close as posstble to its ongrnal state.

tEo. (l) The Cabinet Secrerary shall not grant a
prospectrng licence, a retentlon licence or a mining hcence
to an apphcant, unless the apphcant has submitted a site
mitigatlon and rehabilitation or mine-closure plans for
approval.

(2) The Cabinet Secretary may prescribe Regulations
for site rehabilrtatlon and mrne-closure obligatrons.

fEf. (l) An applicant for a prospecttng licence, a
retention licence or a mtnlng licence shall provide a bond
or some other form of financial security in this sectron
called an environmental protectton bond sufficient to cover
the costs associated with the rmplementatron of the
envlronmental and rehabilitation obligations of rhe holder
under this Act.
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(2) An environmental protection bond required under
subsection (l) shall be in a form and for an amount as may
be determined by the Cabrnet Secretary having regard to
the partrcular characteristlcs of the project.



No.

9.+

Mrrut.r4

(3) In determrnrng the form and amount of the bond
referred to ln subsectron (2), the Cabrnet Secretary shall
take rnto account the amount that the applrcant is required
to provide by way of bond or some other form of ftnanclal
secunty under the provrsrons of relevant Envtronmental
Management and Coordlnatron Act.

(4) The Cabrnet Secretary may release ln part an

envrronmental protectlon bond upon the satlsfactory
completron of rehabtlttatron measures undertaken rvithtn
the duratron of a licence and shall release the bond rn full
following the successful completron of all environmental
and rehabrlitation obhgatrons mentloned rn subsectron ( I ).

PART XII-FINANCIAL PROVISIONS

f82. ( I ) An apphcant or a holder of -
(a) a mineral rrght,

(b) a mineral dealer's hcencel or

(c) a dramond dealer's hcence.

shall pay such f'ees or charges and at such trme as may
be prescrrbed. by notrce in the Gazette.

(2) The prescrrbed fees may rnclude -

ta) applrcatron l'rlrng t'ees:

(b) report filing feesl

(c) fees for access to geologrcal data: and

(d) fees for access to publtc reglsters

(3) The prescrtbed charges may tnclude annual
charges payable upon grant of the relevant mineral rrght.
mrneral dealer's permtt or dramond dealer's ltcence.

(4) The prescrrbed charges shall be payable annually
tbr the duratlon of the mrneral nght. mineral dealer's
permit or dramond dealer's Lcence.

(5) All fees and charges payable under thrs Act shall
be demanded and recovered ln the same manner as a ctvil
debt

183. (l) The holder of a mrneral nght shall pay
royalty to the State rn respect of the vartous mtneral classes
won by vlrtue of the mrneral rrght

(2) The Cabrnet Secretary shall prescnbe the rales
payable under subsectron ( l).
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(3) The Cabrnet Secretary may requlre the holder of a
mineral right to make retums relating to any royaltles paid
in such manner and within a perrod as may be prescribed.

(4) Any mlneral samples includrng core samples,
removed for the purposes of testing, shall not be subject to
royalty unless they exceed maxlmum value stipulated in
regulations

(5) The royaltres payable under sub-sectron (l) shall
be distributed as follows-

(a) seventy percent to the National Government;

(b) twenty percent to the County Govemmenti and

(c) ten percent to the community where the mining
op€ratlons occur.

lM. A transactron for the transfer of a mrneral or
mrneral product shall be deemed to have occurred at the
point of sale and shall be equal to the arm's length value of
the mineral or mlneral product

fEs. (1) A mrneral right holder who wins, extracts,
produces, or disposes of minerals or mineral products shall
maintain up to date records.

(2) The records required to be kept under sub-sectron
( I ) shall rnclude -

(a) rhe quanrity I and

(b) the commercially relevant charactenstics of the
minerals or mineral products.

(3) The Cabinet Secretary may designate a qualified
person to inspect and examine any samples. books, records
and accounts to ascertain the quantity, qualrty, grade or
value of minerals or mineral products for the purpose of
ascertaining or verifying the amount of any royalty
payable.

1t6. (l) All fees, charges and royalties payable by the
holder to the State under thrs Act shall be paid by the
holder rnto the desrgnated account of the State department
responsible for collecting royalties.

(2) A payment shall be accompanied by a statement
from the holder stating-

(a) details of the mrneral or mineral product;

No.
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(b) the relevant potnt of sale; and

(c) the date and the amount of royalty patd

(3) A copy of the statement shall be dehvered to the

Mrnrng Cadastre Office

(4) A mineral nght holder shall report the royalty
habrlity for each month by the fifth bustness day of the
month

(5) Upon recerpt of a royalty payment the State
department responsible for collectrng royalties shall rssue a

recerpt.

187. ( I ) Where there is a default tn payment of the
prescrrbed royaltres by a mineral nght holder. the Minrng
Cadastre Office shall issue a thtrty day notice to the
mineral rrght holder requilng repayment of the outstandrng
royalties.

(2) In the event that the mtneral nght holder does not
pay the royaltles payable wrthin the pertod specrfied in the
notice -

(a) the Mlnlng Cadastre Office shall record the
outstanding royalttes ln the cadastral register; and

(b) the Cablnet Secretary shall suspend the respectlve
hcence or permtt

(3) In the event that the mineral rrght holder does not
pay the royalties payable within srxty days, the Cabinet
secretary shall revoke the licence or permit as the case may
be

(4) Where the holder of mtneral rrght fails to pay the

prescribed royalty wrth the prescrrbed penod, the Cabrnet
Secretary may prohrbrt the disposal of any mtneral or
mineral product from the mlnlng area concemed. or from
any other mining area held by that mrneral rrght holder.

188. ( I ) A mrneral rrght holder may apply to the

Cabinet Secretary for a reductlon or temporary suspenslon

of a royalty rate.

(2) The Cabinet Secretary shall make Regulatrons to
provrde for the condltions and crtterta for determrntng
applicatrons for reductton or susPenston of payment of
royalties

2016

Dchuh,n paylng

royahrcs



2016

97

Mttmg

189. A fee, royalty or other charge payable under this
Act and whrch remains unpard shall be deemed to be a debt
due to the national government whrch may be recoverable
summarily.

190. The Income Tax (Transfer Pricing) Rules, 20O6
or successor legislation shall apply to transactions under
this Act.

PART XIII- RECORDS AND REGISTRATION OF
MINERAL RIGHTS

191. ( I ) There shall be established and marntained an

up to date computerized mtning cadastre and regtstry
system. includrng a regrster of mrneral rights

(2) The register of mineral rights shall be a publtc
document and may be rnspected in such a manner as may
be prescnbed in Regulattons.

192, (l\ The regrster estabhshed under sectlon 164

shall contain detarls of each application, grant, assignment,
transfer, notrce, surrender, suspension and cancellatton of a

mineral right.
(2) The Cabrnet Secretary may prescrrbe such other

records and rnstruments that shall entered into the reglster.

(3) The computerized mrnrng cadastre and reglstry
system shall rnclude an onltne transactional faciltty to
enable apphcations for grantrng and renewal of mlneral
rights to be submitted online.

(4) The cadastre shall be a pubhc document and may
be inspected by an rnterested person upon the payment of a

prescribed fee.

(5) The Natronal Land Commissron shall keep a copy
of the cadastre.

193. An authorised officer shall. where -
(a) an error rs made in the regrster; or
(b) a matter rs incorrectly entered or recorded in the

regrster,

notify the person affected by the error and promptly rectrfy
the error by correctrng the error in the register.

194. An authonsed offrcer may, upon berng satrsfied
that the original of any document or instrument evidenctng
any right under thrs Act has been lost, destroyed or
rendered rllegible, at the request of the holder of such
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document or lnstrument and on payment of any prescribed
fee -

(a) prepare, endorse, certrfy and lssue to the holder a
copy of the orrgrnal; and

(b) enter detarls of the copy rn the reglster.

195. An authonsed offrcer may, on recerpt of payment
of the prescribed fee, rssue an evrdentlary cenificate based
on the register specrfied ln thrs Part. and whrch may be
produced in any admrnrstratlve or legal proceedrngs as

evrdence of the followrng matters -
(a) the grant. transt'er. assignment. suspensron.

revocatron or termrnatlon of a mrneral rrght rn
accordance with the provisions of this Act:

(b) that a specrfred land parcel was the subJect of a

mrneral right on a date specrfied ln the certrfrcatel

(c) that a mineral specrfred rn the certrflcate was the
sublect of a mrneral nght:

(d) that a person named in the certificate rs or was the
holder of a mrneral rrght;

(e) that a condrtlon specrfred rn the certlflcate rs or
was a condrtion of a mrneral nght, and

(0 that a certlflcate of surrender was rssued wrth
respect to any partrcular land on a date specrfred rn
a certrficate.

PART XIV-MONITORING, COMPLIANCE AND
ENFORCEMENT

196. (l) The Cabinet Secretary may, by notice in the
Gazette. desrgnate duly quahfred pubhc officers, to be
rnspectors of mrnes for such .;urrsdrctronal unrts as may bc
specrfred rn the notlce

(2) A mrnes rnspector shall monrtor comphance and
take enforcement actron and perform such other functlons
as may be requrred under thrs Act or specified ln the notlce
of apporntment.

(3) The Cabrnet Secretary shall rssue a mrnes
lnspector wrth a document of rdentrficatron.

197. (l) The Cabrnet Secretary or a mlnes lnspector
authonsed by the Cabrnet Secretary may wlthout prejudrce
to all other written laws. at all reasonable times -
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(a) enter, inspect and examlne land on which
prospecting or mining operations are being
conducted or land whrch is the sub.;ect of a mlneral
right;

(b) enter into an area, structure, vehicle, vessel.
aircraft or building that, rn the oprnron of the
Cabinet Secretary or the mlning inspector has been
or is berng used for or in connectlon wlth
prospectrng or mlntng operatlons;

(c) carry out penodlc inspectlons of premlses within
the jurrsdrctronal Lmits whrch have been or are
berng used for or rn connection with prospecting
or mlnlng operationsl

(d) enter, rnspect and examlne any premrses where
mrneral dealrngs are berng conductedl

(e) requlre the productron of, inspect, examlne, and
take copres of lrcences, permtts. registers, records
of any krnd and other documents relatrng to thrs
Act and the carrylng out of operatlons authonsed
by a mrneral right. or orher licence or permlt
granted under thls Act;

(O take samples of any artlcle and substances to
whrch thrs Act relares and submrt such samples for
testlng and analysls in such a manner as may be
prescrrbed;

(g) serze for a maxrmum perrod of seven days any
artrcle, vessel, motor vehlcle, plant, equipment,
substance or any other thing which the lnspecror
reasonably believes has been used in the
commissron of an offence under thrs Act or
regulatrons made thereunder:

(h) upon givrng the holder three months' wntten
notlce. tnstall any equtpment on any land.
premises, vessel or motor vehrcle for the purposes
of monitorrng comphance with the provisions of
this Act, or regulatlons made thereunder:

(l) enter rnto any premlses to ascertaln best mrnrng
and mrneral processing practlces rncluding safety
and health concems.

() enter lnto any premises to examine and enqurre
rnto the condttlon and venlilation of anv mtne or

No.
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any burldrng used in or connected with
prospectlng, mlnlng or mlneral processlng
operatrons and all matters relatlnS to safety.
welfare and the health of persons employed ln any

such mrne or buildrng, including the inspectron of
the accldent and incidents registeri

(k) require such changes, as may be necessary ln
regard to the safety of the operation and protection
of employees, to be tmplemented wrthin a

specified time, farling which the ltcence holder
wrll be considered in breach.

(l) order the temporary cessatton of operations where
he considers that the mlnlng or processlng
activities are so hazardous as to constltute a

senous and tmminent danger to hfel

(m)enter rnto any premises used tn or connected wlth
prospecting, mrning or mtneral processlng
operatrons to examlne the clrcumstances
surrounding any acctdents or incrdents affectrng
the health of employees rncluding the subsequent
actlons taken by licence holderl and

(n) wlth an arrest warrant and the asststance of a

police officer, arrest any person whom he

reasonably belteves has committed an offence
under this Act.

(2) In exercrsing the powers under subsection (l), the

rnsp€ctor of mines shall carry the identrficatlon tssued

under this Act.

f98. ( I ) A pohce officer of or above the rank of
Inspector who has reasonable cause to belreve that an

artrcle containtng diamonds or any strateglc mtneral ts
being conveyed by post or courter in connectlon wrth the

commrssion of an offence under this Act or Regulations
made thereunder or an offence has been commttted. may

stop or cause the artlcle to be stopped at any point in Kenya

either during transrt or otherwtse.

(2) If the person who dispatched the article referred to

in subsectron (l) can be ascertained and is rn Kenya' the

police offrcer shall by notice in writrng personally served

upon that person, require him to attend, either personally or
by an agent duly authorized by hrm in wrltlng, at the polnt
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at which the article is detained at a specrfted time which
shall allow reasonable opportunity for hts attendance or
that of that agent, rn order that he or the agent may be

present at the openlng and examrnatton of the article.

(3) At the tlme and place speclfied in a nottce given
under subsectron (2) the pohce officer shall open the article
ln the presence of the person for the time berng in charge of
the pornt of detention. and if such person or such agent
attends, in the presence of such person or such agent, and

shall. after examinatlon, either release the artlcle for
transmlsslon or requtre the same to be detalned pendrng an

order of a court of competent jurisdictton.

(4) If the person who dispatched the anicle cannot be
ascertarned or ls not in Kenya, the pohce officer may at any
time open the article at the polnt at which it ls detalned tn
the presence of the person for the trme berng in charge of
the pornt of detentton. and may examtne the same, and
shall, after examination, etther release the artlcle for
transmrsslon or require the same to be detarned pending an

order of a court of competent junsdlctlon for the disposal
thereof

199. A police officer above the rank of an Inspector
may arrest, without wanant, any person whom he has

reasonable grounds to believe has commttted an offence
under this Act. and shall take the person before a court
wlthin the period specifred rn the Constitutton and the

Crrmrnal Procedure Code.

2fi). The Cabrnet Secretary or a public officer may
apply to the Environment and Land Coufi for orders
compelling a person to lmmediately stop actlvlties and

operatlons for. or connected wrth, the search fbr,
prospecting, or mrnlng of a mtneral or mtneral deposit rn

Kenya where he reasonably belteves that such operatlons
are berng carned out ln contravention of the provistons of
thrs Act.

201. Subject to Artrcle 157 of the Constitutron. an

authorrsed officer may instrtute proceedings rn respect of
any contravention of any provrslon of thrs Act or for any
offence committed under thrs Act.

202. (l\ A person who engages rn activthes and
operatrons for, or connected with, the deahng, disposrtion,
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search for, prospecting, or mlntng, processlng, refining
export or import of a mineral or mlneral deposit whether
they are processed or unprocessed in Kenya wlthout a valid
licence or permlt granted under this Act commlts an
offence and is liable on convictton to-

(a) rmpnsonment for a term not exceedlng two years;

(b) a fine not exceedlng ten million shillings; or
(c) both, an imprisonment term and a fine.
(2) The Court may on the conviction of a person for

the offence under sub-section (1) or rf rt rs satrsfied that an
offence was committed notwithstanding that no person has
been convicted of the offence, order that minerals obtarned
ln the commission of the offence be forfeited to the
natlonal government and be disposed of as the Court may
direct.

203. A person who is found in the possession of a
mineral, contrary to the provisions of this Act or any other
wntten law. commits an offence and Lable on convictlon
to-

(a) imprrsonment for a term not exceeding six
months;

(b) a fine equivalent to the value of the mineral but
not less than five hundred thousand shrllings; or

(c)both, an impnsonment term and a fine.

2M. A person who obstructs or hrnders the holder of a

mineral right, or an agent or employee of the holder, from
doing an act whrch is authorised under this Act or under
the terms of the mrneral right commits an offence and
liable on convlction to-

(a) impnsonment for a term not exceeding three
years;

(b) a fine of not less than five million shillings, or

(c) both, an imprisonment term and a fine

205. (l) A person who -
(a) hinders or obstructs the Cabinet Secretary or an

authorised public officer in the exercise of their
duties under thls Act or Regulations made
thereunder:
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(b) falls to comply with a lawful order or requirementt"'fi;."b, 
t'h'. tabinet Secretary or an. authonsed

oJti. trfi..' in accordance with this Act or

h.egulatrons made thereunder:

(c) denres the Cabrnet Secretary *' t"' tillltt^t::
'-' 

ouUt,. officer entry upon any land' premrses-'

I:;i;1.;; ;;;rt'thai theY are emPowered to

;;;;;-;"d"' this Act or Regulations made there

underl

(d) tmDersonates the Cabrnet Secretary or an

authorised Public officer: or'

(e) denies the Cabinet Secretary or.an authorised

oublic officer access to records or documents kept

ffi,u'ai;'; 
-tnii ntt or Regulations made

ihereunder commlts an offence'

(2) A person who commits an offence under this

sectton is hable on convtctlon to -
(a) rmprisonment for a term not exceedlng three

years;

(b) a fine of not less than one milhon shrllings; or

(c) both an imprisonment term and a fine'

206. (l) A Person who-

(a) farls to keep records required to be kept under this

Act;

(b) fraudulently alters any records required to be kept

under this Act; or

(c) makes false or misleading statements ' 
ln any

application, "pon' 
notitt' rJcords or disclosure of

mineral value and statements that are required to
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be made under this Act'

commits an offence'

(2) A person who commits an offence under this

section ls liable on convlctlon to-

(a) rmprisonment for a term not exceedlng twenty-

four months;

(b) a fine of not less than one million shillings; or

No.
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(c) both an lmpnsonment term and a fine
207. A person who _
(a) contra.venes.a provtsion of thls Act or regulatronsprescribed 

_thereunder concerning ttre exlrctre"oirrghts or obligations und(
exerc,se or rilhrs ; ;o-di#T;1.1:[TJ::
lrcence or permrt obtained under this A"t: 

,

(b) contravenes a condition of a mineral right, or,
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commlts an offence and is llable on convictlon to mrncrals

rmprlsonment for a term not exceeding two years' or to a

finl commensurate to the value of the mtneral but not less

than five hundred thousand shrllings, or to both such

rmpnsonment and fine

21f. (l) A person who dlscloses confidential
informatron otherwise than tn accordance wlth this Act,
commits an offence and shall be hable on convtctlon to

lmpnsonment for a term not exceeding six months' or to a

frne of not more than ftve hundred thousand shrlhngs, or
both a term of imprisonment and a fine.

(2) Subsectron (1) shall not apply to any disclosure
made -(a) in accordance wtth a provtston of thrs Actl

(b) rn connection wlth the administration of ttus Acti

(c) in connectton wtth monltorlng carrled out tn

accordance with a provrston of this Act. or the

enforcement of a provtsion of this Act;

(d) rn connection wtth legal proceedings under this
Act:

(e) for the preparatlon of Govemment statisttcs;

(0 for the purpose of makrng the tnformation
available to a pubhc officer or a consultant
engaged by the Govemment who has been duly
authonsed to receive the information for the

purposes of the administratton of thrs Act; or

(g) wrth the consent of the person who provrded the

informatron.

212. (l) Where an offence ts commrtted by a body
corporate, the body corporate and every director or offtcer
theieof, or, rn the case of a partnershrp, a partner or officer
in the partnership, who had knowledge of the commlssion
of the offence and who dtd not exerctse due dtltgence,
effrcrency and economy to ensure compliance with thts

Act, commlts an offence and is liable on convictlon to be

penahzed accordrngly.

(2) A person rs personally hable for an offence
whether commltted by hrm on hts own account or as an

agent or employee of another person.
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(3) An employer or pnncrpal maybe held hable for an
offence commirted by an employee or agent agatnst this
Act, unless the employer or pnncrpal prove; rhat rhe
offence was committed against hrs express or standing
drrectrons.

213. A person who attempts to commlt or aids and
abets the commlssion of an offence under thrs Act or any
Regulations made thereunder commits that offence and is
hable, upon convlction, to the same punishment as
provrded for the pnncrpal offence under this Act.

214 Whenever lt is necessary to ascertaln whether a
person ls the holder of a mineral right, or the holder of a
Ircence or permit granted under thrs Act, or ls otherwise
authonzed to engage rn mrneral dealrngs, the burden of
proof shall he on the person who alleges rhat he or she is
the holder of the hcence or permrt.

215. A person who commrts an offence under this
Act or regulatlons made under thrs Act for rvhrch no
penalty rs expressly provrded, rs liable on convlctlon to
rmprisonment for a term not exceeding two years or to a
frne of not less than two mrllron shil ngs or to both such
lmpnsonment and fine.

216. Where any offence, specrfred under thls Act or
by regulatrons made under thls Acr. ts commttted by rhe
holder of a mrneral nght, or rhe holder of any other lrcence
or permit grven under thrs Act. the Court may, rn additron
to any other order, funher order that the mrneral rrght.
hcence or permit be revoked.

PART XV-MISCELLANEOUS PROVISIONS

217. (1, The holder of a mrneral rrght or an agenr
appornted by a holder who rs undertaking prospectrng or
mrnrng operations shall. with respect to those operatlons.
malntaln insurance cover ln respect of the attached nsks
especially for health and safety of employees.

(2) The holder or person mentioned rn subsectron ( I )
shall, where requrred by the Cabrnet Secretary. furnrsh the
Cabrnet Secretary wlth certifled copres of certificates of
rnsurance that set out the lnsurance pohcy and any other
documents that are required to demonstrate that the pollcy
rs valid, effectrve. and appropnate and covers the
prescrrbed rrsks
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218. Wrthout preJudlce to any other mode of service
permrtted under any rule of law, a notlce sent to a person
under this Act shall be deemed to have been dehvered to
the person if it rs dehvered personally, or sent by regrstered
post to the last known reglstered address of the person.

219. Neither the Cabinet Secretary nor any public
offrcer, shall be hable to be sued in a civil court ln respect
of the exercise or performance, or exerctse or performance,
rn good faith of a functron under and for the purposes of
this Act.

220. (l) A public officer responsible for the
admlnlstratlon of the provrstons of this Act shall not be
ehgible for the grant of a mineral nght under thrs Act.

(2) A public officer responsible for the admlnlstration
of provrsions of thrs Act shall not be ehgrble for the grant
of a mineral dealer's licence, a dramond dealer's licence. an
export pernrt or an lmport pernut under thls Act.

(3) A publc offrcer shall not drectly or rndirectly
acqurre or retain a share or lnterest ln a company carrylng
on prospecting or mlnlng operattons rn Kenya

221. (l) The Cabrnet Secretary may publish and
dissemrnate manuals, codes or gurdehnes relating to large
scale and small scale operations. rncludrng in relatlon to
environmental matters.

(2) In developing manuals, codes and gurdehnes for
the purposes of subsection (l), the Cabiner Secretary shall
ensure that any such publicatrons are conslstent with
gurdehnes rssued by other Govemment departments,
agencres and authorities

(3) Evidence that a person -
(a) has complred wrth manuals. codes and guidelrnes

may be used to show that the person has complred
with his envtronmenral oblrgations under thts or
any other Act; and

(b) has not complred wlth the guldeltnes. may be used
to show that the person has not comphed wrth
those obhgatrons.

222. (l) Where a radroacttve mrneral rs discovered rn
the course of exercrsrng a rrght under thls Act or under
another enactment, the holder of the mrneral rrght or
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another person shall lmmedlately nottfy the Cabinet
Secretary of the discovery.

(2) Where a radroactive mineral rs dtscovered on land
other than land which is sub.;ect to a mining nght. the
owner of the land shall immedtately notify the Cabtnet
Secretary of that discovery.

(3) The holder of a mrneral nght shall wrthrn the first
week of each month furntsh the Cabtnet Secretary and the
Dlrector of Geology with a true repon ln wnttng of the
prospectrng and mining operatlons conducted by the holder
in the rmmediately precedlng month wtth respect to
radioactrve minerals

223, (l\ The Cabinet Secretary may make
Regulatrons necessary or convenlent for the proper
administratron and implementation of thrs Act

(2) Without pre..;udice to the generalrty of the
foregorng, the Cablnet Secretary may make Regulattons
prescnbrng -

(a) the fees, royalties, rent and other charges that are
payable under thls Act or the manner rn whtch
they are to be calculatedl

(b) the royalties that are payable for speciftc mtnerals
or the manner rn which they are to be calculated:

(c) the manner rn which an area referred to in a

mlneral right shall be demarcatedl

(d) the mauner in whrch records, accounts, books and
other documents shall be kept, retained and made
avarlable for inspection;

(e) the procedures to be followed tn respect of
tendering rn areas that have been designated for
tendering for large scale operatlons in accordance
wlth this Act.

(0 the measures to be observed ln respect of
radroactive and other restricted mtnerals including,
the storage and transponadon of radioactrve and
restricted minerals and the sale or supply of such
mrnerals,

(g) the measures to be lncluded in programmes for
prospectrng and mrntng op€ratlons that requrre the
Cabrnet Secretary 's approvall

2016
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(h) the measures to be observed 1o protect and
rehabihtate the environment;

(r) procedures for the grant of mineral rights and
guidelines for exploration and mlnlng in Kenya's
territorial sea, exclusive economlc zone and the
continental shelf.

() the areas that are excluded areas under thls Act:

(k) the categories of mineral rights that are not to be
granted in prescrrbed areas;

(l) the form of any hcence, permit, form. retum or
other document to be used for the purposes of this
Act, and

(m)anythrng whrch may be prescribed under thrs Act
and for the better carrylng rnto effect the
provrslons of thrs Act.

24. The Regulations necessary to bring rnto effect
the provisrons of this Act shall be made wrthrn one year
after the coming lnto force of this Act.

PART XVI-REPEAL, SAVINGS AND
TRANSITIONAL PROVISIONS

225. ( I ) The following laws are hereby repealed -

(a) the Minrng Act,

(b) the Trading in Unwrought Precious Metals Act;
and

(c) the Dramond Industry Protection Act.

(2) Any Regulations made under the laws repealed
under sub-sectron ( I ) shall continue to be rn force rn so far
as they are consrstent with this Act untrl such trme as they
are revoked by the Cabrnet Secretary.

(3) Any right contarned rn a lease, prospecting right,
exclusive prospectrng licence, special hcence and locatron
granted under any of the laws repealed rn ( I ) and subsistrng
rmmedrately before the commencement of this Act, shall
contlnue rn force untrl exprration by passage of trme.

(4) Sub1eo to sub-sectron (3) the holder of mineral
right ln respect of large scale operations as defined under
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this Act and relevant Regulations, shall comply with all
boundary provisions of the Act and Regulations.

(5) Notwithstanding sub-section (4), the holder of any
mineral right in respect of a large scale operation as
defined under this Act, shall be required, not later than
eighteen months following enactment of the Act and
relevant regulations, to update its mine plan with regard to
conditions of employment, health and safety, the
management of the environment and community social
investments in order to comply with provisions of the new
Act and its Regulations.

(6) A mineral right for prospecting, mining or dealing
in minerals granted prior to this Act shall not be extended
or renewed but where the granted Mineral Right provided a
right to apply for a renewal or extension of the right, the
holder of that mineral right may apply, subject to this Act
for a similar type of licence or permit as provided for under
this Act on a priority basis.

(7) Any pending applications made under the written
laws specified in sub-se ction (l) shall be determined in
accordance with the provisions of this Act and regulations

FIRST SCIfiDLILE (s.2)

CLASSIFICATION OF MINERAI,S

A. CONSTR.UCTION AND INDUSTRIAL
MINER.ALS

l. Alunite

2. Andalusite-Sillimanite Kyanite

3. Anhydrite

4. Aplite

5. Asbestos

6. Barite

7. Ball clay

8. Beryl, (excluding beryl as a source of beryllium
metal or as a semi-precious stone)

9. Boron minerals

10. Calcium carbonate
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11. Celestirc

12. ggrundrrm

13. Diatomite

14. Dolomite

15. Epsomirc

16. Feldspar

17. Fluorite

18. Garoet fo industrial purpo.ses

19. Graphite

20. Gypsum

21. Hectorine

22. Halloysite

23. Heavy mineral sands

24. Fossil guano

25. Iodine minerals.

26. Kaolin( rcfractory clay),

27. lrucoxene

28. Lithium minerals

29. Limestone and marble

30. Magnesite

31. Mica

32. Nepheline

33. Nitratc

34. Olivine

35. Pedite

36. Pbospharc

37. Pictu€-stone

38. Potash

39. Pumice

,{0. Plrrophyllite

No.
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4l Quartz for industrial purposes

42. Salt

43. Seprolrte

44. Srhca sand

45. Soda-ash and other sodium compounds

46. Strotranrte

47. Sulphur and Pyrrte

48. Syenrte

49 Talc

50. Vermiculrte

B. PRECIOUS STONES

L Dramonds

2. Emeralds

3 Rubres

4. Sapphires

5 Green garnet or Tsavoflte

C. PRECIOUS METAL GROUP

l. Gold

2. Osmium

3. Palladrum

4 Platrnum

5. Indrum

6. Silver

7 Rhodium

8. Ruthenrum

D. SEMI-PR.ECIOUS STONES GROUP

I . Agatha

2. Amazonite

3. Amber

4. Amethysr

2016
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5. Aquamarine

6. Aventurine

7. Beryl, (rncluding aquamanne, hehodor and

morganlte, but excludrng beryl as a source of
beryllium metal or as tndustnal mineral).

8. Chrysoberyl

9. Chrysocolla

10. Chrysolite

I I . Cordrerite
'l 2. Dioptase

13. Dumortrerrte

14. Camete except green gamet

l5 Jade

16. Mrlarite

17. Opal

18. Quartz (rncluding amethyst, cltrtne, rock crystal,
rose and strawbelTy quartz, agate, carneline,
chelcedony, chrysoprase, Jasper, moss agate,

hyalite, pretersrte and tiger's eye)

19. Sodalrte

20 Topaz

2 I . Tourmahne

22 Turquorse

E BASE AND RARE METALS GROUP

L Antimony

2. Arsenic

3. Beryllium

4. Bauxite

5. Brsmuth

6. Cadmium

7. Caesrum

No.
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8 Chromrum

9. Cobalt

10. Copper

I l. Galhum

12. Geranium

13 Hafnium

14. lndrum

15. Iron

16 Lead

17. Magnesium

I 8 Manganese

19. Mercury

20. Molybdenum

2l . Nrckel

22 Niobrum

23. Rhodium

24. Radium

25 "Rare Earths" or lanthanrdes, including the
actlnrdes. scandtum and yttrium

26. Rhenium

27. Rubidrum

28. Selenium

29. Tantalum

30. Thallium

31. Tin

32. Trtanium

33. Tungsten

34 Vanadium

35. Zinc or zlrconlum, but does not lnclude any such
mineral rf such mrneral ls inctdentally rncluded in
a mineral falling rn any other group of mrnerals.
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F. FUEL MINERAL GROUP

l. NON-NUCLEAR coal

2. NUCLEAR: source material containing Uranium
and thorium.

G. GASEOUS MINERALS
I . Carbon Dioxide

2. Hehum

3. Coal seam gas

4. Water

SECOND SCHEDULE (s.4)

CRITERIA FOR DETERMINING SMALL SCALE
PROSPECTING AND MINING OPERATIONS

l. A prospectrng or mining operatlon or a proposed
prospectlng or mlnlng operation shall be classrfred by the
Cabrnet Secretary as a small scale operatton for the
purposes of this Act where-

(a) rn the case of prospectrng operatrons, the proposed
prospechng area does not exceed twenty five
contiguous blocksl or

(b) in the case of minrng operations, the proposed
mining area does not exceed two conttguous
blocks.

2. Notwrthstandrng paragraph (l), a prospectlng or
mlnrng operatron or a proposed prospectrng or mintng
operatlon may also be classifred as a small scale operatton
for the purposes of thrs Act where-

(a) rn the case of mrning operattons, the actual or
estlmated annual extraction of mtnerals or materlal
bearing mtnerals does not exceed 25.0O0 cubic
metres: or.

(b) the prospecting or mlntng op€rattons do not
employ specialised prospectrng mechanrsed
mrning technologies,chemicals tncluding mercury
and cyanrde or explostves: or,

(c) the proposed prospectlng or mlnlng op€rattons, do
not involve an investment or expendrture which
exceed such amount as may be prescnbed by the
Cabrnet Secretary.

No,



No.

I t6

Muttttg

3. Proposed prospecting opera(lons or minlng
operatlons that do not have or will not have any of the
characteristics of a small scale mining operation as
specified ln paragraphs I or 2 shall be classified as a small
scale operatlon.
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