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THE NATIONAL DROUGHT MANAGEMENT
AUTHORITY ACT,2016

AN ACT of Parliament to establish the National
Drought Menagement Authority, to providc for the
membership, powers and functions of the
Authority and for connectcd purposes

ENACTED by the Parliament of Kenya, as follows-

PART I_PRELIMINARY

l. This Act may be cited as the National Drought
Management Authority Act, 2016.

2. In this Act. unless the context otherwise
requires -

"Authority" means the National Drought
Management Authonty established under section 3;

"Board" means the Board of the Authorrty established
under section 8;

"Cabinet Secretary" means the Cablnet Secretary for
the time being responsible for matters relating to drought
management;

"chairperson" means the chairperson of the Board
established under section 8;

"former Authority" means the Authority established
under paragraph 3 of the National Drought Management
Authority Order, 201 I made by lrgal Notice Number 171

of20ll;
"former Board" means the Board established under

paragraph 6 of the National Drought Management
Authonty Order, 201I made by Legal Notice Number l7l
of20ll;

"Fund" means the Natronal Drought Emergency Fund
established under section 18;

"Order" means the National Drought Management
Authority Order,20l I made by lrgal Notrce Number 17l
of20lltand

"Secretary" means the Secretary to the Authority
appointed under sectron 12.
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PAR.T TI_THE NATIONAL DR.OUGHT
MANAGEMENT AUTHORITY

3. (l) There is established a body to be known as
the National Drought Management Authonty.

(2) The Authority shall be the successor to the former
Authonty existing immediately before the commencement
of this Act.

(3) The Authority shall be a body corporate with
perpetual succession and a common seal and shall, in its
corporate name. be capable of

(a) suing and being sued;

(b) purchasing, acquiring, holding or disposing of
propertyi

(c) entenng into contracts; and

(d) doing or performing all such other acts as may be
necessary for the proper performance of its
functions under this Act.

4.
Nairobi.

(2)
counties

5.

(a)

The functions of thc Authority shall be to-
exercise overall coordination over all matters
relating to C;ought management rncluding
implementation of policies and pmgrammes
relating to drought management;

coordrnate drought response lnltiatives berng
undenaken by other bodies, institutrons and
agencies;

promote the rntegratlon of drought response
efforts into development polrcres, plans,
programmes and projects in order to ensure the
proper management of drought,

develop, rn consultatron wlth stakeholders, an
efficrent drought early wamrng system and
operate the systemi

(b)

(c)

(d)

2016
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(e) facilitate natronal and county level drought
contlngency processes and the preparation of
national and county level drought contingency
plans;

(f) estabhsh and revrew, in consultation with
stakeholders and relevant institutions and
agencres, drought preparedness strategies;

(g) identifl, desrgn and implement projects and
programmes that shall strengthen resilience to
drought and climate change;

(h) pubhsh and disseminate manuals, codes or
guidelines relating to drought management and
preventlon or abatement of the extreme effects of
drought on human, plant and anima[ life;

(i) conduct research on drought management and
generate, consolidate and drssemrnate drought
management information:

0) render advice and technical suppo( to persons,
bodies or lnstitutions engaged in drought
management so as to enable them to carry out
their responsibil ities effectively;

(k) coordinate with the national govemment where a

drought srtuation requires the declaration of a

national or intemational dlsaster;

(l) coordinate the desrgn and implementation of the
country's regional and intemational commitments
pertaining to drought managementi

(m) prepare and issue an annual report on the state of
drought management in Kenya; and

(n) perform such other functlons as are incidental or
conducive to the exercise, by the Authority, of
any or all of the functrons provided for under this
Act.

6. (l) The Authority shall have all powers necessary
for the execution of its functrons under this Act.

(2) Wrthout prejudice to the generality of subsectron
( I ), the Authonty shall have power to-

(a) manage, control and administer the assets of the
Authority in such manner and for such purposes
as best promote the purpose for whtch the
Authority rs established;
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(b) receive any gifts, granrs, donations or
endowments made to the Authority or any other
monres in respect of the Authority and make
disbursements from such monres in accordance
with the provisions of thrs Act;

(c) enter into associatlon with such other bodies or
organizations wlthin or outside Kenya as it may
consider desirable or appropnate so as to aid the
furtherance of the purposes for which the
Authonty is estabhshed,

(d) open and maintain a bank account or accounts for
the funds of the Authonty,

(e) offer rts services to any person upon such terms
as the Authority may from time to tlme
determrne:

(f) take appropriate actions thar aim at mrnimrzrng
drought induced risks and building drought and
climate change resilience among communities;
and

(g) obtain, collate and pubhsh information from any
public or non-govemmental organization whose
aim rs to build drought and climate change
resilience and respond to drought and cltmate
change nsks.

7 . ( I ) The Authority shall, in the performance of its
functions-

(a) establish and facilitate co-ordination frameworks
at national and county levels of govemment by
providing appropriate pohcy guidance; and

(b) ensure that action taken by all stakeholders rn
response to drought and climate change nsks is
trmely, harmonized and effectrve

(2) The drought co-ordination instlrutronal
framework established pursuant to subsection (l) shall
consist of-

(a) a natronal forum that shall provide pohcy
guidance on drought and climate change;

(b) a county forum that shall co-ordinate and oversee
drought related interventlons in all drought prone
countiesl and

2016
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(c) a sub-committee of the national and county
forums that shall provrde technical support to
both the national and the county forums.

8. (l) The management of the Authority shall vest
rn a Board which shall comprise-

(a) a chairperson who shall be competitively
appointed by the Cabinet Secretary with the
approval of Parliament;

(b) the Pnncipal Secretary rn the ministry for the
time being responsible for matters relating to
drought management or a person designated by
the Pnncipal Secretary;

(c) the Principal Secretary rn the ministry for the
time being responsible for maners relating to
f,rnance or a person desrgnated by the Principal
Secretary;

(d) four persons who shall be competitively
appointed by the Cabinet Secretary wrth the
approval of Parliament;

(e) one person who shall be nominated by the
Council of County Govemments; and

(0 the Secretary.

(2) A person shall qualify for appointment under
subsection ( I )(a) or (d) if the person-

(a) holds a degree from a recognized university;

(b) has at least ten years experience in the relevant
field;

(c) meets the requlrements of Chapter Six of the
Constitution; and

(d) is not a State officer.

(3) In appointrng the members of the Board under
subsection (lXa) and (d), the Cabinet Secretary shall take
into account the gender, regional and other diversrties of
the people of Kenya.

(4) The members of the Board shall, at the first
meetlng of the Board and whenever need arises, elect a

vice-chairperson from amongst the members appointed
under subsection (lXd).

No.
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(5) The charrperson and the members of the Board
appointed under subsectron ( I )(d) and (e) shall hold office
for a term of four years and shall be ehgible tbr re-
apporntment for a further and final term of four years.

9. ( I ) The offrce of the chairperson or of a member
of the Board appointed under section 8(l )(d) shall become
vacant rf the holder-

(a) dres.

(b) by notice rn writrng addressed to the Cablnet
Secretary resrgns from office;

(c) ls convlcted of an offence and sentenced to
rmprisonment for a term of more than slx months
wlthout the optton of a flnel

(d) rs absent fiom three consecutlve meerings of the
Board without good causei or

(e) rs removed rn accordance with the provrsrons of
the Constltutlon.

(2) The Cabrnet Secretary shall as soon as practicable
notrfy every resignatton, vacancy or termlnatlon ln the
Guaelle

(3) Where a vacancy occurs in the membershrp of the
Board, the appolntment procedure provrded for in this Act
shall. wrth necessary modificatrons, apply.

10. The Board shall -
(a) formulate policies to achreve rts mandate.

(b) provrde stratlgrc drrectron. leadershrp and
overslght to the secretanat. and

(c) undertake such actlvltles as may be necessary tbr
the discharge of lts functlons and the exercrse of
rts powers.

Il. ( I ) The conduct and regulation of the busrness and
affarrs of the Board shall be as provrded rn the Schedule.

(2) Except as provrded in the Schedule, the Board may
regulate its own procedure.

12. (l) There shall be a Secretary of the Authorrty
who shall be appornted by the Board rhrough an open,
transparent and competltlve recrultment process.

20t6
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(2) A person shall be qualified for appointment as the
Secretary rf the person -

(a) holds a degree from a recognrzed unrversrtyi

(b) has at least ten years post-qualification
expenence.

(c) has at least frve years expenence ln the relevant
field: and

(d) meets the requlrements of Chapter Six of the
Constltutlon.

(3) The Secretary shall be an ex-fficto member of the
Board but shall have no rrght to vote at any meetrng of the
Board.

(4) The Secretary shall, in the performance of the
functrons and duties of offrce. be accountable to the Board

(5) The Secretary shall be-
(a) the chief executive officer of the Authority and

shall be responsible for the day to day
management of the Authority;

(b) the secretary of the Board:

(c) the head of the secretanat:

(d) the custodian of all of the Authority's recordsl

(e) responsrble for-
(i) executing decisions of the Board;

(ri) facilitating, coordrnating and ensunng
executlon of the Authonty's mandatei

(rii) preparrng and submrttrng for approval, by
the Board. programmes of work for the
achlevement of the Authority's mandate.

(iv) ensuring staff comphance wrth publlc ethrcs
and valuesl and

(v) the performance of such other dutles as may
be assrgned by the Board or by any other
wntten law.

(6) The Secretary shall hold office for a penod of five
years, on such terms and condrtrons of employment as the
Board may determine, and shall be eltgible for re-
appolntment for a further and final term of frve years.

No,



t0

No. Natanul Drought Manogement Authonh,

(7) The Secretary may be removed from office by the
Board only on grounds of-

(a) rnabilrty to perform the functrons of the office
arisrng out of physrcal or mental rncapacity,

(b) gross mlsconduct;

(c) bankruptcy, or

(d) rncompetence.

(8) Pnor to removal under subsectron (7), the
Secretary shall be-

(a) rnformed, in wrrting, of the reasons for the
rntended removal; and

(b) given an opportunlty to pur in a defence against
any such allegations either in person or through
an advocate.

(9) Where the Board do€s not intend to re-appornr the
Secretary after the first term, the Board shall notify the
Secretary and shall cause the vacancy to be advertrsed at
least three months before the expiry of the incumbent's
term.

13. ( I ) There shall be a secreranar of the Authority.
(2) The secretariat shall comprise-

(a) such professronal, techntcal and administrative
officers and support staff as may be appointed by
the Board; and

(b) such public officers as may be seconded to the
Board upon lts request.

(3) The staff of the Authority shall be appointed by the
Board subject to the Authonty's approved establishment.

(4) The Board shall ensure that rn the apporntment of
rts staff-

(a) not more than two-thirds of the staff shall be of
the same gender,

(b) the regional and other diversity of the people of
Kenya rs taken into account; and

(c) persons with drsabrlities are afforded adequate
and equal opponunltres

2016
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14. Sub.;ect to thrs Act, the Board may, erther
generally or in a particular case, delegate to a member of
the Board or to an employee or agent of the Authonty, the
exercise of any of the powers or the performance of any of
the functions or dutres of the Authority under this Act

15. The remuneratron payable to members of the
Board shall be determrned by the Cabinet Secretary rn
consultation wrth the Salanes and Remuneratron
Commissron.

16. Members of the Board and the secretariat of the
Authority shall subscribe to the code of conduct as the
Board may, by regulations, prescribe.

17. (l) The seal of the Authonty shall be kept in the
custody of the Secretary.

(2) The affixrng of the seal shall be authentrcated by
the charrperson of the Board and the Secretary.

(3) Any document purporting to be under the seal of
the Authority or rssued on behalf of the Authority shall be

recerved in evidence and shall be deemed to be so executed
or issued, as the case may be, wrthout further proof, unless
the contmry is proved.

(4) Notwithstanding subsection (2), the Board shall, rn
the absence of the chairperson or the Secretary, nominate
one member of the Board to authenticate the seal on behalf
of either the chairperson or the Secretary.

(4) A deed, lnstrument, contract or other document
executed rn accordance with subsection (2) shall bind the
Board.

PART III-FINANCIAL PR,OVEIONS

18. (1) There is established a fund to be known as the
National Drought Emergency Fund which shall be
administered by the Secretary wrth the overall guidance and
supervisron of the Board.

(2) There shall be paid into the Fund-
(a) such monies as may accrue to or vest ln the

Authorrty in the course of the exercise of its
powers or the performance of tts functions under
this Act.
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(b) such monres as may be appropnated by the
Natronal Assembly:

(c) such monies rncluding levres and fees as may be
payable to the Authonty pursuant to thls Act or
any other written law;

(d) such gifts as may be given to rhe Authonry; and

(e) monies from any other source provided. donated
or lent to the Authorrty.

(3) The objectrve of the Fund shall be to-
(a) facilitate trmely response ro drought during its

different stages,

(b) provide for a common basket emergency fund rn
order to mrnrmize the negative effects of droughtl

(c) provrde funds for capacrty and technrcal expertlse
development to improve on drought
management; and

(d) frnance the estabhshment, management and co-
ordination of pro..;ects, actlvtties or programmes
to further the foregorng purposes.

19. The financial year of the Authorrty shall be the
period of twelve months ending on the thlrtieth day of June
in each year.

20. ( I ) At least three monrhs before the
commencement of each financial year, the Authority shall
cause to be prepared estimates of the revenue and
expendrture of the Authority for that year.

(2) The annual estimates shall make provrsron for all
estimated expendlture of the Authority for the financial
year and ln particular, the eslimates shall provide for the-

(a) payment of the salaries, allowances and other
charges rn respect of members of the Board and
staff of the Authonty,

(b) payment of pensions, graturries and other charges
ln respect of members of the Board and staff of
the Authonty;

(c) proper maintenance of the burldrngs and grounds
of the Authorrty;

2016
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(d) maintenance, repair and replacement of the
equrpment and other property of the Authority;
and

(e) creatron of such reserve funds to meet future or
contlngent habrlitres in respect of retlrement
beneflts, lnsurance or replacement of buildrngs or
equlpment, or in respect of such other matter as

the Board may deem appropnate.

(3) The annual estlmates shall be approved by the
Board before the commencement of the financral year to
whrch they relate and. once approved, the sum provrded rn
the estrmates shall be submrtted to the Cablnet Secretary
fbr approval.

(4) No expendrture shall be rncurred for the purposes
of the Authonty except rn accordance with the annual
estlmates approved under subsectron (3). or rn pursuance of
an authonsatlon of the Board grven wrth pnor wntten
approval of the Cabrnet Secretary.

21. ( l) The Board shall cause to be kept proper books
and other records of account of the rncome, expendrture.
assets and habilrtres of the Authority.

(2) Wrthrn three months of the end of each financral
year the Board shall submrt to the Auditor-General the
accounts of the Authonty together with-

(a) a statement of the rncome and expendrture of the
Authority dunng that year; and

(b) a statement of the assets and habilities of the
Authority on the last day of that year.

(3) The accounts of the Authorrty shall be audrted and
reported upon ln accordance with the provrsions of the
Pubhc Audit Act. 2003

22. (llThe Board may invest any of the funds of the
Authorrty rn such manner as the Board may from trme to
trme approve.

(2) The Board may place on deposrt, wrth such bank
or banks as it may determrne, any moneys not rmmediately
required for the purpose of the Authority

23. The Cabinet Secretary may exempt the Authority
from such taxes, dutres, fees or other charges as the Cabinet
Secretary may, by notrce ln the Gaierte, speclfy.
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PART IV_MISCELLANEOUS PR,OVISIONS

24. (l) The Board shall, wirhin three months of the
end of a financial year, prepare and submit to the Cabinet
Secretary an annual report on the operatrons of the
Authority for the preceding year

(2) The annual report submrtted under subsection (l)
shall include-

(a) the financial statements of the Authority; and

(b) a detailed report of the actlvtties of the Authorrty

(3) The Cabinet Secretary shall, within thrrty days of
recerpt of the annual report, cause the report to be laid
before the National Assembly.

25. (l) The Board shall publish and publicize all
rmportant informahon withrn the mandate of the Authonty
that affects the nation.

(2) A request for information in the public interest by
a citizen-

(a) shall be addressed to the Secretary or such other
person as the Board may for that purpose
designate and may be sublect to the payment of a
reasonable fee in instances where the Authority
incurs an expense in providing the rnformation;
and

(b) may be sublect to confidentiality requirements of
the Board.

(3) Sublect to Article 35 of the Constrtutlon, the Board
may decline to gtve informatlon to an apphcant where -

(a) the request is unreasonable in the circumstances;

(b) the information requested is at a deliberatrve
stage by the Board;

(c) the prescribed fee is not paid; or

(d) the applicant fails to satisfy any conhdentiality
requirements by the Board.

26. (l) If a person is present at a meeting of the
Board or a commlttee of the Board at which the matter that
is the subject of consideration and is one in which that
person or that person's spouse ts directly or indirectly

20t6
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interested ln a pnvate capacity, that person shall, as soon as

practicable after commencement of the meetlng, declare

such rnterest and shall not, unless the Board or committee

otherwrse directs, take part ln any consideration or
discussron of, or vote on any question touching on such

matter.

(2) A disclosure of interest made under subsectton ( I )

shall be recorded in the minutes of the meeting at which it
is made.

(3) A person who contravenes subsection (l) commtts
an offence and rs liable to a fine not exceeding five hundred

thousand shillings or to imprisonment for a term not
exceeding five years or to both.

(4) A member of the Board and the staff of the

Authonty shall not transact any bustness or trade wlth the

Authority.

27. ( l) No matter or thing done by a member of the

Board or a member of staff or agent of the Authority shall'
if the matter or thrng is done rn good faith for executing the

functions, powers or dutres of the Authonty under thts Act,
render the member, officer, employee or agent or any

person actlng on thelr directlons personally liable to any

actron, claim or demand whatsoever.

(2) The provisions of sub-sectton (1) shall not relteve
the Authonty of the liability to pay compensatron or
damages to any person for any injury caused by the

exercise of any of the powers or functions conferred by thts

Act or any other written law.

28. (l) Proceedtngs agarnst the Authortty shall be

deemed to be proceedings agalnst the Govemment and
shall be sublect to the Govemment Proceedlngs Act.

(2) Any notice or other processes tn respect of legal
proceedings under subsection (l) shall be served upon the
Secretary of the Authonty.

29. A person who-
(a) wrthout lawful excuse ignores or fatls to obey any

instruction issued by a member of the Board or
an employee or agent of the Authority in exerctse
of the powers or the performance of the functions
of the Authority under thrs Act,

No.

p€nonal lrabrlrty

Offcnccs rnd
pcnaltrcs

Leg2lpro(ccdr0g\
agarnst thc

Cap 4rl



No.

t6
Nanona I Drou g hr Mana ge me n t Aut honty

(b) willfully obstructs a memhr of the Board or an
employee or agenr of the Authority in the
drscharge of their lawful duties; or

(c) misrepresents, knowrngly submits false or
misleading information to a member of the Board
or an employee or agenr of the Authority in
exercise of the powers or the performance of the
functions of the Authority under this Act,

commits an offence and ts liable, on conviction, to a
fine not exceeding five hundred thousand shillings or to
imprisonmcnt for a period not exceeding five years or to
both.

30. (1) The Cabinet Secretary may, in consultation
with the Board, make Regulations for the better carrying
out of the provisions of this Act.

(2) For the purposes of Article 94(6) of the
Constitution -

(a) the authority of the Cabrnet Secretary to make
regulations under this Act shall be limited to
bringing into effect the provisions of this Act and
for the fulfillment of the objectives of thrs Act;

(b) the principles and standards applicable to the
regulations made under this section are those set
out rn the Interpretation and General provisrons
Act and the Statutory Instruments Act,20l3.

PAR,T V_SAVINGS, TR,ANSITION AND REPEAL
31. On the commencement of this Act-
(a) all assets and habilities of the former Authority

shall be transferred to and shall vest in the
Authority;

(b) an agrcement, whether in writing or not, a deed,
bond or othcr instrument to which the former
Authority was a party to or which affected the
rights or obligations of the former Authority
irnmcdiately before the commencement of this
Act shall have effect as if the Authority were a
party to it or affected by it insofar as the former
Authonty was a party to it or was affected by it;

20t6
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(c) any proceedings pending immediately before the
commencement of this Act to which the former
Authority was a party may be continued as if thc
Authority was a party to those proceedings;

(d) the person who immediately before the
commencement of the Act held the office of
chairperson of the former Board, appointed under
paragraph 6 of the Order, shall, sub.;ect to the
provisions of this Act, serve as thc chairperson of
the Board of the Authority under section 7( I Xa);

(e) a person who rmmediately before the
commencement of the Act held the office of
member of the former Board, appointed under
paragraph 6(d) of the Order, shall, sublect to the
provisions of this Act, serve as a member of the
Board under section 7( I )(d);

(0 the person who immediately before the
commencement of the Act held the office of
Chief Executive Officer of the former Authority,
appointed under paragraph 8 of the Order, shall,
sublect to the provisrons of this Act, serve as the
Secretary of the Authority under section I 1; and

(g) a person who served as a staff member of the
former Authority shall, subject to the provisions
of thrs Act, continue in office as a staff member
of the Authority under section 12.

32. On the commencement of this Act, the Order
shall stand repealed.

SCHEDULE (s. ll)
PROVISIONS AS TO THE CONDUCT OF THE

BUSINESS AND AFFAIR,S OF THE BOARI)

l. (l) The Board shall hold such number of
meetings at such places and at such tlmes as the Board shall
consider necessary for the proper discharge of its functrons

(2) Notwithstanding paragraphl, the Board shall meet
not less than four times in each financial year.

(3) A meetrng of the Board shall be held on such date
and at such time as the chairperson shall decide.
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(4) Unless the maJonty of the total membership of the
Board otherwise agree, at least fourteen days notrce shall be
given prior to a meetrng of the Board.

2. Notwithstanding the provisions of paragraph l,
the chairperson or any three members may call a specral
meeting whenever lt ls expedrent for the transactlon of the
business of the Board by giving not less than seven days
notice to the members

3. (l) The charrperson shall presrde at all meetings
of the Board.

(2) In the absence of the chairperson at a meeting, the
vrce-chairperson shall presrde at that meeting of the Board.

(3) In the absence of the chairperson and the vice-
chairperson at a meeting, the members present shall elect
one of therr number to preside at that meetrng of the Board.

4. The quorum for the conduct of busrness at a

meeting of the Board shall be half of the members of the
Board.

5. (l) Unless a unanimous decrsron is reached, a

decrsron on any matter before the Board shall be by the
concurrence of a malority of votes of the members present.

(2) In the case of an equality of votes, the chairperson
or the person presiding shall have a casting vote.

6. Proceedings of the Board shall not be invalid by
reason only of a vacancy in the membership of the Board or
by reason of a defect in the appointment of a member.

7. The Secretary shall keep a record of all
proceedings and meetings of the Board
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Presented for assent in accordance with the provisions of An-icle I l3(3) of the

constitution of Kenya on the ...1*-..... auy or.....Ap--Y).1..r.....2016 at the

;";;;; il ";ain ,

2016
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