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THE NATIONAL SOCIAI. SECURITY FUND A(]'[,
2013

AN ACT of Parliament to establish a National Social
Security Fund, to provid€ for contributions to and
the payrnent of benefits out of th€ Fund; and lirr
matters connected thercuith and incidcntal
thereto

ENACTIID bt thc Parlrarncrrt ol Kcnr.r as lollorr s-
P,\RT I - PRI'I,I\II\,TRY

l.'l'ht\ Acl ntat bc crtctl as tltc \.rtron.rl Socl.rl .r,,,rrr,rt,
Sccurrtr lirnd Act, 2(ll3

2. (11 ln thl\ ALt. Lrnlr ss llrr LontL\t ()ll)Lt\\ t\(. r,,r(,r,,,r,r !

rcq ur r c\-
"Aclu.lt\" ntc. l\ d lcjlOrr rrl tl)( l\lttUt( r)l /\( [U,r ( \ , !, i,,

In I'.ngl.lr)d ()t l() thc I acultr ol rlctrr,rlr \ ll Sc()tl,rt)(j ()r ()l
thc Clanadtan Jn\lttLttc ()l A( trr.Utc\ ()t (r lxrs,rrr lr,rlil 1l,
such ctlrtrralcnt clrraltlrcattorts .rs lltc lio,rril rl,r\, lr\ rr,rlrr r

In thc (;.r,/c ttc, Plcscrrhc,
"Annrr.rl (icnclal Mccltng" Ilt(,,u1\ .rr) .rlrtrr.rl lr,lr r,rl

mccltng c(,n\ cncd ln .rccoldanrc r. tllt scrltolt (r3,

"Atrdrtor (icncrll" n)c.lrr\ tirc Atrdrtor (rcrrt,r.rl
apgrrntcd undcr Artrclc 22(] ol tlrc (iltstttrrtrtl.t.

"Autlrorrlr" ntcan\ thc l(clltctlt(,nt Ilcrr,.lrts Arrthor rlr , r, r,r
est.rbllrltcd UnLlct \((lt I l llrt. I(clrrt rrr(.nt IJ(.n(.ljl\ n ( 1.

"bcnclrt" ntc(rns a bcnclrt;;.rrattlc rrndcr thrs Aet,
"brothcr" rncans brothcr bt anr l.rs obt.rrnrng rn Kcrrru.rrrtl
tncludcs h.rll -brothcr,

"[]o.rrd" mcJn\ thc Natronal Socral Scctrrrtt I;Lutcl
Bo,rrd ,rl Trrrrtccs c\tilblr\hcJ rrnrlcr sce tron -5,

"Cabr nct Sccrcl.ar\ " mcans thc Cabr nct Sccrchr t I or
thc lrnrc bcrng rcsponsrblc l('r In ttcr\ rclutrng to Strrirl
\ccr.r r-l l\',
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"contract of servlcc" means an agrccment, $'hcthcr

cntered into orally or ln $'ntlng, and $hethcr.crprcss or

rmplled, to emPloi'or (o scrvc as an emplo)cc lbr a-pcn<

of 
't:me and 

'rncludcs a contract o[ apprentlccshlp or

lndentured lcarncrshtP,

"contractcd-out schcmc" means an (rccupatl()nJl

rctlrcment bcncllts schcmc rncludrng iln umbrclla

rctrremcnt bcncllts schcmc ot an tndtr rdtral tctlrcmcnt

bcncllt schemc rvhtch has bccn appnl cd and rcgtstcrcd br

thc Authorrtl lirr purposcs ol' rcccl\ lng Trq" ll
Cr',ntnbuttons 

-antl, 
r'hcrc applrcablc, Trcr II Fund CIcr'lrt

translcrs from thc Fund'

"contrlbutlon" lrctlns a contnbtttttlt't pal ablc trndcr thrs

Act I

"c()url" mcdns thc Hrgh Ctlurt ol' Kcnr u,

"daughtcr" tnclutlcs a stcpdaughtcr' an lllcgltlnl'ttc
tlaughtcr a"nd a d.rughtcr Jd()ptcd ln Jn\ milnncr rcctlgntzctl

undcr thc larr ol Kcnla.

"tlcpcntlcnt rclattr c" l.llcJn\, ll'l rclallon to a (lccc

r.r.rcnrbcr ol thc IrLlntl. Jn\ lclJtl\ c ol thc dcccascd

\ur\r\c\ thc tlcccascd and tr htl, on lhc (l'llc ()l

dcccascd's dcitth rr as-

(a) a u rlc ot hLtsband ol thc dcccascd,

(b) a .on ot dattuhtct ol thc dcccascd lhtl h'td tlot

atLllncd lhc .ltc ol t\\cnt\ llr c \cars, ot'

(c) parcnt. gtandparcnt. grtndchrltl. bl()thc[' \l\tcl. 
son. ,.latightcr ot sttclt otl'tct tcl'tttrc rrho tr'ts

rr hollr i,r sttbsl.tntl.tllr dcpcn(lcnt ()lt lhc

dcecasctl lot thc ptor l\l()lt ()l tltc ottlttt'ttt
ltccc\\ltlc\ ol lllc \ullilblc ltlt 't |clstttt ol lttr
\lrrl r( )n -

"cl1.ll!ttiltr()n hcllcIIt" l)lcilll\ thc bcnclrt pa1ablc trntlct

\cc tr( )rt --l().lll(l -l().

"ctttplorcc" lllc.ltl\ .lll\ l)cl\()ll \\h() ll't\ 'llt'lltlc(l tll('

.rqc ol crultlcctt \t,ll\.ltt(l \\llo l\

(J) cllll)l()\e(l ttt licttr.t tttttlcl 't colttt'let trl srlr le c'

(b) ot.lttt.rttlr tc.t.lettt tn Kctlr't 'tntl ts cttt;llottrl
orttstr.lc l(ett1,t (()l I).lltl\ tn atld ;l'ttllr otttrttlc

.rsctl
rr lto

thc
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"C<l'crnmcn1." mcans
Rcpublrc ol Kcny,u,

'gr.lndchlld" mcans a
dau gh tcr,

6

Nututnul Sor tul Set unt\ I t,(l

s()n

:0 t.1

Kcnla) Undcr a contract 0l' scrrrcc cntcrcrl tnlO
$'rth an cmplorcr rr hrt rcsrdcs rn or has a plitcc ()l
bust ncss r n Kcnt a. or

(c) rs rtrdrnarrll rcstdcnt tn Kcnra and rs c0rplr^cti
undcr a contr.lct 0l scn tcc d\ m.l\tcr 0r a mctl]bcl
ol thc crc\ tll anr shrp. ()r a\ ptl()t. coIltllr.intic,
na\tgak)r or mcntbcr Ol thc ercrr Ol anr arrrrall
\\hcrc lhc olncr trl thc shrp (,r .u;(rdlt (()r
managtnS ()\\ ncr rl thcrc rs morc than onc 0rr ncl )or thc managcr rcsldcs rn or has u pl,rcc ol
busr ncss ln Kcn\ a;

but dms not r ncludc an\ pcrson rr ho-

(r) rs undcrgorng lull-trmc lnstrucl.lon rn a schrxrl. or
tn anr such placc ol cducatt()n ()r lr.ltntng (t\ ntJ\
bc prcscnbcd Ior thc purposcs ol thrs dcllirrron, iir
\\'ho ls an apprcnltcc, and

(lr) ts. n()t ln rccclpt. ol wagcs \\htch p()\tdc htnl
u holll or substantralll. u rlh a lrr clrhrxxl,

"emplovcr" mcans a pcrson, ptrblrc btxlt, lrrnr,
corporatron or companv rr ho or rvhrch has cntcrcd trlto ir
conl.racl. of scn tcc and tncludcs lhc Gol crnmcnt,

"cmpl01'cc's sharc" In rclatt()n to a contnbull()n,
mcans such pdrl ol that conlnbutr()n, ll an\,. .ls thc
cmploycr mav lau'lull1 dcducl lnrm thc rragcs ol lhc
cmpl())cc tn rcspcct ol uhont that contnbutr()n rs-parablc,

. "c\cmpl. pcr\on" mcdns un\ pcrson tll .r cl.rss or
dcscrrptron spccrlrcd rn thc Ftr\t. Schciulc,

"lrnanctal \car" mcuns a pcrrrxJ ol trrclrc nronlhr
cndrng on thc 30'h Junc tn c\cn \car,

"Fund" mcans thc Natlonal S(rctal Sccunt\ l.Ltnd
cstablrshcd b1' scctron 3,

_-. "luncral grant" mcans a grant palabrc rrnrlcr scctrorr
40;

thc Go\ ct nntcnt ol tlrc

or daughtcr ol ,l son ol



'7

3013 N(lrl()tlill .S()( l(11 Ss(ttttl\l'u d

"8randp.lrcnl" r'ncans d parcnt ol a Pttrcnt,

"gu.lrdriln" l)lcJn\ 0 pcrs()n \\ho ls not lhc chlld,
pJrclrt, or spousc ol J dcccascd mctnbct ol thc Fund, but
\ Iro upon thc dcJlh ol .t Inct'ubcr has tltc catc ol a chrld tlr
thc chrldrcn ol lhc tlccc.tscd nrcnrbcr.

"lncon)c" nlcilt\ Jt't\ Inconlc rccct\cd or accrttcd,
rncludrnu pcnJltlcs rclcncd to ln scctlon 27 and, tl
applrcablc. p:rrt or .tll ol iln) c\pcnscs ptlld or.lccnlcd, and

.rnr capr(.rl ilpprccrJtl()n ot dcprcctitlton rcaltzcd and
trrrrc.rlrzcd.

"lnlcrc\1" nlcJn\. lrl Itlatton to cilch N'lcmbqr, thc
rl\c\tnrcnt lne()lnc crcdllcrl to thc accottnls ()l lndl\ldual
rrrcnrLrcrs .lt \ueh r,llc\ ar thc Board nrar, tn consttlt.rtton
\\ ltll tllc Ae(rr.rrr or \r.rcll ()lhcr quttllllcd pcrstln, dctcrnllnc,
ll'r tlrr'rr rc.rson.rblc dr\cr!-tr()n lr()rr tlntc to ltmc dcclJrc, at

tc.rs( .rnuu.rllr. harrng te'gatd t() thc lnc()ntc ()n thc Fund's
,l\\c I \.

"rrrr.rlrrlrlr br'nclrl" rncans thc ln\itlldlt) bcncllt
p.rt ublc trntlcr sce lrort -lS Jnd scctlort -lJ,

"l.olcr I.rrrrrnts [-rrttrt" mc.lns, sttbJcc( t() thc Thlrd
Se lrcdLrlc, l()r e.rr'lr lrrt.tncr.tl )c.u , thc atll()unt 8a/cttcd b\
thc ('.rbrrrct Sc(rcl.lr\ lr()r'll tlntc lo lltllc tts thc a\crugc
\l.llut()r\ r l r l r l r r l l r. r r r l rrrtrnthll bitsrc rr.tgc l0r thc t()p urban
cct'tltcs. sceontl llct r.ltb.ln cL'ntrc\ .lnd Ittral xtcJs Ior thc
\ c.lt ,

"rlriulJgnrB ll.r\tcc" lr)c.lns thc chrcl crccuttrc olllcet
()l lhc liln(l .rppornlcd undcl sccll()n l-5 and rncludcs an1

I)cr\on ircllng ln thc olllcc ol' (hc tnJn.tBlnS trtlstec
rrlrcncrcr tl)c ()llrcc ls \itcitnt ()r thc holdcr ol lhc olllcc ls

.rbscnt Ior Jn\ rc.l\on lncirpuble ol .tctln8,

"rlcntbct" r)rcJrl\ (t pctstln rrhtl l\ tcSt\tcrcd .ls .r

nrcnrbcr ol thc [)rorrdcnl []ttnd tx-I)cnston Fund purstl.tnt t()

lllr\ /\e t.

"N.rtronal n \ cr.tBc tritmlngs" Illc(llls Ior cuch
Irn.rncrirl \cJr,lhc it\cragc \\ ilgc cttrntnSs pcr cmplo)cc as

Publ,',hcd h) thc Kcnl'a Nattonrl Burcatl ol Sl tlsl.lcs ln thc
li'onorrrre Sttn ct lot thc ptlol )cat i

"Old Pror tdcnl l:ttud" mcans Old Rtx rdcnt Fund

rctlrncd ttndct scclr()n lS(2),

No.
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"parcnt" - mcans a father or mothcr, and Includes a
stcp parent and a parcnt b1, adoptron o[ a chlld adopted rn
an,' manner rccognrz.cd under the lau. of Ken1,a;

"pcnsronablc agc" means the agc of sxty'1'cars;

"pensronablc carnlngs" mcans for a pcnsron Fund
Member, the lo*'cr o[ the member's monthly u,ages and the
Upper Eamrngs Lrmrt;

"Pcnsron Fund" means the Penston Fund estabhshed
under scctron lti( l) (a).

"Penston Fund Crcdrt" means, tn rclatron l.o each
Pensron Fund membcr at anv partlcular date, an amounl.
cqual to thc aggrcgate of the prescnbcd pensron Fund
contnbutlons b1' and rn respect of thc mcmbcr and any
transl'er pa1'mcnt rccclved tn rcspcct of thc membcr u,rtil
lnterest Ihcrcon;

"Pensron Fund Member" means a mcmber of the
Pensron Fund;

_ "pcrmancnt tolal tncapaclty" mcans such lncapaclt),
o[ a pcrmancnt nal.urc lhat renders a pcrson rncapable o[
performrng an),dut),or task that thc pcrson rvas capable o[
undertaklng bclorc the accldent, tllness or othcr occurrence
that $'as thc causc o[ that rncapacrtS,;

"prcvtous Fund" mcans the kxll'corporarc lbrmerly
knos'n as thc Natronal Socral Sccurrtv Fund Board of
Trustccs undcr thc rcpcalcd Natronal Socral Sccuntv Fund
Acu

"Pmtcc(cd
contractcd out

2013

Rrghts"
scheme

means
rvhrch

thc bcncllts under a
dcrryc Irom Trcr Il

Contnbutlons and u,hrch must be provrdcd rn a spccrfred
form as a condt tton of c()ntractrng out..

"Pmr rdcnt Fund" mcans thc Pror rdcnt Fund
estabhshcd b1' sccrron lU(l) (b),

"Pmvrdcnl. Fund Mcmbcr" mcans a mcmbcr ol' the
Provrdcnt Fund;

"Provtdcnt Fund Crcdrt" means, tn rclal.lon to cach
member ol thc Provrdcnt Fund at an1, purtrcular date, an
amounl cqual to thc aggrcgatc ol thc \,(runlary
contnbutlons madc b1. thc Pror rdcnt Fund Mcmbcr
rncludrng anY translcr pavmcnt rccctvcd ln rcspcct o[ thc
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Pror rdcnt Fund mcmbcr $ lth lnterest thereon;

"rcl'crcnce Schcmc Tcst" means thc test ol'scheme
qualrtl rr htch schcmcs ha\ c (o meet tn tlrder to contract out

,il'th" p"n.,nn as dcscnbed tn thc Fourth Schedule hcrcto;

"Rcgrstercd Insttrcr" mcans an lnsurance company

authon/cJ lo c.rm on lonS (crm bustncss as such undcr the

Insur.rncc Act:

"Rcttremcnt pcnslon" mcnns thc pcnstttn bcnefrt

pal lblc undcr scctton 36;

"scll-cmplttlcd pctson" mcans a pcrson uhtl has ntr

othcr cmplttl er but l ttrks tln hts tlu n account;

"sls(cr" mcttns slstcr b) ant lau' tlbtatntng ln Kcn)'a
and rncludes hall-ststcr;

"spousc" ntcans il lcmalc tlr malc sptluse;

"s()Ll.ll sccunt\'" mcans bitstc s()clal sccurltv prtl tded

undcr thr s Act,

"son" tnclttdcs a stcpson, an rllcgtttmatc st:n and a son

adoprctl tn iln)'manDcr rccogntzcd undcr the [as'ol' Kcnl'a;

"Sun tr ttr's pcnsl()n" mcitns thc bcnc[tl grantcd trndcr

scctton 37 und scctton 43,

"Trcr I Contrlbutlons" mcans lor an1 mtlnth,

c()nlnbutlons ln rcspcct ol- Pcnstonablc E:rrnrngs up to (hc

L-os cr Earntngs Ltmtt,

"Trcr I I Contrtbttl.tons" mcans lbr an1' month,

c()ntnbutrons tn rcspcct ol' Pcnslonlblc Earnrngs ab(lt e thc

L(xlcr Eilrnl nBs Llmlti
"Trcr I Pcnston Fund Crcdrt" mcans ln relattt:n to cach

Pcnsron Fund Mcrnbcr, thc portlon tll'the Penston Ftrnd

Crcdrl .It itnt patltcttlar dntc cqual ttl thc aggrcgatc of thc

Trcl I Contnbttttons bv and ln rcsPcct rlf the Mcmbcr lcss

tlcdrrclrort lor co\ cnnB thc cstlmiltcd annual cost o[
nlrnullunr bcncltts ()n dcath and drsabrLtl' \\'lth lntercst

lhcrcolr y;ror ttlcd that thc n)it\lmtlm dcductton ltlr thc

lLrncr.rl gi.tnl antl nttntntttttt bcncllts on dcath and dlsnblllt)'
sh.rll rtot c\cccrl t\\ () PCI ccnt ol thc Lorvcr Eamtng Ltmtt
pcr I)cttrton I \ttttl tttctttbcl ,

No.
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"Trer II Pensron Fund Crcdrt" means the portlon of the
Pensron Fund Credrt, rf any, al an), partlcular date equal to
th-e aggregate of the Trer II contnbuuons b1,and rn rtspect
of the member wtth lntercst thereon and any transfer
payment recerved ln respect of the member wlth lntcrest
thereon;

"Trrbunal" has the meanrng assrgned to lt under the cap r,z
Retrrement Beneflts Act;

"Tnvral Amount" means any amount rvhrch shall be,
from trme to ttme, delcrmlned by thc Authonty rvhrch shall
not.be less than frfty percent ol' thc avcragc statutor).
mrnimum wage prescrrbed by thc Cabrnct Sccrctar),;

"Upper Earnrngs Lrmrt" subJcct to thc Thrrcl Schcclule,
for cach frnancral ),car means thc lcvcl ol'carnrngs cqual k.r
lour ttmcs Natlonal Avcrage Earnings;

"voluntary contnbutrons" mcans voluntury
contnbutlons rvhrch a membcr ma1, chtxtsc to pa),k) the
Provrdent Fund or Pcnsron Fund rn order to sccure bcncllts;

"wages" rncludc all cmoluments puyablc to an
cmployee under a contract of scrvrcc rl no dcducl.rons rvcrc
made, rn pursuant to any law rcqulnng or pcrrnlttlng thc
makrng o[ any deductron or othcrwlse cxclu<.Lng fluctuatrng
cmolumenLs;

(2) In thts Act, any rel'crcncc to thls Act rncludcs a
rcfcrcncc to rcgulatrons made thcrcundcr.

PART II . ESTABLISHMENT AND OBJECTS OF
THE NATIONAL SOCIAL SECURITY FUND

3. ( I ) There ts establlshcd a l'und to bc known ils thc rsrahl,shhc,,r or rh(

Natronal Srual Sccurrty Fund whrch shall bc vcstcd rn "nu
opcruted and managcd by the Board.

(2) Thcrc shall bc -

(a) pard tnto the Fund, all contnbutlons and other
puymcnLs rc<.;urrcd by thls Act kl bc partl rnkt thc
Fund;

(b) prudcnt lnvcstments ol-all contrrbutlons and other
paymcnLs thcrcrn;and

(c) pard out ol' thc Fund, all bcnclrts and orher
paymenls rcqurrcd by rhe Act to be pald out o[
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the Fund.

(3) Thc Fund replaccs the prevlous Natlonal Soclal

Securrty Fund and, subJect to thls Act, the provlstons of
section 72 and the Second Schedule apply to all transrtlonal
arrangements from the previous Fund to the Fund.

4. The ob.;ccts of the Fund are to- oblcc6 ot rh' Fund

(a) provrde bastc scrtal secunty for its membcrs and

thcir dcpendants for vanous conttngcnclcs as

provrdcd under tht s Act;

(b) rncrcase mcmbershtp covcrage of the socral

sccurtty schemc,

(c) rmprovc adcquacy ol' bcncl'its pald out of thc
schcrnc b1' thc Fund;

(d) provrdc u l'ull opt-out at Tlcr Il lcvcl of
contnbullons lirr cmplol'crs rvho havc or urc

conlnbuttng to pcnsion schcmcs appn:r'cd and

rcgr stcrcd by thc Authorttl';

(c) bnng \\'lthrn thc ambtt tll thls Act sell'-cmplo]cd
pcs()ns to acccss soctal sccuntl' for thcmsclres
and thctr dcpcndants.

(f) opcrate and manage a schcme that rs valuc-
addrng to tts mcmbcrs by, inter alia-

(r) cnsunng that the Fund and tts soctal sccunty
systems arc sustalnablc and affordable; and

(ir) rctainrng the Old Provident Fund for
purposes of deahng scParately \t'lth lrabllltlcs,
obligatrons, assets and any matters or lssucs

connected therewrth ttl avoid transfemng the

same to the Fund establishcd under thts Act;

(g) cnsurrng that thc llabilrtres of thc Old Provident
Fund are settlcd 1r'lthln l'rve years from the

commencement of the new Provtdent Fund and

thc close of the Old Provide nt Fund.

(h) do any other thlng or lake any measurc Permltted
by thrs Act lor purposes of attatntng any or all
thcse objects and for purposes of elfective
cnforcement and applicatron of thls Act.
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PART III - NATIONAL SOCIAL SECURITY FUND
BOARD OF TRUSTEES

5. (l) Therc rs estabhshcd a bod\ ttl bc knrxrn as rhc
Natronal Socral Securrtt Funri Boari ol Trustccs shrch
shall, rrrler alia, bc rcstcd rrrth thc rcsp,onsrbrlrtr ()l
drrectrng and managlng thc Fund.

(2) The Board shall, bl that namc bc a br r
corporate $,tth pcrpctual succcs\lon and a common scal,
and may' rn lts corp()r.rtc namc bc capablc 0l -

(a) surng and bc sucd,

(b) purchasrng, holdrng, managtng and drsposrng ol
movablc and rmmovablc propcrtt,, and

(c) cntcnng lnto such c()ntracts a\ tt maY c<.rnsrdcr
neccssaD'or dcsrrablc and Ior thc purpt.rscs ol thrs
act.

6. Thc Board shall compnsc

(a) thc Charrpcrson apFxnrcd b1 thc Cabrncr
Sccrctarl'f rom amr.rngst thc J'ru\tccs apgrtntcd
undcr paragraph (d) (rl );

(b) thc Pnnclpal SccrctarY rcs;xrnsrblc l()r mattcrs
rclatr ng kt Ir nancc,

(c) thc Pnnclpal Socrctar) tn Lhc Mtntstr), l(, thc
trmc bcrng rcsponsrblc lor mal.tcrs rclatrng t0
s()ctal sccun t),,

(d) scvcn pcn()ns dpp(nntcd bl thc (Jabrnct
Sccrctarl, as follo$,s -

(r) t$,o pcrsons , <tnc ol u,hom shall bc ol
opposttc gcndcr, nomlnatcd b1, thc most
rcpresentattvc cmplo)crs' ()rg.rnr,/alt()n
wlth kno\r,lcdgc and crpcrrcncc rn
matters rclatlng to cmpktl,crs t()
represent employers rn Kcn1,a,

(rr) t$'o persons , onc ol'shom shall bc ol
opposlte gcndcr, nomrnatcd bl thc most
rcpresenl.atl vc $,orkers organrzatron by
vtrtue of thelr knorvlcdgc and
c\pcnence rn mattcrs relatlnlr to

2013
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cmplo)ccs to lcprcscnt cmplo)ccs tn

Kcnl a;

thrcc pcrsons tlnc tll s'htlm shall bc ol

opp()srtc gcndcr, n()t bcrng Publlc
.,il't."t. nor cmPl()) ccs or dtrccttlrs ol

.rn) publtc comPan\, app()lntcd b) thc

Cabrncr Sccrct,lry b) \ lrtuc ol thclr
knoulcdgc and crpcrtcn-cc ln mdttcrs

rclattng ttl Jdmlnlstrdllon tll schcmc

lunds, actuartal sclcncc, I nsurdncc,

acc()untrnS and audltlnS or Ia\\,

thc M.tn 8t ng Trustcc as cr. ol I tct<:

nrc nt bc r.

pcrson shall not bc app()rntcd.ts u Trttstcc rl thc lllilll;[';I""r"'"

(ttt)

(tt )

7, A,

pcr s()n -
(il) ls con\lctcd ol .t cnnrtnal ollcncc and scntcnccd [o

lnlpns()nnlcnt bv a court ol- c()mPctcnt.;ttnsdrctton

lirr: a pcntxl crcccdtng stt nttlnths \\lthotlt lhc

()ptl()n ()l tt I tnc

(b) ls a ntctnbcr ()l il g()\clnlllg bildl ol a prllttrcul

prr () ,

(c) l\ currcn(l) thstlualtlrcd undcr ant \\'rlttcn l'11\' t()

hold olltcc '.rl dttcclot rn a publlc c()nlp(tn)''

c()r[x)ratton (,r slllllll'lr ()rBitnl /atl()n I

(d) has bccn tcnlorcd lrom ptlblrc olllcc ltlr
c()ntrJ\ ctltl()ll ()l thc pr(x lslons tll thc COnsttttltttln
()r n\ (rthcr \\'rlttcn lil\\ .

(c) rs adludgcd blnkrtrpt ()I cntcls lnl() it c()lrp()sltl()n
()r illl.tngclltcnt rvtth hts crcdtttlts,()r

(l) \\'irs plc\tottsll tnrolrcd ln (hc t.t]itnJBcnrcnt ()l

adnttittstta(totr ol .t schctlc lr hrch \\'et\

dcrcgt\lclcd lot attt latltttt on thc piIIt ol thc

,,,,,nig",ttcnt ()t tllc x(lnllnlstlilll()ll thclc()l ,

(1t) ts tlrstlualtltcd rttltlct rn1 ()thcl \\l.ltlcll lirtt, ot hls
' 

holdrrig olltcc its rrteh ts tlcctlctl b1' thc Authorttl
l, bcrrig, ttl .tll\ \\il\', tlcttttrtcnlitl t() thc \ehcnlc'

(h) rs thstltlalrlrctl ttntlct ch..ptcts str ttnd thtttccn ol

tllc ('()tl\llttlll()ll ol arll 0thct pl()\lsl()ns thctcrll tlt
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any wntten law.

. _E. 
(l) A Trusree appornted under secrron 6 (<I) (r), (rr)

and (lll), shall hold offrce for a term of three years and shall
be elrgrble for re-apporntment for one furihcr and frnal
t€rm.

(2) The Cabrnet Secrelary shall appornt one thrrd o[
the members of the Board under sectron'6 (d) (r), (rr) and
(rrr) in a staggered manner separated by two monrhs so that
the resp€ctive exptry dates of thcrr icrms shall fall at a
drfferent trme.

. (3) Notwlthslandrng subscctlon ( l) of thrs sectron,
the charrperson or a Trustcc apporntc<J under sectron 6 (d)
(r), (rr) and (rrr) may

(a) at anl ttme rcstgn from offrcc bv notrcc ln wr:tlnp
to the Cabrnei Sccretary or cirhcnriro."o.* i3
represent the lnterests tjf thc nomrnatrng kxl1,,
or

(b) be removed from offrcc by thc Cabrnct Secrctan,
tf the Trustcc

(r) ha-s bccn abscnt from thrcc consccutrvc
mcctrngs of thc Board u,lthout thc
perrnlssron of thc charrpcrson and rs
unablc or has ncglcctcd [o furnrsh anv
plausrblc reason for hrs abscncc;

(ri) rs adjudgcd bankrupt or cntcrs lnto a
composlIon or anangcmcnt with hrs
crcdr tors I

(rrr) rs drsqualrftcd under any provrsron ol thc
Constltutton or any othcr rvnltcn law
from holdrng a public olfrcc,

(rv) rs convrcted ol'a cnmrnal ol'lcncc, whrch
bnngs to qucstlon hrs capacrtl, or
intcgrrty to scrvc as a Trusl.cc, and
scntcnccd to lmpnsonmcnt lilr a tcrm ol
slx monl.hs or morc;

(v) is rn,:upng11.ltcd by prolongcd physrcul or
mcnurl tllncss;or

(vr) rs othcrwlsc unablc or unht. k) dtschargc
hls rcsprtnsibrlrtrcs undcr scctron lO(3;
ol' thrs Act

2013

Tcnurc of offtcc o,
Nl.mb€rs ot thc
Iloard



l5

2013 Natrcnal Socol Securtty Fu'td No,

9. Whenever the offrce of Charrperson and a Trustee Frlhnsorv'oq

aooornted under sectton 6 (d) (r), (ll) and (lll) prematurely

fuli. uucunt, the vacancy shall be frlled ln the same manner

spccrfred for that of[rce under section 6 and the person

thcreby appornted shall serve for the rcmainder of the term'

10. ( 1) The Board shall exercrse all the powers necessary *'#ffI,''li.t
for the proper performance of tts responstbrltttes under thts ti''sd'a

Act.

(2) Wrthout pre.;udrce to the Seneraltty of subsectron

(l), thc Board may' -

(a) acqulrc, control, and supcrvlse the fundsand

assets o[ thc Fund tn such manner that b€st

promotcs thc objects for whrch the Fund ts

cstablrshcd;

(b) impose lcvtcs' fees or charges for such

servtces as the Fund may offcr;

(c) lay dou'n such pohctcs and guideltnes as may' L" n".".rot1' foi thc pmper operations- and

munagemcnt of all thc Contributtons and funds

collccled b1' thc Fund and for any other matter

conccrnlng thc Fund;

(d) rcccrl'c grans, grl'ts, donatlons or endorvments and

makc lcgrttmatc dtsburscmcnts;

(c) upprovc contracts, undcrtaktngs, hrrtng of.sentor' ' tt,rit' and othcr actlvltlcs cntercd lnto by the

Managemcnt or othcru'tse undertaken ln the

nrr" 
-o[ 

thc Fund whosc l'alue requires Board

aPProval;

(f) appornt an)' agcnt thc Board may requlrc or

suLcontract any pcrson or ftrm of proven

e\Penencc rn tlc partrcular functton for whtch

aPpolntmcnt or subctlntracttng ls necessary' to

p"iiot ony of lts functrons under thts Act;

(g) rnvest an5' l'unds of the Fund not lmmedlately''' 
requtred iblt. putpt-""' ln the manner allowed

bY thrs Act'

(h) out of tts own lunds and together-wtth- funds tt

ma)' requlrc lts cmployees and olftcers to

contrrbuti, cstabllsh and make contributlons to
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penslon, superannuallon, pror rdent or mcdlcal
soclal secun t), schcmc [or thc benell t ol- r ts
emplo) ecs or offrccm and, grant pcnslons,
gftrtutttes or retlrcmcnt allo$,ances (o rts ofllccrs
or emplo),ecs l'rom thc funds establrshcd,

(r) open and opcrutc an account ln a bank, rcgrsrcrcrJ
burldrng sorcrctl', thc or an).rcgtstcrcd Ilna-nclal
rnstl tuttons.

() erercrsc such <tthcr Fn\\ crs as mar bc conlcrrcd
upon thc Board b1, thls Act or an) olhcr \r,rrttcn
latr .

(3) The Board shall bc rcspxrnsrblc firr -
(a) ensurr ng that cvcr),Truslcc-

(r) obscncs thc pro\tslons ol thc Constttutton
tn thc pcrli)rmancc ol-hrs dutrcs undcr Lhrs
Act;

(rr) acts rn thc bcst tntcrcsts ol'thc Fund and
avords an1, Irtrm ol conllrct ol rntcrcst,

(ll|) act.s rn grxxl larth and \r,tth tnlcgnt) at.lll
ttmcs, and

(rr) crcrcrscs carc and skrll, duc drlrgcncc rn
lhc conduct ol thc allarrs ol thc Boald anti
dcmonstrutcs c()mmltmcnt tn scr\ tnu thc
Board.

(b) cnli>rccmcnt ol g<xxl corporatc govcrnuncc
practrccs $,tthrn thc Board and scntot
managcmcnt;

(c) lormulatron ol stratcg),and polrcrcs ol thc lilntl
rn accrlrdancc \\,tth lht\ Act and bcst prucltcc\ ()l

8(xxl c()rp()rutc g()\ crnancc,

(d) clltctrrc lcadcrshrp ()l rhc Funcl antl gurrjancc 0l
thc Managcmcnt rn thctr da) k) d.l), ,rnrgcr.,"nt
ol thc Fund,

(c) pnrtcctron ol
thc Fund,

thc lunds, propcrt). and a\\cl\ ()l

(l) thc cllcctrvc udntrnrsrrutron and
of thr s Act, and

lrnplcnlcn(Jlt(ln

(g) dorng all othcr thrngs as .uc ncccs\.u), l() gt\c
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el'fcct to thc provisions o[ this Act.

(4) ln thc pcrlirrmance ol'its responsr bilities undcr this

Act, the Board shall be accountablc ttl the membcrs ol' the

Fu nd.

(5) The scal ol thc Fund shall-

(a) bc arithcnticatcd b]' the signaturcs ol' thc
Chairpcrson and the managing trustcc; and

(b) \\'hcrc thc Chairpcrson or managing truslcc ls
absent, bc authcntrcatcd b)' an) Ol'ficcr ol thc
Fund and Tntstee ol-the Board dull appointcd
b1' thc Board lor that purpose, on bchall'ol- clthcr
thc Chairpe rson or the Mana-qing Trustcc.

I l. (l) The Bt-rard shall hold not less than four veetinssorthc

meetings in 
"r'"r1' 

financial lcai-ib, th" ibndu"t of iB 8""'d'

business and not more than lbur months shall elapse

bet$'een the date ol'one mectinS and the date of the next
mceting.

(2) The quorum for the conduct of the meetings of thc

Board shall be trvo thirds of the Trustees.

(3) Unless a unanimous dccision is reached, a

dccision on an)' matter before thc Board shall be b5'a
simple majontl' of the votes of the memben prescnt and
voting, and in the case of an equality of votcs thc
Chairpcrson or pcnion prcsiding in that capacity shall huve

a castinS, vote.

(4) The notice of a meeting of the Board shall be

scr,en dal's l'rom thc datc thc noticc is dull'sent out unless

three quartcni of thc totul mcmbers ol' thc Board other$'isc
agrce and, a mectinS ol thc B()ard or delibcrations thcreof
or dccisions or rcsolutions t.rkcn thcrcat shall n<lt bc tnl alid
br' rcrtson onll ol misdircctittn ol n()ticc or lailurc b1'a
rtrctrtb,cr [() rcecl\ c thc n()ll( c.

(5) 'l'hc ch irpcrson sh ll prcsidc at c\cn mcctinu i)l

lhc lJolrrtl hut thc nlcnlhcls prcscnt sh.tll clcct ottc tll thcit
rrrcnrltrs lo ptcsitlc rr hcncrct thc chitirllctson is itbscnt or
otlrcnr isc rrrrat.rlc lo ptcsttlc itnrl lltc pcrson s() clc(tcd .hilll
Irirrc;rll llte lxrtrets ol lhc chatrl;crson lith tcspe.t ttr tltc
c()rtrltr,.t,.rl tllitt lllce l ltl! illl\l tll(' btlsinc\s trill)sil!lc(l th(.lcitl

i(r) 
'lltc Ilrrlrrrl lllil\ ll ll(laelll\.r[)l)l\rl.)l lillt. il]\ltc.lll\
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person to attend dehb€rations of the Board but such person
shall have no nght to vote.

(7) Sub;ect to this Act, the Board may rcgulate rts
own procedures at therr meetlngs

12. ( 1) The Board may for the purposcs of pcrformrng
rts responslbilrtles under thrs Act, establlsh such
commlttees of the Board as rt deems ncccssary for the
effective functionrng of the Board and the Board may
delegate to any such Commlttee such of its rcsponsibili tics
as it deems fit.

(2) The Board may appornt persons, not excecdlng the
number of Trustees on the Commrttee, who arc not
members of the Board to Commlttees estabhshed undcr
subsectlon (l), and such persons shall scrve on such tcrms
and condruons of servrce as thc Board may detcrminc.

(3) The provrsrons o[ subsccuon (6) of scctron I I
shall, mutatis mutandb, apply to mceungs of commrttccs of
the Board.

13. ( L) Thcre shall be pairJ to the mcmbcm o[ thc
Board or of any Commr ttcc of thc Board such rcmuncr,rtlon,
fees or allowanccs as thc Board may dctcrminc.

(2) Rcmuneratron and allowances payablc undcr
subscctron (l) shall bc sublcct to thc approval ol thc
Cabrnct Sccrcury.

14. (l) Il a mcmbcr of thc Board rs prcscnt at a
mcctlng of thc Board or any Committcc ol thc Boanl at
whrch any mattcr ls thc subjcct ol c<>nsidcratiun and in
whrch mattcr thc mcmbcr, thc mcmbcr's sp()usc or thc
mcmbcr's rmmcdiatc rclativc or i.ussociatc is drrcctly or
rndrrcctly rntcrcstcd in a privatc capacity, thc mcmbcr shall
.Ls s(x)n a"s pructrcablc al'tcr thc commcnccmcnt ol thc
mcctrng, drsclosc such rntcrcst and shall not llkc part rn any
constdcral.ton or dtscussi0n, or votc on any qucstton
touching on such mattcr unlcss thc Bourd dctcrmrncs
othcrwisc.

(2) A drsclosurc ol lntcrcst madc undcr thrs scctr()n
shall bc rccordcd rn thc mrnutcs ol'thc mcctrng at whrch rt
is madc.

2lD13

Commr(t.cs of thc
Bo.rd

Rcmuncrdlr(,n ol
l|(,erd I{!mtr',.,

{ff((l'ns d Il,\'r(l



l9
Nanonol Soual SccunN Fund20r3

(3) A ny membr who contravenes the provlsions of
subsectlon ( l) commrs an offence and ma)', on convlction
b1, a competent court, be drsquallfted from holding offrce of
mcmbcr of thc Board rn addrtron to any other penalty the
courl ma)' deem appropnate in the ctrcumstances.

15. (l) Thc Board shall appornt a mana$ng trustce who
shall hold ol'lrcc on such tcrms and condltrons of servtcc as

may'bc specifrcd ln lhc lnstrument of his or her apporntmcnt

(2) 'l'hc managrng trustce shall bc the chlef executtvc
olllccr ol lhc Fund and rcsponsrble to thc Board of Trustccs for
rls nranagcmcnt

(3)'l'hc Nlanagrng'Irustec shall be an ex offtcto mcmber
and sccrctary to thc Iloard

(+) 'l'hc nranagrng trustcc shall bc sclectcd through a
c()ml)clllrvc proccss and shall bc accountablc to thc Board rn thc

;xrlirrurancc ol' hls dutics

(-5) 'l hc nlil[flgrng truslce shall, unlcss prcmaturely
ten)lrnllcd, scrlc lor a tcrnl of lfucc )'ears and shall bc cltgtblc
lor lc ilt)l)or lmcnl lor ol)c Iurlhcr lcrnr ol'thrcc ycars

((r) 'l hc tcrrns and condltr()ns rcl'crrcd to under subsccllon
(l) slurll lx s;lccrlrcd b1' thc lltxrrd rn the lnstrumcnt of his
,ll)lx)l lnlcnl

(7) A pcrson rs not qualrlrcd lor uppolntment under
tllrs sccll()n uttlcss lhat pcni()n-

(rr) lurltls.l Nl slcr\ dcgrcc tn fl rclevant lield of study as
nlil) lrc \l)ccrlrcd hl' thc lltxrrd liom s unrverslty
rccogrrr zctl r rt I(cny'a:

(ll) l|lr\ lr()l less tlrart lcn ycats ol'rYorktng c\Flrlencc at
rrrirrurgcrrtl lo'cl rn a rclcvant lrold spocified by thc
lkrirrrl lntl nrusl hc rcgrslcrcd $ith o rccognlscd
pr olcssrornl lxrdl'; and

(L) rtlccts tllc rc(lurrcnlcnl o[ (]haplcr str and thtnecn o[
llrc ( \nr\l rlutt()n

(tt) llrc Nhmrgrng 'l rustcc shall bc undcr thc gencral

tlrrccl ron ol lhc lloanl-

(n) cnsurc that c()nlnbutions b;' mcntbcrs are patd in
lull and tn ttmc,

(b) dctcrnlnc clatnts lo bcnclits, and make paymcnts
thercol',

(c) rclcr an1' drspulc artstng undcr thls Acl to lhc
'l'rrbunal or dcfcnd any clatm or actton brought
br lirre thc'l'rrbunal agalnst the Board,

No.

ApporDhcnl of thc
I\t.nr!rot Tn6r.c
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(d) \\ rth thc appror al ol' thc lirard, lntttatc
progranlmcs and \trateglcs l0r adr ancrng thc
ob1ccls of thc I und rn gcncral or for cducatrng and
mobllr,t rng mcmbcrs of thc publrc, or organrscd
groups to bccomc mcmb,crs ol'thc I und,

(e) cnsurc thc proJrcr managcmcnt o[ rccrprtrcal
agrecnrcnts cnlcrcd tnlo b1,thc I und,

(l) advrse thc Brxrrd l-rom ttmc to tlmc to adopl
;xrhcrcs tntcndcd to cnablc thc Iloard to cllcctrvcll,
Icad lhc I:und,

(g) bc rn charlrc ol all thc \ralt of rhc Fund,

(h) lacrlrtatc the prcparatton ol'thc budttct, stratcgtes,
olrcratronal pro;xrsals, annual plans and corlloratc
pthcrcs lor drscussron b) thc Uoard and lmplemcnt
dccrsrons and rcsolutt()ns adoptcd by,thc lJoard,

(t) conststcntl), strtve to achrcr'e thc [rnancral and
ol)eralln€l goals of thc I;und.

(r) ensurc thc ell'ccln,c lnanagcmcnt ol' thc I,und,
lirstcr a conducrvc corlx)r tc culturc that promotcs
clhlcal l)ractlce\ In rcsl)cct k) thc Iiund,

(k) bc ansrrerable In thc l)crlorrnancc ol'all hrs dutrcs
and l'unctlons to the lloard

(l) tr thc accountlng ol'lrccr ol thc l.ut)d and, ln thal
capactl), kccp ltropcr btxrks ol accorrnt and cirusc,
undsr thc gcncral gurdancc ol lhc lloard, thc annual
accounts ol thc I.und to bc ;;rc;nrcd rn accordancc
t! llh thc proytslons (, thts \ct,

(m) undcr lhe gurdancc ol-thc lloard, carrsc thc I,und'r
,\nnual Gcncral l\lccttng k) bc conrcncd as
provrdcd undcr thl\ ,\ct, and

(n) l;crlirrm such othcr lunctrons as assrgncd bv thc
Iloard l'rom tlmc to ltmc

(9) Sublcct k) thc lcrnt lln)tt undcr subscctlon (5), thc
i\lanagrng'l'rustcc nla) ccasc to bc a \,lanagrng Irustcc upon

(a) dcath,

(b) rcst gnatl()n,

(c) bilukruptc\ ,

(d) r nsanrl l'.

2013
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(e) convrctlon of any cnmlnal offence, ts adJudged
bankrupt or enters lnto a composltlon or arrangement
wrth his credltors,

(l) lncapacrtated on any ground, or

(g) by operatron of any wnttcn law

(10) Thc []oard may remoYe the Managrng 'l'rustee from
offrce on any of the followtng grounds-

(a) lncomlrctence,

(b) rnsubtrrdrnatron,

(c) corruptlon,

(d) farlure to obscrve an1' of thc terms and condttlons
ol'hls app(nntmcnt,

(c) gross mrsconduct

(l) yrolall()n ol'thc (lonstrlutron. or

(g) lnahlht)' to dtschargc hts or hcr duttcs

( I l) llcltxc thc Nlanagrng 'l'rustec ls rcmol'cd Ironr olllcc
undcr subscclron ( l0) hc -

(a) ma)' bc suslxndcd l-rom olltcc by thc l]oard ,

(b) shall bc tnlirrntcd ln \lrtttng o[ thc rcasons lor the

rnlcndcd rcmoval, and

(c) shall bc gll'cl) an ()l)lx)rlunlt\ to l)ut ln a dcltnce
agalnst an)'such allcgaltons and shall brc alftrrdcd
aml)le oplx)nu)lt1' to bc hcard

16. ( I ) Thc lloard ntal irplx)lnl such olltccrs itnd olhcr slall
ol-thc liund as arc ncccssary lirr thc proprcr drschargc o[ thc
funcllons ol thc l'und undcr thrs r\ct, ulx)n such tcrms and

condrlrons ol-scrYlcc as lt ma)' dctcrmtnc

(2)'l'hc Iloard nra)', sublcct to such terms and c()ndlll()ns as

thc Iloard may thrnk frt and b] dtrcctton ln \\ rlllng, dclegatc attl'
ol rls lx)Ecrs undcr lhl\ .\ct t() alr]' onc or m()rc ()l'thc l'ruslccs,
lhc I\ lanagl ng 'l'rustcc or ilny olllccr ol'thc I'und

f7. (l) 'l'hc lkxrrd shall, l'or Lhc purprscs o[ thc 
^pporntmtnr 

of

cnlbrccmcnt o[ thrs Act. a;4xrrnt irl[rccrs knoo n nt Oontpltancc :;,'fl|'X-"
Ol'[rccrs

(2) A CompLancc Ol'iccr appotntcd undcr subsectron
( I ) shall cnsurc a premrsc or plau^c lrablc to lnspectlon
comphcs to thrs Act
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(3) A Compliance Officer shall havc powcr to cntcr
any such premiscs or places at all reasonablc times, and to
lntcrview any person whom he finds thercin on any matrcrs
relcvant to this Act.

(4) An occupier of premises or placc liable to
inspectron under this section, and any employer, servants
and agents of such occupier, and any cmployec, shall
fumish to a Compharrce Officer all such information and
documents for inspection.

(5) The premiscs and placcs liable to inspection under
this section are any prcmiscs or placcs whcre I Compliance
Officcr has reasonablc ground for suspecting that any
persons are employcd, but do not includc any private
dwelling not uscd for thc purposes of a trade or businiss.

(6) Any pcrson who-

(a) willfully dclays or obstructs a Compliance
Officer in thc cxercise ofany power under this
scction; or

(b) refuses or neglects to answer any question or to
furhish any information or to produce any
document when required to do so under this
Scction commits an offcnce and shall be liable
on conviction to a finc not exceeding Kenya
Shillings one hundred thousand and where the
offence is a continuing one, such person shall be
liablc to a further fine of Kenya Shrllings one
thousand for every day during whrch the offence
conttnues.

(7) Every Compliance Officer shall, if so required on
applying for admission to any premrses or place for the
purposes of this Act, produce a certificate of hls
appolntment signed by the Board or on its behalf by an
authorised officer of the Fund.

(8) Where any premises or place are or ls liable to be
inspected by a public officer for the purpos€ of enforcrng
any law other than this Act, the Board may mak!
alTangements for any of the powers and dutres of
Compliance Officers under this section to be carried out by
that public officer under this section, and, where such an
arrangement is made, that public officer shall have all the
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powers of a Comphance Offrcer under thls sectlon

(9) Besrdes complrance offtcers, the Board ma)
appornt any other offlcers and authonz-e them to 8o out and
collect any data <ln soclal sccunt)' matters the Board
consrders necessar)' lor the successful rmplementatron of
thrs Act.

( l0) The provisrons of thrs sectlon shall, ,rlllrdris
mutandis, appl5' to such other offrcers rn the performance ol
thelr dutres undcr subsectron (9)

lE, (I) There are establlshed tu'o funds lo be knotrn as-

(a) the Pcnsron Fund, and

(b) the Provldent Fund,

lbr the purposcs ol' the s(rral secunt)' schemc prot rded
undcr thrs Act.

(2) Thc Bcurd shall rctarn and contrnue to op€ratc the
Old Provrdent Fund prcvrousll' operated undcr the non'
repcalcd Natronal Socral Sccunty Fund Act crclustvcl)' for
purposcs specrlrcd under thc Second Schedule

(3) All mcmbcrs ol' thc Old Pro\ rdent Fund other than
members makrng voluntarv c()ntnbutlons to the Old
Provrdcnt Fund shall, on thc commenccmcnt datc, bccome
mcmbcrs ol thc Pcnsron Fund and thc M.rnaglnB Trustee
shall causc a nc\\' acc()unt to bc opencd ln accordancc r\ lth
scclron 2.1 lirr cach mcmbcr lnto whlch the) $ lll sta(
makrng contrrbutr()ns ds provrded untlcr thrs Act.

(4) All pcrsons rvho arc sublcct to thc provrsrons of
thc Enrplolnrent Act and are erghtccn lcars old or akrve
and havc not altarned the pensronublc agc shall bc mcmbers
ol' thc Pensron [;und

(-5) 't'he lollou'rng membcrs ol the FunJ shall bc
subJcct l() the PK)\'ldcnl. Fttnd rn tcrm\ ()l' pd) ment ol
c()nlrrbutr()ns ln(o and benclrts out ol'thc hor rdcnt Fund -

(a) scll-cnrpkrvcd pcnxrns \\'ho voluntitlll\ rcglstcr
to bc nrcmbcrs ol lhc Fttnrl,

(b) pcrsons rclcrrcd to untlcr puragraphs (it) irnd
(h) ol scelron 26; antl

(c) itnl othcr ntcntbcr ol thc littrtrl tlhtr tltrs ntlt,

No.

Th. Old Prot rdcnl
Fund rnd olhtr
Funds
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for whatever reason under thls Act, meet the
eltgrbrlrty cntena for membershrp of the
Pensron Fund.

19. (l) Every cmployer who, under a contract of
service, employs one employee or more shall reglster wlth
the Fund as a contnbutrng employer and shall, reglster hrs
employee or employees, as members of the Fund;

(2) Any person who ls regtsterable as an employer
under thrs section shall produce proof of reglstratlon with
the scheme as a precondttlon o[ dealrng wlth or accesslng
pubhc servrces;

(3) Wrthout prqudrce to the provtstons of subsectlon
( I ), a self- employed person who wrshes to bccomc a
member of the Fund, may reglster as a voluntary member
and shall, reglster his employee under a contract of servrce
as a member of the Fund.

(4) The Fund shall rnform employers and employces
of the requrrcment to regtster undcr thls Act,

(5) Every employer or employec shall be reglstercd
wrth the Fund .

(6) Any employcr who farls, neglects or rel'uses to
register under thls sectton commrts an offencc and

shall bc hable to a fine not cxcecdrng Kenya shrllings
fifty thousand;

(7) An cmployer regtstered under rhrs sectron shall -

(a) keep a proper and up-to-date rcglster or rccord of
the earntngs and any olher partlculars of
employces as may be prcscnbcd by the Board;

(b) at all trmes produce thc rcglster or rccord <tn

demand by a comphancc or othcr t>l'hccr of the
Fund;

(c) retarn such rcgrster or record for such pcrro<.I m
the Board may prescnbc, but such pcrro<I shall not
excced ten years; and

(d)An employer who vrolatcs any of thc provrstons of
thrs subsec[on commlts an offcncc.

20. (l) From thc commcnccment date and sublcct to

2013
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the provrsions of subsection (3) and sectton 2I' an Fl

employer shall pay to the Pension Fund in resPect of each

employee tn hls or her emPloYment-

(a) the employer's contnbutlon at slx Per ccntwn of
the employee's monthly pensionable eamings; and

(b) the employee's contributton at six per ccnlurn oI
the employee's pensronablc earntngs deducted
from the employee's eamings.

(2) Notwrthstandrng the provtsions of subsection (l),
the contnbutlons in the first five years shall be dcducted tn
accordance wlth the Thlrd Schedule.

(3) Trer I contributions shall bc creditcd to the

employec's Trer I Fund Credit and, subjcct to the

provisions of section 21, Ticr II contributions shall be

credited to the employec's Tier ll Fund Crcdit. 
U$..q

21. (l) An cmplo-yer may oPt .to Pay Ticr II [*-
contnbutions rn rcspcct of its cmployecs into a conractcd-
out schcmc it paniciPatcs in or ops to cstablish or to
participatc in.

(2) Thc opt-out undcr subsection (l) may bc cxcrciscd
subjcct to thc following conditions -

(o) thc cmploycr shall makc writtcn rcqucst of its
intcntion to opt out lo the Authority at lcast sixty
duys bcfore opting to c,ontract-out in such a wayl

(b) thc rvrittcn rtqucst requirtd under paragraph (a)

shull clcurly sct out such deloils of thc contractcd-
out schcmc us thc Authority shall rcquirc from
timc to timc in order lo asclrtain that thc
contructcd-out schcmc mcels thc Rcference
Schcmc Tcstt

(c) Nithin thirtl'du1's lnrnt thc rlntc o[ raneivtng the
\\'rittcn rc(lttcst rtntl pul itlcd thilt lhe conlrncled-
()ul schcrtlc stltlslics tht' Rcl'crcncc Schcmc Tcst
spccilictl in tht' Fotrrth Schctlrrlc, thc Authorit!
shull rrsprrrtl in s trttng rrttlicrtttng tts itppnl i or
othclr$isc l() thc crllPl(r\ct [rttl notill thc Brxtn]
ucconlingll'l

(d) rvhcrc such uppnlrul ts rtecr\r'(l. l'tcr ll l)cnston
Fund Crctliti in rcspct ol lhc cltlpl()\ ccs shrtll bc
trunsl'crrcrl tnrnt thc l)ctlstoll I \tttr'l to thc

No.

, oul by
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(e) thc contractcd-()ut schcmc \h.lll matntatn an
accuratc rccorci o[ Protcctcd Rrghts u'hrch shull
bc pard rn thc \amc m.rnncr.r\ Ior bcnclrts rn
rcspcct of 'l'rcr II Contrrbutlons us prcscrrbcd tn
Part V of thrs Act

(3) An cmplolcr shall pa1 'ncr I contrrbulr(,n\ t() thc
Pc nsr on Fund

22. An cmpktlcr ts cntrllcd [() rcL()\'ct llom hrs ltr\rrr'rr('r'r
cmplorcc's 

".,rnngr, 
thc cmplolcc's L()ntrrbutr()n by ".,) :lllll'lli:lli]l:'"'ol a dcductton thcrc lrom Ior putposcs ol pal,rng lhc 1,,,',,i,r',,A\

cmplorcc's L()nlnbutt(,n, but rs not pcrmtttcd to dcrlucl llrc
cmplr.rlcr's contlrbutron Ilom thc cmplol,cc's (.unntg\, l)ut
shall tnsLc.rd p.r1 Irotn hrs orrn tcsoutcc\,.rnd t(,tntl lo ll)c
crrplo;cc's.rccrrunt Lrndcl th ls Act

26
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appro\ cd contracl.cd- ()ut schcmc I and

23. (11 I.rcr1 !r)lunl.U)' nlctnbcr \lt,rll
thc I)loi rdcnt I rrnrl-

( ( )llll ll)tll( l( ) \"'lrlrrir\

(a1 a tnlnrrnum irrnorlrt ol trvo hulrlrr tl slrrllrlrgs.

(b] .r mlnrmtun .lgpr( p,ll( ( ( , I I I I I t ) I I I I ( ) I I ll ,r ;t..rr ol
Iour IhoLrs.rntl r-r g]rt lrrrrrtllt.rl shl llrrr;,s.

(c1 contrrbtrtrrurs nr,r;, tx ;l,ltl tlrrrt lly lo.r tlt,sl1.:rr.rlr.tl
I Lrnd ollrt-r', lly' trrolrrlr nti)l(,), (,t ,rrr\ ollrt l

clcctrorrc tr.rrtslt r sJxr llrt tl h1 llrt, llo,url ,.lrtl
(d) thc I rrrrrl slr.rli rrrrlrly tlrt rrrtr)tlrt.t ol tll(. tc(( tl)t

ol tltc con(trbrtlt()t) ,l\ s(x)I .ts tl)c r(lIt bUlt()ll t\
tccctYcd

(2;'l hc conlrrl>utt(,n\ ,)ladL rrndcr thls scrtlorr slr.rll lr
pard rnto thc l)t(,',,rdcnt I.und and rrrlrrctlratclv crctlltctl lo
lhc mcmhcl's rndr','rdrral .rcc()un[ .l\ thc I)ror rdcnt l.trrrtl
(ircdrt provrdcd undcr scctron 24

24. (l)'lhc lioard shall cuusc kr bc csttblrshcd ,rnd (rtrtr"r'('l

marnr.uncd lor cuch mcrnbc, ()l rhc I)cnsron l'und, an lll:'i],.:lilil,l',:iill''
rndrvrdual ilcc()un[ [() bc knorvn as thc Ircnsron l;11nd (-pcd11 I,rtt
tr) \t'hrch shall bc crcdrtcd all c()nlnbutt()n\ madc l() thc
l)cnsron [;und bl and rn rcspcct. ()l cach mcntbcr ol lhc
[)cnston ljund

(2) 1'hc tndtvtdudl Pcnsron Fund Crcdrt shall, rn
rc\pccl. ()l cach mcmbcr ol thc Pcnsron Fund, at .rnt,
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pilrtlculirr datc, shtltv a tirll brcak dtlrr n ol'-

(a) Trcr I Fund Crcdrt sho\\'rng thc cmplo) er and

nlcmbcr contnbutlons scPdrutcl) ;

(b) rlhcrc appllcablc Trcr Il Fund Crcdtt shotrtnt
cnrplo\cl lnd tncnrbcr c()ntrlbu(l()ns scp'lratcl),

(c) (tnnslcl pJ\ nlcnts lllto lhc ilcco(lnt' tl itnr ,ltttd

(d) rntcrcst clcdltcd tnl() lllc ncc()rlnt

(3) lndrr tdttal Ptol tdcnt Ftlntl Ctctht ol c.leh llrclllbcl
ol lhc l)t-or tdcn( l:und shall bc tllrctlctl atrd sh.lll. ill Jll)
p.rrtrcttlar tl.ttc, shos a Itrll brcaktltr\\ ll ()l \()lunl'ln
c'()nl bu Ir()ns, ttJn\lcl Pit\ nrclll\, ll .ln\ ' Jll!l llllclt'\l
crcdrLcd

(4) L:.rch nrctltbct th.tll lcccl\c ll()lll tltc l:ttrttl. 'tl thc

cntl ol crctl ltnaltctal \c(ll. .tll alttltt.tl lrctrcltt \l.ltelll(-llt

rndrcaltt'tg (lrc Pcnsron I\rntl ('rctlrt trt tltc l)tor ttlcttt lilntl
('rcdrl 0r botlt.rs thc e.tsc trl.tl bc, .ttttl

(5) N()t\\'l th\(itnd tttu tltc pl(xl\l()ll\ ol ttttxeeltott (-l)'

.r rrtcnrbct ntJ\', LIP()ll 8l\lnq stllllclcnt t,t,11",, 1111111c ltr llte
I'trntl, otr(.tttt .t tx'ncllt \tJlclllcnl

((r) Whcrc thc l\rntl lt.ts ilr atlctl tllc lnl()l llt'll l()n

Ircrcrtt tctlttttcd ()tlllnc, .t lllclllbt'l ll'l.l\ obl.lln thc \'llllc
orrlrnc tnlottla(ton ittrd tltc I;untl sltall cnrttlc lh'lt lhc

ullot ttt.tl ttltt ottltltc ls tlp to d.ltc dnd sulllclcnt lot ptttposcs
()l gcttrlg lhc lnl()l tnittl()n rcqultcd undct (hts scclttln

(7) Whctc, thc lnlollrJll()tr rcqutlcd cxllll()t b('

obl.rrnctl. or a ttlcmbcr ls lncilpacltiltcd (o .rcccss (hc

lnlonllJlr()lt clcc ttrrntcallr', thc Ftlnd shall grrc gcncr:rl

notlcc t() t.llcnlbcrs lnlomrlng lhclr [() ilcccss thc

rnl()rrI tl()u l-ront thc Fund manuulll at spccrlrcd tlllrccs
sltuatc rn l()c.ltlons convcnlcnt to thc mcmbcrs

25.(l) Sublcct t() subscctlon (2), the account ol a

rrcrnbcr cstubltihcd undcr scc(lon 24, shall bc dccmcd

closcd rvhcn, and shall not bc closed untll-

(a) all thc moncys duc from that acc()unt havc bccn

pard out of that account ln accordance \\'lth thls

Act:

(b) thc mcmbcr has ceascd to bc a mcmbcr of thc

Fund; and

No.
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(c) no clarm b1,or on behalf of that member to any
benefrt ts pcndrng detcrminatlon.

(2) The membcrshrp of a member of the Fund shall
cease, and hrs regrstratron shall be canccllcd, upon thc
payment to hrm of an cmrgratron bcnefit.

(3) Notwtthstandlng thc pR)r,tstons of subscctron (2),
a person who has ccascd to bc a mcmbcr bi,rczuon of thc
payment of an cmrgratton bcncfrt undcr subsoctron (2) shall
be hable to compulsory or volunlary rcgrslration as a
memhr of thc Fund rf at any timc hc bccomcs so lrablc or
ehgrble in accordancc wtth thts Act.

Xi. The Cabrnct Sccrctary, rn consultatt()n wtth thc
Board, shall sub.;oct to sccuon 23, makc rcgulatlons t<r

provide, subJcct to such tcrms and condrtrons as may bc
prcscribcd thcrcr n, for-

(a) thc voluntary rcgtstralton of pcrsrrns who arc
sclf-cmploycd;

(b) thc voluntary rcglstrdtion o[ any cla.ss or
Jescription of cmployccs as mcmbcrs ()f lhc
Fund I

(c) the v()luntary rcgistration of pcrsons who havc
retircd from cmploymcnt, includrng pcnons
rcferrcd tro in scctlon 29(3);

(d) revicw and adaptation o[ any p()vtsion <>l this
Act for puil$scs of accomm<xlation ol
circumslanc:> pcculiar to sclf-cmploycd
contrrbutors,

(e) the time and manner of paymcnt of sclf-
employed contributlons;

(l) the reprcsentatlon, in whatever manner or form
possible, of an organizatlon representing self-
employed persons ln the Board;

(g) the collectron and the recovery or fumrshing of
details ln relatlon to self-employment
contributions;

(h) the warvrng of interest due on anears of self
employment contributions;

(i) any matter ancrllary or incrdental to voluntary
contribuhons.

2013
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27. (l) lf any contributron for which a contributing
employer ls requlred to pay to the Fund is not paid within
one month after the end of the month in whlch the last day
of the contnbutron period to whrch it falls, a sum cqual to
five per cent of the amount of that contribution shall be
added to the contributlon for each month or part of a month
that the amount due remans unpaid, and any such
addrtronal amount shall be recoverable at the same time and
ln the same manner as the contribution to whrch it is added.

(2) Where it is established by a member or officer of
the Fund to the satisfactron of the Managrng Trustee that
any amount has been pard to the Fund as a contnbuuon
whcn rt rvus not payable under this Act and the amount was
pard ir-s a result o[ a bona fide error, the amount pard in
cnor shull bc relundcd wrthout rnterest thereon or may be
applrcd, wlth thc consent of the person who made the
puymcnt, to any current llabrllty of that person to the Fund.

(3) Any amount whrch rs payable under thrs Act as a
contribution by an employer ln respect of hrmself or his
cmploycc thut is in excess of the statutory contnbuuon
payablc undcr thls Act for any period, thc amount rn excess
shull bc rcl'undcd to thc cmployer or cmployee, as the case
may bc, without intcrcst thcrcon or may be applied, with
thc conscnt ol'thc cmploycr or employee, to any cunent
lrabilrty ol thc cmploycr or cmployee to the Fund.

2E. (l) Thcrc shall bc purd rnto thc Pruvident Fund
monics spccilicd undcr subscctions (1) and (2) of secton
23.

(2) Thc Bourd shall pay out of thc Provrdent Fund,
such monics us it shull dctcrmrne, to persons who do not
oualifv to bc ourd bcncllts from the Ptinsron Fund and the
riaym6nt shall'bc in accordancc wlth the provisions of Part

29. ( I ) Every person of a class or description specified
in the First Schedule shall be an exempt person.

(2) An cxempt person shall not be registered as a
member of the Fund.

(3) Subject to subsecnon (2) an exempt Person may
elect to reglster as a voluntary contnbutor.

30. (l) Notwrthstandlng any provisron to the contrary
rn any written law, any beneht payable out of a member's

I
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account undcr thts Act shall not bc-

(a.1 trsstgncd, plcdgcd, trdnslcrrcd or scqucstcrcd,

(b) sct oll a8alnsl. an\ dcbt ol thc mcmbcr cntltlcd
to l.hc bcncll t, ()r

(c) attachcd, lcr tcd or c\ccutcd tn anr Iorm undcr a

JudSmcnt or ordcr ol a cr.rurt ol Iarr

(2) An drrcctor, ()lllccr, \cr\ant or agcnt ol thc I und

\\'ho contra\ cncs thc pro\ lslons tll thts scctton c()mmlts .rn

ofl c ncc,

31. DcsPttc thc prortstons ()l \cctlon 3(), a prcscrtbctl
proportlon ol'thc bcncllts accrulnB lo a mcmbcr undcr thrs

Fund ma1 bc asslgncd and uscd b5 thc mclnbcr [() scculc.r
mortgaSc loan lrom a bank, burldrng s()clct\ ()l ()thcl

slmllar rnstrtutl(tns and on such tcrms and condtttons as

ma1'bc prcscrtbcd undcr thc Rcttrcmcnt Bcncltts Act

32 (l) Whcrc a mcmbcr ts concuttcntl\ cnrplo"ctl b) ,'']]i']; ,;]]l';,;,
morc thun onc cmplorcr, cach tndtr tdual cnrplolcr sh.rll bc ,',,,,1,,,,,

rcsponsrblc onll Ior hts obltgattons undcr th l\ n cl

(2) Rcgulatrons ma1 -
(a) provldc Ior lhc dctcrmtnatl()n ol ll.tblllt) I()l thc

Pa)'mcnt ol c()ntrlbutl()n\ ln thc ca\c ttl a pctsott
shtt rrorks undcr thc gcnctal c()ntl()l ()[

managcmcnt of a pcnon rvhtl ts n()t hl\
rmmcdtatc cmplttl cr, and

(b) dctcrmtnc thc clrcumstanccs tn rvhtch a pcr\()n l\
tt> bc rcgardcd for thc purposcs o( sttbscctlon ( l),
us bcrng concurrcntl) cmplolcd b1 morc than

onc cmplo)'cr.

(3) For thc purposcs ol thls scctlon any am()unt ln
cr.ccss ol' thc amount duc Irom an cmploy'cr shall bc

rcl'undcd to bo(h thc cmpkrl'er and the cmplol cc

PART V - BENEFITS

33. An1' bcncllLs undcr thts Pan shall comprtsc ,.rl l;l];i;:,] 'i':1,:'
bcncl)ts pa1'ablc out of thc Prttt tdcnt [ttnd tn thts Ac[ 6,'"1,,.

rcl'crrcd to as PnlVrdcnt Fund Bcncllts.lnd bcncllts p.l) ablc
l-rom thc Pcnsron Fund, ln thls Act rcl'crrcd to as thc
Pcnsron Fund Bcncllts.

34. (l) Pcnsron Bcncllts shall bc ol l.hc lollos'tnB il":,Hifft
l](nclrt\

20t 3
1
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dcscrt ptr on-

(J) Rct lrcnlcnt Pc ll\lon,

(b) lnr alrr.fi t1 Pclt\l()n,

(t') Strtr l\ ()ls' hcll!'111.

( tl) Iitrncr.ll sl.tllt. Jll(l

(r') I inllsl.ltloll bcllcllt

t2) 'l.hc Il().rrd ttt.tt ltottt lllllc t() lllllc rccommcnd to

tlrc C.rhrncl Scere'Lttr .ltl\ .l(l(lltl()tl.ll hcncll(s thtlt mJ) bc

lltor ttlt-tl tllt(lcl llll\ \ccll()ll .ltld Jll\ \tlcll .Idrllll()nJl bcncllts
nl.r\ ()l)l.rrt ltrrttt tltr-.l.tlc ptrl ttlt'tl ot ph.tscd ln gntdu.lll]
.r\ ( \'UIl\l.lrlee\ lll.l] Ic(ltlllC

(-1) ,\ll thc hctt.'ltl. tlcttrctl ltonl ctlntl t btttl()ns tlltldc
lrt .t Itertttret .rn(l b\ .lrl clllPl()\r-l lll lC\PCCt tll A nlcllrbCf
\lr.lll ullnlc(ll.llclr rc.t ttl tllc lncnlt)cl

.rS. (l) l-\cl\ [)(l\(]ll cntlllcd t() bccotrrc a nrctrtbcr \onrrnrtronof

ol lhc l)cusrou I,untl or l)rrrrrlcnt Iitntl its thc c.r\c nr.,t b" Il::llil;:;,-
,.lr.rll Iurrtrrlt to tltr,- Itlll(1. lll lllc nt.tnnct plcscttbcd,

l).lr trcul.lr\ e()rtccr nlrlt lttttt.cll .rtttl ht. dcpcnd.tnt lcl.t(lr cs

u lro slt.tll rccctrr.' ht'tlcltl: rttttlcl lltts P.ttt ttlxx hrs ric.rtlt

(l) A tttcrtttrct ol lltc l'tttttl sh:rll trptla(c ltts ttoltttnatton

rrrrtlct subsceltotl ( l) .lt ,lll\ lttt'tc ,ttttl. ln .lll\ c\ cnl. .lnntl.lll\
.lrld lhc tc\ l\c(l ll()llllll.lll()ll rh.rll trr.' 'ubntrttctl lo thc Iittnd

(-l) A lncnlbcl'\ l l()llll n.ll l()tl tttttlct tlttr \ccll()n \ll'tll
bc rcqatrlctl b1 tlrc []oartl kl bc ltts .tbsoltltc llllcllll()ll .lnd

thc Bo.tttl shull not bc rcsponsrblc lot .tltt cllolt tll
()nlls\r()n or tttclttsttllt c()tl(tllncd lll thc ll()lllInJ(l()n

(4) Whcrc d pcl's()tt hus bccn r altdlt nontttt.t(cd ttttdct

thrs subscctton, thc Btlard ntal'dccltnc t() P.l\ ()l r.ttr thc

nonrrnrtcd bcncl'rcrarl and shall lttttrtslt ttr \\llllllS l(\
I C.ls()ns thcrclol .

36. (l) A rctlrcnlcnt pcnrton shitll bc p.rlablc [() .l RcrrRnl'rrrl\n'..l

Drcmbcr \\'h()-

(a) hits att lncd pcnslonablc.lcc, or

(b) oplcd lirr carll' Ictllcnlcnt h.l\ lnE.lttalncd thc .l8c
ol ltllr rcals bul ntlt har lnu Jtl.uncd pctlstolt.tblc

8C

(2) A ntcnlbcr nld) clcct to harc thc ritlttc ol hts
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Pensron Fund Credit at the date of his reuremcnl apphed to
a penslon payable to the member.

(3) The pension payable ro a member on hrs
retirement under suEsection ( l) shall be of such an amount
as can bc purchased by hrs Pension Fund Credit at the date
of his retircment after the exercise of any optron rn terms of
suEsection (6).

(4) A pension whrch becomes payable rn terms of
suEscction (2) may bc purchascd in the member's name
from a Rcgistercd Insurcr of thc mcmbcr's choice.

(, Whcrc the pcnrion is purchased from a Rcgistered
Insurcr, thc tcrms and conditions applicable to such pensron
including options clcctcd by the mcmbcr and the
dctcrmination of any bcnefitr arising on his death, shall bc
agrccd bctwccn thc mcmbcr and thc Rcgisrcrcd lnsurer and
shall bc sct out in writing by thc Rcgrstcrcd Insurer.

(6) Thc pcnsion purchrucd pursuant to subscction (5)-

(a) rhall bc compulsory, non-commucablc, non-
arcignablc and payable for lifc,

(b) rhall bc rubjcct to a minimum tcn ycar
tuaranlc€ pcriod; and

(c) upon purcharc, thc Fund shall havc no furthcr
liability in rcrpcct of rhc mcmbcr, ruch liability
having movcd, from thc datc of purchurc, to
the Rcgittcrcd lnsurcr from whom thc pcneion
ir purcharcd.

(7) A mcmbcr who ir cntirlcd to rcccivc a pcnsion
my-

(a) clc.t w rsnivc prrt of hir or hcr Pcnsion Fund
Crcdit as a lump rum but rhc option undcr this
oriragaph rhall not cxtcnd trr m(rrc thon onc-
third of Ticr ll Pcnnion Fund Crcdit;

(b) if cntitlcd to rcccivc bcncfiu in rcspcct of
Protcctcd Rightr fr<rm lr conlructcd-out
schcmc, combinc bcncfits from thc Pcnsion
Fund Crcdit with thc Prorcclcd Rights in a
sontractcd-out schcmc for lhc purp<lscs tll'
sccuring a pcnsion frrm thc Fund or
Rcgistcrcrl Insurcr ol thc mcmbcr's chorcc;

2013
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(c)

(d)

lf entrtled to a penslon u'htch ts of a Tnvtal

Amount aftcr etictrng to take an)' part of the

Dcnslon as a lump sum under paragraph (a) and

after ullo$'rng for bcncflts ln respcct ()[

Protccted Rrghts from a contracted-out

scheme, the member may elcct to commute

for a lump sum thc total Penslon Fund Crcdtt

due to hlm and that ln determlntn8 the penslon,

the annutty rate apphcable shatl be for a non-

rncreaslng penslon wlth a Provtslon lbr a ten

ycar Suarantee;

clect to take hrs Tler ll Penston Fund Credtt tn

thc form of an tncome drau'dos'n as provtded

ln the Rettrcment Beneflts Act or

Crp ly7

(c) clect t<l delay rccelvlng benefrts.r+ hrch srll
harmontzc $ tth a htghcr retlrement age ln the

contracted-out scheme tn $'htch case thc

member's Penston Fund Credrt shall contlnue

to accrue lnterest ln the Fund until pa)'ment'

37.(l) A survlvors' pensron shall be paid to the s nrtots Pcnsrotr

.leoenOanrs, r[ the member dies betore pensionable agc-and

nri. .ontnbrt,ng to the Penston Fund at the tlmc of hls

Jeattr ana not le;s than thrrt)' slx monthly contnbuttons had

U."n ,ua" b1' the member immedrately precedtng the date

of dcath.

(2) Thc survrvors' pcnston pa5'ablc under subscctttm

( t) strait, ln aggreSate, be equal in I'alue to the membcr's

iensron Funtl Credlt e\cept that thc Trer I Credrt tn rcspect

of the tleceascct mcmber shall be tncreased by an amount

.uuul t., thc last Trcr I monthly contnbutlons multrphed b1'

irr-" i(.,,*'"r of half the number ol' months of p'otenttal

emotovmcnt bct$ ccn the mcmbe r's date of death and

atturnmcnt ol pcnsronablc age and 9) mtlnths

(3) Thc sun'rvors' pcnsttln pal'able undcr sub-scctlon

(:) shail be hekJ b1' the Bturd on lrust' and pard ttt. thq

nirrntnut",f bcnel'rcrirl' \!lthln one )ear altcr the death of
thc mcmbcr tn such prog.)rtl()ns as stlpuluted .b) thc

mcmbcr lor thc absolute usc and beneftt of the bcnclictary,'

(4) DcsPlte the pn*'istons o[ subsectton (3), thc Board

,n.,t'aa"r.,r" lts optli)n undcr sectton 35 s'tth regard to an1

nomtnutton undcr thts scction.

I
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(5) Notwrthstandrng any wntten law, a benefrr
payable by the Fund upon the death of a mem&r shall not
lorm part of the assets tn the estate of a member .

(6) Where a deceased mcmber drd not satrsfy the

-qualrfyrng 
condtuons prescnbed rn subsecUon 1ty, hrs

dependants shall be entrtled to the payment of a lumo sum
benefit equal to hrs pensron Fund Ciejit.

3E. ( l) A member shall be entrrled ro
pensron rf-

2013

rnvalrdttl' InvahdrrY P.nsron

(a) he suffers such physrcal or mcntal clsabrlrty of a
pernancnt total lncapactty r$ ccrtlfled bv a
mcdrcal board cstablrshed pursuant to thrs scci(ron
and

(b) had made nor less than 36 monthly contnbutlons
lmmedlately preccdrng thc date o[ thc rnvalr<}ty,

(2) The rnvahdrty status determincd undcr subscctron(l) shall be sub;ect to revlew at such tntcrvals zrs thc Board
may determtne.

(3) The rate of rnvalidrty pcnsron shall bc dctcrmrncd
and payable rn the samc manner as the rctlrcmcnt pcnslon
provrded under secuon 36 except that thc Trer I Crctlt rn
respeet of the member shall bc incrca.scd b), an am()unt
cqual to lhe last Tier I monthly contnbutton bv thc mcrnbcr
multiphed by thc lou,er ol'half thc numbcr ol months ol
potenUal employment bctrvcen thc mcmbcr's datc ol
invalidrty and attatnment of pcnsron agc and nrncty m()nlhs

(4) A membcr who w,ould havc qualrltcd lirr an
rn-vahdtty pensron bul lirr thc requrremenrs irl parugraph (b)
of subsectton ( l) of thrs scctron ihall becnotlcd nn'ty't,, in"
payment of a lump sum bencfrt cqual to thc mcmbcr's
Pensron Fund Credrt.

(5) The Board shall appxlnt mcdrcal boartls lor- thc
purposes of cxamrnrng pcsons who havc clarms kr bcnolrts
under thrs scctlon and may-

(a) rcqurre any pcrson who has a clatrn k)
any bcnefrt undcr thrs scctlon t() submtt_k) n
cxamlnauon by a mcdrcal board.

(b) prcscrrbc thc pr<rccdurc lor mcdrcal
krards, gurdclrncs to bc iirllowcd antl rcports kr

)
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bc preparcd

(6) A Medrcal Board apporntcd under subsectron (5)
ma)" e\amlnc or enqulre lnto an) mattcr relatlnS to clalms
ol any bencllts undcr thrs Act.

39. A membcr shall bc entrtlcd to an cmlgrutlon Emrlr'rron Bcnctrt

bencfrt, rvhrch shall bc cqual to the mcmbcr's Pcnsron Fund
Crcdit, rf thc mcmbcr mlgratcs from Kcnla to a country',
othcr than a countr-1 \\'rth \t'hlch a rccrpnxal .rgrccmcnt ts

madc pursuant to scctlon 64 \\'rthout an) prcscnt Intcntr()n
of rctumrng to resrdc rn Kenya.

,10. ( l) On the dcath o[ a membcr s'ho has pard at least rumr.l srrnr

srr monthll, contnbutlons rmmcdratcll, preccdrng hts dcath,
a grant for dcfruyrng funeral crpenscs shall bc pard ttl thc
rrcrt ol'krn rn onc lump sum ol' tcn thousand shrllrngs.

(2) A clarm lor pa)'mcnt o[ u l'uncral grant shall bc
submlttcd nol. latcr than sr\ty days lrom the datc ol' thc
dcath ol thc Mcmbcr.

(3) For the purposcs ol thrs scctlon, thc nc\t ol kln
shall bc thc survrvrng sp()usc, or, ln thc casc ol an

unmurrrcd pcrson, thc lathcr or mothcr, brothcr or slstcr or
thc pcrson rcsponsrble lor thc pa1'mcnt ol' funcral e\pcnscs.

41. (l) Bcncfits payablc liom thc Provrdent Fund shall i:;:lil"""o
bc ol thc li>llowrng descnptron

(a) age bcnelit;

(b) survrvon' benefit;

(c) r nvalrdr t) bcncflti

(d) rvrthdrawal bencllt; and

(c) cmr gratron bencl'rt;

(2) Thc Board may from ume to ttme recommend to
thc Cablnct Secrctary addltlonal bcnefits that may bc
provrded under thrs scctlon and any such addttlonal beneftts
may obtarn from thc date provrded or phased in gradually
as clrcumstances may requlre.

42. (l) A member ol' the Provrdent Fund shall b€ Agc Bcncrrr

cntltled to age bencfrt rf thc mcmber has attatncd the agc of
[rfty 5'ears.

(2) Thc age benefrt payable shall bc a lump sum equal
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to the member's hovldent Fund Crcdrt at date ol
entltlement to age bencflt.

43. (1) The dependant rclatlves of a mcmbcr of thc
Provrdent Fund shall bc entttlcd upon thc membcr's death
to a lump sum sun'rvors' bencfrt equal to the mcmber's
Provrdent Fund Credrt at the datc of death, to thc c\tcnt and
sub1ect to thc condrtrons provrded under thls secuon.

(2) The pror rsrons of sectron 36(3) to (6) shall appll'
to any clarm to bencfrt undcr thrs scctron \r'tth such
modr[rcatlon irs shall bc neccssary

44. Sublcct to thls Act, a mcmber of thc Fund shall bc
entrtlcd to rnvahdrty' bencfrt rf crthcr-

(a) he rs sub.lect to such physical or mcnlal
drsabrlrty as to be sulfcrrng from pcrmancnt
total rncapacrt), as ccrtrfied by a medrcal
doctor; or

(b) hc rs sub.;cct to such physrcal or mcntal
drsabrlrty as to bc sul'l'cnng l'nrm partral
lncapaclt), ol' a pcrmanent nature and ls
unablc by rearson of such drsabrlrty to carn a
rea-sonable lrvclrho<xl it.s ccrufled b,' a
medrcal board.

(2) The provrsrons of sectron 38(5) and (6) shall, apply
to any clarm to bcncfrt undcr thrs scctron wrth such
modrfrcatrons as shall bc nccessary.

45. A mcmbcr o[ thc Provrdcnt Fund shall bc cntrtlcd
to a lump sum wrthdrawal bencllt equal to thc mcmbcr's
Provrdcnt Fund Credrt at the date <>f u'rthdrawul rf at thc
timc of clarmrng the bcnefrt thc mcmbcr rs no longcr rn
self-cmployment.

46. A mcmbcr of Provrdent Fund shall bc cntrtlcd to
emlgratlon bcncfrt rf thc mcmbcr cmlgr.rtcs from Kcnya t<r

a country othcr than a countr)' wlth whlch a rccrprocal
agrccmcnt rs madc pursuant to scctton 64 wrthout any
prescnt rntentron of rctumrng to rcstdc rn Kcnya.

47.( l) Thc Cabrnct Sccretary, rn consultatron \r,tth thc
Board, may makc regulatrt>ns to rcgulatc any mattcr rclatrng
to bcncfrts payablc from thc Fund and such rcgulatrons may

(a) provrdc for thc manner of makrng and
dctcrmlnatron of any clarm to a bcncllt by a

I2013

Survrvors llcncf,t.

Invahdu) ll(n(t(

wrrhdnw.l Ilcncftr

I'mrgrrtron bcnrtrl

Reguhuons
rgrrdrng trncfrts
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memhr or as a dcpcndant relatrve;

(b) rcqurre attcndancc for and submrssron to such
mcdrcal or othcr ctamrnatron as ma)' be
prcscnbcd fcrr membcrs or dependant relatlvcs
clarmrng bcnefrt,

(c) pmvrde lbr thc p<.lstprnemcnt of an1' payment of
bcncflt pcndrnS thc dctermrnatlon of any relevant
lnqurry';

(d) provrde $hlch bcncllt shall be pard rn an)'case
u'hcre a mcmbcr ol'thc Fund rs entltled to clalm
more than onc dcscnpllon ol' bcncfits at an)' onc
tlme,

(c) provrdc lbr any bcncfit, o(hcr thun cmrgrutlon
grant, to bc convertcd rnto and pard an annult)' or
()(hcr rccurrent pa)'mcnt, or to bc pard by
rnstallmcnl.s ln such clrcumstanccs and subJcct to
such condrtlons and ln such manncr as m)' h
prcscrrbcd,

(l) makc pr()\/rsron lirr cnablrng or rcqulnng a pcrs()n
to bc appolntcd to rcccrvc a bcncllt on bchall ol
an)' othcr pcrson, or Lo c\crcrsc an1 nght or
px.lu'cr undcr thrs Act on bchall- ol a pcrson
cntrtled kr a bencllt rvho rs unablc, lor thc trnrc
bcrng, to act; or

(g) makc pr()\'rsron lor thc rmplrsr(r()n ol' an)
condrtrons on thc apphcatron o[ any, bcnclit pard
t().r pcrson lbr thc bcncfrt ol'an1 othcr pcrson.

(2) Thc rcgulatrons undcr thrs scctlon ma1' provrdc lnr
thc dctcrmrnatrcn b1' an oll'rccr apporntcd b1, thc Cabrnct
Sccrctary', or b1, a pcrson or tnbunal appornted or
constrtutcd rn accordance 1\'rth thrs Act, of any questron
ansrng undcr thls Act, rncludrng an1'clarm for bcnefrt.

(3) Sublcct to lhc provlsrons ol'scctlon 53, rcgulaturns
undcr subscctron (2) ma1' provrdc for

(a) thc cnablrng ol' appcals to be brought from the
dccrsrons ol'thc Managlng Trustec, any ofl'rccr or
agcnt ol' thc Fund to the Tnbunal [o hear and
dctcrmrnc such appcals, and

(b) the refcrcncc to thc Hrgh Court for dccrsron of
an)'qucstlon o[ larv ansrng ln connectron $'rth the

No.
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detcrmrnatron of an) questlon b1' the Managrng
Trustcc anr o[[rL3r or agcnt of thc Fund or thc
Tnbunal, and for appcals to thc Hrgh Court from
the dccrsron of thc Managrng Trustcc, an1,ol'frccr
or aScnt of thc Fund or thc Tnbunal on anl such
questlon ol- lalr .

zlE. (l) Any pcrson u'ho larls t<> drsck.rsc or whtr
mrsrcprcscnts anv matcnal fact, rvhcthcr or not \uch n()n-
drsclosurc or m r srcprcscntiltron rs Iraudulcnt, and rcccrrcs
an1' bcncfrt hc rs not cntrtlcd to rcccrvc as a conscqucncc ol
thc non-drsclosurc or m l srcprcscntatron, rs lrablc t() rcpay
the bcncfrts so rcccrvcd u'rthrn such pcrrrxJ as thc Ihard
ma1' dr rcct

(2) A pcrson rvho contravcncs thts scctl()n c()mmrLs an
offcncc and ts lrablc ()n cont'rctron to a Irnc not cxcccdrng
thrcc hundrcd thousand shrllrngs or to rmpn\()nmcnt Ior u
tcrm not cxcccdrng thrcc months or both

PART VI . F'INAN(]F], ADMINISI'RA'TION AND
MANAGF]MEN'I' oF''I'I IE I.'[JNI)

49. ( I ) 1'hc !unds ol thc Iiund rhall comprrsc-

(a) m()nrc\ rcccrvcd as c()nLnbutt()ns undcr thrs
Act;

(b) Iccs, chargcs, m()nrcs ()r a\sct\ a\ ma)'
accruc t() ()r vc\t rn thc Iiund rn thc c()ursc
ol thc cxcrcrsc ol rts pxrwcrs or thc
pcrlormancc ol rts Iunctrons undcr thrs
Acl. or undcr any u'rrttcn law, or

(c) all monlcs Irom any othcr sourccs provrdcd
krr or donatcd or krancd kr thc Fund.

(2) Thc Fund shall rnvcst any o, tts lunds u,hrch arc
n()t li)r thc trmc bcrng rcqurrcd to bc applrcd lor thc
purp()\cs of thc Fund rn accordancc rvrth thc provrsrons ol
thc Rctrrcmcnt Bcncfrts Act.

(3) Thc Board may, rn lts solc drscrctron, makc
arrangcments for or facilrtate wlth an)' credlt tnstltutron,
loans or advanccs for staff on such terms and condruons as
rt may consrdcr appropnate after taklng lnto account thc
frnancral vrabrlity and obhgatrons of the Fund under thrs
Act.

Mrn)rcs ol thc I,urd
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50 (l) There shall be pard out of rhe Fund e\p€nses :.'fi:il;:r'"
not 

"i"""Ong 
two per cent o[ the total Fund assets lor the i;;d

admrntstrauon of the Fund;

(2) The percenuge Provided tn subsectlon (l) shall

^"nru',],i 
ttt"'i,r'ri wu, ri", the commencement date and the

d.ioio tnut theriafter talie necessar5 me'Bures to ensure

ilr"i',rt" p.i".*"gc reduces and rs capped at one and a half

;;.;;ii;ih. irrth lear follo*'rng the commencement

date.

(3) ln estlmatlng exP€nses for the purposes of thrs

sectlon therc mal be rncluded-

(a) an amount rePresenting the accruinS-lnbrlrty of

the Fund 'n respect of anl emolumens'

Dcnsl()ns' staft medrcal lnsurance ot' other
'bcnetlts to s htch any offtcers or sen ants

cmplol'etl [or the purposes of thts 
. 
Acl lly

bccome cntrtlcd ln rcspect of that emplo) ment;

(b) olfrcc statloneD', equlpment and machtnes'

motor Yehtcles und tnsurance;

(c) un um()unt rcprcsenttnB malntenancl and repatrs
'"' ;'i ,h;'F;;i;J uurttlng's' gr.unds' facrlitres' und

ihe rcntal valuc ol 
'-n1 

-p"m'ttt uscd for the

PurPoscs o[ thls Acti and'

(d) an umount reprcscntlng lccs ,lor, .Fund
munlScnlcnt, cttsttxltul' :lr.ttliln'tl' und xtldtt'

.( l. ( I ) Thc Bourd shatl cause to bc kept all. prope r

bt*rX, 
- 
ni 

- 

r..nunt antl rccorris tn rclttl()n t() (hc 
. 
Old

il;il; nin.l.,tt" hor tttcnt Fund and Pcnsron Fund und

,,i;ii;;-;"t[t,:rkrngs' thc Fund's rn\ cstnrcnt itctr\ rtrcs 'rnd

pft)pctt)'ol thc Fund.

(2)'l'hc lloard shall' stthtn a pcrrtxJ ()l'sl\ nl()nths

ur r., itt. .lu.l ut "".tt 
ltnitnctitl \ cill ' PrcFlrc' stgn and

tr llstllll t() lhc Atldlt()l (icucral -

(a) l birlarlcc sltcct shorrtttg tn dct.ttl thc 
'lsscls 

:tnd

Itithtltttcs ol thc ['tln(l:

(b) st.ltcnlclll ttl ttlcotttc atttl crlxtltltltttc trl thc

I tltttl:

(c) strch ()thcl sLltclllelll\ ()l ll(e(\llll 't\ lt'(ltlllcd b)

llltcl nrlll()ll'll /\( ('()tlllllllt'lll(l r\tl(llt Sl'ttr"l'tttl''

Ac()urls rnd Audrl
No 18 of ?012



.{o

No, Nanonal Socrol Secunty Fu d Z0l3

and

(d) a slatement sho$,lng scgregatlon of thc pcnston
Fund assets, the provrdcnt Fund asscts and thc
Old Provrdent Fund assets.

. . (3) Sublect to the pro\ rstons of any, wntten lalr,, lhc
Audrtor General ma1,, rn wrrtrng, allow ttie Fund to hrrc thc
sen,tces of a pnvate Audrt {lrm for the purposes of audtt
undcr thls sectlon.

(4) Withtn thrce months lbllowrng thc completron ol
the audrt process by the Audrtor Geneil or a prriate audrr
[r rm allowed under subscctron (3) the Boarcl shall causc thc
audltcd accounts of the Fund to bc publrshccl ln at lcast t$.o
daly newspapers wrdcly crrculated ihroughout Kcnya.

52. The shte of the Fund shall be valuccl al least once Acrurnrtvrturrron
in every three years. orrhc Fund

. ^53. 
Any drsputc on mafl.ers relating to contlbutrons Rcsotur,on of

bcnefrts,, regrstration, rqectron or uarration of aepenaants lr,i!i.i,
or cancellatron ansrng from the applrcatron of thrs Act thc
aggneved person shall be referred to the Tribunal set out
under the Retrrement Benefits Act.

PART VII.LEGAL PROCEEDINGS

54. ( I ) An officer of the Fund who, whrle pcrformrnu urs(,nr(ru(r h)

duues asstgned to hrm by the Board- (!rt'(c'. ('r rh( I und

(a) drrectly or otherwrsc soltcrts lbr, or recelves a
payment or othcr rcward, whether or not hc rs
entitled to clatm; or

(b) enters lnto any agrecment to do, abstarn from
dorng,_ permrt, conceal or consplrc at any act
whereby the Fund rs or may bc dcfraurlci, or
whtch rs contrary to the provl.stons ol.thrs Aot or
the power of executron of thc duty ol. that of-llccr,

(c) drscloses, except lbr the purp<tscs ol' thrs Act ()r
when requrrcd to do so by any rn,nttcn larv or as a
wltness ln a courl. of larv or u,rlh thc approYal ol
thc Fund, rnlormatt()n acqurrcd b1, hrm rn thc
pcrformancc of hls dutlcs iclatrng io a mcmbcr.
contnbul.lon, bcncfrt or an), lnlormatron rclcvunl
k) thc purp()ses of thts Act:or

(d) uscs his posrtron to rmpntpcrlv cnnch hrmscll or

I



20t3

{l
Ndttonol Soctul Sq unl\ b'uttd

othcrs,

c()mmlts dn ollencc and shall bc lrable, on con\ lc(lon, to a
llnc not crcccdtng t\\ o mlllton shtlltngs or [o lmprlsonmcnt
lbr .r tcm not c\cccdlng l-tr c 1'cars tlr btlth and an) monc),
pr()pcrt) or rcrvard oblatncd lraudulcntll shall bc lorlcrtcd
to thc Fund,

(2) An)'pcrsttn rr htl, \\'lth thc lntcntlon ol dclraudrng
thc Fund or tn an) rval' dcfcatrng thc succcssl-ul

cnlorccnrcnt ol thr s Act-
(a) drrcctll' ttr tndtrcclll ()llcrs to grrc un ol'l'rccr tll

thc Fund a p.l\ nlcnt tlr tcrr ard, tlr

(b) prontrscs ot cnlcts lnt() .rn JBrccnlcnt \\lth Jn)'
ollrccl ol thc Ftrnd tn ()ldcr t() tndttcc (hc ()lllccr to
do, abstatn ltotn dotnu, pcnnlt, conccal ()r c()nnl\ c
tut an) Jct as a tcsttlt ol \ htch thc pttt ptlscs ol thts

Act ilrc dclcalcd. or rt'htch ls contran (o lhc
pro\ l\r()n\ ()l thls Act lor thc propcr c\ccl'ltl()n ()l

thc dut) ol thilt ol llccl ,

cornlllts an ollcncc and shall bc ltablc, ()n c()n\ lcllon, t() il
Irnc not crcccdrng trr o uttllton sltrllrngs ()r t() llnprlsonmcnt
lor il lcrrn n()t c\cccdltlB t\\() \cilrs, or both and anr
lronc), propcrt) or tcu'ard oblattlcd Iraudulcntl; shall bc

Iorlcrtcd to lhc Iirnd

(3) Wlrcrc .rn cttrplorcc ()l thc Ftlnd ctlnsptrcs or utds

and .lbcl\ .rnr tllhct pct\()n ln thc commt\slon ()l' an)

ollcncc spccrlrcd tn sttbscclton (l). such cmplolcc shall, <ln

c()D\ lcll()n, bc lrablc t() .l llllc tl()t c\cccdlnS tNtl mtllttln
slrrllrngs ()r k) ll'r]pl l\()r'll'lrcnt lt:t it tcrln not ctcccdtng t$'o

tclrs or lxrtlt.rrtd.ut\ monc\, ptopcrl\ ()r rcsard ob(atncd

InudLrlcrrllr shirll bc lorlcltcd to lhc Fttnd

(-1) Anr pcn.rltr turposcd on an cnrpltll cc or tllllccr of
(lrc l,tntl untlcr thrs scctron shall not prgudlcc an1' othcr
tlrserplrrr.rrt ,rell()n (hc Btl.trtl rttar dccrdc to takc agalnst
(ll.rt cnll)l()\ cc ttt 0l ltccr l()t that ()llcncc.

(-5) 'l hc prorss11r11s ol thrs \cctron shall uppll ttl thc
'l rurlccs rr rtlr sttclr tttotlt lte.tttotts as ttrar bc ncccssary

5-(. A llct solt tr lto-
(J) c\.r(lc\ p.r\nrctll ()l iln\ contllbtltttln or ant othcr

No.

()tfcnccs r.lalrng lo

t
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amount that may be due;

(b) knou rngll, makes any false statement or
representauon, or pro<Juces or furnrshes or causes
to be produced or fumrshcd an), document or
rnformatron s'hrch hc knows to be false rn a
materral partrcular;

(c) rn order to bcneflt hrmsclf or somc othcr pcrson
knowrngly makcs an), lalse slatement or
reprcsentatlon or produccs or fumrshes, or causcs
to bc produced or fumrshcd, any document or
rnformatron whrch hc kno\r,s to bc falsc rn a
materral pa(rcular;

(d) rvrlfully mtsreprcscnts or larls to drsclosc an1
maten;l fact, or larls to pay to thc Funrl wrthrn
such pcntxl as ma1, bc prcscrrbcd, any amount
whrch he rs lrablc to pay undcr thrs Act or
regulatlons madc thcrcundcr;

(e) rnrtrally farls to drsclosc or u,ho mrsrcprcscnts any
matcrral lact, u'hcthcr or not such non-drsclosurc
o[ ml srcprcsentatton rs I'raudulcnt and rccclvcs
any benefrt he r.i'as not cntttlcd to rcccrvc;

(l) farls to comply wtth any rcgulatlons madc undcr
thrs Act as a result of whrch thcrc rs loss to thc
Fund or as a result ol whrch the rccords of any
mcmber or mattcr under thrs Act cannot bc
propcrly marntarned;

(g) obtarns thc conscnt of any employcr or cmplol,cc
rc<.;ur rcd undcr thrs Act by durcss or unduc
rnllucnc0, or

(h) knowrngll, dcducts l-rom an cmploycc's carnlngs
any sum In rcspcct ol contnbullons to the Fund
grcatcr than thc cmploycc's sharc of thc slatutory
contflbutlon,

commrts an ol'fcncc and rs hablc on convlc(lon-
(r) ln rcspcct of an of{'cncc undcr paragraphs (a),

(b), (c) or (e), of thts subsectton, to rcmlt thc
contrrbutrons plus rntcrest at mcan bank ratcs,
and rn thc case o[ (b) to produce the rccords rn
qucstton, and rn thc casc of (c) or (e) to a frnc ol
a sum cqurvalent to any amount on,cd to the

2013
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Fund, or to lmpnsonment for a term not
e\ccedrnS three years or to both;

(rr)rn respect of an offence under paragraph (d), to
a frne not exceedtng ftve hundred thousand
shrllrngs or to lmpnsonment for a term not
excecdtng three years, or to both;

(rrr) rn respect of an offence under paragraphs (l),
to pay ln full the loss to the Fund occastoned by
the offence:

(iv) rn respect of an oflence under (g), to a frne not
exceedrnB frve hundred thousand shrlhngs; and

(v) rn respect of,an offence under paragrqph (h), to
make a rcfund o[ the excess deducuons to the
employee, to8ether lvlth lnterest thereon at
mean bank rates.

56, ( l) Crrmrnal proceedrngs under thrs Act may be

lnstrtuted and conducted by the Drrector of Publlc
Prosecutrons or by an officer of the Fund arrthonzed by the
Drrcctor of Pubhc Prosecutlons.

(2) The Court before rvhich any person is convtcted o[
an ol'fence under thrs Act may, wrlhout preJudlce to any
crvrl remedl', order such person to pay to the Fund the
amount of any outstandrng contnbutlon together \\'tth any
lntcrest or penalty due from such person to the Fund at the
datc o[ convlctron, and such amount may be recovered in
thc samc manncr as a frnc and shall bc pard to the Fund for
thc credrt of thc accounts of Mcmbers clf the Fund.

57. Il- u bxxll' o[ pcrsons commrts an offence under thts orrcnc- bv bdv ol

Act - 
Pcruons

(a) rvhcrc the kxJl' o[ pcrsons ts a btxJy corporate,
o'er)' dlrcctor and ol'llcer ol that hrdy corporate
involved rn the commtsston of thc offcnce shall
also bc decmed to be hable for that olfenceI and

(b) rvhcre thc kxJy ol' pcrsons ls a ftrm, evcry
partncr of thlt llrm shall also be decmed to be
lrablc lbr that (r'lcncc.

58. ( l) All sums duc to the Fund shall bc recoverable crvrl Prc'ccdrnls'

dcbts duc to the Board and, \r'rthout prcludrce to an)'other
rcfncdy, shall bc a crvrl dcbt recoverablc summanly.

Instllutron of
cnmrnrl
prcccdnts

f
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(2) An actton for lhc rccor cr\' ol' contnbutt()n\ or
pcnalty undcr thrs Act ma) bc rnstltutcd and conductcd b1'
an authonzed oflrccr ol' thc Fund

(3) NoNvrthstandrng anl othcr \\ ntl.cn la\r, thc as\cts
of thc Fund shall not bc lrablc k) attachmcnt undcr anr
pftrccss of la\r'.

59. (l) Whcrc-
(a) on applrcatron tx bchall ol thc lrund, an)'

atLachmcnl. rs rssucd agatn\t Lhc propcrtt' ol an
cmplo)'cr rn cxccutron ol a dccrcc aSdtnst htnt
and an)' such propcrt)' rs scrzcd or sold or
othcr\r'lsc rcalrzcd ln pursuancc ol such
c\ccutr()n, or

(b) on thc applrcatlon ol a sccurcd crcdlt()r. thc
propcrt)'ol an cmpkrt'cr rs sold,

thc p()cccds ol thc salc or othcr rcalr/ tlon ol such
propcrt)' shall not bc drstnbutcd k) an)' pcrs()n cnl.rtlcd
thcrcto untll thc coun ordcnng thc salc o| othcr rcalrzal.ton
has madc pr()\ r\ron lor thc pa] tncnt ol an1 allount drrc br
thc cmplol'cr undcr thrs Act bclorc thc d.ltc ol such ordcr

60. ( l) Dcspltc thc pK)\'lsr()n\ ()l thrs n ct, rn .ln) c.r\c
u'hcrc thc Board rs ol thc ()prnr()n Lhul. rl should rclrirrn
Irom rcct>r'cnng an)' rntcrc\1. on unpard contrrbrrtrons b1

rcason ol'-
(a) unccrtdrnt)'as t() an) quc\tl()n ()l lJ\\ ()r l.rct,

(b) consrdcralron ol hardshrp (n cqult\';

(c) lmp()\srbrlrtl', unduc drllrcultl or crpcnsc ol
rcc()\'cr)' 0l accumulalcd rnlcrc\1, or

(d) any'othcr cogcnt and cornpcllrng crrcur)r\t ncc,

thc Board nra)' rcc()mmcnd to thc ('Jbrnct Sccrct.u\ t()
approvc, rn \\'ntrng, thc rcnrssl()n ()l lhc rntcrc\l rn

qucstron.

(2) Thts scctron shall nol appll'rvhcrc-
(a) tt appcurs or thcrc rs rcasonablc ground kr

suspcct that thc pcrson hablc to pa)' thc
accumulatcd lnlcrcst has conccalcd an)' m.rtcn.rL
partrcular conccrnrng thc casc undcr

t
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consrdcratron;

(b) thc pcrson lrablc has, tn any matcrlal rva1, been

uncoopcr.rtrvc or has madc, drrectly or
othcr$'lsc, liaudulent mlsre prcscntatlon
conccrnrnS hts casc; or

(c) thc pcrson lrablc ts or \r'as ln any tval undcr
rnYcstlgatlon on an)' matter relattng ttl the

cnlorccmcnt tll- thts Act

(3) Dcsprtc subscclron (l), thc Board shall hate thc
Irght Lo rcopcn rts citsc to rccovcr thc rcmlttcd lntcrcst lf
.ln)' litct Justrl)'lng such rcopcntng comcs to thc nttttcc tll'
(hc Board

PART VIII - MISCELLANEOUS

61. No rnitttct or thrng d<tnc by a membcr ol'thc Board
or lnv ollrccr, cnrplolcc ()r aScnt ol'the Fund shall, ll'thc
nl.rtlcr ()r lhrng ls donc ln Sood lalth $'hrlc erccutrng thc
lLrne lrolrs, [x]\\ cr\ ()r dttlrcs ol thc Board, rcndcr thc
rrrcrrrlrr, ollrecr, cntplo\cc ()t it8cnt or an)' pcrson actlng
()ll lllc[ (lrtcelr()ns Pctsott.tll\ lr.rblc ttl .lnY itctlon, clutm or
tlcnrarrd rr h,rlsrrr cr

62.'l'hc 1:rovrstotts ol Scctton (rl shall not rcltcvc thc
I Ltntl ol tltc lrrrbrlttl' to Pil)' e()nl l)c tl\.tl t()n ()l' dtltlli.tgcs lo
iln\'[)cts()r'r lor ttn)'lnJttt]'(tt lttttt, tlt (l.lnlll8c to tlr ltlss ol'
Irrs ;;ro1xrl1' ()r (o an)' ()l hts ttllctcsls cattscd b1 thc

c\crelsc ol itnY ptttvcr ot ptlotttutnec ol trn\ du(]
conlcrrcd b) thrs Act 0r uny'ttthcr \\'t'lt[ctr l.l\\ or b1 thc

l,rrltrrc, shcthcr- rvhotll or purtrtrlll', ol such ctctctsc tlt
pct lor nrartcc

63.( l)'l'hc Uoard shall, irt thc Ftrnd's c\pcnsc, \\'rthrn sl\
rnonths ol thc cnd ol thc llnanctal Scar tll thc Fund,
c()nycnc an itnnttal gcncr.ll mccttnS ol thc mcmbcrs ()l'thc
Fund to bc uttcndcd b1' dclcgatcs rcPrcscntlns cmplovcrs
and cnrployccs

(2) Thc Annual Ccncral Mcctrng shall be conducted rn

accordancc \r'rth the pr()\'lstons ol'thc Retlremcnt Bencllts
Act

No.

prr\onall,abrl(y

I-rihrlrly ot lhc
I unrl frx drnu3cs

/\ntn,rl(icn(ral
Iilc!.lr rUl

64. (l) To grve elfect to any aBrcement providtng for R'crproc'l

,".,pro"ul ar;ngements wlth th; govemmcnt o[ any 
48"''n"nt"

country beyond the East Afncan Communlty ln whlch a
l'und scheme srmrlar to the Fund has been establlshcd, the
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Cabinet Secretar)' ma), make Regulalrons to grvc cflcct rn
Kenya to any such arrangements and for mrxJrl'yrng or
adaptrng thls Act rn rts applrcatron to cases affcctcd b).such
arranBcments.

(2) Thc modlftcatlons of thrs Act whrch may bc madc
pursuant to subsectlon (1) may rnclude provtslon,br-

(a) secunng the acts, omlsslons and cvcnts havrng
any effect for thc purposcs of the law ol' thc
countD' ln rcspcct of u'hrch thc agrccmcnt rs
made so as to have corrcspr<tndrng cfl'cct lilr thc
purposes of thts Act, but shall not conl'cr a nghr
to double bencfrt,

(b) detcrmlnlng, rn cascs whcrc rrghts accruc both
under thrs Act and undcr thc law o,' that
country, whrch of thosc nghts shall bc avarlablc
to thc person conccmcd,

(c) makrng provlstons as to admrntstr.r(ton and
cnforcemcnt contarncd ln thrs Act or tn any
rcgulattons apphcablc also lbr thc purptscs oi
the law ol' thc othcr country; and

(d) makrng any ncccssary [rnancral ad.lustmcnls by
pa),mcnts I nto or out ol'thc Fund.

(3) Whcrc thc cmployec rcsidcs outsrdc Kcnya but rs
wlthln thc East Afncan Communrty Mcmbcr Statc, thc
Board shall ctxrrdrnatc wrth thc soclal sccunty schcmc o[
thc Mcmbcr Statc, or a srmrlar schcmc by whatcver namc
called, to cnsurc that-

(a) thc mcrhbcr, whrlc rn the mcmber statc, is
rcgrstcrcd litr purposes of the members[rp of
thc Mcmbcr country's social secunty schcme;

(b) thc membcr makcs thc required contributrons
ln thc sald lorcrgn schcme rn accordancc wrth
thc law of thc lvlcmbcr Statc and that thc
contnbutlons and concspondrng bencflts arc
preservcd and protccted whcthcr thcy arc duc
or not;

(c) the exportabillty ol thc bcnclits rs guarantccd,

(d) wherc an cmployec decides to rcturn to Kcnya,
thc cxportabihty of the benclits of thc mcmbe r

2013
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as at the date of that dectston takes place;

(e) actuat phlstcal transmtsston of contnbutlons
and benefrts undcr par.lsraPh (d) to the Fund ln
order to factlrtate the totaltsatton o[
contnbutlons and benefits under thts sectton;

(l) upon recetp( of the satd contnbutlons and
bcnefrts, erpedrtrousll'credtt the same lnto the
appropnate account of the member ln
accordance 1\'lth the requlrcments of Seclton
24.

(g) upon rctlrement of the mentbcr, the member ts

sublectcd to thls Act ln terms ol'the member's
rctlrcmcrlt bcneft ts;

(h) rlhcrc the mcmber dtcs rr htle strll tn thc
Mcmbcr slate, thc Board pursucs thc member's
account ln thc li)rclgn schemc rrtth u \le$ t()

an appropnatc and lust conclustttn tll' thc
membcr's nghts; und

(r) thc Bttard mukes er crt cndcar our to \\ork \\'lth
thc tirrcrgn schcmc tll' (hc Ntembcr statc to
cnsure th.lt (hc rcctlrds PcrtalnlnB to thc
mcmbcr atc prcscn cd untrl ull nghts and
cntltlcments ol thc mcmbcr ln the li)rcl8n
schemc arc l-ull1 cthausted tn lir our ol thc
mcmbcr and (hat thcrc rs no ltablllt\
$'hatsoc\cr tn thc Iorctgn schcmc rYtth rcgard
to thc membcr

(4) Thc Fund shall sharc all relcrant lnli)rmatton ln lts

lx)sscssr()n rn regard t() the mcmbcr, rvrth thc litrctgn st^.^tal

sccrln t)' schcme ol' the Member countl )
(5) Thc Fund nral sccure thc asststancc tll thc

G()\'emment, rlhcrc ncccssary, (o ensurc thc cllccttrc
rrpplrcatron ol thrs scc(ton.

(6) Thc pl()\ lsl()ns ol thls sectlon shall, tt'rth thc

ncccssar)' mothlrcuttons, itppl)' to scll-cmplolcd pcrsons tn
stmll.rr clrcumst.tnccs.

(7) Thc pror rsu)ns ol- subseclron (3) ma1' be applled,
rr rth thc neccssan' mtxltllcattons, to unv reclpr(,L-al

,rgreemcnt tnt'olvtng cmpltll'ccs rvorktng rn Kenl'a but
bclong to schcmcs ()l'other countncs tn order t() Slvc rlShts

No.

\
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thcreol undcr thls scctlon to such

(8) Where an-
(a) emplolcr translers or scconds an employcc to

$'ork rn another country for a penrxJ of up to
thrcc years, lt shall bc thc resF)nsrbrhty o,'that
employcr to contrnuc remtttancc of hls FK)rtlon
ln rcspcct wlth that employcc as u'cll as thc
Fortlon of thc cmplol'cc' contnbutlon as
requlred b1, thrs Act. and

(b) employcc u'orks bcyond a perrul o[ three ycars
rn thc lbrcrgn country, rt shall bc thc
resprrnsrbrlrty o{ thc cmplt:ycr rvho transl'crrcd
hrm to that countr)' t() cnsurc that thc cmplo),cc's
contrrbul.rons arc rcmll.tcd ln thc countr), \r,hcrc
that cmplol,cc *'orks and shall gtvc u'rrttcn
n()[rcc to thc Fund scttlng out thc dctalls ol thc
contnbutrons bcrng madc rn thc lorcrgn country
and partrculan ()l thc c()nttnucd sta1, ol- thc
cmploycc ln thc lorctgn country.

65. Stamp Duty shall not bc chargcablc rn rcs;rcct ol any
rccclpt, con(ract, ln\trumcnl. or othcr d(rcumcnt crcculcd bl
or on bchall ol thc l;und, or rn lavour ol thc Irrrnd rlr rn
rcspcct ol an)'rnstrumcnt cxccutcd by'any pcrson on bchall
ol or tn luvour ol lhc lrund ()r rn rc\pcct ol thc pulnrcnt ol
any bcnclrt or Lhc rclund ol any contrrbrrtron untlcr thrs Act
rn any ca.sc rvhcrc, hut lor thrs crcrnptlon, thc lirntl ol ,rn1

pc6on actrng on bchall ol thc l'und rt'ould bc lr.rblc lo grul

such duty

66. (l) Thc Fund shall nol. bc lrablc t() pa)'rrc()r)rc t.r\ ()n
tts rnc()mc and no tar by u'h.rtt vcr lr.rnrc c.rllt'tl .,lr.rll k'
payablc rn rcspcct ()l an)'prt)pcrt)'rcslcrl rrr tlrc l trntl

(2) Bcnclrts puyablc by thc l'untl .rntl ht'nclrls p,rr.rblt'
undcr PR)tcctcd Rrghts Ior a c()nlractcd-()ul schcrrrc sh.rll

(a) bc cxcmptcd lnrm La\atron, rrnd

(b) not bc ltablc to athchnrcnt lor tlchl rrrrlt'r .rrrr
prrrccss ol' larv

(3) Sublcct to \cctl()n 30, contrrbulrons kr lhc I rrntl
shall not be assctis lrtr thc bcnclrt ol clcdrkrrs r) lh( c\ ( nl ()l

2013
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thc bankruptcy or lnsolvenc)' ol' the contnbutor
No.

67. Desprte any other wnt(cn laN', contrlbutlons to thc ( ontrrbut'ons ro hc

Pcnsron Fund lncludrng u'hcrc appltcablc a contractcd ,rrt fffi""n'"
scheme at the prcscrtbed rates b)'a pcrson undcr thls Act
shall lbrm part ol tar-deductrblc crpcnses rn the

compuLltlon of tares payable by thc person tlr, as thc casc

ma1'bc, b1'an cmpkr5ee under any'rclcvant la\r' appltcablc
to rncome tax.

6E. ( 1) The Cabtnet Sccretary may makc regulattons Rcauletrons

prescrrbrng an1'thrng and gcnerulll' for thc bctter calr)'lng
out of the obJects and purposes ol' thts Act .

(2) Desprtc subscctlon ( I ), regulatrons made pursuant
to this sectlon may' pnrvtde lor-

(a) carrl'rng rnto cffect the provtslons ol'thts Act;

(b) preventrng the recelpt ol' morc than onc
beneftt, unless othcru'tse pcrmlttcd under this
Act, and the adJustments ol bcncfrts tn specral
crrcumstances;

(c) thc particulars, tncludrng the frngcr pnnts of
members or thctr nomtnecs, tnformatron, prcn[
or evrdence to be fumrshed as to any questlon
or matter ansrng under thls Act, tncludrng any
questron or matter relevant to thc re8lstratlon
of any pcrson, the payment of contnbuuons by
or ln rcspect of any person, or the making or
vahdrty of any clam or appllcatlon for the
payment of any benefit under thls Act;

(d) arrangements for the smooth and orderly
transltlon from the oPerahons of the prevrous
Fund estabhshed under the Natronal Soctal
Secunty Fund Act now repealed, lnto the Fund
establrshcd under this Act; and

(c) prcscnbrng, tn respect of any actlon requtrcd
or permtttcd to bc prescnbcd under thrs Act,
the tlme and manner of taklng that actlon, the
prt>cedurc to be followcd and the lorms to be

uscd.

69. Any pcrson u'ho rs gurlty of any oflence under thts :::lX,;::::,1:,
Act or \\'ho conl.mvcncs anl of the provtsions of thrs Act or - '''---'' ''
an)'rcgulatlons madc undcr thrs Act for whrch no penalty is
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\<t. \itltartul \rrr ttl \r:r torlt I trttrl

c\prc\\l\ pr()\tdcd shall bc lr.rblc t() a ltIC t'r()t c\ccc(iinrl
()nc hLlndt cJ th()rr\.rnd \htlltnl]\

70. 'l'hrs r\cl applrcs to lhc Co\ cnlnlcnt-
(cl) .l\ Jn cml)l()\Cr rnd. ctlnscqtrcrrt tlrclCupOn, lol

I)LIrp()\c\ ol co-otdtn.rtton and Jcc( lllltod.tt t( )rl
ol publrc \ct-\.tnt\ J()lntnp tltc I-Lrn,.l .rs nrcrnbcrs
lhclcol and lor rlcalrnu \\tth ln\ n'lJttct x \tn!
thcrclr()nt. .tnd

(b/ as a 1.:Ll.U.lt)t()t ()l pLrblrc llttcrc\l ] thc I:und.
ICcl\ttl) \\ hctcl()r shottld thc Iirnd \UllCr
rirllreultrcs t() tllc c\tcnt ttl lrqtrrd.rtrOn thcrcol,
thc Oorcr rrntcrtt sh.rll t.rkc t)ccc\\.u\ \lcl)\ lo
.r\ctt tlt.lt c\cntUdlrl\ itnd ()t pt()lccl lhc tn(crc\l
(rl t)tcnlhct\ J\ n'l.r\ bc i.t pl)r( )pt l.ltc

71. 'l hc tc(luuct'ucnt\ ol tlrrs act iltc rn .rd(lrtton l()
rcqullcn]cnt\ llnJ;(rscd br lhc Iictrrcnrclrt I]cncl rts Art

72.1 1) 'llrc \.rlron.rl Socr.rl Seeurrtr I,rrrrd Act rs
l c 1;c.rlcd

(21 l)cs1;rtc srrbscctrolt ( l). thc lr.tn\tlron.rl J)ror rslons
\cl I()rth rn tllc Scc()nd SthcdLrlc. sh,rll .rJ;;t11 \\ ttlt rc\l)ccl l(r
trJn\rtr()n.rl .tttd \(l\ i,L: .lu.lt)rci)lcrtl\ lrorrr tltc
r( )It I)tc tlLcn)c n t d,l tc

l,'lRS'l'S(llll,ll)tll,I,l,: liXliMl)'l' I,liRS()NS (S.29)

'l ltc lollort tng c.ltcg()lc\ ol J)crson atc, lor lhc
[tlttc bcrnu, c\cn)l)t lt()n] lhc prrlr tst()tts ()l tltrs Ae l-

I l)cts0tts cnlltlcd t() c\c11l)lt()tt lt()It ((lttl bLllt()t) l()
sr)!t.rl \ccu l\ trttdcr tltc .tcl Untlcr .rttt lntcll].rllort,rl
('oltr clt lI Il

2 l)clsons nol ordrnarrll rcsrdcnI rn Kcrr\.r ulro.trc
!r J)l()\cd jlt Kcnta l()r 1>ctr0ds n()t c\!cc(l tp tiltcc \c.lr\.tl
.ur\ ()nc Ir)lc (()t srrch lorrgcr pcrrodr ,rs lllc (.tl)llcl
Sc!rctnr\ ltt.t\ allorr tn .tn\ p.llttcul.lr c,rsc ot cl.rss rtl
e.r\c), [)cu]g pct\()!t\ \\ho.rrc lrablc t() c()nllbulc to ot .rrc
or shall bc cnttl.lcd l.() bcnclrl. lront thc strral \ccl. ll\ IUn(l
or slrrrrl.rr Lrodt ol ant c()untr\ ()thct than Kcnr.r.r1t;lorcti
b1 thc Oabrncl Scctclur) ut \\nlll'lg lot lhc putl>oscs ol thrs
Schcdrrlc

20rl

\,I r,,,rl)t'l\ l,'

ll(lr,rl ,,1 ( ,t) lis

l.lL lI(nx rl ltt n( lrl\

\
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201.1 \. l/,,,/r.i/ \r\ rrrl \(,r./r,\ l r//r,/ 
\o.

SIi(-()\I) S('IlI,ll)L l.Ii: 1'R \\SI'tl()\\l- I,R()\ lSlO\S lS. l8(2).

I ( l) Ptlt'tt.tttt t{) :cctrr,rt lS( l) lhc IIr.rrrl sh.rll. lrtrnr tltc
a(rl)lntcIlCcrltcnt (l.ltc. c()nt ttle t(r ('pct.rtc t]tc clrrscrl Olrl I)tort!lct)l Fun!l
ctrlLtsttclt l()l nurl)()\c\ ol rlc.tlrrr,u \\ lth .lnll ()l \c lln-!.1 .tll tl.rttcr. .ttll
r)ri t\ t.Ul(ll r)1t ur)rlcl tltc r cPr.alctl,\ct

ll) \\'jth()ut prc)u(lt!c t() tllc scuct.lllt\ ol thc Jrror t\t()D\ ()l p.ir.rrr.Lplr
I

1.t) .rll asscls.rrrrl Ir.rbrlrtrcs ol tlrc (llrl Prttr rr.[.rrl I'urrrl .ll.tl].,.,n tltc
e ()t'lltllcr)ccnlcnl tl.ttc. bc unt-lcnecd. tcllt.t ) t() lhc.lee(\rlnl \rl
tltr.' OlLl I'Lrrttl .trttl sh.rll n()t llt .ln\ \\.1\ bc lt.tn'lelrcrl I\rr
l.ccorrr' lr.rrr.l.'rr.rhlt. to tlrr.' l\rn,,l crc.itc.i rrir.lcr thrr \it.

(l)) .rll bcnclrl\ sr.[ltc(l un(lcr llrc O Prorrrlcnt Irrrrrl .ln(l .ul\
il.ttttts lltcrct(J br [)ct\()t]\ trhrr \\ctc, [)ll(rt l() ll]c
c()r)llrcnecnrcrlt ti.rtr. rrrcnrbcrs ol thc Old I)ror rtlcr:t I rrntl. rlr,rll
lrc Ptotcr.crl lrrrrtt tlrc Olrl I'ror rtlcrrt I trrrtl.

(e) Il()t\\ ltl]\t.lnll||11: lltc pror r\l0t]s trl lltrr \rl l0 lltc errrttr,rrr.
nrenlhcr\ t,l thc Old I)ror rtlcrrt I trrrrl sh.rll. ()r) tllc
(()tll te (c[)cnt (l.ltc. lrcron]c nlc lbcr\ 0l lltc I urtrl esl.thlrrlte,.l
tlrl(lct tllt\ \et rrt .rrCrrttl.tD(c \\ tllt lltC I)l()\ t\l()Il\ ()l \e(,ll()rt
lS1 f1 ili.rrtrl (-5) .rnrl nc\\ .t((()LIlt\ l()t c.l(l) ()nc r,l therrr ,lr.rll
tlc rrlrcncrl .t\ t\ l)t()\l(lc(l ut)(lcl recltott l-l rr ltcrcttt c.r. lt .lt.tll
\t.ut Il,lkl u (()nllrt)ltll()r]\ t() lllc \(llClllc esl,rblrrltcrl lt(lel llI\

(tl)rto l1;1111g1 e()nlrrbutt()n\ sh.rll bc rrr.rtlc l0 llrc ()ltl I rrrrtl lrrrnr tlrc
r ( )lll l)lC ltCe Il)C rl t !l,llC.

(c) lltc I)ro\l\l()n\ ()l \c(1t()ll\ t). lJ. l(r. .rntl I() throtrslr l5 rrl
tcpc.tlcrl ,\et sh.rll .rpplr. rr tllt ncec\\.u\ nlixlrlrr.rlrrrn: l()
.l(llttttl\tr.ltr()rt ol llte ()lil J)tortrlcrtt Itrrrtl .ts rt llrc '.rrue(()nl.ll e(l lll tllt\ \( l .tr P.rrl tltetctrl .rrrtl

(l)tlrc llo.rrtl sh.rll kecP ll \.rlc (u\l(\l\ .rll rc.i,rtlr tcl.lltn-!.1 t() lltc
()lrl I rrrrtl .rrrrl rlt-rll t.rl,e .rll rret.r':s.u \ \l('l)\ .irrtl rrr.rke 'rr. lr
.r(llu\tnlcnl\.r. Dt.n hc t('(lUll(.(l l tll(.r. lt( U t\l.Ut(.('\ l() en\trre
l)r()l)ct r)r.ln.lgcnlcnl (rl llle.rll.rrrr (ll tlrc ()lrl lu (l .ll]!l lrrt tllc
s.tkc trl .trt unlntcirulrlc(l lt.ln\tt lrt llI\ \(t

I I'ltc sl.rttrlotr ltrrtelrtrrtr. Slll\ lnlet('\l\. rrlrlrr:.rtrirtrs. trl ll.lt)lltlte\
0l lltC Ilo,ttrl ol 'l tttrlecs c\l\t lg [)t.l(rt(. tllc (()lnt]t(. (cnl(.ll[ (l.ll(. llt](l(.t .Il\
e()r)lt,rel ()l l\ttUnlcltl, (rt l l.t\\ ot t e(lutt] .lr.rll lrr' .trlrlr.r t t,, tlrt
l)r()\ r\r()n\ ()l \c( lr()ll lS(l) .rntl P.tr.rtr.rPlr ( I ) ol tltrs St Irr'rlrrlr.

I Ilrc lltr.tttl csl.tblrshctl rrnrlcr llrrs ,\(l n).t\ l)(. \lr('(l () .tIl\ t\\ua

tltc
lhc
.I e
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anslnS lrom thc prcrrous Fund or maY thcmscl\cs suc on an), contract or
lssuc anslng I'rom thc prcvl()us Fund and \\'hatcvcr thc), do undcr (hrs

parugr.lph shull bc on account ol' thc Old Pr()\ ldcnt Fund dnd ol thc samc
lirrcc and cllcct agulnst or rn larour ol'thc Board as tl thc samc had bccn
donc undcr thr s Act.

4 Whcrc rmmcdratcll bclorc thc commcnccmcnt Ol thrs Act an1,
pcrson rs lrablc to pa)'anv sum of monc\ t() thc prc\ lous Fund rn rclatron to
an1' lrabrlrtl' arrsrng Irom thc rcpcalcd Act, that pcrson shall makc such
pa) lncnt to thc Old hovrdcnr Funtl

5. Anl pnxccdrngs or causc ol-actlon pcndrng or c\lsl.rng rrrmcdratcll
bclorc thc c()mmcnccmcnt datc, b) or ugalnst thc prc\ rorrs [;und or thc
Board ol-Trustccs c\tsl.lng bclitrc thc commcnccmcnl. dal.c tn rcspcct ol anr
n8ht, rntcrcst, oblrg.rtton or IrabrhtY ol thc prc\rous Fund or rts Board ol
Trustccs, ma1' bc contrnucd or, as the casc ma\ bc, cornmcnccd and ant
dctcrmrnatton ol' a court 0l- la$, trrbunal rtr ol.hcr .luthont) or pcrs()n m.r\
bc cnlirrccd b1'or agarnst thc Old Pror tdcnt [:und

6 (a) Sublcct to anv tcrms and condrlr0ns prcscrrbcd br thc C'.rbrnct
Sccrcurry', thc Board cst.rblrshcd undcr thrs Act ma1 contluuc u\lt]r thc
asscts and propcntes ol thc prcrrous Fund lor purpo\c\ ol adnlrlrrstcrrnr: lhc
Old Provrdcnl Fund as s'cll us thc Fund cstablrshcd undcr thrs Act and. rl

clrcum\tanccs rcqulrc, thc Board mar dtsposc, lc.rsc ()r othcrrr rsc dc.rl rr rth
thc .lsscts or propcrt\ k) mccl Lhc oblrg.rtrons ol thc Old l)ror rdcnt l:und,
dclrav crpcnscs ()l' costs ol' thc adnlnl\trJtl()n thc OId Proi rdcnl. I trnd or
l()r an)' olhcr lcgltlmJtc purpo\c

(b) F()r thc arordancc ol anl dotrbt Jn\ c()\l\ and crpcnscs rnculctl
bv thc Board cslablrshcd unticr thrs Act shall bc a dcbrl on rhc
acc()unt ol thc Old Prlr rdcnt Fun,.l atrd u hcrc, rn thc crrcrrrnst.tnccs
rt appc4r\ that crpcnscs ()t c()sts ol thc Okl l:Lrnd and thc I trrrd
cslablrshcd undcr Lhrs Act arc lntcrnlnslcd, thc sarnc bc sharcd out
rn accordancc rr r th standartj .rccounII n-q pr r itcr plcs

7 Not$ rthstandtn-q .ln\ pro\ r\lon 0l thrs Act tO thc (()t)tt,U\. .[1\
pcrson rlho rrnnrcdratclr bclolc thc cont tltcncctl'tcn I dirtc rr .rrr crtrplorcc ol
thc ptcr rotrs Fund, or ls .t nlcnlbcr ol rts []ourd ol 'l-rrrrtccs sltall on lltr..

corrntcnccnrcnt dJtc, c()ntlnuc\ rn ollrcc arrd rs ticcnrctl to h.ne bct.rr
appolnl.cd to hrs ollrcc br lhc Board cstahlrshctl trntlcr tltrr \er

I
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THIRD SCHEDULE:
No.

lS 20(l) (c)l

L,lltptr l't r rtt tt g: I'tttttt

5()'7 ol Natronal A\ cr.luc

I -lrr ttt ttgs

I lrrlcr N.tttotral At ct.tgc

I:"rrrttttgs

I t|lrc\ N.lll()l].ll Ar t-t.tgc

litt tttngs

I tlt)lc\ N.lllr)l'till i\\ cl.lSc

l itntt tt us

J tttttc. N.ltl(.'ll.ll A\ cl.lllc
Lirr ttt rttls

TABLE DEFINING PROGRESSION OF RATES OF

CONTRIBUTIONS

I Thc klvcr Eamrngs Llmlt and thc Uppcr Earntngs Lrmrt shall' lbr

trrc |r'rii..iti1"urs aftcr ii-t" t''*rntnt"'eni datc' bc tn accordancc s'lth

thc Tablc c()ll!.rlncd ln thls Schcdulc

2 Altcr thc lirurth lcar irnd therc'rftcr-- iri"'i^"t Earnings Lrmrt shall bc' Ior cach ltnanctal )'car' thc

,n.,urni -*.,,,"i .,t b1, thc Cibrnct Sccrctary lrom tlmc t().trmc its thc alcr,,gc

",,;;,u,;;t-;,',;,r,,.,,'tttt.t 
ut,rnrltll basrc rvagc'lilr thc l()p urball ccnttcs' \cc()nd

,r,.1, t.uti" (ctltlc\ lllld tttrltl alcas l()t thc \cJt"llld

(tr) rlrc llppcr liirttrtnts L'rntrt shall' lilr cach lttrtnct'tl rc'tr' bc lhc

lcr cl ol 
".,t'u'ngi 

cqtr'rl to l()ul tlnlcs N'tttonal A\ crilEc

I ^tt tlt n gs

I I()r lllc l)tlll)()\c\ ol tltls Ac(' thc cttlctllJllons b'tscd tltt thc Tablc

Ircrettt slt.tll l,e.lctt,'ttrttt'ltctl ttt lltc Kcnra shrllrng'

'l'l ll l',\ lll .l

\ (tt t'

I

I orttt I tt ttttt,gt I tttttl

().(XX)

7,(XX)

s.(nx)

r ),( )1X)

\ (.rl i ()ll\\.ll(l\ I -ol ct littntngs l-ttltt
.rs pror tdcd tn
r cutllJll()ll 2(lr) ol tltts
Schcdtrlc

(
I

I
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FOURTH SCHEDULE

20t3

(s.21)

REFERENCE SCHEME TEST
(l) A Refcrcncc Schcme ls an occupattona! rchrcment bcncllts

schemc rncludrng an umbrclla rcltrement bcncllts schcmc or an rndrvrtlual
rettrement bcncllts schcmc u,hrch:

(a) ls rcglstcred by thc authont), and has u valrd rcgrstrulron
ccrtl,lcate,

(b) ls rcgrstcrcd rvrth thc Kcnla Rcrcnuc Aurhonry,as an c\cntpl
schcmc;

(c) complrcs rvrth sub-scctrons (2) and (3) bclou,as applrcablc to
thc t)'pc o[ schcmc,

(d) marntarns an accurutc rccord ol protcctcd Rrghrs rn thc manncr
prcscn bcd b)' rhc Authonl)

(c) complrcs rvlth thc In\c\lmcnt Gurdclrncs rn thc Rctrrcmcnt
Bcncl r ts Act;

(l) 
. 
complrcs \\'lth an), prcscrrbcrl rcqutrcmcn[s by thc Authorrtl,(2) In rclatron k.l a dclrnccl contnbut()n schcmc ilclcrcncc Schcmc

ts onc rvh Ich
(a) Provrdcs bcnclrts rn rcspcct o, pro(cctcd Rrghts rn thc samc

manncr as bcncltts tn rcspcct ol Trcr II Contrrbutrons pnx,rtlcd
lor rn thc Act and m<>rc spccrlrcalll, shall cnsurc that thc
bcncltls .rrc prorrdcd ln thc Iorm ,.ri a p"nr,,rn ()r [lc()ntc
dra$'dor|n as pror rdcd lor tn thc Act antj sublcct t() thc s.tntc
rulcs on prc\crvalt()n ol bcnclrts ,n ,"rpt.t ol .l.rcr 

Il
C()nt butlons as p(rr rdcd Ior rn rhc Act,

(b) P(rrtdcs l()r I)rotcctcd Ilghts t0 bc porUrblc 0n lranslcrs ol
cmpkrvmcnl pror rdcd that protcclcd Rrghts ma1 onlv bc
Ltanslcllcd t().1 c( )n lr.rctcd-oul schcmc rtr til thc l)cnsron i.untl
cstablrshcd undcr thc Ac( .ls u Ttcr II Crctlrt,

(c.1 On.r rvrldrng up ttl thc schcmc, provrdc\ Ior ptotcctcd Rtght\
to bc ctthcr tran\lcrrcd k) an dllcrnrlt\c contractcd_out schinrc
or to tl'rc l)cnsron Fund as a'I'rcr II Crcdrt,

(3) In lclatton to a dclrncd bcnclrt schcmc, a I{clcrcncc Schcrtrc rs
onc rrhrch prorrdcs bcnclr(s *,hrch urc EIT.IJER :

(a) br..rdll cqurralcnt to, or bcltcr than, thc bcnclrts basctl .n lhc
standard bclorv as ccrlrlrcd br thc Actuan,, pror rtlcs J l^-n\t()nto mcmbcrs ol thc schcmc at a normal pcn\t()n ugc ol (rO and
conltnutng lor lrl-c rr,tth antl

['i)r thc annual ralc ()l pcnst()n at that agc to bc l/tiOths ol arctagc
I)cnsronablc Eamrngs tn rcspccl. ol thar ponron ol pcnsr<tnablc Earnrnls
ub(,\c thc Lorrcr Errnrngs LrmrI rn thc list thrcc I,cars prcccdrng thc cid
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of oenstonablc scn'lce multtpllcd bl the numbcr o[ )'cars and complctc

m0'nths dunng $'hrch Trcr ll contnbutrons $ crc mudc; or"" "'" 
4;i P;.l'rdes for thc bcnellts rn rcspcct of Protcctcd RrBhts to bc
' ' 

pror rdcd ln thc samc mann"r as tn subscctton (3) abtl c rr rth

[hc dcllncd bcncfrt bencfrt adJustcd for thc pcnsron cqutr alcnt

ol thc bcnc[lts ln rcspcc( ol-thc Protectcd Rrghts'

(4) For thc al'tltdance of ioubt, thc bcncltts ln rcsPcct ol' Protcctcd

Rrghti arc ln rcsPcct of thc rcttrcmcnt Pcnslon' ln\altdlt) Pcnslon'

I;uii',t,r..' bcncllt and cmlSratlon bcnclit as sct out ln Sccttons 34 to 39 tll'

i[",qct un.t do not crtenJ to the luncrul Srant or an]'othcr bcncirt that

ma;' subscqucntll' bc rntrtxluccd undcr thc Act
(5) For thc purPoscs ol' thrs schcdulc, all tcrms shall harc thc

,n"oningt ,lclrncrl'rn the Act ant'l the lbllos'tng addttronul dcllntttt:ns

appl)'.

"dcllncd contl'lbutlon schcmc" has thc mcantng assrgncd to tt

undcr thc Rctlrcmcnt Bcncllts Act

"dclrncd bcncllts schcmc" has thc mcanlng asstgncd to l( undcr lhc

Rctltctlrcnt Bcncllts Act

"c\cnrpt schcmc" ts a schcmc apprrlvcd bl thc Kcnla Rcrcntlc

Atrthoritl'rs an c\cmpt schcmc undcr thc Incomc Tar Act'

(2) In ctlnsrdcrrng rvhcthcr a schcntc satlsllcs thc Rclcrcncc Schcntc

tcst, ihc Authorrt)' shall rcqulrc a Rcl'crcncc Schcnrc Tcst Ccrttllc lc lrom

,n ia,u,,,5 ltlr a iclrncd bcnclrt schcmc or iln Actuar\'()r an A dnll nlstrir(()r

Ior an1'ot'hcl schcnrc tn accordancc \\'lth thc Act'

(3)'l'hc Atrthorrtl shirll tssuc a Rclcrcncc Schemc Ccrtlllcittc t() it

schcrirc rr hrch ,.,.r""t. ih" Iiclcrcncc Schcmc Tcst to qualll) lt t() l'cccl\ c

'l'lcr II Con(l lbtltlons.

(4) A C()ntractl n8-out Ccrttllcatc tssucd b) thc Authont)' ls Jn

cntplol;cr's .ltlthorltY i,.l rcm't Trcr Il Contflbtltl()ns to il contructcd-out

rcltctttc

(5)'l'hc Cabrnct Sccrctitll' shull, rn ctlnsttltatton \\'lth thc Atl(horlt)'

rnakcl rcgulirtrons lor (hc pr,,p", m,n"g"mcnt.ol c() ruL'tlng-out' tncludrng

iil ;.i;;", ol ntakrng applrcutrons to ihc Atrthorrty bl' Rclcrcncc Schcnrcs

.,n.| t,r, .r',n,ruarr ng-r.itrt 
'by 

cmpltlycrs and lhe ctlmmuntc'ltlon ol' appro, al

or ()llrct \\ t\c lo sttch schcmc or empltllcr'
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