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THE INSURANCE (AMENDMENT) ACT, 2OI4

No. of 2014

An Act of Parliament to emend the Insurance Act and
for connected purpo,s€s

ENACTED by the Parliament of Kenya, as follows-

l' This Act may be cited as the Insurance
(Amendment) Act, 2014 and shall come into operation
upon publication in the Gazefte.

2. Section 2 of the Insurance Act, in this Act referred
to as "the principal Act", is amended by inserting the
following new definition in its proper alphabetical
sequence-

"Minister" means the Cabinet Secretary for the time
being responsible for matters relating to finance".

3. Section 3A of the principal Act, in this Act refened
to as "the principal Act", is amended-

(a) by deleting paragraph (d) and (e);

(b) by renumbering the existing provision as
subsection (l) and adding the following new
subsectiorr-

"(2) For better clarity, the objects of the
supervision of insurers and reinsurers by the
Authority under this Act shall be-

(a) to promote the maintenance of a
fair, safe and stable insurance
sector;

(b) to protect the interest of the
insurance policyholders and
beneficiaries, and

Amcndmanl to

3cction 2 of C.P
4t7.

Sho.t tidc

Amcndmcnt to

srction 3A 9f
Crp.4t7.

(c) generally to
development of
sector."
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I:i:ffli[:, ..,4.. The pnncipal Act is amended by inserting
.t7 - ' to owing new section tmmediately after section 34_

Assrstrncc ln
rnvcstrttllon

2014

thc

3AA. ( I ) The Authoriry may, where it
recetves a request fro_m a regulatory body,
whether established witfiin or outiide Kinya, for
a.ssrstanc€ in investigating a person specified by
the regulatory body who has contravened or is
contravenlng any legal or regulatory
requrrements which-

(a) are enforced or administered
by that regulatory body; or

(b) relate to insurance transactions
regulated by that regulatory
body,

and where it is of the opinion that the request
meets the requirements of subsection (3),
provide the assistance requested for by
exercistng any of its powers under this Act or
by provrdrng such othcr assistance as the
Authority may consrder necessary.

(2) For rhe purposes of subsectron (l),
the provisrons of thrs Act shall, with such
modifications as may be necessary, apply and
have effect as if the contravention of tha lcgal or
regulatory requtrement referred to in subsection
( I ) were an offence under this Act.

(3) A regulatory body whrch requests for
assistance under subsection (l) shall
demonstrate that-

(a) it is desirable or expedient that
the assistance requcsted should
be provided in the interest of
the public; or

(b) the assrstance shall assist the
regulatory body ln the
disclrarge and performance of
its functrons.
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(4) The Authonty shall, in deciding
whether the rcquiremcnts under subsection (3)
have bcen satisfied in a panicular case, take into
account whether the regulatory body shall-

(u) p"i the Authority any of the
costs and expcnses incurred rn
providing the assistancc; and

(b) be able and willing to provide
rcciprocal assistance within its
jurisdiction in response to a

similar request for assistance
from Kcnya.

(5) Nothing in this section shall bc
construed as limiting thc powcrs of the
Authorrty to co-operate or co-ordinate with any
other regulatory body rn the exercrse of its
powers under this Act, in so far as any such co-
operation or co-ordination is not contrary to the
objectrves of thrs Act.

(i) deleting the words "in consultatron with
the Minrster" and substitutrng therefor
the words "through an open and
competitrve process"i

(ri) deletrng the words "or otherwise in
writing from tirne to time":

No.

5. Sectron 3E of the principal Act rs amended-

(a) rn subsectron ( l), by-

Amcndmcnl lo
r.crron 3E of Ctp
$7
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(b) in subsection (4), by-

(i) rnserting the following new paragraphs
immediately bcfore paragraptr (a) i

"(a) has satisficd the requirements of
Chapter Six of the Constitution;

(b) holds at least a postgraduate
degree in insurance,- audrt,
accounttng, finance, actuarial
sclence, business studies or
banking;

(c) is a member of a professional
body recognized rn Kenya";

(ii) renumbering paragraphs (a) and (b) as
paragraphs (d) and (e), respectively;

(c) by inserting the following new subsectrons
lmmedlatcly after subsection (4)_

^ '(5) A person appointed as a
Lommtssloner under subsection (l) shall
serve for a term of threc ycars and shall be
eligible for re-appotntment for a further term
of three years.

(6) On the comrng into force of thrs Act,a person who rmmediately before the
commencement of thrs Act held the offtce ofa Commissioner of the Authority shall,
subject to the provisions of this Act, serve as
a Commissioner for the remainder of that
person's term, and shall not be eligible for a
further reappor ntment."

Amcndmcntof
s.clron 7 ofCrp
at7

. . 6. The princrpal Act rs amended rn section 7 by
deleting the words ',ren thousand shillings" appearing rn
subsection (7) and substrtuting therefor the *Lrds ,i,ro
hundred thousand shillr ngs".
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7. Section 22 of the principal Act is amcndcd by
deleting the word "Kenya" wherever it occurs and
substituting therefor thc words "a Partncr State of thc East
African Community".

8. Section 23 of the principal Act is amended by
deleting subsection (4) and substituting therefor the
following new subsection -

"(4) Out of the amount of the paid-out capital
under subsection (l), not less than one third shall be
owned by citizcns of thc East African Community
Partner States, by a partnership whose partners are
all citizens of such states, wholly owned by citizens
of such states or by the Government."

9. Section 29 of the princrpal Act is amended -
(a) by deleting subsection (l) and substituting

therefor the following new subsection -
"(l) Subject to subsection (3), no person

shall be registered under sectron 3l cxcept a
person who has re-insurancc strategles and
arrangements, bcing strategies and
arrangements approved by the
Commissioner, for insurance of liabilitres rn
respect of whtch persons, property or
interests are, or are to be, insured by the
rnsurer in the course of carryrng on
r nsurance business."

No.

sccton 22 of
Crp 487

Amcndmcnl lo
scctron 2l of
Crp atT

Amcndmcnl lo
sccllon 29 of
Crp 4E7

(b) in subsection (2), by rnserting
"strategies or" rmmediately after
"arrangements"

(c) in subsectron (3), by lnsertlng
"strategres or" rmmedrately after
"arrangements".

the
the

words
word

the
thc

words
word
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(d) i.n subsecrion (4), by insenrng
"strategies and" immcdiatcly before
"arrangements".

the
the

2014

words
word

ArDcndnEtt lo
scctrcn 6l of
C.p 147

10, Section 54 of the principal Act is amended by
ins6rting the following new 

-subsection 
immediatcty afte'r

subscction (5)-

"(6) A person who contravenes thc provisions of
this section commits an offcnce".

1I. Scction 6l of thc principal Act is amended in
subsection (l) by delcting the word ..four months,' and
substituting therefor thc words ,.thrce months".

12, Section 67C of the principal Act is amcnded _

(a) in subscction (2) by dcleting the words ,.any
pcrson" appearing in paragraph (i) and substitutine
therefor the words,.a competent person familiai
with thc business of the insurer,'.

(b) in subsectron l0 by inserting a proviso at the end
as follows -

"Provided that thts subscction docs not apply to
any sum due as contributions or penaltiei to the
Pol icyholder Compensation Fund."

,_ . 13, The principal Act is amended by repealing section
68A and replacing it with thc following nern ,cct,oi_

Ahcndmcnl to
sccllon 67C of
Ctp 1a7

Rcpc.l md
,cphccmcnt of
scclton 6tA of
Crp 4t7

Autho,{y lo carry
out asscssmcnl

68A. (l) Notwithstanding any orher
provision of this Act, the Authority shall,
from timc to time, carry out an assessment
of thc suitability of the person managtng,
controlling or having a significant
ownership or significant beneficral interest
rn a person licensed undcr thls Act.
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(2) An assessment under subsection
(l) shall be in accordance with such

criterra as may be prescribed in
regulations.

(3) Where, upon an assessment under
this sectiori, thc Authority is satisficd as to
the suitability of the person managing,
controlling or havtng a significant
ownership or significant bcneficial interest
in a person licensed undc.r this Act, it shall
so certify in writing.

(4) A person whq upon an asscssment

under this section, is not certificd by thc
Authority as suitable to managc or control
a person licensed under this Act, shall be

deemed to be disqualified from holding
such office.

14. Section 153 ofthe prrncipal Act ts amended -

(a) in subsection (2), by delcting the cxpression
"Kcnya citizens" wherever it occurs and

substitutrng with the words "citizens of the
East African Communtty Partner States";.

(b) by deleting subsection (5)

15. Sectron 169 ofthe principal Actisamended-

(a) in subsection (2), by inse(ing the words "and
vrce- chairman" immediately after the word
"chairman"i

(b) in subsection (3), by inserttng thc words "or
vice- chairman" immediatcly after the word
"chairman".

No.

Amendmant to

scctrcn 153 of
Crp atT

Amcndmcnt lo
scclDn 169 of
C.p 4t7
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16. Section 170 of the principal Act is amendcd in
subsection (l) by deleting the word "subordinate court" and
substituting therefor thc words "Resident Magistratc's
Court".

17. Section 174 of the principal Act is amended in
subsection (2) by deleting the words "Attorney-General"
and substituting thercfor the words. "Director of Public
Prosccutions".

lE. Section 179 of the principal Act is amendcd-

(a) by deleting subsection (l) and substituting
therefor the following new subsection -

"(l) The Cabinct Secretary shall, for the
protection of policyholders, establish a
Policyholders Compcnsation Fund, in this
section rcferrcd to as "the Fund", to provide
compensation to the claimants of insolvent
insurcrs";

(b) in subsection (2A), by renumbering paragraph
(d) as paragraph (f) and inserting the following
new paragraphs -

"(d) participatc tn the statutory managcmcnt
of an insurer placed under statutory
managcment by the regulator;

(e) liquidate an insurer as may be ordered by
a court."

Amcndmcnt to
scctron 170 of
C.p 417

Amcndmcnt lo
sacnon I 7il of
clp atT

Amandmcnt to
scchon 179 of
Crp 1t7

Amcndmcnt lo
scctrcn I t0 of
Crp 4t7

19. Scction 180 of the principal Act is amended by
renumbering the existing provision as subsection (l) and
inscrting the following new subsection rmmcdiately after
the renumbered subsection (l)-

No 2l of20l l
"(2) The regulations, subsidiary legislation or orher
instrument prescribed under thrs Act and whrch has
the force of law shall be subject to the provlslons of
the Statutory Instruments Act, 2013".
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20. Section l97A of the Insurance Act is amended in
subsection (2), by deleting paragraph (b).

21. Section 204 of the prirlcipal Act is amended by
deleting the expression "Attorney-General" and
substituting therefor the expression "Director .of Public
hosecutions".

I certify that this printed impression is a true copy of the
Bill passed by the National Assembly on the 25th February,
2014, pursuant to Article ll5 (4) of the Constitution,
incorporating the President's reservations.

k oJ the National Assembly

AmcDdticnt to
lcction I 97A of
Cap.487.

No.

Am.ndmcnt !o
taction 2(X of
Crp.,{a7.

hesented for assent in accordance with the orovisions of the

constiturion of Kenya " rn"lfult?9.Q.,,r,.
hour of.. :.o..0

Speakcr the National Assembly.
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