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THE MARRIAGE ACT,2014
AN ACT of Parliament to amend and consolidate the variouslaws relating to marriage artd divorce and ior connecteA

purposes

ENACTED by the Parliament of Kenya as follows_
PART I_PRELIMINARY

l. This Act may be citcd as the Marriagc Act,20l4.

2. In this Act, unlcss thc context otherwise requires_

"child" mcans an individual who has not attained
the agc of cightcen years;

"cohabit" means to livc in an arrangemeht in which

"n .yr.:I+ couplc lives rogether in a long_tcrm
rclationship that rcsemblcs a marriagc;

"conciliatory body" mcans_
(a) a body csrablished under this Act for thc

purposc of rcconciling partics to a
marriagc;

(b) a mcchanism of conciliation recognised
undcr customary or Islamic law; -

(c) any other body designatcd as such by the
Cabinet Secrcary by notice in' thc
Gazettei or

(d) any othcr body establishcd by any
writtcn law:

"court" mcans a resident magistrate's courr
cstablishcd under section 3 of the Magistrai-cs, Courrs Aci;'

.. "dowry" mcans any token of stock, goods, moncys
or othcr property given or promised in consi-deration of an
intcndcd marriage;

"faith" mcans an association of a rcligious nature
and, in thc casc of gny system of rcligious beliifs which is
dividcd into denominations, sc"ts oi schools, any such
dcnomination, scct or school;
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'Hindu' means a pcrson who is-
(a) a Hindu by religion in any form (including a

Virashaiva, a Ungayat and a follower of the
Brahmo, Prarlhana or Arya Sama);

(b) a Buddhist of Indian origin; or

(c) a Jain or a Sikh by religion;

"matrimonial procecdings" means procecdings
institutcd undcr Part IX and includc procecdings for the
payment of maintcnancc or for custody of children
instituted indcpendently of a petition for a dcclaratory
decree or for annulment, separation or divorce;

"monogamous marrtage" means a marriagc whose
character has bccn converted to a monogamous maniage
by a declaration made under section 8, including an

orrgrnally polygamous or potentially polygamous marriage;

"party", in relation to a marriage, an intended
marriagc or a purported marriage, means a spouse in a

marriage, or the intended spouse to a marriage or purportcd
spouse in a marnage;

"polygamy" mcans thc state or practice of a man
havrng more than one wife simultancously;

"prohibitcd marnage rclationship" has the meaning
assigncd to it in section l0;

"Registrar" means a person appointcd under scction
50 of this Act;

"spouse" means a husband a or wife; and

"witness" mcans to be present at, to obscrvc, and to
attest to the cclebration of a marriage by signing oncs namc
to or putting ones mark on a marriage ccrtificatc.

PART II- GENERAL PROVISIONS
3. (l) Marriage is the voluntary union of a man and a

woman whethcr in a monogamous or polygamous union
and registcred in accordance with this Act.

No.

M.rrtDa d Ertntc
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wrbsrt b t Dr,'l^tc 5. (l) A mariage conductcd undcr this Act shall be
witnesscd by two compctent witncsscs.

(2) A pcrson is not competent to act as a witness rf
that pcrson is-

(a) below the age of erghteen years;

(b) othcrwisc not compctcnt to cnter rnto a

contract because of-
(i) mental drsability rcndcring
thrt person incapable of
undcrstanding what the partres
arr doing; or

( ii) intoxication;

E

Managc 2011

(2) Partics to a marirgc havc cqual righs and
obhgations at thc timc of thc mariage, during the marfiagt
and at thc dissolution of thc marriage.

(3) All marriages registered under this Act have the
same legal status.

(4) Subject to sub-scction (2), thc pfiics to an lslamic
inarriage shall only have the rights gnnted under Islamic
law.

4. A person shall not marry unlcss that person has
rttained the agc of eightcen yerrs. .

(c) unrblc to understand, whcther through
rn intcrprcter or otherwisc, the
hngurgc rn which thc cercmony is held.

(3) Thc pcrson who cclebratcs a marriage shall irot
bc a witness to thc marriage for thc purposcs of this
scction.
a

5. (l) A rnrrriegc may bc registcrcd undcr this Act if it
is cclcbratcd -

(r) in accordencc with thc ritcs of a

Ctristian dcnomination ;
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as a civil marriage;
in accordancc with the customary rites

rclatlng to any of the communltles in
Kenya,

No,

D.(l.nrUotr of mrnit.

(b)
(c)

(d) in accordance with the Hindu rrtes and

ceremonies; and

(e) in accordance wtth lslamic law

(2\ A Chrrsttan, Hrndu or civil maniage is

monogamous

(3) A marrragc celebrated undcr customary law or
Islamic law rs presumed to be polygamous or Potentially
polygarnous.

7. The Cabinet Secretary nray, by notice in rhe Go:ette,
declare any area of Kenya to be a regtstration area for the

purposes of thrs Act.

E.(l) A marnage nray be converled frorn betng a

potentrally polygamotts tnarrlage to a monogamotls
marnaSle if each spouse voluntartly dcclares the lnlent to
make such a conversron

(2) A polygamous marrlagc may nol be convcrted to a
monogamous marriage unless at the ttme of the converston
the husband has only one wife.

(3) A declaration under subsectton ( l) shall be madc

in the prcsence of a marriagc officer and shall be rccorded
in wrrting and srgned by each spouse.

(4) A marrrage offrccr beforc whom a declaration is

made under subsection (l) shall forthwrth lransmit a copy
thereof to the Registrar.

(5) Where a declaratton ts made under subsection
(l). the Registrar shall take possessloll of the ccrtlficate
regrstenng the tnarnage as potentrally polygarnous and

shall rssrte a certtflcate reglsterlllS lhc lllarrlage as

nlotrogllIlous

Cotr\.rtl([ or min,.'t.r
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(6) The Registrar shall enter the details of converted
marriages rn thc prcscribcd manner rnto a register
maintained for that purposc.

9. Subject to section 8, a married person shall not,
while -

(a) rn a monogamous marriage, contract
another marriage; or

(b) in a polygamous or potentrally
polygamous marriage, coItract anolher
marnage in any monogarnotrs form.

10. (l) A pcrson shall not marry-
(a) that pcrson's grandparcnt, parerrl, rhrltl,

grandchrld, sister, b'rothcr, cousrr, grcat
aunt, grcat unclc, aunl, unclc, nrccc,
ncphcw, great niece or great nephew;

(b) thc grandparent, parent, child or
grandchild of that pcrson's spouse or
former spousc;

(c) thc grarrdparcnt, parcnt, child or
grandchild of that pcrson's fonner
spousc;

(d) a pcrson whom that pcrson has adoptctl
or by whom thrt pcrson has bcen
adoptedi or

(e) any <lther person where such marriagcs
rs prohibrted under customary law.

(2) For the purposes of this sectron, a relationship of
the half-blood rs a bar to marriage.

(3) A person who, by this scction, is forbidden to marry
shall bc said to bc within a prohibited marriage
relationship.
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(4) The marrragc of a pcrson with that Person's cousin
does not apply to persons who profess the Islamic faith.

lf. (l) A union is not a marriage if at thc tlmc of thc - vod mrm{"

making of the union -
(a) either pany is bclow the minimum age

for marriage;

(b) the parties arc wrthin thc prohibited
marnage relatronshipi

(c) either party ts Incompctent to marry by
reason of a subsrsting marriagc;

(d) by order made under scction 25, the
court has dirccted that thc intended
marriage is not to bc contracted;

(e) the consent of either party has not bccn
freely given;

(f) either party is abscnt from the
ceremony;

(g) both partics knowingly and willfully
permit a person who is not authorised to
do so to celebrate thc union;

(h) erther party is mistakcn about thc
identity of the other party; or

(i) either party knowingly or willfully
enters into thc marriage for fraudulent
purposes.

(2) Consent is not frccly givcn where thc party who
purports to givc it-

(a) is influcnced by cocrcion of fraud;

(b) is mtstaken as to the nature or purport of
the ceremonyi or
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(c) is suffering from any mental condition
whcther permanent or temporary, or is
intoxicatcd, or is under the influence of
drugs, so as not to apprcciate the nature
or purport of the ceremony.

12. Subjcct to scction 50, a marriage is voidable if-
(a) at the datc of the marriage_

(i) either party was and has ever
sincc remained incapable of
consummating it;

(ii) eithcr party was and has ever
sincc rcmaincd subjcct to
rccurrcnt attacks of insanity;

(b) there was a failure to give notice of
intcntion to marry under scction 253

(c) noticc of objection to the intendcd
marriagc having bccn givcn was not
withdrawn or dismisscd;

(d) thc fact that a pcrson officiating the
marriage was not lawfully entitled to
officiate;

(e) failurc to regisler the marriagc.

13. Dcspitc the provisions of any othcr writtcn law -
(a) a spousc shall not bc liablc for the torts

of thc other spousc by rcason of bcing a
spousc;

(b) spouscs havc thc same liability in tort
towards each other as if thcy wcrc not
marricd; and

(c) a spousc shall bc entittcd to claim, in
any action resulting from a negligcnt
act, omission or breach of duty, which
csuscs loss of thc companionship of thc
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(2) A widow or a widowcr mry cloct not to rc-mlrry.
16. A meniage registcrcd undcr this Act subsists until it

is detcrmincd by-
(a) the dcrth ofe spousc;

No,

othcr, or damrges in rcspcct of that loss.

14. (l) The prnics to a civil mrrriagc may agrce to livc
rpart for onc ycar and eny such agrccment shall bc valid
and cnforccablc, and shall bc filcd with thc court

(2) Despitc subscction (l), thc court mry vary or sct
rsidc the rgrccmcnt or any of its provisions if thc court is
satisficd that sincc thc agrccmcnt was madc therc hrs bccn
a matcrial changc of circumstances.

(3) A prrty to a civil muriage mey applT to thc court
to dctcrminc their status aftcr thc cxpiry of thc one year
pcriod from thc datc of agrecment.

15. (l) A widow or widowcr may rc-mrrry.

Arr-t-Gt b Uva
.Ft

Oq.&. b rlr. .
rrry

(b) a dccrcc dcclaring thc prcsumption of
thc dcath of e spousc;

rrth d rtr*.i

Du-.. d !&tra..

Onor ErIt{-.

hsFahdhri

(c)

(d)

(c)

a dccrec of annulmcnt;

a decrec of divorcc; or

a decrce of divorcc or ennulment
obtained in a foreign country and
recognizcd in Kcnya undcr this Act.

PART III_CHRISTIAN MAR,RIAGES

17. This Part rpplies to e marrirgc whcre e party to thc
marriagc profcsses thc Christian religion.

lE. In this Part "marrirgc officcr" mcans r liccnscd
church minister appointcd by the rcgistrar under scction 50.

f9. (l) A pcrson who knows of an impcdiment to rn
intcndcd marriagc mey givc a writtcn noticc of objcction to
thc pcrson in charge of a public placc of worship whcrc
noticc of intcndcd marriage has becn posted in accordancc
with scction 26.
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(2) A noticc of objcction shall includc thc name of thc
pcrson giving thc notice of objection and thc person's
rclationship with either of thc intcnded parties and shall
statc the rcason for the objection to the intended marriage.

(3) A pcrson who has given noticc of objection may, at

any time, withdraw thc objcction in writing.

20. (l) Upon recciving a notice of objection, the
pcrson in charge of a public place of worship shall hear the
objcction forthwith and if the person in charge of a public
placc of worship considers that the objcction rcquircs a

furthcr hcaring, he or she shall postpone the marriage
ccrcmony until such time as the objections wtll be

dctcrmincd in accordance with the church regulations.

(2) The pcrson in charge of a public placc of worship
shall dctcrminc an objcction within a reasonable period
which shall not be morc thrn sevcn days after hearing the
objection.

(3) Upon determination of an objectron, thc person in
charge of public placc of worship shall prcpare and submit
a report of thc process of determination of the objection in
thc prescribcd form to the parties and thc Registrar within
scven days of detcrmination.

(4) Any party who is dissatisfied with the dccision of thc
pcrson in chargc of a public place of worshtp may appeal to
the court within fourtecn days of thc decision.

21. ( I ) When a marriagc has been celebratcd in
accordance with thc provisions of this Part, the person

offitiating at the marriagc ceremony shall-

(a) complete and sign a marriage ccrtificate rn
, the prescribed form; and

(b) cause it to be srgned by the parttes and by
the witncsses to the marriage.

(2) The person offrcrating at the marriage ceremony
shall rssue -

S'tn'traof tlE m.nq.



20la

l5

Marriage

(a) onc copy of thc mrrriagc ccrtificatc to the
prrties;.

(b) retain onc copy of the marriage ccrtificatc;
rnd

No.

(c) dclivcr onc copy of thc
ccrtificrtc to the Rcgistru.

lrrlTrrgc

22. A' marriagc cclcbratcd outsidc Kcnya
othcrwisc than in eccordencc with this'part, shall 6c
rccognizcd ls e marriege undcr this put if-

(a) it is contractcd in accordrncc with thc Iaw
of thc county whcrc it is cclcbntcd rnd is
consistcnt with thc rcquircmcnts of this
prrt;

nElrado d tdtr
rrrltrrCH.L.
rfi!-b f.ry1

(ltH-.nllrr
L-br.Itl.
dd
a--.

(b) at the timc of thc cclcbntion d thc
marriegc, thc pertics !o thc merriage hrd
thc crprcity to mrrry under thc tew of the
country whcrE tho manirgc ir cclcbntcd;
or

(c) rt thc timc of thc mrrriegc rny prfty to' thc mrrriage is domicilcd in Kcnya, 6oth
pertics hed thc crpacity to mrrry undcr
rhis Ac{.

2ll. .A m]rirge cclcbretcd in thc cmblssy, higi
commission or consulrtc of a forcign country in lGnyr iir
Christirn mrrrirgc undcr this Prrt if-

(e) it is conmaod in accordercc with the tew
rcleting b Chri*im mrrriegcs of ttrt
forcign counfy;

(b) rt thc tirnc of thc rnrrrirgc, thc prrtics hg
crprcity to mrrry undcr thc lew of thit
forcign country rnd undcr this Act; or

(c) cithcr of thc prnics is rt the time of thc
mrrrirgc domicilcd in Kenyr botb prrties
hed crpcity to mrrry undcr this Act

PART IV-CIVIL MARR,IAGE
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ranLF A. A maniage undcr this Part shall bc celebrated by

thc Rcgistrar in thc place dctermincd by thc Rcgistrar.

I{&dl.-hb
ry

25. (l) Whcrc a man and a woman intcnd to marry
rlndcr thls PaG thcy shall give to thc Rcgistrar and thc
pcrson in chargc of thc place whcrc thcy intcnd to
cclcbratc the marriagc a written noticc of not less than
twcnty-onc days and not morc than threc months of their
intentiol !o marry.

(2) A noticc givcn under this scction shall include-

(a) thc namcs and agcs of thc partics to the
intended marriagc and thc placcs wherc thcy
ordinarily rcside;

(b) thc namcs of thc parcnts of thc partics, if
known and alive, and thc places whcre they
ordinarily rcside;

(c) a dcctaration that thc partics are not within a

prohibitcd rclationshipt

(d) thc marital status of cach party and, whcrc a

party is-

(i) divorccd, a copy of thc rclcvant
decrcc; or

(ii) widowcd widow or a widowcr, r
copy of thc dcath certificatc; and

(c) thc datc and vcnuc of thc marriagc ccrcmony.

(3) The noticc undcr subsection (l) shatl bc signcd by
both partics.

hrb .doo d d.. oa 26. Af|ar rccciving a noticc under scction 25, thc
Rcgistrar shall publish such noticc in thc prcscribcd

mrnncr in thc placc whcre thc marriagc is to bc

cclcbratcd.

Obrco a. d.. d
h-doo b Drrr. n. 0) A pcrson who knows of an imPcdiment to an
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Intended marriage may gtve a written nottce of objection to
the Registrar or the person in charge of the place where a
notice of lntended marrrage has been posted in accordance
wilh sectron 26

(2) A nottce of oblectron shall rnclude the name of
the person grvrng the notice of oblection and the person's
relatronshrp wrth erther of the tntende(l partres to the
nrarlage and shall state the reirsols for the oblection to the
rrtended nlflrn irge

13j A person rrlro h,rs -grven a notrce of oblectron
llray at any lllre ri rltr(lr,r\\ tlrc obleciton in wfltlng

2ll. ( l) Llpotr tecct\ lts ,r lolrtr' rrf (rbJectton. the person
tn cltarge of it plircc rrltcrr.'tlrt nl,rlt,tgc rs to [re celebraled
shall hei.r the oblcctron torlllr\ltll ,rnd rl the person ln
charge of the pl:lce r!llerc tllc ntilnilge rs to be celebrated
considers that the oblectrol re(lutrc\ further hearrng, he or
slte shall postpone the nlarltage cerentony rrrrtrl such time
as the obJectroI shall be tleterrrrine rn Accortlance wtth the
Regtilntions.

(2) The person rn charge, ol a place rvhere the ntarnage
rs lo be celebrdted shilll tleterrllrne itn obJectton rvtthln a
rcirsonable perrod rvhrch shall lot be nrore than seven tlays
alicr thc lrearrng of the oblectrorr.

(3) Upon detenntnatton of alr ob.;ectron. the person rn
charge of a place where the marnage rs to be celebrltctl
shall prepare and submit a report of the process of
determination of the objectron in the prescrrbed fonn to the
partrcs and the Registrar wrthtn scven (lays ol the
detennination.

(4) Any pcrson who is dissatrsfied wrrh rhe decrsion of
the person in charge of a place where the nrlrnage ts to be
cclebrated may appeal to lhe CorrrI wtrhtn lourteen days of
the decisron.

29. (l) The Regrstrar shall hear arr ob.lectron under
sectron 28 within seven tlays of the Regrstrar recetvulg the
noticc of obJection

(2) The Registrar shall deterrurne an ob.;eclrolt unrler

No.
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lcction 28 wittin r rc$onrblc pcriod but in rny crsc not
morc thrn rvcn drys rftcr the hearing undcr subscction
( l).

(3) Any prrty dissetidicd with thc dccision of thc
Rcgistrrr mry rpped to thc court within scvcn drys of thc
dccision by thc Rcgirtnr.

It
Llarrb3c ma

(4) A pcrson who mrkcr e frivolous, mdicious or
fnudulcnt objcction commiB en offcnce rnd upon
conviction is lieble to imprisonmcnt for e tcrm not
cxcccding fivc ycrrs or a finc not cxcccding onc million
shillings or to both.

30. A merritge oercmony mty not bc pcrformcd until
eny eppcd thrt hes bccn mrde egainst a,dccision of thc
Rcgisrrr to pcrmit the marrirgc ccrcmony to bc pcrformcd
is hcrrd rnd dctcrmined.

31. (l) Thc court shell heer md detcrminc my apped
expcditiously.

(2) The court mry hcrr end dctcrminc an appcal
dcspite thc fiilurc of.ny prrty or othct pcrson to rppcar
bcforc it

32. (l) Whcre r pcrson docs not objcct to thc
cclcbration of r marriage, thc Rcgistrer shell issuc thc
persons intcnding to marry with a ccrtificatc of no
impcdiment.

(2) Wherc e Kenyan wishcs to cclcbratc a marriegc
outsidc Kenyr rnd whcre thrt Kcnyan is rcquircd to obtrin
a ccrtificrte of no impedimcnt from thc Rcgistrar, such
Kcnyen shall epply for such a ccrtificrtc and thc Rcgistrar
shell issuc thc certificetc if no pcrson objccs to thc
intcnded merriagc.

33. (l) Subjcct to scction 25, thc Rcgisrar may, by
liccnce in thc prcscribcd form, dispcnsc with thc noticc
requircd by scction 27 whcrc thcre is sufficicnt reason to do
so.

(2) Bcfore dispcnsing with the noticc, thc Registrar
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shdl confirm thrt-

l9

t0otrbt

(r) neither prrty is within r prohibit d
rclrriomhip:

(b) cithcr prrty ir bclow thc minimum egc for
mrrriegc;

(c) ncither perty is menicd to rnothcr pcrron.

y. (l) Thc provision! of scction 3O efply with the
ncccs$ry modifi crtions.

(2) Unle^rs r noticc of objcction hrs bccn
withdnwn thc Rcgirer shdl not cxcrcirc thc powcr
confcrrcd by scction 33 to dispcnsc with r noticc.

35. When r merriegc hu becn celcbnted in thc
prc,scncc of r Rcgirfar, thc Registrer shdl-

(e) completc rnd sign r mrrirgc ccrtifiotc
in thc prarcribcd form; end

(b) crulc thc merrirgc to bc sipcd by thc
pertics rnd by thc witncsscs to thc
mrrrirge .trd give two copics of thc
mrrrirgc ccrtificrrc o thc prtics and
rrtrin onc copy.

36. (l) If thc RcgisQr is satidied thrt no impcdimcnt
to thc intcndcd mrrrirgc cxists, thc Rcgistrer shdl cclcbretc
thc mrrrirgc.

(2) lf e Kcnyu wishcs to celcbratc e civil mrrriegc in
r forriSn country itr rccorducc with thc lew of thet
country lnd thc lew of thet country rcquiros e ccrtificrtc of
no impcdimcnt, thc Rcgistrar may issuc r ccrtificrtc ol no
impcdimcnt.

37.A pcrson who is not e Kcnyan ;nry cclcbretc r
mrrriegc undcr this Prrt in r forcign coutry if thc mrrrirgc
is cclcbratcd in thc prcscncc of thc Rcgisurr or r pcrson '
euthoriscd b/ ftc Registrrr for thrt purposc in any Kenyrn
cmbessy, high commission or consuletc.

No
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(a) it is contractcd in accordancc with the law
of that country;

(b) it is consistent with thc provisions of this
Part; and

(c) the partics havc thc capacity to marry undcr

38. A marrrage celebrated in a foreign country
otherwrse than in accordance wrth section 37 is valid rf-

(a) rt was contracted in accordance with the
law of that country and is consistent with
the laws of Kenya;

(b) at the time of the marrrage the partles had
the capacity to marry under the law of that
country and is consistcnt with the laws of
Kenya;

(c). either of thc partics is ar thc time oI thc
marriagc domiciled in Kcnya, both parties
had capacity to marry under this Act; and

(d) if thc Registrar is satisfied that thc parties
have obtained a certificate of no
impediment if thc law of that country
requires the parties to an intendcd marriage
to obtain such a certificatc.

l:llflllff:;h 39. ( I ) A Kcnyan may celebrate a cjvil marriage in a
omm'rnon o, cdrh'. Kenyan embassy, high commission oi consulate in afor X.n\.n. D.n( - :

toreign country if-
(a) it is celebrated in accordance wirh the law

of that foreign country; or

(b) both parties havc the capacity to marry
undcr the law of that foreign country.

(2) Dcspite subsection (l), a civil marriage
celebrated in a Kenyan embassy, high commission or
consulate in a forcign country is valid in Kenya if thc
partres werc capable of celebrating the mar age in Kenya.

R@tnrxoa of td.rtn &. A civil marriage contracted in a forcrgn country
sliall be recognized as a valid marriagc if-



(

2014

2l

Morrugc

this Act.

PART V -MARRIAGE UNDER CUSTOMARY LAW
43. (l) A mariagc under this part shall be cclcbratcd

in accordance with the customs of thc communitics of onc
or both of the parties to thc intendcd maniage.

(2) Mrere the paymcnt of dowry is rcquired to prove
a marriagc u der customary law, the payment of a token
amount of dowry shall be sufficient to prove a customar)
marriagc.

No.

41, (l) The Cabrner Secrerary may appoint by noticc in
the Gazette a mcmbcr of the diplomatic staff of Kcnya in a
foreign country to which this Part applies to ccicbratc
,narriages under this Act iri rcspect of that country.

(2) Thc Rcgistrar shall maintain a register of all
marriages conducted in foreign countrics.

42. (l) A pcrson who cclebratcs or officiates {r a
marriage shall dcliver a copy of the manirgc certificatc to
the Rcgistrar and thc Rcgistrar shall entci thc details of
such a certificatc in a registcr of marriagcs maintaincd for
that purposc by the Registrar.

_ (2) Whcre thc Rcgistrar officiatcs at a marriage, ttt
Rcgistrar shall cntcr the deuils of thc marriagc 

-in 
t I

register of marriages maintaincd under subsectionl I ).

(3) A person who fails to register a marriage commi(.
an offence and shall upon conviction be liable to a fine not
excccding five thousand shillings or to a community
service ordcr or to both.

c.lcb'rnE of mrnrt.

Duty b rpr..
DrnLF

Cov.mrEa Lw for
Cuoary nirrrr4c

CdboE ol rodrlobo
o(G-o.r, rL|.

\

_ 44. The panies to a customary marriagc sliall notify the
Registrar of such rrarriagc within threc month; of
com^plction of .the relevant cercmonies or eteps rcquired to
conter the status of marriage to the Dartics in the
community concerned.

45. (l) Thc notification under scction 25 shall-

(a) spccify thc customary hw rpplied in the



Nc

AdH- dd. fit

x2

Monb3c

mrrriege of such prrtics; end

nn

(b) contein r wrincn dcclention by thc prrtics,
thrt the noccisrry customery rcquiremcnts
to provc the merriegc hevc bccn undcrtelcn.

(2) A dcchntion undcr subscction (l) shell conuin
the signrturer or pcrsond mrrts of two edult witncsrs rnd
crch witnegs shdl hrvc phyed r key culturel rolc in thc
cdebnting thc merrirgc.

(3) Thc notificrtion under subcoction (l) shdl
confirm-

(r) thrt the prtics to thc mrrrirgc rwrc
cightccn ycrn of rgc rt thc timc of thc
merrirgc;

(b) thrt Oc mrrrirgc is bctwccn pcrsons who
rrc nol witDin e prohibited mrnirge
rclrtionship; rnd

(c) thrt thc prrtics frccly conscnt to thc
mrriegc.

PARI VI-HINDU MA.RRHGE

ff. This Prrt shdl rpply only to pcnons who profcss
the Hindu feith.

47. (l) A nurrirgc undcr this Prrr is mry bc officietcd
by a person authoriscd by thc Rcgistrrr and in rccorducc
with thc Hindu rcligious rituds of e perty to thc mrrriagc.

(2) A pcrson rulhoriscd to officirtc at r merritgc
undcr this hrt shdl record Oc dctrils of r mrrrirgc undcr
this prrr in thc prcscribcd form rnd shdl dclivcr thc record
to thc Registrar for the rcgistretion of such a mrrriagc.

PART VU-MARRIAGE I.'NDER ISLA,}IIC LAW

46. This Prrt shdl only apply to pcmons who profcss
the Ishmic feith.

,kEdir,Ld.rbd-e
flllr -d.ta

Apdl&d|frft

/

a
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to. (l) A mrrirgc undcr this Prrt shdl bc officirtcd
by a kedhi, shcikh or imem rs mry bc ruthoriscd by thc
Rcgistnr md cclcbntcd in rccordrncc with lshmic hw.

(2) A pcrson euthorircd to ofFrcirtc rt e mrrirgc
undcr this Prrt shdl rccord thc dcuils of e mrriage undcr
this plrt in thc prcrribcd form md chdl dclivcr thc record
to thc Rcgistnr for thc r€gi*rrtion of such e merrirgc.

(3) Any pmvision of this Act which is inconsistcnt
with Islemic hw rnd pnctices shalr not rpply to persons
who profcss thc Ishmic frith.

PART VIII-A,PFOINTMENT OF REGISTRAR OF
MAR,RIAGESI AND MARRIAGE OFFICERS

50. ( I ) Thcrc shall bc a Registnr of Mrrrirgcs who
shall bc appointcd by the Crbinct Sccrctry.

Iio.

CIYUd.. d ld-L
.-rhF

f.!Ir.!t l l,l-q!
ofllca

1.

(2) Thc Rcgistnr shdl -
(a) pcrform civil merriegcs;

(b) rcgistcr rll merrirgcs;

(c) issuc merriegc ccrtificrtcs for ell
rcgistercd marriagcs;

(d) issuc ccrtificrtcs of no impcdimcnt to
pcrsons who intcnd to merry end who
qualify for such e ccrtifigtc;

(c) dcterminc the rules goveming customary
marriagcs; and

(f) detcrminc objcctions of noticcs to rnarry.

(3) Thc Rcgistrar may appoint such merriagc offictrs
at national and county levcls, as may bc neccssery upon
such tcrms and conditions as may bc dctermincd by the
Public Service Commission for thc purposcs of this Act.

51. ( I ) Thc Rcgistrar may by notice in the Gazette, ApF.noEld!lrru|.
ojfi.. l! lstltn
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appoint a mcmber of the diplomatlc staff of Kenya in a
torergn country to cclebratc civrl marriages for the
purposcs of this Act.

(2) A pcrson appoinred under subsection (l) shall
kccp a rccord of all marriagcs celcbrated that that person in
that country end shall dclivcr the record to thc Registrar for
the registration of such marriages.

52. ( I ) A miniirer of faith may apply to the Registrar to
bc appointed as a marriege officer foi ihe purposel of this
Act.

(2) The Registrar may appoint a minister of fairh who
makes an application undcr subscction (l) as a marriage
o{Iicer.

(3) The Registrar shall issue a person appointe<.| as a
marriagc offrcer undcr this scction wiih a license.

(4) A pcrson appointed as a marnage officer under
this scction may only officiate ar marriages celebrated
according to the traditrons of the faith in whiih the minister
of faith serves.

(5) Thc Registrar may cancel a license issucd to a
pcrson under this section and shall give written reasons for
such withdrawal.

lJ(arDf Dorr.?. of
frlh

i.ft-et o,Chn$r,

- 
(6) A liccrrcc gnnted rn respcct of marrrages under

any hw in opcration before thc commcncemeot oi this Act
shrll, if thc liccnce has not bcen cancelled ar rhe
comrncnccrtcBt of this Act, be deemed to bc a licetrcc
grutcd undcr this seciion

PART IX_REGISTRATION OF MAR,RIAGES

53. (l) Wherc a marriage is celebrated undcr part lll of
this Act, the person officiatrng at the marriage shall
forward e copy of rhe certificare of marriagJ to the
Registrar within fourteen days of the celebration of the
marriage fa thc registration of that marnage

(2) Bcforc the Registrar reglster's a marriage under

I
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subscction (l) thc Rcgistrar shall crinfirm that thc marriagc
complies with thc provisions of this .Act

54. (l) Where thc Rcgistrar celcbrates a marriage undcr
Part IV of this Act, thc Registrar shall register the
marriagc.

(2) Where a mariagc officcr cclcbratcs a marriage
under Part IV, thc maniagc officer shall rccord thc details
of the marriagc in the prcscribed form and forward thc
record to the Registrar and thc Registrar shall register the
marriage.

(3) The Registrar shall issue a certificatc of marriage to
the partics to a marriage celcbrated under Part,IV of this
Act.

55. (l) Whcrc the parties to a marrirge undcr Part V
have complcted thc ncccssary rituals for thcir union to bc
recogniscd as a marriagc undcr thc customary law of any of
thc partics both shall apply to thc Rcgistrar within six
months of thcir marriagc for a ccrtificatc and both shall
appcar in pcrson bcforc thc RegisErr to bc issucd with thc
crrtifi crte of marria gc.

(2) Whcre the Rcgistrar is srtidicd that thc parties to
e marriagc undcr Pan V havc complicd with thc provisions
of this Acti and thc parties have appearcd bcforc him in
pcrson, thc Registrar shall rcgistcr thc mrrriage rtrd issuc
thc partics with a ccrtificate d merriagc.

56. ( t ) Whcre a pcnnn authoriscd by the Rcgistrar
cclcbratcs a marriagc undcr Part VI, thet penon shdl
rccord the dctails of the marriagc in thc prcscribcd form
and dclivct thc record to thc Rcgistrar ind Oc nc$star
shall register thc marriage.

(2) Bcforc thc Rcgistrar rcgistcrs a riurriryg
cclebrarcd undcr Part VI, thc Rcgistrrr shrll confirm tbat
thc marriage complics with thc provisions of this Act

(3) Thc Cabinet Secrctrry mry mrlc rulc!

lgrrdine. 
the rcgistration of muriagcs undcr Prrt VI of thic

No.
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57. ( I ) Whcrc a Kadhi, shcikh, Mukhi or imam
authoriscd by thc Rcgistrar cclebratcs r mrrrirgc undcr Prrt
VII of this Act, the Krdhi, shcikh, Mukhi or imam shall-

(a) rccord thc dcteils of thc mardatc;

(b) issuc thc parties to thc mrriage with a
certificrtc of mrrriegc; and

(c) dclivcr the record and certificatc to thc
Registrer.

(2) Whcrc thc Rcgistrar rcccives r rccord eod
ccrtific.tc of e mrrrirgc cclebfltcd under Prrt Vll and the
Rcgistnr is satisfied thrt thc provisions of this Acr havc
bccn complicd with, the Registnr shrll rcgistcr thc
mrrriegc.

58. (l) A Kcnyan who cclebratcs r mirriage outside
Kcnyr mey apply to thc Rcgistr.r to hrve thrt marrirge
rcgistercd rnd thc Rcgistrar mey rcgistcr such a mrrrirgc
only whcn the Registrrr is setisficd thrt thc marriage
complics with thc prcvisions of this Act

(2) Thc Regisnr mry consider I [urrirgc ccrtific.tc
issucd in thrt country or such othcr proof as the Regisfer
mry consider sufticient bcforc rcgistcring e marriege
cclcbretcd outsidc Kcnyr end wherc e merrirgc certificrte
is not in thc officiel langurgcs it shdl bc rccompenicd by a
ccrtificd trenslation into tlrc officid lenguegcs.

(a) r ccrtificetc of mariegc iszucd under
this Act or rny othcr written Iew;

(b) r ertificd copy of a ccrtificatc ot
muriegc issued undcr this Act or any
odrcr writtcn lew;

(c) rn cntry in a rcgistcr of merriegcs
mrinuincd undcr this Act or rny othcr
writtcn hw;

Evd.na of ill?lrF 59. (l) A mrriegc mty bc provcn in Kcnyr by-
t'l
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(d) a ccrtificd copy of an entry in a registcr
of marriages maintained under this Act
or any othcr written law; or

(c) an cntry in a registcr of marriagcs
maintained by thc proper authority of the
Khoja Shia, Ith'nasheri, Shia tmam,
lsma i or Sahra communtties, or a

ccrtified copy of such an entry.

No,

(2) Despite subscction ( I ), a marriage may be

proven rn Kenya if it was celcbrated in a public place of
worshrp but its registration was not required, by an entry in
any register maintaincd at that Public place of worship or a
ce(ificd copy of such an cntry.

60. Whcre a court grants a dccree of the annulment
of a marrrage or the dissolution of a marriage, it shall

delrver a certified copy of the decree to thc Reglstrar and

the Regrstrar shall register the annulmcnt or dissolution in a

regrster nraintarned for the purposc.
61. ( l) Wherc a marriage celebrated in Kenya ts

anrrulled or drssolved by a decree of a foreign court, any
party to the annulled or dissolved marriage may apply to
the Regrstrar to regrster the decrce.

(2)Where the Registrar is satrsfied that a decree under

thrs sectror should be recognised rn Kenya as if the decree
was rnade by a Kenyan court, the Registrar shall register
the decree ln a register maintained for the purpose.

(3)Arr applrcatron under thts section shall include-

(a) a copy of the decree and where thc
decree ts not rn an officral languagc, a

certifred translalron of the decree in an
officral language and tn the prescribed
fornr. and

(b) a declaratron undcr the law of the

country t which the decree was

obtained rnade to a legal practittoner
authorised to wtlness such a declaratton
lhat states the decree ls effectlve ln that
country as if the nrarrrage had been

innulm.or rnd d'vo.<.
rc b. !.nr lo Rctdmt

R.t'3rilrcn of forcttn
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cclcbrrtcd in that country.
62. (l) Thc Rcgisrar shall cnter thc details of thc

declaration mrdc undcr scction 8 against thc relevant cntry
in the rcgisrcr of mrrriagcs.

(2) Thc Rcgistrar shall cntcr thc dcteils of thc
dccrcc registcred undcr scction 60 against thc rclcvant
cntry in thc rcgisrcr of marriages rnd such rn cntry shall bc
sufficicnt proof thet thc marriegc has bccn determined by a
forcign dccrec of annulmcnt or dissolution of marriagc.

63. (l) A party to I mrrrirgc may apply to thc Rcgistrar
or to r mrritgc officcr or to r pcBon authoriscd by thc
Rcgismr to corcct e clcricd crror or omission in a rcgistcr
of mrrrirgc or r ccrtificetc of mrrrirgc rcgarding thet
perron's marriegc.

(2) Whcre thc Rcgistar, a marriagc ofticcr or a
pcrson euthoriscd by thc Rcgistrrr makes a corrcction
undcr subacction (l), thc Rcgistrrr, mrrriegc officcr or
pcrron authoriscd by thc Rcgistnr shdl sign and darc thc
corrcction rnd shdl cntcr thc details of thc corrcction
rgeinrt thc rclcyrtrt cntry in thc rcgistcr of marriagc.

(3) Thc Rcgistrrr shdl notify thc partics to e marriagc
of uy changcs madc in the rcgistcr of marriagc or marriage
ccrtificrtc within r rcrsonrblc pcriod of thc chengcs bciig
madc.

PART X-MATRIMOMAL DISPUTES ANI)
MATRIT{ONIAL PROCEEDINGS

Dissolution of a Cfuistian marriage

64. The pertics to e mrrriege celcbrarcd undcr Part III
mry scck the scrviccs of any rcconciliation bodies
cctrblishcd for that purposc that may cxist in thc public
placc of worship wherc thc marriegc was celcbratcd.

65. A party to e maniagc cclcbratcd undcr Part III may
pctition thc coun for a decrce for thc dissolution of thc
marriegc on the ground of-

(a) onc or morc acts of adultery committcd
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by the other PartY;

(b) cruclty, whcthcr mentrl or physical'
'-' inflicicd bv thc othcr Party on thc

pitition.t or on thc childrcn, if eny' of
the marriag!; or

(c) descrtion bv cithcr party for at lcast
' ' til vcars-immcdiaGly prcccding thc

drtc oi prcscntation of thc pctition;

(d) cxceptional dcpravity by cithcr party;

56. (l) A grrty to r mrrrilgc cclcbratcd under Part [V

mrv not'octition thc court for thc scpantio-tt of thc prroct

;;?"; th; dissolution of thc mrrriegc unlcss ttucc ycts

[rr" a"p*A sinc€ thc cclcbntion of thc meniegc'

(2) A Drrtv to e mrrriagc cclcbrrtcd undcr hrt [V
-", oni" o"titlori ttr" court for thc ccpantion-of thc.prrucl

"i'ttrc 
'aissotution of thc marrilic on tlrc lollowttrg

(c) thc irrcuicvablc breakdown of thc

marriagc.

Dissolution ol a civil naniage

(r) adultcrY bY thc othcr rPousc;

(b) crucltY bY thc othcr sPourc;

(c) cxccPtionrt depnvity by thc othcr

lPollltc;

(d) dcrcrtion by thc otbcr spousc for et

lcest thrcc Yc.$i or

(c) thC irrctricveble brcrldown of the

mrrriegc.

Ild E gdL' 
'drindo c dvccr

(3) The Dctitioncr lrry filc thc pctition lit.h th"-

"outt 
ior thc rcpention of thc prrticl ol 6c dissotutoo or

thc marrirgc dcipirc rny effort !o rccotrcilc tbc Puncl'
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(5)The procecdings for the dissolution of a marriage
celebrated undcr Part IV may be adjourned for a period not
exceeding six months as the court may rhink fir-

(a) for the court to make funher enqutnes;
or

(b) for further attempts at reconciliation to
be made by the panies to the marriage.

(6)A marriage has irretrrevably broken down if-
(a) a spouse commits adultery:

(b) a spouse is cruel to the other spouse or
to any child of the marrrage;

(c) a spouse willfully neglects the other
spouse for at least two years
immediately preceding the date of
presentation of the petttton;

(d) the spouses have becn separated for at
least two ycars, whether voluntary or by
decrec of the court, where it has;

(e) a spousc has dcserled the other spouse or
at least three years immcdiately
preceding the date of presentation of the
pctition;

(f1 a spouse has becn sentenced to a term of
imprisonmcnt of the for life or for a term
of sevcn years or morc;

(g) r spousc suffcrs from incurable insanrty,
where two doctors, at lcast one of whom
is qualificd or experienced in psychiatry,
have certificd that the insanity is
incurablc or that recovcry is rmprobable

(4) The court may refcr a matrimonial dispute that
ariscs in a marriage celebratcd undcr Part IV to a
conciliatory process agreed betwecn the parties.
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during thc life timc of thc respondent in
the tight of cxisting mcdical knowledgc;
or

(h) any othcr ground as thc court may deem
appropriate.

67. Where a foreign court has granted a decree in
matrrmonial proceedings whethcr arising out of a marriage
celebrated in Kenya or elsewhere, that dccree shall be

recognized in Kenya if-

(a) either party is domiciled in the
country whcre that court has
jurisdiction or had bccn ordinarily
rcsident in Kcnya for at least two
years immcdiately preceding thc date
of institution of proccedtngs;

(b) being a dccree of annulment,
divorce or scparation, it is effcctivc
in the country of domicile of the
parties or either of them.

Dissblulion of a cu-tlonrury nrurriage

68.. ( l) The Parttes to marrlaBc cclebrated under Part V
nmy undergo a proccss of conciliation or customary dispute
resolution before thc court may determinc a Pctition for thc
thssolutiort of the marrtagc.

(2) The piocess of mediation or traditional dispute

resolution in subsection (l) shall conform to thc Princlplcs
of the Constitution.

No.

(3) The 1rcrwtt who takes thc Parlies to a marriagc
celebrated under Part v thrortgh lhc proccss of conciliation
or traditional drspute resoltrtitlrt shall prepare a rcport of thc
proccss for thc court.

69. (l) A Party to a marriagc celcbrated under Part \
may petition the court for the dissolution of thc marriage or

thc ground of-

Drtlnt-l o{ p.tooo fot

drput i rn Curlomlry
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(a) adultcry;
(b) cruelty;
(c) desertron;
(d) exceptional depravity;
(e) irretricvable brcakdown of the

marriage; or
(f) any valid ground under the

customary law of the
petitroner.

(2) Thc Cabinet Secretary may, in consultation with
the communitics make regulations for the implementation
of this scction.

Dissolution of a Htndu Marrruge
70. A.party to a marriage celebrated under Part Vl may

petition the court for the drssolution of the nrarrrage on the
ground that-

(a) the marriage has rrretrievably broken
down.

(b) the other party has deserted the
petltioner for at least three years before
thc making of the pelrtron.

(c) thc othcr party has corverte(l to ilrother
religion;

(d) sincc the celebration of lhc rrrarrrage,
thc other party has cornnrtte(l rilpe,
sodomy, bcstiality or ad ulter y,

(e) the other party has corrrnritte-d cruelty
on the other; and

(O the other party has c()DrIrtted
exceptional depravity on llle othcr

Dissolution of an lluntt t(rrt s(

71. The dissolution of marnage cclr.'br;rlcd urrtler Part
Vll shall bc govcrned by Islamic llrv

72. Wherc a Kadhi, sheikh, rrrr,rnr ()r l)crson authonsedRc!'{.. n,r! ol rl,\o((
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by the Rcgistrar granls a decrce for thc dissolution of a

marriagc celebrated under Part Vll, the Kadhi, sheikh,
imam, Mukhr or authorised pcrson shall deliver a coPy of
the decrec to the Regrstrar.

Annulmenl of Marnage
73. (l) A party to a marrrage may pctition the court to

annul thc marriage on the ground that-

(a) the marriage has not bcen consummatcd
sincc its celebration;

(b) at the time of the marriagc and without
the knowledge of either party, thc
parties were in a prohibitcd
relationshipl

(c) in the case of a monogamous marriage,
at the trme of the marriage one of thc
partics was married to anothcr pcrson;

(d) the pctrtioner's consent was not freely

Slven;

(e) a party to thc marriagc was absent at the
timc of the celcbratron of the marriage;

(0 at the time of the marrtage and without
the knowledge of the husband, the wtfe
ts pregnant and that the husband is not
responsible for the pregnancyi or

(g) at the trmc of the marriage and without
the knowlcdge of the pctitioner, thc
olher party suffers recurrent bouts of
insanity.

(2) The court shall only grant a decrce of annulment
if-

(a) the pctitron rs made wrthin one ycar of
thc cclcbratlon of the marriage;

(b) at the date of the marriage and rcganding
subsections ( l)(b) and (c), the pctitioncr

No,
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was ignorant of the facts allegcd rn thc

Petition; and

(c) thc marrragc has not been consummated
sincc the petition was madc to thc court.

74. ( I ) A petioon for annulment may bc prcscnted only
by one of thc parties.

EfI-l ol . Forur lo

(2) Whcre a petrtioncr alleges facts of whrch only one
party was ignorant at the date of that marriage, it may be

presented only by that party.

(3) Where a petttioncr allegcs thc willful refusal of
one party to consummatc the marriage it may not be

presented by the party agatnst whom the allegation is made.

75. The parties to a marrlage which has been annulled
by decrce absolute of the court shall be deemed never to
have bccn married but a decree of annulment shall not-

(a) render lawful anything which was done
unlawfully during the marriage or render
unlawful anything which was done lawfully
durrng thc marriage; or

(b) affect the compctence of either of the parties
as I wrtncss in respect of anything done or
omitted to be done, or any privilege tn
respcct of communicatlons between them,
during the-

(i) marriage; or

(ir) relieve eithcr party of any debt
properly tncurrcd on behalf of
thc other during thc marriage.

PART XI_OTHER RIGHTS OF ACTION

76. Except as providcd in this scction a promise by a

person to marry anothcr pcrson is not binding.

PART XII_ MAINTENANCE OF SPOUSE AND
OTHER R,ELIEFS
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77. (l) The court may order a pcrson to pay

maintcnance to a sPousc or a former spouse-

(a) if thc pcrson has refused or ncglected tc
provide for the spouse or former sPouse as

requircd by this Act;

(b) if the pcrson hes descrted thc othcr spousc

or former spouse, for as long as the

desertion continues:

(c) during the course of any matrimonial
proccedings;

(d) when granting or after granting a decrce of
separation or divorcc; or

(e) if, after making a dccrce of prcsumption of
death, the spouse or formcr is found to bc

alive.

(a) if thc maintcnence was unsccured, on the

dcath of rhc spousc;

(b) if thc maintcoancc was sepurcd, on thc death
of thc spouse in whosc favour it was madc;

or

(c) where the Pcrson bcing maintaincd is

subscqucntly able to support himsclf or
hcrsclf.

(2) Thc court may ordcr thc paymcnt of maintcnance
to a spousc or formcr spouse wherc a decrcc of scparation,
divorcc or presumption of dcath is issucd by a forcign court
and the court may declare that thc dccrcc of scparation,
divorce or presupption of dcath is effcctivc for the
purposcs of this section.

7t. Exiept where an order for maintcnancc of a sPousc

is cxprcssed to bc for any shortcr pcriod or whcrc any such

ordci has rcvokcd and subjcct to scction 79, the ordcr shall
lapse-

No.

LFtt 6f D,.b-E
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79.An ordcr of maintenancc shall lapsc upon thc re-
marriage of thc bcncficiary of the ordcr.

E0. (l) Thc court may revoke or vary a subsisting
ordcr for maintcnrnce of any kind, whcthcr sccurcd or
unsccurcd, if it is satisfied that the ordcr was based or
obtaincd as thc rcsult of any misrcprcsentation or mistakc
of fact or that therc has bccn a matcrial change of
circumstanccs since the ordcr was madc.

(2) Thc court may vary the tcrms of an agrecmcnt as to
maintcnance betwccn spouses whcrcvcr made if satisficd
that thcrc has bcen a matcrial changc of circumstanccs
sircc the agreement was made despitc any provision to thc
contrary containcd therei n.

tl. Maintcnancc payable to a pcrson under an ordcr of
thc court shall not be assigncd or transfcncd or liablc to bc
attachcd, scquestrated or levicd upon for, or in rcspect of,
aly dcbt or claim.

t2. ( I ) Dcspitc any othcr pcriod of limitation
prcscribcd by the Limitation of Actions Act, no installmcnr
of maintcnancc shell be rccoverablc in procccdings
institutcd aftcr a pcriod of three years from thc dstc upon
which thc installment accrucd.

(2) Subject ts subscction (l), ancars of unsecured
maintcnancc, whcther payable by agrccmcnt undcr an
ordcr of thc court, shall bc a civil debt rccoycrablc
summarily or, whcre thcy accrucd duc bcfore thc making
of a recciving ordcr against thc party in dcfault, shall be
provablc in subscquent bankruptcy procccdings and where
thcy accrucd bcfop death, shall bc a debt from thc estata
of the dcccased.

(3) Subject to subscction (l) arrcars of unsecured
maintcnancc which accrucd bcforc thc death of thc pcrson
cntitlcd shall bc a civil dcbt recoverable summarily by thc
lcgal pcrsonal reprcsentrtivc of that pcrson.

{8. (l) The court may, if it is satisfied that a disposition
of propcrty h:as bccn madc by the spouse or forrncr spousc

CorFlldlDr d
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of the person by or on whose behalf the application is
madc, within the preccding threc years, with the object on
the part of thoperson making thc disposition of reducing
the mcans to pay maintenance or of depriving a spousc of
any rights in relation to thrt propcrty , or is lntonded to be
made with any such qbject, on apphcation, set aside the
disposition or grant qn injunction prohibiung that
disposition, as the casc may bc.

(2) \Yhere thc disposition of property under
subscction (l) is by sale to a bona fide purchaser for yalue,
the court may grant orders as though the sale had taken
place. r ,

(3) In ttus scction, "disposition" includcs a salc,
lcasc, mortgago or othcr transaction whercty owncrship or
posscssion of thc property is transferrcd or encumbercd.bdt
docs not includc a disposition madc from money or monies
worth to or in favour of a person rcting in good faith end
in ignorance of the object for whioh thc disposirion is
madc. , (

t4. (l) The court may order a party to refrain from-
molesting s spousc or former spouse.

No,

Gh.r rclE
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(2) No procecdings mgy bc brought to compcl onc
spousc to coh8bit with the othcI, but a spousc who allcges
that hc or she has bccn discned may rcfer thc maner to a
conciliatory body.

(3) Whcrc cithcr.thc husband or wife has, without
reasonable grounds, withdrawn from thc socicty of thc
othcr, the aggricved party may make an application to thc
coun for rcstitrtion of conjugal rights and thc court, oh
bcing setisficd of the truth of thc statemcnts madc in such
application rnd thcre bcing no legal ground why thc
application should not bc granted, may order rcstitution of
conjugal ri ghts accordingly.

t5. Custody and maintcnrncc of childrcn shall bc dcdt
with in eccordrh'ce with thc Childrcn Act and rny othcr
writtcn lew relrting to childrcn.

PART XIII-OFFENCEs AI{D PENALTIES
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t6. (l) Any pcrson who, in r notice of,intCiition to
mrrDr undcr scction 25 or notice of objcction to rn
intendcd mrrrirgc dnder saction 28, makcs a falsc
strtcmcnt commits an offcncc end shall on conviction bc
lieblc to imprisonmcnt for r tcrm not cxcccding two yerrc
or finc not cxcccding two million shillings or to both.

(2) A pcrson docs not commit m offcnsc undcr this
scction if thet pcrson hed rersonrblc grounds for bclicving
thc strtemcnt to bc truc whcn thet pcrson medc th-
strtcrncnt

&7. Any pcrrcn who marrics e pcrson who is bctow
thc minimum egc commits an offcncc end shalt on
conviction bc lieblc to imprisonmcnt for r tcnn not
excecding five yerrs or I finc nc cxcceding onc million
thilling! or to both.

tt. (l) A prrty to e purportcd cclebntion of e
mrrrirgc whcre thc Frocs rrc within r prohitf tcd marriege
rcletionship commits rn offencc rnd shdl on conviction bc
lieblc to imprisonnrcnt for r tcrm not cxcceding five ycers
or r finc not cxcccding (hrec hundrcd thournd shillings or

1li r pcrson ruy not bc convictcd d m offencc
undcr this scction if thet the pcrson did not know rnd could
not rcasonrbly hevc becn cxpoctcd to discover the
relrtionship.

(3) A pcrson chrrgcd undcr subaoction (l) may
includc e witncss to thc purportcd cclcbntion of the
llrrTr!8c.

t9.. A p.fiy to I ocrcmony purporting to bc r maniagc
who rt thc timc , knows or hes rcson to bclicvc thrt thc
conscnt of thc othcr ptrq/ wrl induccd by cocrcion or fraud
or by r mistrkc rs to thc nrturc of thc ccrcmony or thrt thc
othcr party wes suflUiing fmm eny mentrl disordcrs or
mcntal disability whcthcr pcrmucnt or tcmporary or was
intoxicrtcd or undcr thc influcncc of drugs, so as not fully
to apprecietc thc neturc or purport or thc ccremony,
commits an offcncc md shall on conviction be lieblc to
imprisonmcnt for r tcnn not cxcccding thrcc yerrs or a fine
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of thrcc hundrcd thousand shillings or to both.

No.

Or-ar t kdt
fftan

Abdrh.

90. A person who cclcbrrtcs r union Purporting to bc
a merriegc ln{ who at thG timc of thc ccrcmony i! not
ruthoriscd to do so commits rn dcnc. rnd shdl on
conviction bc is lirblc o imprisonrrcnt for r tcrm not
cxcccding thrcc ycrrs or r fine of thre.c hundrcd thousand
shillings or to both.

91. A person who cclcbrrta I union purportinS to bc
r merrirgc rt whicb thc rc.quircd witncsrcs rrl not Prcscnt
commiB rn offencc end shrll on conviction bc lirble to
imprisonmcnt for e tcrm not cxccc<ling threc months or a
finc not cxcceding tcn thousrnd rhillings or to both.

gZ. (l) A pcrson commits m offcncc if thet persoq

cclcbrates or witncsscs e union purporting to bc e mrrriegc
wherc that pcrson knowr or rhould know thet-

(r) et lc$t one Prrty is bclow thc lgc of eightccn
yern;

(b) a noticc d intcntion to mrrry whcre rcquircd
has not been givcn; or

(c) r noticc of ot{cction to thc intcndcd
mrrriagc has bcen givcn and thc objcction
hrs not bccn withdnwn, dismi$cd or
dctcrmincd.

([.-iltbL
tr.rrl-l
d.-.

Cffi6oa&
rrfiF

Prorhaa-fd

(2) A pcrson convictcd undcr subscction (l) is lieblc
to imprisonmcnt for a tcrm not cxcccding six months or a
finc not cxcccding fifty thousand shillings or to both.

PART XIV_MIS|CELLANEOUS PROVISIONS

93. (l) A marriegc rccogniscd undcr scction 6 mey bc
cclcbratcd in accordance to thc rulcs mede by thc Cabinct
Secrctary.

(2) Thc Cabinct Sccrctery mry makc rulcs for thc
cclcbration of any marriagc.

94. ( I ) Thc Cabinet Sccrctrry mry makc rcgulations for
thc bcttcr carrying into cffect of this Act.
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(2)Despite subsection (l),
for-

regulations may provide

(a) forms'to be used and fees to be paid in
respect of any application or licencc,made
or lssued;

(b) the manner in which notices of intentiod,to
marry are to be made known:

(c)tthe form,for.thr giving of any Rotice
.required .under this Act;

't,t

'(d)'the form of. cxplanation,. r0 be.given by a
person authotised by the R.egistrar to the
parties to an intended marriage in civil fcirm
or according to rites recognized 6y
customary law as the case may be before
asking them whether the marridge is to be
monogamous or polygamous or potentially
polygamous;

(e) the forms of licences and marriage
certificate to be issued by the Registrar;

(f) the form of staternent of particulars relating
to marriage to bc used by registration
officers;

(g) the procedure for registration. and the form
of returns to be made and tho register to be
kept under this Act;

(h) the payment of feeb under this Act; and
(i) anything required to be prescribed under

this Act.

95. The Rules Committee established under the
pr6visions of the Civil Proc0dure Act may make rules
regulating court practice or procedure under this Act.

!16. ( I ) A person who, immediarely before the dete of
commencement of this Act, was a Registrar of Marriages

Rulcr,

crp.2l

T adf,ord

crp. 150
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under the Marriage Act (now repealed) or the .African &i. i

Christian MarriagJ and Divorce Act (now repealed!. or an crPr

assistant Registrir under the lslamic Marriage and Divorce

Reeistration Act (now repealed)' shall' as soon as

pra-cticable thereafter' send ill registers of marriages and

divorces to the Registrar.

(2) Parties lo a marriage contracted under customary

ta*, tie Hindu Marriage and Di,orce Act (now repealed)

or the lslamic Marriage and Divorce Registration Act.(now
reoealed) before commencement of lhis Act' which is not

relistered shall apply to the Registrar or County Registrar

to"assistant Regiitiar for the registration of that marriage-

under this Acr iirhin rhree years of the coming to force of

this Act.

(3) The parties to a customary marriage shall register

such a nrarriage within three years of the coming to torce

of this Act.

5lx
51

(4)
registration
Gazette.

The Cabinet SecretarY may

period under this section bY

extend
notice in

the
the

97. The Acts of Parliament listed in the Schedule are

repenled.

R.p"6li

Srtin8!
98. ( I ) A subsisring marriage which under any written

o, .urto,nnry law hitherto in force constituted a valid

rnarriage intnrediately before the coming to force of this

Act is vllid for the prrrposes of this Act.

(2) Proceedings commenced under any written law

shall. so far as practlcable. be continued in accordance with

the provisions of this Act.

(3) Despite subseclion (2). an order for judicial

sepnration or dlcree of clivorce granted 
. 
under any written

law shall in relation to the Powers of the court regardlng

maintenance be deenled to be a decree of separation or

divorce as the case may granted under this Act'
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SCHEDULE

Repealed Acts s. 135

The Marriage 'Act.

The African Christian Maniagc And Divorce Act.

The Matrimonial Causes Act.

The Subordinate Court (Separation and Maintenance) Act.

The Man lrltarriage And Divorce Registration Act.

The Mohammedan Marriagc Divorce and Succession Act.

Thc Hindu Marriage and Divorce Act

crp l5O

C.p l5l

oP l,

Op 153

ctp 155

Gp ls6

oii rs,

^... 
I *tily that this prinred impression is a. true copy of thc

Bill passed by the National Assembly on rhe 25ih t tarctr, ZOtC.

L
rk of the National Assenrbly.

hescnted for assent in accordance rvith the provisions of

the Constitution of f"ny" on tf,i9 k ilrfu.rla,*"
r,o*or..{9,!,3.9-.0:

Speaker t at Assembly,
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