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CHAIRPERSON'S FOREWORD
The Petition residents of Sabaki Ward, Magarini Constituency regarding dispossession of ancestral land.-

was tabled in the House on l't March 2019 pursuant to Article 119 (l) of the Constitution and Standing

Order No. 225 (l) (b) by the Michael Kingi Thoya, MP on behalf of the Petitioners.

The House, pursuant to Standing Order 227 referred the Petition to the Departmental Committee on

Lands on 2lttFebruary 2019 for consideration. The Committee set out a procedure for its consideration

and to report to the House as set out in Standing Order No 227(2).

In considering the Petition the Committee undertook a field visit to Sakaki, Magarini Constituency on

Friday l3th and Saturday 14th April 2019 During the visit the Committee held meetings with the

Petitioners and representatives of government agencies based in Kilifi County. The Committee also

held meetings with the Ag. Chief Executive, National Land Commission and the Cabinet Secretary,

Ministry of Lands & Physical Planning, the Chief Administrative Secretary Ministry of Agriculture,

Livestock & Fisheries, the Ag. Managing Director, Agricultural Development Corporation and the Vice

Chairperson Ethics & Anti - Corruption Commission.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its siuings. The Committee is also thankful to the

Petitioners, the Ag. Chief Executive Officer, National Land Commission, the Cabinet Secretary,

Ministry of Lands & Physical Planning, the Cabinet Secretary Ministry of Agriculture, Livestock &
Fisheries, the Ag. Managing Director, Agricultural Development Corporation and the Vice Chairperson

Ethics & Anti - Corruption Commission for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table the

Report of the Departmental Committee on Lands on its consideration of the Petition by residents of
Sabaki Ward, Magarini Constituency regarding dispossession of ancestral land.

Hon. Dr. Rachael Nyamai, MP
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EXECUTIVE SUMMARY
The purpose of this report is to respond to prayers made by residents of Sabaki Ward, Magarini
Constituency in a Petition regarding dispossession of ancestral land. The Committee observed that the

evidence tabled before it supported a position that the Petitioners had a valid historical land injustice
claim noting they were originally occupying the land before independence and were subsequently

dispossessed during the colonial era to pave way for the establishment of Kisima farm by a foreign
national without receiving any compensation.

The Committee observed that the evidence tabled before it supported a position that the Petitioners had

a valid historical land injustice claim noting they were originally occupying the land before
independence and were subsequently dispossessed during the colonial era to pave way for the

establishment of Kisima farm by a foreign national without receiving any compensation.

The Committee also observed that Ethics and Anti - Comrption Commission (EACC) tabled

submissions that contained evidence that the land under consideration in this petition was granted to a
foreign national in 1927 and the disposition of the latter was illegal.

The Committee further observed that the Agricultural Development Corporation (ADC) Kiswani Home

Farm is public land that was illegally subdivided and sold to different persons without being sanctioned

by either the ADC or Lands Limited Board. The land was also sold at Kshs 20,000 per acre, which may

have been below the prevailing market rate.

The Committee also noted the reluctance and the inordinate delay by the National Land Commission
and Ethics and Anti- Comrption Commission to have the claims by the Petitioners resolved noting that

the claim by Petitioners has been pending for several years and to date the EACC has also not put caveats

to restrict further sub-division of land.

The Committee recommends that pursuant to section l5 of the National Land Commission Act,2012,
the National Land Commission investigates the historical land injustice claim of the Petitioners and

where it establishes valid claims of historical land injustice consider ordering the revocation of titles
issued in respect of ADC Kiswani Home Land Farm, land registration Nos. 540, M53, M3B and LR.
No. 5061 in Malindi. and reallocation of the land to the Petitioners within ninety days of tabling of this
Report.

The also Committee recommends that the Ethics and Anti- Comrption Commission should conclude
investigating all persons who may have been involved in illegally disposing of the ADC land including
issuance of titles on public land and recommend prosecution to the Director Public Prosecutions if any

person is found culpable within ninety days of tabling of this report.

Finally, the Committee recommends that pursuant to section 76 of the Lands Registration Act, 20l2,the
registrar of lands does immediately place restrictions on the ADC land to guard against further illegal
disposal of the land upon tabling of this Report.

4



1.0 PREFACE

1.1 Mandate of the Committee '
l. The Departmental Committee on Lands is established pursuant to the provisions of Standing Order

No. 216 (l) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

(iii) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight
3. The Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission

1.4 Committee Membership
4. The Committee membership comprises: -

Member Constituency Party
Hon. Dr. Rachael Nyamai, MP

Chairperson
Kitui South Jubilee Party

Hon. Khatib Mwashetani,

V/Chairperson
MP Lunga Lunga Jubilee Party

Hon. Jayne Wanjiru Kihara, MP Naivaisha Jubilee Party

Hon Joshua Kutuny Serem, MP Cherangany Jubilee Party

Hon. Kimani Ngunjiri, MP Bahati Jubilee Party

Hon. Mishi Mboko, MP Likoni Orange Democratic

Movement (ODM)
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Orange Democratic

Movement (ODM)

Wiper Democratic Party

Orange Democratic
Movement (ODM)

Jubilee Party

Jubilee Party

Orange Democratic
Movement (ODM)

1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Clerk Assistant I Mr. Leonard Machira
Clerk Assistant III Mr. Ahmad Guliye
Legal Counsel I Ms. Jemimah Waigwa
Researcher III Mr. Joseph Tiyan
Fiscal Analyst III Mr. Adan Abdi
Media Relations Officer III Ms. Winnie Kizia
Audio Officer Mr. Nimrod Ochieng
Serjeant-At-Arms Ms. Peris Kaburi

Hon. Omar Mwinyi, MP Changamwe

Hon. Ali Mbogo, MP Kisauni

Hon. Babu Owino, MP Embakasi East

Hon. Caleb Kipkemei Kositany, MP soy
Hon. Catherine Waruguru, MP Laikipia County Jubilee Party

Hon George Aladwa, MP Makadara Orange Democratic

Movement (ODM)
Hon George Risa Sunkuyia, MP Kajiado West Jubilee Party

Jubilee PartyHon. Jane Wanjuki Njiru, MP Embu County
Hon. Josphat Gichunge Kabeabea, MP Tigania East Party of National Unity

Orange Democratic

Movement (ODM)
Hon. Owen Yaa Baya, MP Kilifi North

Hon. Samuel Kinuthia Gachobe, MP Subukia Jubilee Party

Hon. Simon Nganga Kingara, MP Ruiru

Hon. Teddy Mwambire, MP Ganze
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2.O INTRODUCTION
6. The Petition by residents of Sabaki Ward in Magarini Constituency regarding the dispossession of-

ancestral land was tabled in the House on l't March 2019 by the Hon Michael Thoya Kingi MP
pursuant to Article 1 l9 (1) of the Constitution and Standing Order No. 225 (1) (b). Subsequently the

Petition was referred to Departmental Committee on Lands.

7. The Committee received the Petition on l't March 2019 and set out a procedure for its consideration

and to report to the House as set out in Standing Order No 227(2).

8. The Petitioners wished to draw to the attention of the House to the following, that: -

9. Before independence, the residents of Sabaki Ward were forcefully evicted from their ancestral land

by the colonial government to pave way for the establishment of Kisima farm.

10. The forceful eviction and the subsequent relocation were done without any compensation despite

the abandoned farms being rich in cash crops like cashew nuts trees, mango trees among others.

11. After independence the Kenyan Government repossessed Kisima Farm and vested it in the

Agricultural Development Corporation (ADC) a state corporation and renamed it Sabaki Farm.

12. The once thriving livestock enterprise started to dwindle under the management of ADC. The

residents felt that this was a deliberate attempt to allow well connected individuals to get easy access

to the prime land.

13. The ADC management had illegally allocated the land to well-connected individuals and had issued

them with title deeds.

14. The National Land Commission vide a letter dated l3th March 2015, addressed to the Kilifi County

Commissioner, confirmed that ADC management was illegally allocating land to individuals.

15. The residents who were evicted from Sabaki Ward ADC farm were currently squatters on land which
is not arable.

16. Efforts to have the matter resolved with relevant government agencies have been futile.

17. The matters in respect of which this petition raised were not pending in any court of law,
constitutional or legal body.

18. The petitioners prayed that the National Assembly through the Departmental Committee on Lands:

a. Cause the government to resettle the evicted people on the Sabaki ADC farm.

b. Cause the National Land Commission to investigate allocation of ADC Sabaki

farmland with a view of revoking all the title deeds that were illegally issued to

individuals.

c. Makes any other direction that it deems fit in the circumstances of this matter
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3.0 SUBMISSIONS

3.1 Submissions by stakeholders during a field visit to Sabaki, Magarini Constituency

a) Submissions by the Petitioners

19. The Committee held a meeting with the Petitioners during a field visit to Sabaki, Magarini
Constituency on Friday 13th April 2019. During the meeting the Petitioners and the Hon. Michael
Kingi, M.P informed the Committee that the residents of Sabaki Ward were evicted by the colonial
government from their ancestral land without any compensation to pave way for the establishment
of Kisima Farm.

20.In 1976 the Kenyan Government repossessed the land and allocated it to the Agricultural
Development Corporation (ADC).

21. The ADC management promised to facilitate farming in the area through the breeding of pedigree
livestock and crops.

22. However, in the 1990s the Agricultural Development Corporation (ADC) management illegally
facilitated the allocation of the farm's entire 1000 acres to well-connected individuals and the said
individuals had been issued of title deeds including a title deed for the land where the office of the
farm manager is located.

23.The Petitioners argued that, being the descendants of the initial ancestral owners of the land they
deserved to be allocated the land as opposed by the situation in which the management of ADC had
illegally allocated the land to people from outside the County and to private companies.

24.The Committee was also informed that residents who were evicted from the land in question by the
colonial government were currently living as squatters on un-arable land and sought to be allocated
their ancestral land given that it was no longer held by the Agricultural Development Corporation.

25. The Petitioners also stated that the management of ADC Kiswani Home Farm harassed residents
who grazed livestock in the unoccupied land by confiscating the animals and demanding payment
of illegal penalties. They further complained that the said management allowed individuals and
companies with title deeds to construct building in the same land.



b) Submissions by the Ag Managing Director, Agricultural Development Corporation

26.The Committee received oral and written submissions from the Mr. Mohamed Bulle, the Ag'
Managing Director, Agricultural Development Corporation (ADC) during a field visit to Magarini

Constituency on Friday 13th April 2019. He informed the Committee as follows:

27.The land referred to in the Petition is known as Kiswani Home Farm and was bought by the

corporation, through its subsidiary Lands Limited, from Kisima Limited in 1976.

28. In the 1990 the farm was sribdivided and allocated to individuals and companies by the then

management of ADC. The corporation received Kshs. 40,000,000 as proceeds from the sale,

however Kshs. 1,675,000 was still outstanding.

29. The subdivision and allocation of the farm to individuals and companies was not approved by the

ADC Board.

30. Ownership documents for approximately 66Yo of the land had been issued to individuals and

companies. While documents for the remaining 33o/o of the allocated land had not been processed

by the beneficiaries following a freeze on the said transactions by the Ethics and Anti-Comrption

Commission.

31. In 2010 the Ethics and Anti-Comrption Commission initiated investigations into the said allocations

and subsequently froze further transactions on the land in question.

32.TheNational Land Commission also initiated investigations on the matter after receiving complaints

from residents of Malindi in March 2015. The Commission also directed that transactions on the

said land be halted and later issued agazette notice on llth December 2018, in which al4-day

ultimatum was issued to all landowners to present their ownership documents to the NLC offices in

Nairobi for verification failure to which the said titles would be cancelled after 90 days. However,

no documents were submitted to the commission at the expiry of the said deadline.

33. The Ag. Managing Director indicated that ADC welcomed investigations into the allocation of the

land in question to individuals and companies to establish any breach of the law. He also argued that

it was in the best interest of the public that ADC continued to occupy the land for furtherance of its

mandate. He further argued that it was in the best interest of the government and the local community

that the land was vested in the ADC for the sake of peace and tranquility among local community

members. He also promised that ADC would endeavor to protect the land from being irregularly

acquired by other parties.

c) Submissions by the Ag. Deputy Chief Executive Officer, National Land Commission and the

County Coordinator, Kilifi County

34. The Committee also received submissions from the Ag. Deputy Chief Executive Officer, National

Land Commission and the County Coordinator, Kilifi County. The two officers informed the
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Committee that the Commission had made efforts to address the matters raised in the Petition since

2014 following complaints lodged by residents of Malindi.

35. The officers further stated that the former Commission Chairperson, Prof. Muhammed Swazuri held

a public rally in Sabaki in February 2014. After the said rally the Commission vide a letter dated

l3th March 2015 directed that all transactions involving the land in question be stopped.

36. The Malindi ADC farms were bought by Lands Ltd that fully is owned by ADC, from departing

settlers on 1976. The farms comprise Top farm covering an area of 3000 acres and Home Farm

covering an area of 1000 acres. The Petitioners' claims relate to Home Farm

37. The entire 1000 acres of land in the Kiswani Home Farm was disposed and allocated to individuals
and companies by former ADC managers. Some of the allotees later sold the land to third parties.

They further stated that Kshs. 40 million was realized from the sale.

38. The Commission issued a notice to persons owning land in the ADC farms to submit their ownership

documents to the Commission foe verification. However, no documents were submitted for
verification at the expiry of the notice.

3.2 Submissions by the Cabinet Secretary Ministry of Lands & Physical Planning

39. The Committee held a meeting with the Cabinet Secretary, Ministry of Lands & Physical Planning

on Tuesday 7th May 2019. During the meeting the Committee was informed that the ADC Kiswani
Complex was previously known as Kisima farm. It is situated within land registration Nos. 540,

M53, M3B and LR. No. 5061 in Malindi.

40. Background: The Cabinet Secretary further informed the Committee that after Kenyan attained
independence the government bought the land from departing settlers through Lands Limited.
Further ADC was established by an Act of Parliament in 1965 and assumed full control of Lands
Limited.

4l.In JllJy 1976, Lands limited bought land portion No. 540 measuring4T0 acres, which was later
consolidated with land portions Nos. 19,36,569, and LR. No. 5061 from Kisima Farm Limited at a
sum of Kshs. 1,309,900.

42. Subdivisions: The Cabinet Secretary also stated that according to records at the Ministry the ADC
Kiswani Complex is situated within Portion No. 540 (411.5 acres, Portion No. M53(128.5 acres)

Portion }l43B (237 .96 acres) and LR. MNO506 (470) acres. The said parcels were surveyed in 1930

vide survey plan F lPU4l 137 .

43. L.R No. 5061 measuring 470 acres was still intact and had not been subdivided. The other portions
had been subdivided into 125 parcels as follows:

In May 1994, portion No. 540 was subdivided into 3l parcels (portion Nos 8930 to 8961)
vide survey plan F/R 247 177.

a
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In August 1994, portion M3B was subdivided into 7 parcels (portion Nos 9358 to 9364)

vide survey plan FiR 251 155.

In August 1995 portions Nos 9363, M53and 8930 were consolidated and subdivided into

63 parcels vide survey plan No FlR259l6l resulting in portion Nos. 10144 to 10204.

In July 1996 portion 10144 was consolidated with 29R vide survey plan F/R No 304/182

and issued into portion No. 10617 measuring 205.28 ha. Portion No. 10617 was further

subdivided vide survey plan F/R 267196 into 53 portions (portion Nos 10618 to 10670).

ln1997 portion No 10618 was subdivided into 3 portions namely 1061812 measuring

14.01 ha, 10618/3 measuring 16.80 ha. and 10618/4 measuring28.47 ha.

44. List of persons holding title deeds arising from the subdivisions: The Cabinet Secretary tabled a

list of 125 persons and companies who were allocated the land in question following the above-

mentioned subdivisions (See Annex I). She also informed the Committee that 92 subdivisions out

of the 125 parcels of land had been registered. Title deeds for the said subdivisions had also been

issued to the individuals and companies.

3.3 Submissions by the Ag Chief Executive Officer National Land Commission

45. The Committee held a meeting with Ms. Kabale Tache, the Ag Chief Executive Officer, National

Land Commission on Tuesday 7th May 2019. She informed the Committee as follows;

46. The Malindi ADC farms were bought by Lands Ltd that fully owned by ADC, from departing settlers

on 1976. The farms comprise Top farm covering and area of 300 acre and Home Farm covering an

area of 1000 acres.

47 .In the 1990s the then management of ADC subdivided and allocated the farm to individuals and

companies. ADC received Kshs. 40,000,000 as proceeds from the sale, however Kshs. 1,675,000

was still outstanding.

48. The Commission issued a notice on I lth December 2018 to persons owning land in the ADC farms

to submit their ownership documents to the Commission foe verification. However, no documents

were submitted for verification.

49. The Ag, Chief Executive officer requested the Committee to consider extending the powers of the

Commission to review grants to establish their propriety and legality, which lapsed in 2017 by

amending section 14 of the National Land Commission Act20l2. She indicated that the lapse of the

said provision had render the Commission without the power to recommend revocation of titles.

50. The Ag Chief Executive Officer also recommended that the ancestral claim to the land in question

made by the Petitioners may be referred to the second Commission as an Historical Land Injustice

claim as provided in section l5 of the National Land Commission Act20l2.

o

a

a
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3.4 Submissions by the Cabinet Secretary Ministry of Agriculture, Livestock, Fisheries and
Irrigation

51. The Committee received oral and written submissions from the Chief administrative Secretary, on
behalf of the Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Irrigation during
a meeting held on 28th May 2019. He informed the Committee that the ADC Kiswani Complex
comprises two farms; Kiswani Home Farm and Kiswani Top Farm. The matters raised in the Petition
relate to Kiswani Home Farm which covers an area of 1000 acres.

52. ADC was created through an Act of Parliament in 1965. The current assets of Lands Limited are
held in public interest and were gazetted as special farms vide gazette notice No. 37 of 2001. The
ADC Kiswani Complex is one of the said special farms.

53. The ADC Kiswani Home Farm was fully allocated to individuals and companies in the early 1990s
by the ADC management during the tenure of Dr. Water Kilele (deceased). The said allocations were
a subject of investigations by Ethics Anti- corruption commission (EACC).

54. Ownership documents of 660/o of the land had been issued, while documents for 33%oof the allocated
land had not been processed following afreeze on the said transaction by the EACC.

55. ADC received Kshs.40 million from the sale of the farm with an outstanding balance of Kshs. 1.7

million yet to be paid by the beneficiaries.

56. ADC and Lands Limited Board did not make any resolution to allocate the land in question to
individuals and companies.

57. Despite the land having been allocated to individuals and companies ADC still occupied the land.

58. The National Land Commission issued a gazette notice on l lth December 2018 in which a l4-day
ultimatum was issued to all landowners to present their ownership documents to the NLC offices in
Nairobi for verification failure to which the said titles would be cancelled after 90 days. No
documents were submitted at the expiry of the said notice.

59. The Chief Administrative Secretary also tabled a list of 125 individuals and companies that were
allocated parcels of land in the ADC Kiswani Home Farm (Annex II).

3.5 Submissions by the Vice Chairperson Ethics and Anti- Corruption Commission

60. The Committee held a meeting with the Vice Chairperson Ethics and Anti- Corruption Commission
on 13th June 2019. The Committee also received a written progress report from the Commission
dated2Tth June 2019, on investigations undertaken by the Commission regarding allegations of
inegular subdivision and acquisition by private developers of ADC Kiswani Home Farm. The
submissions and report outlined the following:
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61. Nature of allegation: The Commission received a complaint from residents of Sabaki Ward, that

land belonging to the Agricultural Development Corporation in Malindi - LR No. 540 had been

irregularly sub - divided and acquired by private developers.

62. Action taken by the Commission: The Commission initiated investigations into the matter with the

objective to verify the allegations and the investigations are still ongoing. The said investigation had

revealed that:

a. The land in question is owned by Agricultural Development Corporation and was

purchased from Kisima Ltd on 30th April 1976 through Lands Limited, a subsidiary of
ADC at a sum of Kshs. 1,700,300. It is composed of four (4) blocks totaling to 990 acres

LR. Nos 540,53, M3B 29, 256,467,470,480,485,488(all freehold) and LR Nos: 5061

852, and 726 (all leaseholds).

b. Parcel 540 measuring 41.5 acres was registered on lgth July 1927 as a Grant in favour of
Harold George Robertson for 999 years.

c. In 1994, ADC sub- divided the land and allocated it to 125 persons at Ksh. 20,000 per

acre. A total of Kshs. 41,348,380 was paid to ADC by the said allotees. The Commission

presented a document titled "NOTE FOR THE FILE" obtained from ADC alleging that

the former Head of State (H.E Daniel Moi) granted the sale of the land at the best possible

market rate of between Ksh. 250,000 to Ksh. 300,000 following a meeting with the then

ADC, Managing Director Dr. Walter Kilele (deceased)

d. Upon allocation , ADC processed title deeds for the parcels of land and some allottes

subsequently sold the land to third parties as the locals could not allow the purchasers to

take possession of the land as they claim ancestral ownership and that they should have

been given priority by ADC to purchase the land . The transfer instruments were signed

by the then ADC Managing Director, Dr. Walter Kilele and Ms. Jayne Otieno (both

deceased).

e. The disposal and sub-division of the subject property was sanctioned by the ADC or the

Lands Ltd Board. The land was also sold at Kshs. 20,000 per acre as opposed to the

alleged proposal made to the then President of Kshs. 250,000 to Kshs 300,000 per acre.

f. The residents of Sabaki's ancestral claim on the land is not valid as the land was bought

and paid for by Lands Ltd in April1976. As such the locals claim on the land is that if
ADC does not utilize the land and decided to allocate it to private parties, the locals

should be given priority.
The matter was handled by the National Land Commission, but the commission did not deal with
it conclusively due the expiry of the power of the commission to review grants and disposition

as stipulated in section 14 of the National land Commission Act20l2. Although the Commission

had issued a notice to the public on llth December 2018, seeking to revoke all title issued in
regard of the land in question.

13
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63. Conclusions: The Commission made the following conclusions:

r The land in question is public land that was illegally subdivided and sold. The decisi|n
was undertaken unilaterally by the Managing Director, Walter Kilelee and there ,r. do
Board minutes to ratiff the said decision. 

I

o The consideration paid by the allotees for the parcels of land was below the market rat{s
o Some of the allotees have since sold third parcels of land to third parties, However ttie

land in question has not been fully occupied 
io The National Land Commission (NLC) did not conclusively dealt with the mafier despite

having been seized of it due the expiry of the mandate to revoke title deeds.

The squatters claiming ancestral ownership of the land have no valid claim on the land

64. Recommendation: The Commission undertook to place caveats to restrict further sub - division of
the land, to file a civil suit to recover the public land and to conclude criminal investigationr *d
take appropriate action against ADC officials found culpable 

I

o
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4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations:

l. The Committee observed that the evidence tabled before it supported a position that the

Petitioners had a valid historical land injustice claim noting they were originally occupying the

land before independence and were subsequently dispossessed during the colonial era to pave

way for the establishment of Kisima farm by a foreign national without receiving any

compensation.

2. The Committee also observed that the land in question, ADC Kiswani Home Farm, is public land

that was illegally subdivided and sold to different persons without being sanctioned by either the

ADC or Lands Limited Board.

3. The Committee observed that the ADC Kiswani Home Farm land was illegally sold to 125

persons and companies at Kshs 20,000 per acre as opposed to the proposal to sell the land at

Kshs 250, 000 to Kshs 300, 000 as indicated in a document titled "NOTE FOR THE FILE"
obtained from ADC by the EACC. (Annex iv). The note also indicated that the former President

H.E Daniel Moi reportedly granted the sale of the land at the best possible market rate following
a purported meeting with the then ADC, Managing Director Dr. Walter Kilele (deceased).

4. The Committee observed that land that is the subject matter of the petition, which was illegally
subdivided and sold to different persons, included land presently occupied by ADC offices.

5. The Committee observed that EACC tabled submissions/Report that contained evidence that the

land under consideration in this petition was granted to a foreign national in 1927 and the

disposition of the latter was illegal.

6. The Committee observed that it was suspicious that the National Land Commission-
(a) Had taken three years from the date the complaint regarding irregular allocation of land in

ADC Kiswani Home Farm was filed by the petitioners to conduct an inquiry on verification

of titles in respect to the said land.

(b) Issued a notice for verification of titles in 2018, when the commission had no power to
review grants and titles as prescribed under section l4 (l) of the National Land Commission

Act as it was barred by time.

7. Despite the National Land Commission issuing a notice inviting persons with titles as proof of
ownership of land on ADC to submit the documents, no documents were presented for
verification.

15
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8. There has been reluctance by the National Land Commission and EACC to have A. .Ui^, fy
the Petitioners resolved noting the claim by Petitioners has been pending for several years a{rd

to date the EACC has also not put caveats to restict further sub-division of land.

9. The Committee noted with concem the inordinate delay by the Ethics and Anti- Comrptidn
Commission and the National land Commission to investigate allegations of irregutar allocatidn

I

of ADC Kiswani Home Farm despite having received complaints on the same in 2010 and 20114

respectively. 
1

10. The Committee observed that the circumstances in which the former managing director of AD
Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary of the ADC.

C
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5.0 RECOMMENDATIONS
In response to the prayers by the Petitioners, the Committee recommends that within ninety days'
of tabling of this Report:

1. Pursuant to section 15 of the National Land Commission Act, 2012, the National Land '

Commission investigates the historical land injustice claim of the Petitioners and where

it establishes valid claims of historical land injustice consider ordering the revocation

of titles issued in respect of ADC Kiswani Home Farm, comprising land registration

numbers 540, M53, M3B and LR. No. 5061 in Malindi. and reallocation of the land to

the Petitioners.

2. The Ethics and Anti - Corruption Commission should expedite and conclude

investigating all persons who may have been involved in illegally disposing of the ADC
Kiswani Home Farm, comprising land registration numbers 540, M53, M3B and LR.
No. 5061 in Malindi, including issuance of titles on public land and recommend

prosecution to the Director Public Prosecutions if any person is found culpable within
ninety days of tabling of this report.

3. Pursuant to the procedure provided under section 76 of the Lands Registration Act,

2012, the Registrar of Lands does immediately place restrictions on the ADC Kiswani
Home Farm, comprising land registration numbers 540, M53, M3B and LR. No. 5061

in Malindi to guard against further illegal disposal of the land upon tabling of this

Report.

4. The Ethics and Anti - Corruption Commission investigates the circumstances a person

serving as an officer of a state corporation acquired a share in the said same state

corporation and therefore establish the propriety under which the former managing

director of ADC Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary
of the ADC.

lauL?lSigned.. .....Date.....

Hon. Dr. Rachael MP
Chairperson. Denartmental Committee on Lands
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MINUTES OF THE 4OTH SITTING OF. THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON TUESDAY, 2NN JULY 2019 IN THE BOARDROOM, llTH FLOOR,
PROTECTION HOUSE, PARLIAMENT BUILDINGS AT II.3O A.M

PRESENT

t'
(

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Khatib Mwashetani, M.P
3. Hon. Kimani Ngunjiri, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. George Risa Sunkuyia, M.P
6. Hon. Jane Wanjuki Njiru, M.P
7'. Hon. Owen Baya, M.P
8. Hon. Ali Mbogo, M.P
9. Hon. Catherine Waruguru, M.P
10. Hon Caleb Kipkemei Kositany, MP
I 1. Hon. Simon Nganga Kingara, M.P
12. Hon. Teddy Mwambire, M.P
13. Hon. Samuel Kinuthia Gachobe, M.P

APOLOGIES

l. Hon. Jayne Kihara, M.P
2. Hon. Omar Mwinyi Shimbwa, M.P
3. Hon. Joshua Kutuny, M.P
4. Hon. Babu Owino, M.P
5. Hon. George Aladwa, M.P
6. Hon. Josphat Gichunge Kabeabea, M.P

i THE NATIONAL ASSEMBLY SECRETARIAT

- Chairperson
- Vice Chairperson

Clerk Assistant I
Clerk Assistant III
Research Officer
Audio Officer
Serjeant-At-Arms

l. Mr
2. Mr
3. Mr
4. Mr
5. Ms

Leonard Machira
Ahmad Guliye
Joseph Tiyan
Nimrod Ochieng
Peris Kaburi

MIN.NO. NA/DCS/LANDS|20I9|L57: PRELIMINARIES

The meeting was called to order at twenty-four minutes to twelve o'clock, prayers said and
thereafter introductions were made.
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MIN. N(). NA/DCS/LANDS/2019/158: ADOI'TION OF TIIII AGENDA

The agenda of the mceting was adopted as outlirred in the notice ol'the meeting afler it was

proposed and seconded by Hon. Simon Kingara, M.P and Hon. George Sunkuyia, M.P

respectively.

MIN. NO. NA/DCS/LANDSl20l9ll59: CONFIRMATION OF MINUTBS

'l-he minutes of the 37tl'sitting held on Tuesday, 18tl'June 2019 were confirmed as truc

record of the Committee's deliberations after it was proposed and seconded by Hon. Mishi

Mboko, M.l) and Ilon. Simon kitrgara, M.P respectively.
'['he rr-rinutes o1'the 38tl'sitting held on'fhr-rrsday,20tl'June 2019 were confirmed as truc

record of the Committee's deliberations after it was proposed etnd seconded by Hon. .Tayne

Kihara, M.l) and IIon. Simon Kiugara, M.P rcspectively

MIN. NO. NA/DCS/LANDSI2OI9 / 16{I ADOI'TION OF TI{E REPORT ON A

PETITION I}Y RESIDENTS OF SABAKI
WAIID, MAGARINI CONSTITUENCY
TTEGAITDING DISI'OSSESSION OF

ANCIISTRAL LAND

T[e Committee unanirnously adopted the report having been proposed by and seconded

rcspective ly with tlie following observations and recommendalions;

C)bscrvations
'fhe Committee made the following observations:

1. 'fhe Committee observed that the evidence tabled before i1 supported a position that the

Petitioners had a valid historical lancl iniuslice claitn notit.tg they were originally occupying

the land before ir-rdcpendence and werc subsequently dispossessed during the colonial era

to pave way for the establishment of Kisinia farrn by a fbreign national without receiving

alty colrpensation.

2. -fhe Cornmittee also observed thal thc land in questiou, ADC Kiswani Horne Farm, is

public land that was illegally subdividcd and sold to differcr-rt persons withor"rt being

sarlctioned by eithcr the ADC or Lands Limited Board.

3. The Committee observed that thc ADC Kiswani Home Farrn land u,as illegally sold to 125

persons and cornpanies at Kshs 20,000 per acre as opposed to the proposal to sell the land

at Kslis 250, 000 to Kshs 300, 000 as indicated in a document titled "NOTE FOI{ Ttlll
FII-E" obtainecl from ADC by thc EACC. '['he note also iridicatcd that the former Presic]ent

II.E Daniel Moi reportcdly granted the sale of thc land at tlic best possible market rate
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following a purported meeting with the then ADC, Managing Director Dr. Walter Kilele
(deceased).

4. The Committee observed that land that is the subject matter of the petition, which was
illegally subdivided and sold to different persons, included land presently occupied by
ADC offices.

5. The Committee observed that EACC tabled submissions/Report that contained evidence
that the land under consideration in this petition was granted to a foreign national in 1927
and the disposition of the latter was illegal.

6. 'fhe Comrnittee observed that it was suspicious that the Natior-ral Land Commission-
(a) Had taken three years from the date the complaint regarding irregular allocation of land

in ADC Kiswani Flome Farm was filed by the petitioners to conduct an inquiry on
verification of titles in respect to the said land.

(b) Issued a notice for verification of titles in 2018, when the commission had no power
to review grants and titles as prescribed under section 14 (1) of the National Land
Cornmission Act as it was barred by time.

7. Despite the National Land Commission issuing a notice inviting persons with titles as proof
of ownership of land on ADC to submit the documents, no documents were presented for
verificatiorr.

8. There has been reluctance by the National Land Cornmissiorr and EACC to have the claims
by the Petitioners resolved noting the clairn by I']etitioners has been pending for several
years and to date the EACC has also not put caveats to restrict further sub-division of land.

9. The Comn-rittee noted with concern the inordinate delay by the Ethics and Anti- Corruption
Commission and the National land Commission to investigate allegations of irregular
allocation of ADC Kiswani Home Farm despite having received cornplaints on the same
in 2010 and 2014 respectively.

10. The Committee observed that the circumstances in which the former managing director of
ADC Dr. Andrew l'uimur acquired one share of Lands Limited a subsidiary of the ADC.

Recommendations
In response to the prayers by the Petitioners, the Committee recommends that

Pursuant to section I 5 of the National Land Comrnission AcI,2012, the National Land
Commissiorr investigates the historical lar-rd injustice claim of the Petitioners anci
where it establishes valid claims of historical land injustice consider ordering thc
revocation of titles issued in respect of ADC Kiswani IIome [i'arm, comprising lancl
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registration numbers 540, M53, M3B and LR. No. 5061 in Malindi. and reallocation

of the land to the Petitioners within ninety days of tabling of this Report.

2. The Ethics and Anti - Corruption Commission should conclude investigating all

persons who may have been involved in illegally disposing of the ADC Kiswani Home

Farm, comprising land registration numbers 540, M53, M3B and LR. No. 5061 in

Malindi, irrcluding issuance of titles on public land and recommend prosecution to the

Director Public Prosecutions if any person is found culpable within ninety days of
tabling of this repofi.

3. Pursuant to section 76 of the Lands Registration Act, 2012, the registrar of lands does

immediately place restrictions on the ADC Kiswani Home Farm, comprising land

registration numbers 540, M53, M3B and LR. No. 5061 in Malindi to guard against

further illegal disposal of the land upon tabling of this Report.

4. The Ethics and Anti - Corruption Commission investigates the circumstances a person

serving as an officer of a state corporation acquired a share in the said same state

corporation and therefore establish the propriety under which the former managing

director of ADC Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary

of the ADC.

MIN.NO.NA/DCS/LANDSl20l9ll6l: ADJOURNMENT

There being no other business to discuss, the rneeting was adjourned at foufteen minutes past one

o'clock

Signatu re .....

Date

HON. DR; CHAEL KAKI NYAMAI, M.P.

(Chairperson)

t ll,
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MINUTES OF THE 32ND SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON TUESDAY, 28TH MAY 2OI9 IN THE BOARDROOM, 2ND F'LOOR,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M.

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Jayne Kihara, M.P
3. Hon. Mishi Mboko, M.P
4. Hon. Caleb Kositany, M.P
5. Hon. Catherine Vy'aruguru, M.P
6. Hon. George Risa Sunkuyia, M.P
7. Hon. Owen Baya, M.P
8. Hon. Samuel Kinuthia Gachobe, M.P
9. Hon. Teddy Mwambire, M.P

- Chairperson

APOLOGIES

l. Hon. Khatib Mwashetani, M.P
2. Hon. Joshua Kutuny, M.P
3. Hon. Kimani Ngunjiri, M.P
4. Hon. Omar Mwinyi Shimbwa, M.P
5. Hon. Ali Mbogo, M.P
6. Hon. Babu Owino, M.P
7. Hon. Jane Wanjuki Njiru, M.P
8. Hon. George Aladwa, M.P
9. Hon. Josphat Gichunge Kabeabea, M.P
10. Hon. Simon Nganga Kingara, M.P

- Vice Chairperson

THE NATIONAL ASSEMBLY
Hon. Michael Thoya Kingi, M.P

MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND IRRIGATION
l. Dr.Andrew Tuimur, - chief Administrative secretary
2. Prof. Hamadi Boga, - Principal Secretary, State Department of Crop

Development
3. Ms. Grace Agili, - Deputy Director, crop Development
4. Mr. Mohamed Bulle, - Ag. Managing Director, Agricultural Development

Corporation
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5. Mr. Wilson Cherop

Corporation

6. Ms. Agola Akinyi,
Corporation

THE NATIONAL ASSEMBLY SECRETATUAT

1. Mr. Leonard Machira

2. Mr. Ahmad Guliye
3. Mr. Nimrod Ochieng

Legal Department, Agricultural Development

Legal Depaftment, Agricltural Development

Clerk Assistant I
Clerk Assistant III
Audio Officer

MIN.NO.NA/DCS/LANDS|20I9{L27: PRELIMINARIES

ll

The meeting was called to order at fifteen minutes to twelve noon, prayers said and

thereafter, introduction were made.

The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LAND S I2OI9 I I28: SUBMISSION BY THE MINISTRY OF
AGRICULTURE, LIVESTOCK, FISHERIES
AND IRRIGATION ON A PETITION BY
RESIDENTS OF SABAKI WARD
REGARDING DISPOSSESSION OF
ANCESTRAL LAND

Appearing before the Committee, the Chief Administrative Secretary, Ministry of Agriculture,
Livestock, Fisheries & Inigation submitted the following before the Committee regarding the

petition by residents of SABAKI Ward on the dispossession of their ancestral land:

i. The land in question was sold to Kisiwani Estate Limited in 1955 by individuals who were

six in number, thereafter, Kisiwani Estate Limited sold various parcels of land to Kisima

Farm Limited.

ii. ADC, through its subsidiary company, Lands Limited subsequently purchased the said land

from Kisima Farm Limited in 1976.

iii. The farm has been subdivided and allocated to individuals and companies in early 1990s

by the then management and a proceed of Ksh. 4l million has been realized from the sales.

iv. The Ethics and Anti - Comuption Commission initiated investigations in 2010 and

subsequently frozen transactions on the farm.
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Committee Observations

v. The National Land Commission also halted transactions on the farm after it receivecl

complaints from the local residents of Malindi.

vi. Approximately 660/o of the farm has been transferred to individuals and documentations

issued the remaining33o/o are awaiting processing of their documentations.

vii. The Agricultural Development Corporation Board of Directors has not made a resolution

to dispose off Kiswani Home Farm to third parties.

Arising from the interactions with the Ministry, the Committee made the following observations;

i. Despite irregular allotments of land by the previous management, Agricultural
Development Corporation has not made meaningful efforts to reclaim the inegularly

allotted land.

ii. Ethics and Anti - Corruption Commission has not released a report in respect ofthis matter

despite commencing the investigations nine (9) years ago.

iii. The Committee resolved to invite the Ethics and Anti - Corruption Commission on

Thursday 6tl' June, 2019 at I 1.30 a.m. to shed light on the matter.

MIN.NO.NA/DCS/LANDS|20L91LZ9: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fourteen minutes to one
o'clock.

Signature..

HON. CHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date ill C L
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MINUTES OF THE 26TH SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LANDS HELD ON TUESDAY 7Tg MAY 2019 IN COMMITTEE RooM 1ST F.LooR, MINI
CHAMBER-COUNTY HALL, PARLIAMENT BUILDINGS, AT 9:30 A.M

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P - Chairperson
2. Hon. Jayne Kihara, M.P
3. Hon. Ali Mbogo, M.P
4. Hon. Caleb Kositany, M.P
5. Hon. Catherine Waruguru, M.P
6. Hon. George Risa Sunkuyia, M.P
7. Hon. Josphat Gichunge Kabeabea, M.P
8. Hon. Owen Yaa Baya, M.P
9. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Simon Nganga Kingara, M.P
I l. Hon. Teddy Mwambire, M.P

APOLOGIES

l. Hon. Khatib Mwashetani, M.P
2. Hon. Joshua Kutuny, M.P
3. Hon. Mishi Mboko, M.P
4. Hon. Omar Mwinyi Shimbwa, M.P
5. Hon. Babu Owino, M.P
6. Hon. Kimani Ngunjiri, M.P
7. Hon. George Aladwa, M.P
8. Hon. Jane Wanjuki Njiru, M.P

- Vice Chairperson

THE NATIONAL ASSEMBLY

Hon. Michael Kingi

MINISTRY OF LANDS AND PHYSICAL PLANNING
l. Ms. Farida Karoney, - Cabinet Secretary
2. Hon. Gideon Mungaro - chief Administrative secretary
3. Dr. Eustace Kithumbu - Land Adjudication & Settlement
4. Mr. Paul Ndungu - Land Surveyor
5. Mr. Chacha Maroa - Land Registrar
6. Mr. A.A. Ombima - Admin General
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NATIONAL LAND COMMISSION
1. Ms. Kabale Tache

2. Mr. Francis Bor

3. Mr. Joseph Kariuki
4. Mr. Samuel Odari

5. Mr. Ali Ibrahim

Ag. Chief Executive Officer
Ag. Deputy Chief Executive Officer
Lands Officer
Deputy Director
Principal Investigatior

Clerk Assistant I
Clerk Assistant III
Legal Counsel

Audio Officer
Serjeant-At-Arms

MIN.NO.NA/DCS/LANDS|20I9/107: PRELIMINARIES

The meeting was called to order at eight minutes to ten o'clock prayers were said and

thereafter, introductions were made.

The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LANDS/20 1 9/I 08 : SUBMISSION BY THE CABINET
SECRETARY, MINISTRY OF LANDS &
PHYSICAL PLANNING ON THE PETITION
REGARDING DISPOSSESSION OF
ANCESTRAL LAND IN SABAKI WARD,
MAGARINI CONSTITUENCY

Appearing before the Committee, the Cabinet Secretary informed the Committee of the following
in respect of the above matter:

THB NATIONAL ASSEMBLY SECRETARIAT

l. Mr, Leonard Machira

2. Mr. Ahmad Guliye

3. Ms. Jemimah Waigwa

4. Mr. Nimrod Ochieng

5. Ms. Peris Kaburi

ll.

lll.

Sabaki farm was previously known as Kisima Farm and is currently known as ADC
Kisiwani Complex located within portion numbers 540, M53, M3B & LR No. 5061 in
Malindi. These parcels were surveyed in 1930 vide survey plan F/R 41137.

In July 1976, Lands Limited purchased portion No 540 measuring 411.5 acres (a

consolidation of portions 19, 36,569 &.M52) and L.R No. 5061 measuring 470 acres frorn
Kisima Farm Limited. The two portions were bought for a consideration of
Ksh.l ,309,9001-.
LR No. 5061 measuring 470 acres is intact and has no subdivisions. The other portions

have been subdivided into 152 parcels as per the survey record.

The chronology of the subdivisions are as follows;
a. InMay 1994,portronno.540 was subdivided into 3l parcels (nos.8930to 8961)

vide survey plan F/R 247177.

2
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b. In August 1994, portion M3B was subdivided into 7 parcels (nos.9358 to9364)
vide survey plan F/R 251/55.

c. I August 1995, portions no. 9363, M53, & 8390 were consolidated and subdivided
into 63 parcels vide survey plan no. FlF.25916l resulting into portions nos. 10144
to 10204.

d. In July 1996, portions 10144 was consolidated with 29R vide F/R NO 304/182 and
issued with portion No. 10617 measuring 205.28 Ha. Portion no 10617 was further
subdivided vide survey plan FlR267196 into 53 portions (portion nos. 10618 to
l 0670).

e. In1997, portion 10168 was subdivided into 3 portions namely 1016812 measuring
14.01 Ha, 10168/3 measuring 16.80 Ha & 10168/4 measuring 28.47 Ha.

MIN. NO. NA/DCSiLAND S 12019 I 109 z SUBMISSION BY THE CHIEF EXECUTIVII
OF'FICER, NATIONAL LAND COMMISSION
ON THE PETITION REGARDING
DISPOSSESSION OF ANCESTRAL LAND IN
SABAKI WARD, MAGARINI
CONSTITUENCY

Appearing before the Committee, the Acting Chief Executive Officer, National Land Commission
informed the Committee of the following in respect of the above matter:

I. In February 2014, a public rally was held in one of the farms where the Commission was
represented by its immediate former Chairperson,

II. The Chairperson directed a stop of all transactions on the said land vide a letter dated 13tl'

March 2015.
III. The Commission issued a notice to persons owning land in the farms to submit their

ownership documents for verification. However, no documents were submitted for
verification. The next Commission will give a direction on how to proceed with the matter.

IV. Section 14 of the National Land Cornmission Act - review of grants - lapsed in 2017. With
the lapse of this provision, the Commission is unable to recommend revocation of titles.

V. The Commission requests the Comrnittee to consider amending the National Land
Commission Act to provide for more time for review of grants.

VI. The ancestral claim of the land may be referred to the second Commission for
investigations as claims arising or"rt of historical injustices as provided in section l5 of the
National Land Commission Act.

3



I

MIN. NO. NA/DCS/LANDS/2019/110: ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at five minutes past eleven
o'clock. The next meeting will be held on Thursday 9th May 2019 at lst floor, Mini-Chamber,
County Hall, Parliament Buildings at 9.30 a.m.

Signature \

HON. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

Date. { fr zs-(1
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MINUTES OF THE 15TH SITTING OT THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDSAY 19TH MARCH 2019 IN THE MINI.CHAMBER CoUNTY
HALL, PARLIAMENT BUILDINGS, AT 9:30 A.M.

PRESENT

l. Hon. Dr. Rachael Nyamai, M.P
2. Hon. Khatib Mwashetani, M.P
3. Hon. Caleb Kositany, M.P
4. Hon. Catherine Waruguru, M.P
5. Hon. George Risa Sunkuyia, M.P
6. Hon. Jane Wanjuki Njiru, M.P
7. Hon. Owen Yaa Baya, M.P
8. Hon. Simon Nganga Kingara, M.P
9. Hon. Teddy Mwambire, M.P

- Chairperson
- Vice Chairperson

APOLOGIES

I. Hon. Jayne Kihara, M.P
2. Hon. Joshua Kutuny, M.P
3. Hon. KimaniNgunjiri, M.P
4. Hon. Mishi Mboko, M.P
5. Hon. Omar Mwinyi Shimbwa, M.P
6. Hon. Ali Mbogo, M.P
7. Hon. Babu Owino, M.P
8. Hon. George Aladwa, M.P
9. Hon. Josphat Gichunge Kabeabea, M.P
10. Hon. Samuel Kinuthia Gachobe, M.P

THE NATIONAL ASSEMBLY
1. Hon. Michael Kingi, M.P

RESIDENTS OF MAGARINI CONSTITUENCY/PETITIONERS

1. Mr. Stembo Kaviha
2. Mr. Charo Kaindi Baya
3. Mr. Sahuri Charo Randu

4. Mr. Samson maitha
5. Mr. Edward Dele

1



6. Mr. Kavumbi Karisa

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira

2. Mr. Ahmad GuliYe

3. Mr. Nimrod Ochieng

4. Ms. Peris Kaburi

Clerk Assistant I

Clerk Assistant I
Audio Officer
Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS/2019/059: PRELIMINARIES

The meeting was called to order at thirty eight rninutes past nine o'clock and prayers were said.

The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LANDS/2019/O6O: CONFIRMATION OF MINUTES

The item was differed to the next sitting.

MIN. NO. NA/DCS/LANDS12019|06L: MEETING WITH THE PETITIONERS IN A
PETITION BY HON. MICHAEL KINGI, M.P

ON BEHALF OF RESIDENTS OF SABAKI
WARD, MAGARINI CONSTITUENCY
REGARDING DISPOSSESSION OF

ANCESTRAL LAND IN MAGARINI
CONSTITUENCY

The Hon. Michael Kingi, M.P and the petitioners informed the Committee as follows;

i. The residents of Sabaki Ward were evicted by the colonial government from their

ancestral land without compensation to pave way for the establishment of Kisima Farm

which was by then allocated to a foreign national;

After independence, the Kenyan Government repossessed the land and allocated it to

the Agricultural Development Corporation (ADC), who renamed it Sabaki Farm;

lll. The management of Agricultural Development Corporation (ADC) later illegally

facilitated the allocation of the land to well-connected individuals and the said

individuals had since been issued of title deeds to approximately 1000 acres of the

land in question that is located within Magarini Constituency, including the land where

the office of the ADC farm manager is located ;

ll.
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lv The National Land Commission vide a letter dated l3th March 2015, addressed to the

Kilifi County Commissioner confirmed that the ADC management illegally allocated

land to individuals;

The residents who were evicted from the land in question by the colonial government

were currently living as squatters on un-arable land and sought to be allocated their
ancestral land given that it was no longer held by the Agricultural Development
Corporation; and

V1 The petitioners prayed that the National Assembly through the Departmental

Committee on Lands;

a. Cause the government to resettle the evicted people on the Sabaki ADC farm.

b. Cause the National Land Commission to investigate allocation of ADC Sabaki farm

land with a view of revoking all the title deeds that were illegally issued to

individuals.

c. Makes any other direction that it deems fit in the circumstances of this matter.

Committee resolution

The Committee resolved to undertake a field visit to the area from 4th 1o 7th April 2019 to gather

more information on the matter and to later invite all the relevant stakeholders to attend a meeting

to address the matters raised in the petition.

MIN.NO.NA/DCS/LANDS|20L9{062: ADJOURI\MENT

There being no other business to discuss, the meeting was adjourned at twelve minutes past eleven

o'clock. The next meeting will be held on Thursday 2l't March 2019 at I 1.30 a.m. at 4tl' floor,
Continental House.

Signature ..

HON. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)

v
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I, the L.fI'{DERST.GE-*ED, ofl behaif oi the i-esidenlc cf Sabaki rl/ard af
[t'iaga ri n i Constituencv;

fJfAW ihe attention cf the !-lorise to tlie fcilowing;

:.. Ttfu+-1, before indepencierrcer the i'esldenlc of Sabaki Ward ,+,iere

forcefully errlcted irom their ancestrai iand ancl relocated by the coionial
Go,rernment to ilave vvay ior estabiishnient of the Kisii-na Fari-n owned br,,

a for'eign national;

2. 1IE-Eri"[', che iorceiul erricticn and subseqiient relocation v\,as cjone r,vithout
Enir ssn'ipensation despite the abandoned iarms being rich in cash crops
like cashew nut trees, coccnult tr-ees, n:rangc tress aniong others;

3, T[{F.T, after independence, tire Kenyan GovernmenE repcssessed Kisima
Farrn includlng the land and vesteci it to AEricuitural Development
Ccrpoi'ation (ADC), a state Ccrparatio* and later- renamed Sabaki Farm;

4" T$"I^e. f, with tirne, the once thriving iivestock enterprise started to
dwindle uncjer the management of ADC. The locai residents felt thai this
was a deliberate attempt to allow weil-connected indirriduals to get easy
aciess io the prime land;

5. TE{AT, ADC Ma4agement has illegally allocated the iand to well-
connected individuafs and have them [ssued with Title Deeds:
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iTEGARD-iN Ci DiSP OSS ESS IO ni CI F A'ilt tIES-rRe i-,-;r lJ [i

i-r. Tr-iA-i-, the i',iationa! Land COnrmisSicn vide a letrei- dateC i;?th F{ai'ch,

Z0i5 adiressed to the Kitifi Counti, Comniissicnei', ccnfirmed that ADC

r4anagelrent v+as allocating land iilegaiiy i* inciitricii:als;

7" TiiAT', residents v,rho were ei,icted fi'om sabaki vJard Allc farrn are

cur"rently squatters on iand which is not ar-able;

B" Tr{A,?, effofts to have the matter resolveci with i'elevant Govei-nment

agencies have been i'utile; and,

g. Tt=lAT, ihe matter in respect of rryhicl'i rhis petition is raised is not

pending in anv couft of lavu, constitutional or legal body'

Th{ER.EFC}RH, your humbte petiticnei's F:'RFy that the Nlaticna! Assemb[1"

ihraurgh the Deparimental committee cn l-ands: -

L, That the gorrei-nment resetiies the evicted people on ihe Sabaki ADC

fai'in iarhich is their ancestral lanC;

2. Causes the Nlationat l-and Commission to investigate ailocation of ADC

Sabaki Farm Land rruith a view cf revoking atl the I itte Deeds issueci to

indirriduats who were illegally allccated; and

3. Makes any other direction that it deerns fit in the circunrstances cf this

matLer. t

And youi- FHTITtrI}NERS wili ever pi'ay'

PR.ESHruTED B

HGIII" MICHAEL THOYAE-T E{T[I8GI, MP

M E M EER-. FO R MAGAB.$N E €g NSTXTU E T\$-CY
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ANI\'EX I

SUBMISSSIONS BY TIIE CABINET SECRETARY ]VIIMSTRY OF LAI\IDS
AI\[D PITYSICAL PLAIYTTING



MIMS]RY OF IAI{DS AI{D PHYSICAT PIAI\NING

PETMONS TO THE NATIONAT ASSEMBLY

DEPARTMENTAT COMMITTEE ON LANDS

PETffiON NO. 009 OF 2019: PETITION BY THE RFSIDENTS OF SABAKI WARD

I\4AGARINI CONSTITTJENCY

1.0. PETMON

It is alleged that before independenc% the residents of Sabaki Ward in Magarini

were forcefully evicted from their ancestral land and relocated by the colonial

Government to pave way for the establishment of Kisima Earm,owned by a foreign

nattonal. The petitioner further alleges that the forceful eviction and subsequent

relocation was done without any compensation.

At Independence, the Kenyan Government repossessed Kisima Earm and vested it
to Agricultural Development Corporation (ADC) and later renamed it as Sabaki

Farm. The crux of the petition is that the management of ADC has illegally

allocated the land while the residents who were evicted from the farm remain as

squatters on land which is not arable.

The prayers of the petitioner are that the National Assembly, through the

Departmental Committee on Lands:

a) Directs the Government to resettle the evicted people on the Sabaki ADC

Farm

I



b) Causes the National Land Commission to investigate alienation of ADC

Sabaki Farm with a view to revoking all the title deeds issued to individuals

who were illegaIly allocated the land

c) Makes any other direction that it deems fit in the circumstances of this

matter.

The Departmental Committee on Lands resolved to invite the Cabinet Secretary,

Ministry of Lands and PhysicalPl,anning to attend a meeting on Tuesday May T,

2019 to consider the petition. The Committee requires the Cabinet Secretary to

respond to issues raised in the petition andto provide: -

a) Information on all subdivisions on LR No 726 Malindi and LR No 852
Malindi

b) List of persons holding title deeds arising from the subdivision of LR No 726

and of LR No 852, Malindi.

1.1. Clarification

Honourable Clair,
Sabaki farm was previously known as Kisima Farm and is currently known as ADC

Kiswani Complex. In the question, reference has been made to L.RNo 726 and LR

No 852, Malindi. However, our records indrcate that LR No 726 is located in

Naivasha while L.R No 852 is located at Uasin Gishu. The two landreferences are

thus not related to ADC Kiswani Complex which is in Malindi.

However, our survey records establish that ADC Kiswani complex is sifuated

within Portion Nos 540, M53, MgB and LR No 5O61 in Malindi.

2.0 BACKGROI.JND

At independencerthe Government of the Republic of Kenya bought landpreviously

owned by departing settlers through Lands Limited. Thefarms were later leased or

2



sold to Kenyans through Lands Limited, a subsidiary of ADC. ADC was established

by an Act of Parliament in 1965 and it assumed full control of Lands Limited.

In July t976, Lands Limited purchased Portion No 540 measuring 477.5 acres (a

consolidation of Portions 19r 361 569 & M52) and L.R No 5O61 measuring 470

acres from Kisima Farm Limited. The two portions were bought for aconsideration

of Kshs.1,3O9r9OO/ -.

AI{SWER.S

2.1 Subdivisions within ADC Kiswani Complex

Honourable Chair I wish to respond as follows:

According to our records, ADC Kiswani complex is situated within Portion No 540

(411.5 Acres), Portion No M53 (128.5 Acres) Portion No M3B (237.96 Acres).

andLR No 5061(47O Acres). These parcels were surveyed in 1930 vide survey

plan F/R 4l/37 attached as Annex 1.

L.R No 5061 measuring @70 acres) is intact andhas no subdivisions. The other

portions have been subdivided into 152 parcels as per our survey records. The

chronolory of subdivisions is as follows honourable Charr

In May 1994, Portion No 540 was subdivided into 31 parcels (Portion Nos 8930

to 8961) vide survey planE/R?47 /77 attached as turnex 2.

In August 1994, Portion M3B was subdivided tnto 7 parcels (Portion Nos 9358 to

9364) vide survey planf /R251/55 attached as fuinex 3.

3



In August1995, Portions Nos 9363, M53, and 8930 were consolidated and

subdivided into 63 parcels vide survey plan no. F/R 259/ 61(furnex 4) resulting

into Portion Nos l0l44 to lO2O4.

In July 1996, Portion l0l44 was consohdated with 29R vide F/R No 3O4/lSz
(fuinex 5) and issued with Portion No 10617 measuring205.28 ha. Portion No

10617 was further subdivided vide survey plan F/R 267/96 (Annex 6) into 53

portions (Portion Nos. 106L8 to 10670).

In 7997, Portion No 10618 was subdivided into 3 Portions namely 10618/2

measuring l4.Ol ha, 1O618/3 measuring 16.80 ha and lOGl&/4 measuring

28.47 ha. See F/R No 273/83 attached as tuinex 7.

3.0 List of persons holding title deeds arising from the subdiyisions

Hon Chair,

Portion No 540 is registered as CR 7982 at the Mombasa Coastal Registry.

Currentlyr9Z subdivisions havebeen registered asindrcated in the attached search

certificate fuinex 8. It isn't clear honourable Chair from available information

whether all subdivisions have been registered. However, a list of 125 allotees of

ADC tions is attached as fuinex 9.

, OGw

CABINET

4
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FLOW CHART FOR SUBDIVISIONS OF AGRICULTURAL DEVELOPMENT

CORPORATION LAND, SABAKI FARM IN MALINDI, KILIFI COUNTY

Portion No. 9363 - 144.8 acres

Portion No.8930 - 371'1 acres

1-

+-

Consolidation of 10144 (301 acres)

and 29R (206.3 acres)

Subdivision into 53 Parcels

Subdivision of 10618 into 3

Parcels - 140.5 acres

L.R. No. 5061

470 Acres

New Portions 10618/2(34.6 acres), I'0618/3 (41'5 acres)

& 10618/4 (70.3 acres) FlR273/83

Portions No. 540

411.5 Acres

Portion No. M3b

237.96 Acres

Subdivision into 7 parcels - new Portions

Numbers 9358 to 9364 FlR257155

Consolidation and subdivision of

8930, 9363, M53 (644.4 acres) - 63

new Portions Nos' 10144 to 10204

Resultant Portion t06L7 - 507'3 acres

tlR3o4/782

New Portion No. 10618-

Ito67O FlR267196

Portion No. M53

128.5 Acres

Subdivision into 31 Parcels -

new Portions Nos. 8930-8951-.

F/R24t177



THEMATTERoFIANDREGISTRATI0NACTNo3oFz0Tz
IN THE MATTER OF LAND ACT NO' 6 OF 2OL2

THTNNCISTRATION OF TITLES ACT

CAP.2B1 (REPEALED)

REPUtsLIC OF KENYA

540. MALINDI

CR.7982

4I1.5 ACRES

LEASEHOLD
TERM: 999 YEARS

FR0M: L.6.1927
RENT: KSHS.BZl30 P'A'

LANDS LIMITED

THE PLOT HAS BEEN SUBDIVIDED IN1'O

VARIOUS PORTIONS

PLOT NUMBER

'TITLE NIIMBER

AREA

'TENURE

I{I]GISTERED OWNER

ENCUMBRANCE

E
BEGISIRAB PF TITLES
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AI\INEX II

ST]BMISSSIONS BY THE CABINET SECRETARY MII\TISTRY OF
AGRICULTURE, LTVESTOCK, FISITERIES AIYD IRRIGATION



MTNISTRY OF AGRTCULTURE, LIVESTOCK, FISHERIES AI{D

IRRIGATION

RE.. 'JNSE TO DEPARTMENTAL COMMITTEE ON LAN]- O A
PETITION BY THE RESIDENTS OF SABAKI WARD IN MAGARINI
CONSTITUENCY REGARDING DISPOSSESION OF THEIR
ANCESTRAL LAND

BY
I{ON. MWAI\GI KIUNJURT, EGH, MGH

CABINET SECRE,TARY

MAY,2018



CABINET SECRETARY'S RESPONSE TODEPARTMENTAL COMMITTEE ON
LANDS TO A PETITION BY THE RESIDENTS OF SABAKI WARD IN
MAGARINI CONSTITUENCY REGARDING DISPOSSESION OF THEIR
ANCESTRAL LAND

Below are the issues that were raised and their corresponding responses;

1. THAT before independence, the residents of Sabaki Ward were
forcefully evicted from their ancestrat tand and relacated by the
colonial Government to pave way for establishment of the Kisima
Farm owned by a foreign national.

' The records in our possession show that before independence the
registered proprietors, who were individuals( six in number) sold the
land in question to Kiswani Estates Limited in 1955.

' Our records further indicate that Kiswani Estates Limited sold various
land parcels initially acquired from the registered owners to Kisima
Farm Limited.

' ADC through its subsidiary company, Lands Iimited, subsequently
purchased the said land from Kisima Farm Limited in r976.

' Matters to do with forceful eviction of residents of Sabaki Ward cannot
be verified.

2, THAT the forceful, and subsequent relocation was done without any
compensation despite the abandoned farms being rich in cash crops
like cashew nut trees, coconut trees, mango trees among others

Please refer to the response in question 1 above.

2



a

a

3. THAT) after independence, Kenyan Government repossessed Kisima
farm including the land and vested it to Agricultural Development
Corporation (ADC) and renamed Sabaki farm.

. The government through Agricultural Development Corporation (ADC) (Lands

Limited) bought a part of Kisima farm in L976.

ADC has been using the farm for livestock production.

In early the 1990s this Farm was subdivided and allocated to individuals and

companies by the then management at a cost of Kshs. 41 million.

20L0, ethics and anticorruption commission (EACC) ir, : investigation
,rto the said allocations and subsequently froze transacticr this farm.

The National Land Commission also picked up the matter and directed
transactions on the farm to be halted as a result of complaints received from
the local residents of Malindi.

a

a

a

Approximately 660/o of the farm has been transferred to individuals, private

companies who have title documents, the remaining 33o/o are yet to receive

theirs .

4. THAT with time, the once thriving livestock enterprise started to

dwindle under the Management of ADC. The local residence felt like

this was a deliberate to allow well connected individuals to get
access to the prime land,

ADC Kiswani Complex has built a name regionally in developing and supplying
highly performing Sahiwal-Ayrshire Dairy breeds, winning accolades in the
annual Mombasa International ASK Show.

. The goats are highly performing and suitable to the local climate.

. Local community depends on the farm for the supply of Gala goats alongside.

3



The following is ADC Kiswani farm activities with respect to livestock production

High grade breeding dairy crosses;

a. Improved bull calves;

b. A.I services to farmers;

c. Well finished Fat steers;

d. Well-prepared Broiler Chicken;

e. Milk as fresh and cultured;

f. Sorghum for silage and pasture.

in terms of livestock and livestock products, livestock numbers are the following;

a. Dairy Crosses l4g

b. Cows in Milk 50

c. Sahiwal Beef Herd 2BI

d. Gala Goats 317

e. Broilers Live birds 500

f. Milk Production 400.5 Litres/day

g. Average Milk Production 8.0 Litres lherd

5. THAT ADC management has illegally allocated the land to well
ca n n ected i n divid ua ls.

The illegally allocated land to individuals and private companies in early 1990's is
a subject of investigations by EACC and NLC.

6. THAT the national Land Commission vide a letter dated 7lh March
2Ol5 addressed to the Kilifi County Commissioner, confirmed that
ADC Management was allocating land illegally to individuats.

it is true that the transactions leading to the disposal of Kiswani Farm (Home
Farm) are under investigation by the Ethics and Anti-corruption Commission

4



(EACC) and National Land Commission (NLC), the same is still on-going so as to
establish whether there were irregularities during the allocation.

7. THAT residents who were evicted from Sabaki Ward ADC farm are
currently squatters on land which is not arable,

This question should be referred to Director of Land Adjudication and Settlement
which is responsible for settling of the squatters.

. THAT efforts to have the matter resolved with ent Government
agencies have been futile and

EACC, NLC and DCI have all initiated investigations into the said alleged
allocation of land in Kiswani and are yet to conclude their findings

9.THAT the matter in respect of which this petition is raised is not
pending in any court of law constitutional or legal body.

The matter is not yet in a court of law

ADDITIONAL IN FORMATIO N

Below are the responses to the committee questions.

1. Whether ADC Board made a resolution to alienate and allocate part
of LR No. 726 Malindi and LR No. 852 Malindi to third pafties.

ADC Board/or Lands Limited Board which is subsidiary company has not made
such a resolution.

2. Provide a list of persons who were allocated poftions of land in LR
No.726 and LR No. 852 Malindi.

5

The List is appended below:
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Hon Chair,

The National Land Cornrnission is established under Article 67 of the Constitution

and is operationalizedby the National Land cornmission Act No. 5 of 2012, and has

in its fundarnental functions, the management of public land on behalf of the

National and County Governments.

The petition by residents of Sabaki Ward - Magarini

Hon chair

This is one of the matters that remained unresolved despite efforts made by the
National Land Commission since 2014.

In February 2014 a public rally was held in one of the farms where National
Land Commission was represented by the then Commission chairman Prof.
Muhammad Swazuri.

After the rally, the National Land Commission chair directed a stop to
transactions on the said land vide a letter dated 13tr'March 2015,

As late as lltl'Dec,2018 the Commission Chair issued a notice to persons
owning land in the fanns to submit their ownership documents for verification.
However no documents were submitted for verification. The next Commission
will give direction on how to proceed with the matter.

Upon invitation by this committee, members of the Secretariat attended public
hearings in Malindi on 12tl'April 2019. During the hearings local residents made
ancestral claims on the ADC farms.

Background information

The 4000 acres Malindi ADC farms (Home fann 1000 acres and Top farm 3000
acres) were bought by lands limited (fully owned by ADC) from deparring
settlers in 1976.
In the 1990,s the management of ADC decided to sell the whole 1000 acres of
the Home Farm to individuals and companies. Kenya shillings 40 million was
realised from the sales. Some of the original allotees/ purchasers sold to third
parties some of whorn have not been able to access the land due to hostility by
the neighbouring community.
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Out of the 3000 acres of Top Farm , 1000 acres have been invaded by squatters

It is irnportant to note that before the settlers took over the land there were people
who regarded the fanns as their ancestral lands. These are the people who are
against the allocation/sale of the fanns.

We therefore request the committee to consider amending the NLC Act as
previously requested by the first Cornmission to provide more time for review of
grants. This should be made in consideration that a selection panel for the second
Commission has been appointed and some of initial assignments of the second
Commission may require revocation of illegally allocated land. The Commission
will require an enabling legal framework to accomplish this.

Tlre ancestrol claims on the lond moy also be refened to the second
Commission for investigation as claims arising out of ltistorical land injustices
as provided in section I5 of the National Lond commission Act.

PRAYERS BY THE PETITIONERS

The petitioners pray that the Commission investigate the allocation of ADC
Sabaki farm with a view of revoking all Tittle Deeds issued illegally.

Hon chair,

We wish to bring to the attention of this esteemed committee that the most
efficient mechanism for review of grants - section 14 of the National Land
Commission, Act 2012lapsed in 2017. The section allowed the Cornmission to
within five years of commencement of the Act and upon complaint by the
National or County Government, Community or Individual review all grants and
dispositions of public land to establish their propriety or legality. lliti the lopse
of the provision, the Commission has been left without the powers to
recommend revocation of tittles.

*,oh[q!'"he Arero
Ag. Secretary/CEO

7rH May 2019

a
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The National Lond Connrnisslon
over the qboue lcnci psrcels. 'A

.? I,iotional l-and Commris;ion, the
qnd elbcted lecders.

!'eceiued cornplqints fromi the reiidents of Mollndi
public rolly wos held ct the venue rn Za14 by the
County Gotiernnieni, the Cocrnty Comniisslorrei

, It \&rqs resolved thot Nqtionol Lqnd Commission sholl investigote the issue. We
wrote to ADc ond they r:eplied os per the ottoched letter. Td is to direct that qll
trcnsoctions on this. effeied.londs should be holted immediotely i.e. ,ul.iiuirior,--..omolgomotion, 
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iAny persCIn rvho cont!'euenes this directive shouid be dealt r*ith under the releuont
I ---- t-lcnc Gnd relcied lqws.

Ftrease implement this in order to orrest the deterioroting situstlon on the ground.

Thonh you. .,
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NAIROBI.

Notice is now hereby given that the ,erties should:_ owners,, and/or occupiers of the said prop_(a) Submit th
l[;1lT::,i,::?fffi,: i?#:]. wirhin r 4 days of this

notice, pu

(b) prepare 
to vacate the saiC landsas reguired by Section 155 of th
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Our Re',i; l4Dl54lZlC/\n'o0" 4l AKT
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Yo ur n R.ef : N LC/C l-iAI R,vl AIrl/t/'O i-. !:v I E'i

9th Sep'ternber, ?-DL4

Dr. i\4charnecl ,A. Sv';ezuri PhD, CGU/

Chairman
-[he !"lati-rnal [-an,ci'Commtssiln
A,-rJi,i Houtse

IiV,AXR..:OEI

I\ ./ ,( r.Jiti);$l'i' lft )'r' 't
Dear r'

ne: :AEe LA[-!E FAF"',eELS +1T' KISWAilII H0rviE FArRfid ([v!A!=Ioi!EI)
:r

Refer-ence is nnade to the above iriaiter and specificaiiy'our ierter dat:d i't
Aprfi 2A14 which ls allacheC hereto for ease of refe';ence,

'/ou will note that in our letter uncler refei'ence, we ciid highlighi the issiids

relating to the ADC Farrns at Kiswani. Fui't'qrer to the contents in that ielter,
we vvish to pr-ovide furthei- infoi'mation that thei-e was no prror board approv'al

before the alibcations wei-e cione in the 199f 's in Horne Farm as shorrld na-!'e

been the case. Hoviteiiei- since the alir:ttees were unable to ieke actual
ti .--- -occupation of.thei, plots due to-hostlliry'einanating fronr the local tornrnuniry,.--

ADC has continued to occupy the iarm whi,:h currently is being used fo:-

cultirration-and-livestock rearing, This land that uras aiiocated is the oniy ADC

fai'm in the coasi refuict'n that pro,ri,Jes breeds of liiiestcck a,Japta'bld to the
i'egion and it',arcuid reaily be a los*; to the peoplt of the region:

It has. lto\^/ qome io our notice that sorre of iiie,aiicrleeq have iateiy been.

scheming with sorne iocal individuals anci suocivirii;19 ine land as there is i-ro

' caveat or caution in place. lt is our- considered opinron that ali lat-rd tirat r,ta:-

aiioc"ateci rnrithout boaiC appr-o,.zal srr-6ulC De reposselsecj anC the iand shouic
i'evert back to ADC, "Ln tne ireantn-ne v';e woul0 i-eqlresi'ihat all ii'arrsacttcrr.s
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EACC REPORT TO TFIE NATIONAL ASSEMBLY'S DEPARTMENTAL
COMMITTEE ON LANDS REGARDTNG A PETITION BY RESIDENTS OF
SABAKI WARD MAGARINI CONSTITUENCY ON DISPOSSESSION OF
ANCESTRAL LAND
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EACC REPORT TO THE NATIONAL ASSEMBLY'S DEPARTMENTAL COMMITTEE
ON LANDS REGARDING A PETITION BY RESIDENTS OF SABAKI WARD
MAGARINI CONSTITUENCY ON DISPOSSESSION OF ANCESTRAL [AND

Preamble

Vide your letters Ref. No. NA/DC/LANDS/201gt(o97) dated 31st May 2019 and
NA/DC/LANDS/2019/(038) dated 10h lune 2019, the Commission was invited by

the Departmental Committee on Lands of the National Assembly to give a progress report

on investigation undeftaken by the Commission into the subject matter.

On 13h June 2019, the Commission appeared before the Committee and after
deliberation, the Commission was tasked to prepare a comprehensive report on the ADC

land investigation.

Consequently, the Commission has prepared its submissions to the Committee as

elaborated below.

1.0 Nature of the Allegation

The Commission received a complaint from some residents of Sabaki Ward, Magarini

Constituency that, land belonging to the Agricultural Development Corporation (ADC) in (

Malindi - LR No. 540, measuring 912.38 acres had been irregularly sub - divided and

acquired by private developers.

2.O Actions taken by the Commission

The Commission initiated investigations into the matter with the objective to verify the

allegation and make appropriate recommendations. So far, the investigation has revealed

the following findings:

(
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1. The land in question is registered as Tltle No. CR 7982 that includes parcel No. 5a0,rV

measuring 411.5 acres was registered on 19h July L927 as a Grant in favour of one

Harold George Robertson from 01.06.L927 for 999 years.

2. On 16th November L954, the parcel of land was transferred to Kisima Farm Limited

and registered at the Mombasa Lands Registry.

3. On 30h April 1976, Lands Limited purchased the parcels of land L.R Nos. 540, 53,

M3B,29, 456,467,489,47A,480,485,488,513 (all freeholds) and L.R Nos: 5061,

852, and 726 (all leaseholds) from Kisima Farm Limited. The consideration was Kshs.

1,700,300. The same was registered on 3'd July 1976 to Agricultural Development

Corporation (ADC), through its subsidiary, Lands Limited.

4. Lands Limited is a wholly owned Subsidiary of the ADC which was incorporated in

1958 as per the Certificate of incorporation No. 4239. The functions of the company

as per the Memorandum and Afticles of Association objectives include:

a) To purchase or othenruise acquire, manage any lands, buildings and any other reat

property of every description and tenure in the Republic and any other interests in

or any rights connected therewith.

b) To sell or othenruise depose of, or grant rights over the whole or any paft of the
property, investment or undertaking of the Company either together or in poftions

for such consideration as the company may think fit among others.

5. The Memorandum and Articles of Association of Lands Limited were amended to
provide that the number of Directors shall be between 5 (five) and 12(twelve). The
amendment also provided that the Chairman and the Vice Chairman of the Board shail

be appointed by the ADC, hence giving ADC full control of the Lands Limited. Currently
ADC holds 999 sharet of Ljndt Lilrited and 1 share if held by Dr. Andrew Tuimur.

6. That in 1994, the ADC land, measuring 912.38 acres was sub-divided and the parcels

allocated to 125 persons. That from a "Note to File" record, it is atleged that this was
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pursuant a meeting between the then ADC Managing Director, Walter Kilele
(deceased) and the former President, HE Daniel Arap Moi. That an offer of Kshs

250,000/= to 300,0001- per acre was mooted.

7. That this decision to sub-divide and sell the ADC Kisiwani farm land was not sanctioned

by the ADC Board or the Lands Limited Board. The land was subsequently sold at 115hs

20,000 per acre as opposed to the earlier proposal of Kshs 250,000/= to 300,000/=
per acre.

B. That the allotees were required to pay a total of Kshs LZ9,0oo/= to cater for the cost

of the land and transfer fees for blocks of five (5) acres. As at November ZOLO, a total
of Kshs 4L,348,380/= had been paid to ADC for the purchase of the land, leaving a
balance of Kshs L,245,300/=.

9. That some of the allotees submittEd the transfer instruments to the Mombasa Lands

Registry and the parcels of land were transferred to them. The transfer instruments

were signed by the Director and Company Secretary for Lands Limited. Most of the

transfers were effected in August 1998 by Walter Kilele (deceased) and Jayne Otieno

(deceased).

10.That most of the land is still intact on the ground due to hostility by the local residents

to ensure that the new owners do not gain access the land. However, some of the

parcels have recently been occupied and development commenced.

11.That the local residents' ancestral claim on the land is not valid as the land was bought

and paid for by Lands Limited for consideration of Kshs 1,700,3001= in April 1976. As

such, the locals claim on the land is that if ADC does not utilize the land and decide

to allocate to private persons, they local natives should be given priority.

12.That the matter was handled by the National Land Commission, which was not

conclusive. NLC had issued a notice to the public on 11th December 2018, seeking to

revoke all the Titles issued. However, they later assefted that it had no mandate in
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Law to cancel any Titles because of expiry of Section L4 of the Land Act, that expired

on Znd May 20L7.

3.O Conclusions

The ADC Kiswani land is public land that was illegally sub-divided and sold. The

decision was undertaken unilaterally by the then Managing Director, Walter

Kilele (deceased). There are no Board minutes to ratify the said decision.

That the allotees paid for these parcels of land at prices well below the market

rates. However, not full occupation of the land has been taken to date.

1

2

4

5.

,
t

That some of the allotees have since sold the parcels to third parties and have

been issued with title deeds. These Tltles can only be revoked by Coutt of Law.

That the National Land Commission (NLC) despite being seized of the matter

have not dealt with the same conclusively and is said not to have the requisite

mandate to revoke the Titles.

The squatters or the people claiming ancestral ownership of the land have no

valid claim on the land.

4.0 Recommendations

In view of the aforementioned, the commission recommends as follows:

a) EACC to place caveats to restrict further sub-division of the land.

3.

\

b) EACC to file civil suit to recover the public land.
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DATED at Nairobi this ?at'^ q;=
The Commission to conclude the criminal investigation and take appropriate
action against ADC officials found culpable.

day of 2019

TWALIB MBAR^AK
secnernRvtcrfiEr rxecurrvr orrrceR
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