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CHAIRPERSON'S FOREWORD

The Petition residents of Sabaki Ward, Magarini Constituency regarding dispossession of ancestral land.~
was tabled in the House on 1% March 2019 pursuant to Article 119 (1) of the Constitution and Standing
Order No. 225 (1) (b) by the Michael Kingi Thoya, MP on behalf of the Petitioners.

The House, pursuant to Standing Order 227 referred the Petition to the Departmental Committee on
Lands on 21%'February 2019 for consideration. The Committee set out a procedure for its consideration
and to report to the House as set out in Standing Order No 227(2).

In considering the Petition the Committee undertook a field visit to Sakaki, Magarini Constituency on
Friday 13" and Saturday 14™ April 2019 During the visit the Committee held meetings with the
Petitioners and representatives of government agencies based in Kilifi County. The Committee also
held meetings with the Ag. Chief Executive, National Land Commission and the Cabinet Secretary,
Ministry of Lands & Physical Planning, the Chief Administrative Secretary Ministry of Agriculture,
Livestock & Fisheries, the Ag. Managing Director, Agricultural Development Corporation and the Vice
Chairperson Ethics & Anti — Corruption Commission.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly for the
logistical and technical support accorded to it during its sittings. The Committee is also thankful to the
Petitioners, the Ag. Chief Executive Officer, National Land Commission, the Cabinet Secretary,
Ministry of Lands & Physical Planning, the Cabinet Secretary Ministry of Agriculture, Livestock &
Fisheries, the Ag. Managing Director, Agricultural Development Corporation and the Vice Chairperson
Ethics & Anti — Corruption Commission for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to table the
Report of the Departmental Committee on Lands on its consideration of the Petition by residents of
Sabaki Ward, Magarini Constituency regarding dispossession of ancestral land.

['\\(\) N1 ﬂ \\'\)

Nyamai, MP

Hon. Dr. Rachael lﬁa
ntal Committee on Lands

Chairperson, Depakt
~NJ




EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made by residents of Sabaki Ward, Magarini
Constituency in a Petition regarding dispossession of ancestral land. The Committee observed that the
evidence tabled before it supported a position that the Petitioners had a valid historical land injustice
claim noting they were originally occupying the land before independence and were subsequently
dispossessed during the colonial era to pave way for the establishment of Kisima farm by a foreign
national without receiving any compensation.

The Committee observed that the evidence tabled before it supported a position that the Petitioners had
a valid historical land injustice claim noting they were originally occupying the land before
independence and were subsequently dispossessed during the colonial era to pave way for the
establishment of Kisima farm by a foreign national without receiving any compensation.

The Committee also observed that Ethics and Anti — Corruption Commission (EACC) tabled
submissions that contained evidence that the land under consideration in this petition was granted to a
foreign national in 1927 and the disposition of the latter was illegal.

The Committee further observed that the Agricultural Development Corporation (ADC) Kiswani Home
Farm is public land that was illegally subdivided and sold to different persons without being sanctioned
by either the ADC or Lands Limited Board. The land was also sold at Kshs 20,000 per acre, which may
have been below the prevailing market rate.

The Committee also noted the reluctance and the inordinate delay by the National Land Commission
and Ethics and Anti- Corruption Commission to have the claims by the Petitioners resolved noting that
the claim by Petitioners has been pending for several years and to date the EACC has also not put caveats
to restrict further sub-division of land.

The Committee recommends that pursuant to section 15 of the National Land Commission Act, 2012,
the National Land Commission investigates the historical land injustice claim of the Petitioners and
where it establishes valid claims of historical land injustice consider ordering the revocation of titles
issued in respect of ADC Kiswani Home Land Farm, land registration Nos. 540, M53, M3B and LR.
No. 5061 in Malindi. and reallocation of the land to the Petitioners within ninety days of tabling of this
Report.

The also Committee recommends that the Ethics and Anti- Corruption Commission should conclude
investigating all persons who may have been involved in illegally disposing of the ADC land including
issuance of titles on public land and recommend prosecution to the Director Public Prosecutions if any
person is found culpable within ninety days of tabling of this report.

Finally, the Committee recommends that pursuant to section 76 of the Lands Registration Act, 2012, the
registrar of lands does immediately place restrictions on the ADC land to guard against further illegal
disposal of the land upon tabling of this Report.



1.0 PREFACE
1.1 Mandate of the Committee

1. The Departmental Committee on Lands is established pursuant to the provisions of Standing Order

No. 216 (1) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

(i1) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned Ministries and

departments;

(iii) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared with their stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries and departments
as they may deem necessary, and as may be referred to them by the House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

2. The Committee is mandated to consider the following subjects:
a) Lands
b) Settlement

1.3 Oversight
3. The Committee oversights:

i. The Ministry of Lands and Physical Planning; and

ii. The National Land Commission

1.4 Committee Membership
4. The Committee membership comprises: -

Member Constituency Party

Hon. Dr. Rachael Nyamai, MP - | Kitui South Jubilee Party

Chairperson

Hon.  Khatib =~ Mwashetani, MP  — | Lunga Lunga Jubilee Party

V/Chairperson

Hon. Jayne Wanjiru Kihara, MP Naivaisha Jubilee Party

Hon Joshua Kutuny Serem, MP Cherangany Jubilee Party

Hon. Kimani Ngunjiri, MP Bahati Jubilee Party

Hon. Mishi Mboko, MP Likoni Orange Democratic
Movement (ODM)




Hon. Omar Mwinyi, MP Changamwe Orange Democratic
Movement (ODM)

Hon. Ali Mbogo, MP Kisauni Wiper Democratic PartyW

Hon. Babu Owino, MP Embakasi East Orange Democratic
Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP Soy Jubilee Party

Hon. Catherine Waruguru, MP Laikipia County Jubilee Party

Hon George Aladwa, MP Makadara Orange Democratic
Movement (ODM)

Hon George Risa Sunkuyia, MP Kajiado West Jubilee Party

Hon. Jane Wanjuki Njiru, MP Embu County Jubilee Party

Hon. Josphat Gichunge Kabeabea, MP Tigania East Party of National Unity

Hon. Owen Yaa Baya, MP Kilifi North Orange Democratic
Movement (ODM)

Hon. Samuel Kinuthia Gachobe, MP Subukia Jubilee Party

Hon. Simon Nganga Kingara, MP Ruiru Jubilee Party

Hon. Teddy Mwambire, MP Ganze Orange Democratic
Movement (ODM)

1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Clerk Assistant I Mr. Leonard Machira
Clerk Assistant I11 Mr. Ahmad Guliye
Legal Counsel I Ms. Jemimah Waigwa
Researcher 111 Mr. Joseph Tiyan
Fiscal Analyst II1 Mr. Adan Abdi
Media Relations Officer II1 Ms. Winnie Kizia
Audio Officer Mr. Nimrod Ochieng
Serjeant-At-Arms Ms. Peris Kaburi




2.0 INTRODUCTION

6.

10.

11.

12.

13.

14.

15.

16.

17.

18.

The Petition by residents of Sabaki Ward in Magarini Constituency regarding the dispossession of
ancestral land was tabled in the House on 1% March 2019 by the Hon Michael Thoya Kingi MP

pursuant to Article 119 (1) of the Constitution and Standing Order No. 225 (1) (b). Subsequently the

Petition was referred to Departmental Committee on Lands.

The Committee received the Petition on 1% March 2019 and set out a procedure for its consideration
and to report to the House as set out in Standing Order No 227(2).

The Petitioners wished to draw to the attention of the House to the following, that: -

Before independence, the residents of Sabaki Ward were forcefully evicted from their ancestral land
by the colonial government to pave way for the establishment of Kisima farm.

The forceful eviction and the subsequent relocation were done without any compensation despite
the abandoned farms being rich in cash crops like cashew nuts trees, mango trees among others.

After independence the Kenyan Government repossessed Kisima Farm and vested it in the
Agricultural Development Corporation (ADC) a state corporation and renamed it Sabaki Farm.

The once thriving livestock enterprise started to dwindle under the management of ADC. The
residents felt that this was a deliberate attempt to allow well connected individuals to get easy access
to the prime land.

The ADC management had illegally allocated the land to well-connected individuals and had issued
them with title deeds.

The National Land Commission vide a letter dated 13" March 2015, addressed to the Kilifi County
Commissioner, confirmed that ADC management was illegally allocating land to individuals.

The residents who were evicted from Sabaki Ward ADC farm were currently squatters on land which
is not arable.

Efforts to have the matter resolved with relevant government agencies have been futile.

The matters in respect of which this petition raised were not pending in any court of law,
constitutional or legal body.

The petitioners prayed that the National Assembly through the Departmental Committee on Lands:

a. Cause the government to resettle the evicted people on the Sabaki ADC farm.

b. Cause the National Land Commission to investigate allocation of ADC Sabaki
farmland with a view of revoking all the title deeds that were illegally issued to
individuals.

c. Makes any other direction that it deems fit in the circumstances of this matter
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3.0 SUBMISSIONS
3.1 Submissions by stakeholders during a field visit to Sabaki, Magarini Constituency

19,

20.

21

22,

23.

24.

25.

a) Submissions by the Petitioners

The Committee held a meeting with the Petitioners during a field visit to Sabaki, Magarini
Constituency on Friday 13" April 2019. During the meeting the Petitioners and the Hon. Michael
Kingi, M.P informed the Committee that the residents of Sabaki Ward were evicted by the colonial
government from their ancestral land without any compensation to pave way for the establishment
of Kisima Farm.

In 1976 the Kenyan Government repossessed the land and allocated it to the Agricultural
Development Corporation (ADC).

. The ADC management promised to facilitate farming in the area through the breeding of pedigree

livestock and crops.

However, in the 1990s the Agricultural Development Corporation (ADC) management illegally
facilitated the allocation of the farm’s entire 1000 acres to well-connected individuals and the said
individuals had been issued of title deeds including a title deed for the land where the office of the
farm manager is located.

The Petitioners argued that, being the descendants of the initial ancestral owners of the land they
deserved to be allocated the land as opposed by the situation in which the management of ADC had
illegally allocated the land to people from outside the County and to private companies.

The Committee was also informed that residents who were evicted from the land in question by the
colonial government were currently living as squatters on un-arable land and sought to be allocated
their ancestral land given that it was no longer held by the Agricultural Development Corporation.

The Petitioners also stated that the management of ADC Kiswani Home Farm harassed residents
who grazed livestock in the unoccupied land by confiscating the animals and demanding payment
of illegal penalties. They further complained that the said management allowed individuals and
companies with title deeds to construct building in the same land.



b) Submissions by the Ag Managing Director, Agricultural Development Corporation

26. The Committee received oral and written submissions from the Mr. Mohamed Bulle, the Ag-
Managing Director, Agricultural Development Corporation (ADC) during a field visit to Magarini
Constituency on Friday 13™ April 2019. He informed the Committee as follows:

27. The land referred to in the Petition is known as Kiswani Home Farm and was bought by the
corporation, through its subsidiary Lands Limited, from Kisima Limited in 1976.

28.In the 1990 the farm was subdivided and allocated to individuals and companies by the then
management of ADC. The corporation received Kshs. 40,000,000 as proceeds from the sale,
however Kshs. 1,675,000 was still outstanding.

29. The subdivision and allocation of the farm to individuals and companies was not approved by the
ADC Board.

30. Ownership documents for approximately 66% of the land had been issued to individuals and
companies. While documents for the remaining 33% of the allocated land had not been processed
by the beneficiaries following a freeze on the said transactions by the Ethics and Anti-Corruption
Commission.

31. In2010 the Ethics and Anti-Corruption Commission initiated investigations into the said allocations
and subsequently froze further transactions on the land in question.

32. The National Land Commission also initiated investigations on the matter after receiving complaints
from residents of Malindi in March 2015. The Commission also directed that transactions on the
said land be halted and later issued a gazette notice on 11" December 2018, in which a 14-day
ultimatum was issued to all landowners to present their ownership documents to the NLC offices in
Nairobi for verification failure to which the said titles would be cancelled after 90 days. However,
no documents were submitted to the commission at the expiry of the said deadline.

33. The Ag. Managing Director indicated that ADC welcomed investigations into the allocation of the
Jand in question to individuals and companies to establish any breach of the law. He also argued that
it was in the best interest of the public that ADC continued to occupy the land for furtherance of its
mandate. He further argued that it was in the best interest of the government and the local community
that the land was vested in the ADC for the sake of peace and tranquility among local community
members. He also promised that ADC would endeavor to protect the land from being irregularly
acquired by other parties.

¢) Submissions by the Ag. Deputy Chief Executive Officer, National Land Commission and the
County Coordinator, Kilifi County

34. The Committee also received submissions from the Ag. Deputy Chief Executive Officer, National
Land Commission and the County Coordinator, Kilifi County. The two officers informed the

9



35,

36.

37.

38.

Committee that the Commission had made efforts to address the matters raised in the Petition since
2014 following complaints lodged by residents of Malindi.

The officers further stated that the former Commission Chairperson, Prof. Muhammed Swazuri held
a public rally in Sabaki in February 2014. After the said rally the Commission vide a letter dated
13" March 2015 directed that all transactions involving the land in question be stopped.

The Malindi ADC farms were bought by Lands Ltd that fully is owned by ADC, from departing
settlers on 1976. The farms comprise Top farm covering an area of 3000 acres and Home Farm
covering an area of 1000 acres. The Petitioners’ claims relate to Home Farm

The entire 1000 acres of land in the Kiswani Home Farm was disposed and allocated to individuals
and companies by former ADC managers. Some of the allotees later sold the land to third parties.
They further stated that Kshs. 40 million was realized from the sale.

The Commission issued a notice to persons owning land in the ADC farms to submit their ownership
documents to the Commission foe verification. However, no documents were submitted for
verification at the expiry of the notice.

3.2 Submissions by the Cabinet Secretary Ministry of Lands & Physical Planning

39,

40.

41.

42.

43.

The Committee held a meeting with the Cabinet Secretary, Ministry of Lands & Physical Planning
on Tuesday 7" May 2019. During the meeting the Committee was informed that the ADC Kiswani
Complex was previously known as Kisima farm. It is situated within land registration Nos. 540,
MS53, M3B and LR. No. 5061 in Malindi.

Background: The Cabinet Secretary further informed the Committee that after Kenyan attained
independence the government bought the land from departing settlers through Lands Limited.
Further ADC was established by an Act of Parliament in 1965 and assumed full control of Lands
Limited.

In July 1976, Lands limited bought land portion No. 540 measuring 470 acres, which was later
consolidated with land portions Nos. 19,36,569, and LR. No. 5061 from Kisima Farm Limited at a
sum of Kshs. 1,309,900.

Subdivisions: The Cabinet Secretary also stated that according to records at the Ministry the ADC
Kiswani Complex is situated within Portion No. 540 (411.5 acres, Portion No. M53(128.5 acres)
Portion M3B (237.96 acres) and LR. MNOS506 (470) acres. The said parcels were surveyed in 1930
vide survey plan F/R/41/37.

L.R No. 5061 measuring 470 acres was still intact and had not been subdivided. The other portions
had been subdivided into 125 parcels as follows:

e InMay 1994, portion No. 540 was subdivided into 31 parcels (portion Nos 8930 to 8961)
vide survey plan F/R 247 /77.

10



44,

e In August 1994, portion M3B was subdivided into 7 parcels (portion Nos 9358 to 9364)
vide survey plan F/R 251 /55. -

e In August 1995 portions Nos 9363, M53and 8930 were consolidated and subdivided into
63 parcels vide survey plan No F/R 259/61 resulting in portion Nos. 10144 to 10204.

e InJuly 1996 portion 10144 was consolidated with 29R vide survey plan F/R No 304/182
and issued into portion No. 10617 measuring 205.28 ha. Portion No. 10617 was further
subdivided vide survey plan F/R 267/96 into 53 portions (portion Nos 10618 to 10670).

e In 1997 portion No 10618 was subdivided into 3 portions namely 10618/2 measuring
14.01 ha, 10618/3 measuring 16.80 ha. and 10618/4 measuring 28.47 ha.

List of persons holding title deeds arising from the subdivisions: The Cabinet Secretary tabled a
list of 125 persons and companies who were allocated the land in question following the above-
mentioned subdivisions (See Annex I). She also informed the Committee that 92 subdivisions out
of the 125 parcels of land had been registered. Title deeds for the said subdivisions had also been
issued to the individuals and companies.

3.3 Submissions by the Ag Chief Executive Officer National Land Commission

45.

46.

47.

48.

49.

50.

The Committee held a meeting with Ms. Kabale Tache, the Ag Chief Executive Officer, National
Land Commission on Tuesday 7" May 2019. She informed the Committee as follows;

The Malindi ADC farms were bought by Lands Ltd that fully owned by ADC, from departing settlers
on 1976. The farms comprise Top farm covering and area of 300 acre and Home Farm covering an
area of 1000 acres.

In the 1990s the then management of ADC subdivided and allocated the farm to individuals and
companies. ADC received Kshs. 40,000,000 as proceeds from the sale, however Kshs. 1,675,000
was still outstanding.

The Commission issued a notice on 11" December 2018 to persons owning land in the ADC farms
to submit their ownership documents to the Commission foe verification. However, no documents
were submitted for verification.

The Ag, Chief Executive officer requested the Committee to consider extending the powers of the
Commission to review grants to establish their propriety and legality, which lapsed in 2017 by
amending section 14 of the National Land Commission Act 2012. She indicated that the lapse of the
said provision had render the Commission without the power to recommend revocation of titles.

The Ag Chief Executive Officer also recommended that the ancestral claim to the land in question
made by the Petitioners may be referred to the second Commission as an Historical Land Injustice
claim as provided in section 15 of the National Land Commission Act 2012.

11



3.4 Submissions by the Cabinet Secretary Ministry of Agriculture, Livestock, Fisheries and
Irrigation

31,

52.

53.

54.

55

36.

57.

58

39,

The Committee received oral and written submissions from the Chief administrative Secretary, on
behalf of the Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Irrigation during
a meeting held on 28" May 2019. He informed the Committee that the ADC Kiswani Complex
comprises two farms; Kiswani Home Farm and Kiswani Top Farm. The matters raised in the Petition
relate to Kiswani Home Farm which covers an area of 1000 acres.

ADC was created through an Act of Parliament in 1965. The current assets of Lands Limited are
held in public interest and were gazetted as special farms vide gazette notice No. 37 of 2001. The
ADC Kiswani Complex is one of the said special farms.

The ADC Kiswani Home Farm was fully allocated to individuals and companies in the early 1990s
by the ADC management during the tenure of Dr. Water Kilele (deceased). The said allocations were
a subject of investigations by Ethics Anti- Corruption Commission (EACC).

Ownership documents of 66% of the land had been issued, while documents for 33% of the allocated
land had not been processed following a freeze on the said transaction by the EACC.

. ADC received Kshs. 40 million from the sale of the farm with an outstanding balance of Kshs. 1.7

million yet to be paid by the beneficiaries.

ADC and Lands Limited Board did not make any resolution to allocate the land in question to
individuals and companies.

Despite the land having been allocated to individuals and companies ADC still occupied the land.

. The National Land Commission issued a gazette notice on 11" December 2018 in which a 14-day

ultimatum was issued to all landowners to present their ownership documents to the NLC offices in
Nairobi for verification failure to which the said titles would be cancelled after 90 days. No
documents were submitted at the expiry of the said notice.

The Chief Administrative Secretary also tabled a list of 125 individuals and companies that were
allocated parcels of land in the ADC Kiswani Home Farm (Annex II).

3.5 Submissions by the Vice Chairperson Ethics and Anti- Corruption Commission

60.

The Committee held a meeting with the Vice Chairperson Ethics and Anti- Corruption Commission
on 13" June 2019. The Committee also received a written progress report from the Commission
dated 27™ June 2019, on investigations undertaken by the Commission regarding allegations of
irregular subdivision and acquisition by private developers of ADC Kiswani Home Farm. The
submissions and report outlined the following:

12



61. Nature of allegation: The Commission received a complaint from residents of Sabaki Ward, that
land belonging to the Agricultural Development Corporation in Malindi — LR No. 540 had been-
irregularly sub — divided and acquired by private developers.

62. Action taken by the Commission: The Commission initiated investigations into the matter with the
objective to verify the allegations and the investigations are still ongoing. The said investigation had
revealed that:

a.

The land in question is owned by Agricultural Development Corporation and was
purchased from Kisima Ltd on 30"  April 1976 through Lands Limited, a subsidiary of
ADC at a sum of Kshs. 1,700,300. It is composed of four (4) blocks totaling to 990 acres
LR. Nos 540,53, M3B 29, 256, 467,470,480,485,488(all freehold) and LR Nos: 5061
852, and 726 (all leaseholds).

Parcel 540 measuring 41.5 acres was registered on 19" July 1927 as a Grant in favour of
Harold George Robertson for 999 years.

In 1994, ADC sub- divided the land and allocated it to 125 persons at Ksh. 20,000 per
acre. A total of Kshs. 41,348,380 was paid to ADC by the said allotees. The Commission
presented a document titled “NOTE FOR THE FILE” obtained from ADC alleging that
the former Head of State (H.E Daniel Moi) granted the sale of the land at the best possible
market rate of between Ksh. 250,000 to Ksh. 300,000 following a meeting with the then
ADC, Managing Director Dr. Walter Kilele (deceased)

Upon allocation , ADC processed title deeds for the parcels of land and some allottes
subsequently sold the land to third parties as the locals could not allow the purchasers to
take possession of the land as they claim ancestral ownership and that they should have
been given priority by ADC to purchase the land . The transfer instruments were signed
by the then ADC Managing Director, Dr. Walter Kilele and Ms. Jayne Otieno (both
deceased).

The disposal and sub-division of the subject property was sanctioned by the ADC or the
Lands Ltd Board. The land was also sold at Kshs. 20,000 per acre as opposed to the
alleged proposal made to the then President of Kshs. 250,000 to Kshs 300,000 per acre.

The residents of Sabaki’s ancestral claim on the land is not valid as the land was bought
and paid for by Lands Ltd in April 1976. As such the locals claim on the land is that if
ADC does not utilize the land and decided to allocate it to private parties, the locals
should be given priority.

The matter was handled by the National Land Commission, but the commission did not deal with
it conclusively due the expiry of the power of the commission to review grants and disposition
as stipulated in section 14 of the National land Commission Act 2012. Although the Commission
had issued a notice to the public on 11" December 2018, seeking to revoke all title issued in
regard of the land in question.

13



63. Conclusions: The Commission made the following conclusions:

e The land in question is public land that was illegally subdivided and sold. The decision
was undertaken unilaterally by the Managing Director, Walter Kilelee and there are no
Board minutes to ratify the said decision.

e The consideration paid by the allotees for the parcels of land was below the market rates

e Some of the allotees have since sold third parcels of land to third parties, However the
land in question has not been fully occupied

e The National Land Commission (NLC) did not conclusively dealt with the matter despite
having been seized of it due the expiry of the mandate to revoke title deeds.

e The squatters claiming ancestral ownership of the land have no valid claim on the land

64. Recommendation: The Commission undertook to place caveats to restrict further sub — division of
the land, to file a civil suit to recover the public land and to conclude criminal investigations and
take appropriate action against ADC officials found culpable

14



4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations:

1.

The Committee observed that the evidence tabled before it supported a position that the
Petitioners had a valid historical land injustice claim noting they were originally occupying the
land before independence and were subsequently dispossessed during the colonial era to pave
way for the establishment of Kisima farm by a foreign national without receiving any
compensation.

The Committee also observed that the land in question, ADC Kiswani Home Farm, is public land
that was illegally subdivided and sold to different persons without being sanctioned by either the
ADC or Lands Limited Board.

. The Committee observed that the ADC Kiswani Home Farm land was illegally sold to 125

persons and companies at Kshs 20,000 per acre as opposed to the proposal to sell the land at
Kshs 250, 000 to Kshs 300, 000 as indicated in a document titled “NOTE FOR THE FILE”
obtained from ADC by the EACC. (Annex iv). The note also indicated that the former President
H.E Daniel Moi reportedly granted the sale of the land at the best possible market rate following
a purported meeting with the then ADC, Managing Director Dr. Walter Kilele (deceased).

The Committee observed that land that is the subject matter of the petition, which was illegally
subdivided and sold to different persons, included land presently occupied by ADC offices.

The Committee observed that EACC tabled submissions/Report that contained evidence that the
land under consideration in this petition was granted to a foreign national in 1927 and the
disposition of the latter was illegal.

The Committee observed that it was suspicious that the National Land Commission-

(a) Had taken three years from the date the complaint regarding irregular allocation of land in
ADC Kiswani Home Farm was filed by the petitioners to conduct an inquiry on verification
of titles in respect to the said land.

(b) Issued a notice for verification of titles in 2018, when the commission had no power to
review grants and titles as prescribed under section 14 (1) of the National Land Commission
Act as it was barred by time.

Despite the National Land Commission issuing a notice inviting persons with titles as proof of
ownership of land on ADC to submit the documents, no documents were presented for
verification.

15



8. There has been reluctance by the National Land Commission and EACC to have the claims by
the Petitioners resolved noting the claim by Petitioners has been pending for several years and
to date the EACC has also not put caveats to restrict further sub-division of land.

9. The Committee noted with concern the inordinate delay by the Ethics and Anti- Corruption
Commission and the National land Commission to investigate allegations of irregular allocation
of ADC Kiswani Home Farm despite having received complaints on the same in 2010 and 2014
respectively.

10. The Committee observed that the circumstances in which the former managing director of ADC
Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary of the ADC.
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5.0 RECOMMENDATIONS

In response to the prayers by the Petitioners, the Committee recommends that within ninety days -
of tabling of this Report:

1. Pursuant to section 15 of the National Land Commission Act, 2012, the National Land -
Commission investigates the historical land injustice claim of the Petitioners and where
it establishes valid claims of historical land injustice consider ordering the revocation
of titles issued in respect of ADC Kiswani Home Farm, comprising land registration
numbers 540, M53, M3B and LR. No. 5061 in Malindi. and reallocation of the land to
the Petitioners.

2. The Ethics and Anti — Corruption Commission should expedite and conclude
investigating all persons who may have been involved in illegally disposing of the ADC
Kiswani Home Farm, comprising land registration numbers 540, M53, M3B and LR.
No. 5061 in Malindi, including issuance of titles on public land and recommend
prosecution to the Director Public Prosecutions if any person is found culpable within
ninety days of tabling of this report.

3. Pursuant to the procedure provided under section 76 of the Lands Registration Act,
2012, the Registrar of Lands does immediately place restrictions on the ADC Kiswani
Home Farm, comprising land registration numbers 540, M53, M3B and LR. No. 5061
in Malindi to guard against further illegal disposal of the land upon tabling of this
Report.

4. The Ethics and Anti— Corruption Commission investigates the circumstances a person
serving as an officer of a state corporation acquired a share in the said same state
corporation and therefore establish the propriety under which the former managing
director of ADC Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary
of the ADC.

Chairperson, Departmental Committee on Lands
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MINUTES OF THE 40™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY, 2¥? JULY 2019 IN THE BOARDROOM, 11™ FLOOR,

PROTECTION HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M
M

PRESENT

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10.

11. Hon.
12. Hon.
13. Hon.

APOLOGIES

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.

Dr. Rachael Nyamai, M.P - Chairperson
Khatib Mwashetani, M.P - Vice Chairperson
Kimani Ngunjiri, M.P

Mishi Mboko, M.P

George Risa Sunkuyia, M.P

Jane Wanjuki Njiru, M.P

Owen Baya, M.P

Ali Mbogo, M.P

Catherine Waruguru, M.P

Hon Caleb Kipkemei Kositany, MP

Simon Nganga Kingara, M.P
Teddy Mwambire, M.P
Samuel Kinuthia Gachobe, M.P

Jayne Kihara, M.P

Omar Mwinyi Shimbwa, M.P
Joshua Kutuny, M.P

Babu Owino, M.P

George Aladwa, M.P

Josphat Gichunge Kabeabea, M.P

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira - Clerk Assistant I

2. Mr. Ahmad Guliye - Clerk Assistant III
3. Mr. Joseph Tiyan - Research Officer

4. Mr. Nimrod Ochieng - Audio Officer

5. Ms. Peris Kaburi - Serjeant — At - Arms

MIN. NO. NA/DCS/LLANDS/2019/157: PRELIMINARIES

i.  The meeting was called to order at twenty-four minutes to twelve o’clock, prayers said and
thereafter introductions were made.
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MIN. NO. NA/DCS/LANDS/2019/158: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as outlined in the notice of the meeting after it was
proposed and seconded by Hon. Simon Kingara, M.P and Hon. George Sunkuyia, M.P
respectively.

MIN. NO. NA/DCS/LANDS/2019/159: CONFIRMATION OF MINUTES

i, The minutes of the 37" sitting held on Tuesday, 18" June 2019 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Mishi
Mboko, M.P and Hon. Simon kingara, M.P respectively.

ii.  The minutes of the 38" sitting held on Thursday, 20" June 2019 were confirmed as true
record of the Committee’s deliberations after it was proposed and seconded by Hon. Jayne
Kihara, M.P and Hon. Simon Kingara, M.P respectively

MIN. NO. NA/DCS/LANDS/2019/160: ADOPTION OF THE REPORT ON A
PETITION BY RESIDENTS OF SABAKI
WARD, MAGARINI CONSTITUENCY

REGARDING DISPOSSESSION OF
ANCESTRAL LAND

The Committee unanimously adopted the report having been proposed by and seconded
respectively with the following observations and recommendations;
Observations

The Committee made the following observations:

1. The Committee observed that the evidence tabled before it supported a position that the
Petitioners had a valid historical land injustice claim noting they were originally occupying
the land before independence and were subsequently dispossessed during the colonial era
to pave way for the establishment of Kisima farm by a foreign national without receiving
any compensation.

2. The Committee also observed that the land in question, ADC Kiswani Home Farm, is
public land that was illegally subdivided and sold to different persons without being
sanctioned by either the ADC or Lands Limited Board.

3. The Committee observed that the ADC Kiswani Home Farm land was illegally sold to 125
persons and companies at Kshs 20,000 per acre as opposed to the proposal to sell the land
at Kshs 250, 000 to Kshs 300, 000 as indicated in a document titled “NOTE FOR THE
FILE” obtained from ADC by the EACC. The note also indicated that the former President
[.E Daniel Moi reportedly granted the sale of the land at the best possible market rate

Page 2 of 4



following a purported meeting with the then ADC, Managing Director Dr. Walter Kilele
(deceased).

4. The Committee observed that land that is the subject matter of the petition, which was
illegally subdivided and sold to different persons, included land presently occupied by
ADC offices.

5. The Committee observed that EACC tabled submissions/Report that contained evidence
that the land under consideration in this petition was granted to a foreign national in 1927
and the disposition of the latter was illegal.

6. The Committee observed that it was suspicious that the National Land Commission-

(a) Had taken three years from the date the complaint regarding irregular allocation of land
in ADC Kiswani Home Farm was filed by the petitioners to conduct an inquiry on
verification of titles in respect to the said land.

(b) Issued a notice for verification of titles in 2018, when the commission had no power
to review grants and titles as prescribed under section 14 (1) of the National Land
Commission Act as it was barred by time.

7. Despite the National Land Commission issuing a notice inviting persons with titles as proof
of ownership of land on ADC to submit the documents, no documents were presented for
verification.

8. There has been reluctance by the National Land Commission and EACC to have the claims
by the Petitioners resolved noting the claim by Petitioners has been pending for several
years and to date the EACC has also not put caveats to restrict further sub-division of land.

9. The Committee noted with concern the inordinate delay by the Ethics and Anti- Corruption
Commission and the National land Commission to investigate allegations of irregular
allocation of ADC Kiswani Home Farm despite having received complaints on the same
in 2010 and 2014 respectively.

10. The Committee observed that the circumstances in which the former managing director of
ADC Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary of the ADC.

Recommendations
In response to the prayers by the Petitioners, the Committee recommends that:

1. Pursuant to section 15 of the National Land Commission Act, 2012, the National Land
Commission investigates the historical land injustice claim of the Petitioners and
where it establishes valid claims of historical land injustice consider ordering the
revocation of titles issued in respect of ADC Kiswani Home Farm, comprising land
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registration numbers 540, M53, M3B and LR. No. 5061 in Malindi. and reallocation
of the land to the Petitioners within ninety days of tabling of this Report.

2. The Ethics and Anti — Corruption Commission should conclude investigating all
persons who may have been involved in illegally disposing of the ADC Kiswani Home
Farm, comprising land registration numbers 540, M53, M3B and LR. No. 5061 in
Malindi, including issuance of titles on public land and recommend prosecution to the
Director Public Prosecutions if any person is found culpable within ninety days of
tabling of this report.

o)

3. Pursuant to section 76 of the Lands Registration Act, 2012, the registrar of lands does
immediately place restrictions on the ADC Kiswani Home Farm, comprising land
registration numbers 540, M53, M3B and LR. No. 5061 in Malindi to guard against
further illegal disposal of the land upon tabling of this Report.

4. The Ethics and Anti — Corruption Commission investigates the circumstances a person
serving as an officer of a state corporation acquired a share in the said same state
corporation and therefore establish the propriety under which the former managing
director of ADC Dr. Andrew Tuimur acquired one share of Lands Limited a subsidiary
of the ADC.

MIN. NO. NA/DCS/LANDS/2019/161: ~ ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fourteen minutes past one
/)
o’clock.

Signature .....{»
HON. DR. RACHAEL KAKI NYAMAI, M.P.
(Chairperson)
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MINUTES OF THE 32" SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY, 28™ MAY 2019 IN THE BOARDROOM, 2™’ FLOOR,

CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT 11.30 A.M.
mﬁm

PRESENT

R el D Rl

APOLOGIES

1. Hon.
2. Hon.
Hon.

3

4. Hon
5. Hon
6. Hon
7. Hon
8. Hon
9. Hon
10. Hon

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Dr. Rachael Nyamai, M.P - Chairperson
Jayne Kihara, M.P

Mishi Mboko, M.P

Caleb Kositany, M.P

Catherine Waruguru, M.P

George Risa Sunkuyia, M.P

Owen Baya, M.P

Samuel Kinuthia Gachobe, M.P

Teddy Mwambire, M.P

Khatib Mwashetani, M.P - Vice Chairperson
Joshua Kutuny, M.P

Kimani Ngunjiri, M.P

. Omar Mwinyi Shimbwa, M.P

. Ali Mbogo, M.P

. Babu Owino, M.P

. Jane Wanjuki Njiru, M.P

. George Aladwa, M.P

. Josphat Gichunge Kabeabea, M.P

. Simon Nganga Kingara, M.P

THE NATIONAL ASSEMBLY
Hon. Michael Thoya Kingi, M.P

MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND IRRIGATION

1. Dr.Andrew Tuimur, - Chief Administrative Secretary

2. Prof. Hamadi Boga, - Principal Secretary, State Department of Crop
Development

3. Ms. Grace Agili, - Deputy Director, Crop Development

4. Mr. Mohamed Bulle, - Ag. Managing Director, Agricultural Development
Corporation
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5. Mr. Wilson Cherop -
Corporation

6. Ms. Agola Akinyi, -
Corporation

Legal Department, Agricultural Development

Legal Department, Agricltural Development

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Mr. Nimrod Ochieng

MIN. NO. NA/DCS/LANDS/2019/127:

- Clerk Assistant |
- Clerk Assistant 11
- Audio Officer

PRELIMINARIES

i.  The meeting was called to order at fifteen minutes to twelve noon, prayers said and

thereafter, introduction were made.

ii.  The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LANDS/2019/128:

SUBMISSION BY THE MINISTRY OF
AGRICULTURE, LIVESTOCK, FISHERIES
AND JRRIGATION ON A PETITION BY
RESIDENTS OF SABAKI WARD
REGARDING DISPOSSESSION OF
ANCESTRAL LAND

Appearing before the Committee, the Chief Administrative Secretary, Ministry of Agriculture,

Livestock, Fisheries & Irrigation submitted the following before the Committee regarding the
petition by residents of SABAKI Ward on the dispossession of their ancestral land:

i.  The land in question was sold to Kisiwani Estate Limited in 1955 by individuals who were

six in number, thereafter, Kisiwani Estate Limited sold various parcels of land to Kisima

Farm Limited.

i.  ADC,through its subsidiary company, Lands Limited subsequently purchased the said land

from Kisima Farm Limited in 1976.

ii. ~ The farm has been subdivided and allocated to individuals and companies in early 1990s

by the then management and a proceed of Ksh. 41 million has been realized from the sales.

iv.  The Ethics and Anti — Corruption Commission initiated investigations in 2010 and

subsequently frozen transactions on the farm.
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vi.

vii.

The National Land Commission also halted transactions on the farm after it received
complaints from the local residents of Malindi.

Approximately 66% of the farm has been transferred to individuals and documentations
issued the remaining 33% are awaiting processing of their documentations.

The Agricultural Development Corporation Board of Directors has not made a resolution

to dispose off Kiswani Home Farm to third parties.

Committee Observations

Arising from the interactions with the Ministry, the Committee made the following observations;

i

ii.

iii.

Despite irregular allotments of land by the previous management, Agricultural
Development Corporation has not made meaningful efforts to reclaim the irregularly
allotted land.

Ethics and Anti — Corruption Commission has not released a report in respect of this matter
despite commencing the investigations nine (9) years ago.

The Committee resolved to invite the Ethics and Anti — Corruption Commission on

Thursday 6™ June, 2019 at 11.30 a.m. to shed light on the matter.

MIN. NO. NA/DCS/LANDS/2019/129:  ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fourteen minutes to one

o’clock.

Signature ...% L 8 20 A
CHAEL KAKI NYAMAI, M.P.
(Chairperson)
[ 7 = A r) < / B
th(&c- ............. O ————
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MINUTES OF THE 26™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON TUESDAY 7"MMAY 2019 IN COMMITTEE ROOM 15T FLOOR, MINI

CHAMBER-COUNTY HALL, PARLIAMENT BUILDINGS, AT 9:30 A.M

%

PRESENT

Hon. Dr. Rachael Nyamai, M.P - Chairperson
Hon. Jayne Kihara, M.P

Hon. Ali Mbogo, M.P

Hon. Caleb Kositany, M.P

Hon. Catherine Waruguru, M.P

Hon. George Risa Sunkuyia, M.P

Hon. Josphat Gichunge Kabeabea, M.P
Hon. Owen Yaa Baya, M.P

. Hon. Samuel Kinuthia Gachobe, M.P
10. Hon. Simon Nganga Kingara, M.P

11. Hon. Teddy Mwambire, M.P

SN e e

APOLOGIES

Hon. Khatib Mwashetani, M.P - Vice Chairperson
Hon. Joshua Kutuny, M.P

Hon. Mishi Mboko, M.P

Hon. Omar Mwinyi Shimbwa, M.P

Hon. Babu Owino, M.P

Hon. Kimani Ngunjiri, M.P

Hon. George Aladwa, M.P

Hon. Jane Wanjuki Njiru, M.P

0 S O A B bk B e

THE NATIONAL ASSEMBLY

Hon. Michael Kingi

MINISTRY OF LANDS AND PHYSICAL PLANNING

1. Ms. Farida Karoney, - Cabinet Secretary

2. Hon. Gideon Mungaro - Chief Administrative Secretary
3. Dr. Eustace Kithumbu - Land Adjudication & Settlement
4. Mr. Paul Ndungu - Land Surveyor

5. Mr. Chacha Maroa - Land Registrar

6. Mr. A.A. Ombima - Admin General



NATIONAL LAND COMMISSION

1.

PIE SIS

Ms. Kabale Tache - Ag. Chief Executive Officer

Mr. Francis Bor - Ag. Deputy Chief Executive Officer
Mr. Joseph Kariuki - Lands Officer

Mr. Samuel Odari - Deputy Director

Mr. Ali Ibrahim - Principal Investigatior

THE NATIONAL ASSEMBLY SECRETARIAT

AL N —

Mr. Leonard Machira - Clerk Assistant I
Mr. Ahmad Guliye - Clerk Assistant 111
Ms. Jemimah Waigwa - Legal Counsel
Mr. Nimrod Ochieng - Audio Officer
Ms. Peris Kaburi - Serjeant-At-Arms

MIN. NO. NA/DCS/LANDS/2019/107: ~ PRELIMINARIES

1.

il.

The meeting was called to order at eight minutes to ten o’clock prayers were said and
thereafter, introductions were made.
The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LANDS/2019/108:  SUBMISSION BY THE CABINET

SECRETARY, MINISTRY OF LANDS &
PHYSICAL PLANNING ON THE PETITION
REGARDING DISPOSSESSION OF
ANCESTRAL LAND IN SABAKI WARD,
MAGARINI CONSTITUENCY

Appearing before the Committee, the Cabinet Secretary informed the Committee of the following

in respect of the above matter:

I

i1.

1.

1v.

Sabaki farm was previously known as Kisima Farm and is currently known as ADC
Kisiwani Complex located within portion numbers 540, M53, M3B & LR No. 5061 in
Malindi. These parcels were surveyed in 1930 vide survey plan F/R 41/37.
In July 1976, Lands Limited purchased portion No 540 measuring 411.5 acres (a
consolidation of portions 19, 36, 569 & M52) and L.R No. 5061 measuring 470 acres from
Kisima Farm Limited. The two portions were bought for a consideration of
Ksh.1,309,900/-.
LR No. 5061 measuring 470 acres is intact and has no subdivisions. The other portions
have been subdivided into 152 parcels as per the survey record.
The chronology of the subdivisions are as follows;

a. In May 1994, portion no. 540 was subdivided into 31 parcels (nos. 8930 to 8961)

vide survey plan F/R 247/77.



b. In August 1994, portion M3B was subdivided into 7 parcels (nos. 9358 to 9364)
vide survey plan F/R 251/55.

c. I August 1995, portions no. 9363, M53, & 8390 were consolidated and subdivided
into 63 parcels vide survey plan no. F/R 259/61 resulting into portions nos. 10144
to 10204.

d. InJuly 1996, portions 10144 was consolidated with 29R vide F/R NO 304/182 and
issued with portion No. 10617 measuring 205.28 Ha. Portion no 10617 was further
subdivided vide survey plan F/R 267/96 into 53 portions (portion nos. 10618 to
10670).

e. In 1997, portion 10168 was subdivided into 3 portions namely 10168/2 measuring
14.01 Ha, 10168/3 measuring 16.80 Ha & 10168/4 measuring 28.47 Ha.

MIN. NO. NA/DCS/LLANDS/2019/109:  SUBMISSION BY THE CHIEF EXECUTIVE

OFFICER, NATIONAL LAND COMMISSION
ON THE PETITION REGARDING
DISPOSSESSION OF ANCESTRAL LAND IN
SABAKI WARD, MAGARINI
CONSTITUENCY

Appearing before the Committee, the Acting Chief Executive Officer, National Land Commission
informed the Committee of the following in respect of the above matter:

L.

I1.

I11.

IV.

VI.

In February 2014, a public rally was held in one of the farms where the Commission was
represented by its immediate former Chairperson,

The Chairperson directed a stop of all transactions on the said land vide a letter dated 13™
March 2015.

The Commission issued a notice to persons owning land in the farms to submit their
ownership documents for verification. However, no documents were submitted for
verification. The next Commission will give a direction on how to proceed with the matter.
Section 14 of the National Land Commission Act — review of grants — lapsed in 2017. With
the lapse of this provision, the Commission is unable to recommend revocation of titles.
The Commission requests the Committee to consider amending the National Land
Commission Act to provide for more time for review of grants.

The ancestral claim of the land may be referred to the second Commission for
investigations as claims arising out of historical injustices as provided in section 15 of the
National Land Commission Act.



MIN. NO. NA/DCS/LANDS/2019/110:  ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at five minutes past eleven
o’clock. The next meeting will be held on Thursday 9" May 2019 at 1*! floor, Mini-Chamber,
County Hall, Parliament Buildings at 9.30 a.m.

HON. DR. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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MINUTES OF THE 15™ SITTING OF THE DEPARTMENTAL COMMIITEE ON
LANDS HELD ON TUESDSAY 19™ MARCH 2019 IN THE MINI-CHAMBER COUNTY
HALL, PARLIAMENT BUILDINGS, AT 9:30 A.M.
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Hon. Catherine Waruguru, M.P

Hon. George Risa Sunkuyia, M.P

Hon. Jane Wanjuki Njiru, M.P

Hon. Owen Yaa Baya, M.P

Hon. Simon Nganga Kingara, M.P

Hon. Teddy Mwambire, M.P
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Hon. Jayne Kihara, M.P
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Hon. Kimani Ngunjiri, M.P
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Hon. Omar Mwinyi Shimbwa, M.P
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6. Mr. Kavumbi Karisa

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira
2. Mr. Ahmad Guliye

3. Mr. Nimrod Ochieng
4. Ms. Peris Kaburi

MIN. NO. NA/DCS/LANDS/2019/059:

- Clerk Assistant I
- Clerk Assistant |
- Audio Officer

- Serjeant-At-Arms

PRELIMINARIES

The meeting was called to order at thirty eight minutes past nine o’clock and prayers were said.
The agenda of the meeting was adopted as outlined in the notice of the meeting.

MIN. NO. NA/DCS/LANDS/2019/060:
The item was differed to the next sitting.

MIN. NO. NA/DCS/LANDS/2019/061:

CONFIRMATION OF MINUTES

MEETING WITH THE PETITIONERS IN A
PETITION BY HON. MICHAEL KINGI, M.P
ON BEHALF OF RESIDENTS OF SABAKI
WARD, MAGARINI CONSTITUENCY
REGARDING DISPOSSESSION OF
ANCESTRAL LAND IN MAGARINI
CONSTITUENCY

The Hon. Michael Kingi, M.P and the petitioners informed the Committee as follows;

1. The residents of Sabaki Ward were evicted by the colonial government from their
ancestral land without compensation to pave way for the establishment of Kisima Farm
which was by then allocated to a foreign national;

ii. After independence, the Kenyan Government repossessed the land and allocated it to
the Agricultural Development Corporation (ADC), who renamed it Sabaki Farm;

1ii. The management of Agricultural Development Corporation (ADC) later illegally
facilitated the allocation of the land to well-connected individuals and the said
individuals had since been issued of title deeds to approximately 1000 acres of the
land in question that is located within Magarini Constituency, including the land where
the office of the ADC farm manager is located ;



iv. The National Land Commission vide a letter dated 13™ March 2015, addressed to the
Kilifi County Commissioner confirmed that the ADC management illegally allocated
land to individuals;

V. The residents who were evicted from the land in question by the colonial government
were currently living as squatters on un-arable land and sought to be allocated their
ancestral land given that it was no longer held by the Agricultural Development
Corporation; and

Vi. The petitioners prayed that the National Assembly through the Departmental

Committee on Lands;

a. Cause the government to resettle the evicted people on the Sabaki ADC farm.

b. Cause the National Land Commission to investigate allocation of ADC Sabaki farm
land with a view of revoking all the title deeds that were illegally issued to
individuals.

c. Makes any other direction that it deems fit in the circumstances of this matter.

Committee resolution

The Committee resolved to undertake a field visit to the area from 4™ to 7 April 2019 to gather
more information on the matter and to later invite all the relevant stakeholders to attend a meeting
to address the matters raised in the petition.

MIN. NO. NA/DCS/LANDS/2019/062: = ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at twelve minutes past eleven
o’clock. The next meeting will be held on Thursday 215 March 2019 at 11.30 a.m. at 4" floor,
Continental House.
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R. RACHAEL KAKI NYAMAI, M.P.

(Chairperson)
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“HAT, before m'fepena ice, the residents of Sabaki Ward were
rcefully evicted from their ancestral iand and relocated by the colonial
overnment to pave way for establishment of the Kisima Farm cwned by

a foreign national;
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THAT, the torceful eviction and subseguent relocation was done without
any compensation despite the abandoned farms being rich in cash crops
like casnew nut trees, coconut trees, mange tress among others:

THAT, after independence, the Kenyan Government repossessed Kisima

-Farm including the land and vested it to Agricultural Development

Corporation (ADC), a state Corporation and later renamed Sabaki Farm:

THAT, with time, the once thriving livestock enterprise started to
dwinale under the management of ADC. The locai residents felt that this
was a deliberate attempt to allow well-connected individuals to get easy
access to the prime land;

THAT, ADC Management has iilegally aliocated the iand to well-
connected individuals and have them issued with Title Deeds;
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THEREFORE, your "!umb!e petitioners PRAY that the National Assembly,
e

Departmental Committee on Lands: -

5 Causes the National Land Commission o investigate allocation of ADC

Sahaki Farm Land with & view of revoking all the Title Deeds issued t©
individuals who were illegally aliocated; and

3. Makes any other direction that it deems fit in the circumstances of this
matter. :
And your PETITIONERS will ever piay.

B EOED
SRESES

4§

{

HON, MICHAEL THQE’?&E’” KINGE, MP
MEMBER FOR M. MAGARINI CONSTITUENCY
?QJ\“ @ 2 YRS NT

Date:
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ANNEX I

SUBMISSSIONS BY THE CABINET SECRETARY MINISTRY OF LANDS
AND PHYSICAL PLANNING



MINISTRY OF LANDS AND PHYSICAL PLANNING

PETITIONS TO THE NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON LANDS

PETITION NO. 009 OF 2019: PETITION BY THE RESIDENTS OF SABAKI WARD
MAGARINI CONSTITUENCY

1.0. PETITION

It is alleged that before independence, the residents of Sabaki Ward in Magarini
were forcefully evicted from their ancestral land and relocated by the colonial
Government to pave way for the establishment of Kisima Farm, owned by a foreign
national. The petitioner further alleges that the forceful eviction and subsequent

relocation was done without any compensation.

At Independence, the Kenyan Government repossessed Kisima Farm and vested it
to Agricultural Development Corporation (ADC) and later renamed it as Sabaki
Farm. The crux of the petition is that the management of ADC has illegally
allocated the land while the residents who were evicted from the farm remain as

squatters on land which is not arable.

The prayers of the petitioner are that the National Assembly, through the
Departmental Committee on Lands:

a) Directs the Government to resettle the evicted people on the Sabaki ADC

Farm



b) Causes the National Land Commission to investigate alienation of ADC
Sabaki Farm with a view to revoking all the title deeds issued to individuals
who were illegally allocated the land

c) Makes any other direction that it deems fit in the circumstances of this

matter.

The Departmental Committee on Lands resolved to invite the Cabinet Secretary,
Ministry of Lands and Physical Planning to attend a meeting on Tuesday May 7,
2019 to consider the petition. The Committee requires the Cabinet Secretary to
respond to issues raised in the petition and to provide: -
a) Information on all subdivisions on LR No 726 Malindi and LR No 852
Malindi
b) List of persons holding title deeds arising from the subdivision of LR No 726
and of LR No 852, Malindi.

1.1. Clarification

Honourable Chair,

Sabaki farm was previously known as Kisima Farm and is currently known as ADC
Kiswani Complex. In the question, reference has been made to L.R No 726 and LR
No 852, Malindi. However, our records indicate that LR. No 726 is located in
Naivasha while L.R. No 852 is located at Uasin Gishu. The two land references are
thus not related to ADC Kiswani Complex which is in Malindi.

However, our survey records establish that ADC Kiswani complex is situated
within Portion Nos 540, M53, M3B and LR. No 5061 in Malindi.

2.0 BACKGROUND
At independence, the Government of the Republic of Kenya bought land previously

owned by departing settlers through Lands Limited. The farms were later leased or



sold to Kenyans through Lands Limited, a subsidiary of ADC. ADC was established

by an Act of Parliament in 1965 and it assumed full control of Lands Limited.

In July 1976, Lands Limited purchased Portion No 540 measuring 411.5 acres (a
consolidation of Portions 19, 36, 569 & M52) and L.R No 5061 measuring 470

acres from Kisima Farm Limited. The two portions were bought for a consideration
of Kshs.1,309,900/-.

ANSWERS
2.1 Subdivisions within ADC Kiswani Complex.

Honourable Chair I wish to respond as follows:

According to our records, ADC Kiswani complex is situated within Portion No 540
(411.5 Acres), Portion No M53 (128.5 Acres) Portion No M3B (237.96 Acres).
and LR. No 5061(470 Acres). These parcels were surveyed in 1930 vide survey
plan F/R 41/37 attached as Annex 1.

L.R. No 5061 measuring (470 acres) is intact and has no subdivisions. The other
portions have been subdivided into 152 parcels as per our survey records. The

chronology of subdivisions is as follows honourable Chair;

In May 1994, Portion No 540 was subdivided into 31 parcels (Portion Nos 8930
to 8961) vide survey plan F/R 247/77 attached as Annex 2.

In August 1994, Portion M3B was subdivided into 7 parcels (Portion Nos 9358 to
9364) vide survey plan F/R 251/55 attached as Annex 3.



In August1995, Portions Nos 9363, M53, and 8930 were consolidated and

subdivided into 63 parcels vide survey plan no. F/R 259/61(Annex 4) resulting
into Portion Nos 10144 to 10204.

In July 1996, Portion 10144 was consolidated with 29R vide F/R No 304/182
(Annex 5) and issued with Portion No 10617 measuring 205.28 ha. Portion No
10617 was further subdivided vide survey plan F/R 267/96 (Annex 6) into 53
portions (Portion Nos. 10618 to 10670).

In 1997, Portion No 10618 was subdivided into 3 Portions namely 10618/2
measuring 14.01 ha, 10618/3 measuring 16.80 ha and 10618/4 measuring
28.47 ha. See F/R No 273/83 attached as Annex 7.

3.0 List of persons holding title deeds arising from the subdivisions.

Hon Chair,

Portion No 540 is registered as CR 7982 at the Mombasa Coastal Registry.
Currently, 92 subdivisions have been registered as indicated in the attached search
certificate Annex 8. It isn’t clear honourable Chair from available information

whether all subdivisions have been registered. However, a list of 125 allotees of

Fari ney, OGW

CABINET SECRETARY

May 7, 2019



FLOW CHART FOR SUBDIVISIONS OF AGRICULTURAL DEVELOPMENT
CORPORATION LAND, SABAKI FARM IN MALINDI, KILIFI COUNTY

Portions No. 540

411.5 Acres

Portion No. M53 Portion No. M3b L.R. No. 5061

128.5 Acres 237.96 Acres 470 Acres

Subdivision into 31 parcels -

F/R247/77

new Portions Nos. 8930-8961.

Subdivision into 7 parcels - new Portions
Numbers 9358 to 9364 F/R 251/55

- Portion No. 9363 — 144.8 acres J

v

l?)rtion No0.8930 - 371.1 acres
Consolidation and subdivision of

8930, 9363, M53 (644.4 acres) — 63
new Portions Nos. 10144 to 10204

Consolidation of 10144 (301 acres)
' and 29R (206.3 acres)

Resultant Portion 10617 — 507.3 acres
F/R 304/182

Subdivision into 53 Parcels

New Portion No. 10618-
/10670 F/R 267/96

< Subdivision of 10618 into 3
Parcels - 140.5 acres

New Portions 10618/2(34.6 acres), 10618/3 (41.5 acres)
& 10618/4 (70.3 acres) F/R 273/83




REPUBLIC OF KENYA
THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2012
IN THE MATTER OF LAND ACT NO. 6 OF 2012
THE REGISTRATION OF TITLES ACT

CAP.281 (REPEALED)

CERTIFICATE OF POSTAL SEARCH AS MAY, 2019

PLOT NUMBER : 540 - MALINDI
TITLE NUMBER : CR. 7982

AREA : 411.5 ACRES
TENURE : LEASEHOLD

TERM: 999 YEARS
FROM: 1.6.1927
RENT: KSHS.82/30 P.A.

REGISTERED OWNER : LANDS LIMITED

ENCUMBRANCE : THE PLOT HAS BEEN SUBDIVIDED INTO
VARIOUS PORTIONS

REGISTRAR OF TITLES
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WHREREAS it has been agreed that the terms of the
within written Grant shall be altered in manner hereinafter —----
appearing NCW THERSFORE KNOW ALL MEN BY THESE PRESENTS that the
GOVERNOR and COMMANDER-IN-CHIEF of the Colony and Protectorate of
Kenya én behalf of HIS MOST GRACIOUS LAJESTY KING GEORGE THE FIFTH

do hereby under and by virtue of the powers vested in him DECLARE

106 aWv LS !

that the within written Grant shall be amended vy the addition of

the following clause which shall be read as Specisl Condition No.b

SHPS NOIL (AISTHEE |
o

in the within written Grant.

For a period of 10 years after the date hereof the
Grantee shall in the month of January of each year forward to the
Commissioner for Local Government, Lands and Settlewent a progress

~Alpanerpteseggunanied buonlen_hokh ofwhish shall.be.dated and .. .
Py T e A= 1N -
signed. In the repoft "the tramvee éﬁéf?gé;cf?y tne area unaer

i cultivation and on the plan he shall indicate the position of cul-
tivation and all other improvements temporary and permenent. The
statememt and plan wnall be certified by an affidav._c.

SAVE as hereby medificd the terms.and conditions of

the within written Grant shall continue in full force and operation,

£~
51y E/' o
nay vl

IN WITNESS WHEREOF I William

U

Marston Logan Acting Commissioner

'UO:&{.‘. g

of Lands have by Order of the
overnor hereunto set my hand and
sesl this Jhmeh day of

LOQk#Qn ——— Qne thousand

nine hundred and thirty one in

the presence of;-_

. e - . 'L>.
GISTRAR OF TITLES.
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Acreage

1]Sabaki Estate R.L. Kukadia, K.D. Kukadia

! 21,760,000.00

ADC KISWANI ALLOCATION

FCT No.

Amount Paid

Balance

196270 7,040,000.00
. l g . GSNN‘ 2,176,000.00
. l ? - Smwwm‘ 7,360,000.00
.x‘m. Kukadia & N.K.N. Pankhania IIN\NH\Smm - 196977 2,999,974.00 _
. .'é . 197820/ 2,184,026.00 a
! Hon. léé 58&1 100,000.00
! Hon. ! 188,000.00 é 197077 188,000.00
l 100,000.00 l . . 100,000.00
! 200,000.00 I 200,000.00
6/Hon. K. Kones _ : 305,300.00 ) 305,300.00
.Io:. S. Nyachae . _ Z.Sm_ 343,000.00 26/07/2006} 212738 343,009.00
N _8|Silver Blades Io_n:.:m;lmqw Gatko Ltd. ﬁ_ 100,000.00 02/11/1997 14473 1C0,000.00
9|Disneyland Inv. Ltd (3., Chepkwony) 20520 100,000.00
!ommzmim:q Inv. Ltd (J.K. Chepkwonv) , 20520 100,000.00
!Dmm:mﬁmaa Inv. Ltd (J.K. Chepkw 100,000.00 [9/19/2006 , _ 20520 100,000.00
ﬂvgowm Agencies (K) Ltd. (P. Kilel) - 100,000.00 ow\om\poom_ 196942 100,000.00 J
E Sotken Co. Ltd (Kimalat) ! 100,000.00 Hm\oo:@& 100,000.00
! 5 100,000.00 N 100,000.00
Ez\m Teber Company Ltd (N.K. Tum) l 100,000.00 12/07/1994 196381 100,000.00 J
Ez\m Teber Company Ltd (N.K. Tum) ! 200,000.00 Hm\ow\gmL\. 196381 200,000.00
17|Marcella Taruss ! 40,000.00 Nw\om\moobl 18318 40,000.00
18|Zena Cheruto Taruss l 100,000.00 Nm\om\pmm& 14397 100,000.00
19[Francis Kipkurui Sang 100,000.00 [3/25/1997 ﬁ 16660 100,000.00
d gmmﬁzma Kiplangat Rono 100,000.00 |3/29/2006 ~\ Homow‘ 100,000.00 Q
. !Io:. Abubakary Badawy l 100,000.00 Hw->uLI\.u 19708 A’ 100,000.00 ﬁ J
HIOJ. Jonathan Katana Nzai lémbmhoom H/)19695. 4! 100,000.00 ‘

100,000.00

I} v
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ADC KISWANI ALLOCATION

_\%. ‘ZmEm Acreage | Value Date ﬁ CT No. Amount Paid Balance
\HNATOJ: Safaimumba (Feddis Kadii Mumba) 5 100,000.00 01/08/2001 17808 30,000.00
_ 11/28/2000 17786 40,000.00
\ _ 2/28/2001 17854 30,000.00
h Nm_Naoa: Kitony 5 100,000.00 10/09/1998 17252 100,000.00
_’Nmrm:‘_mm Tuitoek 5 100,000.00 |8/14/2002 18096 55,000.00
‘f _ 10/29/2002 18222 30,275.00
W \ 12/17/2002 18222 14,725.00
Nw‘moé:_j Farm Ltd. (B. Kipkulei) 5 100,000.00 |1/31/1995 196922 100,000.00
28|Atsumani Inv. Ltd (G.Towett) 5 100,000.00 |1/27/1995 13633 100,000.00
Nf 29|Sewenei Ltd (Hosea K.) 5] 100,000.00 30/01/1995 196920 100,000.00
h 30| Christine Ruto (Tuimur) 5 100,000.00 13/03/1998 17064 24,900.00
_ 3/26/1996 14355 75,100.00
_’wH Ali Noor 5 100,000.00 12/05/1996 14393 100,000.00
32|Dr. Sarah Siele 5 100,000.00 01/09/1996 14215 100,000.00
33|M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
34|M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
35|Kinoiyo Ltd. (A. Kiptanui) ) 5 100,000.00 |2/22/1995 196979 100,000.00
36|Lelmor Ltd (Chemngorem) 5 100,000.00 [9/26/1994 196333 100,000.00
37|M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
38|M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
39|Alice Soi 5 100,000.00 100,000.00
40|Daniel K. Yegon (Prof. Ngeno) 5 100,000.00 02/08/1995 196940 100,000.00
41|Sajjad Mohamedali Rashid 5 100,000.00 02/01/1995 196926 100,000.00
42|Eldora farm (W.Kilele. P.J. Ransley 5 100,000.00 11/04/2008 20960 100,000.00
R[Aw_mmscﬁ Ltd (Fatuma Noor, H. Noor) 5 100,000.00 05/05/2000 17693 100,000.00
\F ﬁ\kmxmzamﬁ Sitienei 5 100,000.00 09/05/1996 14379 100,000.00
N’ﬁ_o_.mzmim:a Inv. Ltd (J.K. Chepkwony) 5 100,000.00 19/09/2006 20520 100,000.00
sﬁ Am,\o_.mzmﬁm:a Inv. Ltd (J.K. Chepkwony) 5 Hoo\ooo.oo 19/09/2006 20570 10N ANn AN - .




ERER

ADC KISWANI ALLOCATION

No. ‘Zmﬂm m>nﬂmmmm Value Date FCT No. Amount Paid Balance
himéma Mohamedali Rashid 5 100,000.00 02/01/1995 196926 100,000.00
F& Lucas Kosilbet 5 100,000.00 26/06/1996| 14399 100,000.00
Fé Moses Mbauni Maina 5 100,000.00 06/07/1995| 197732 100,000.00
h S0|Sedema Enterprises 5 100,000.00 ) ) 100,000.00
“ 51|J.M. Sawe 5 100,000.00 21/05/1997 16693 100,000.00
Nlmm Joan Cheptoo Ngeno 5 100,000.00 27/06/1996
Ew Singwaya Inv. Ltd. (M. Keah) 10 100,000.00 |3/16/1995 _ 14403 200,000.00
54[Hon. Shaban Isaack 5 100,000.00 22/04/1996 14372 100,000.00
55|Kiko Ltd. (Hon. Kones) 5 100,000.00 13/05/1996 14381 100,000.00
26|M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
57|Kosgam (Sang & Co.) 5 100,000.00 26/03/1998 17070 100,000.00
58|David Kipkemoi Korir 5 100,000.00 02/07/1995 196936 100,000.00
59[Hon. Katana Ngala 5 100,000.00 10/11/2000 17760 80,000.00
3/13/2003 18289 20,000.00
60|Stephen T. Ngambo 5 100,000.00 09/06/2006 19895 100,000.00
61|Hon. Abu Mohammed 5 100,000.00 |2/22/1995 196988 100,000.00
62 |Mrs. Hellen Chepkoech Kiplagat 5 100,000.00 02/03/1995 196932 100,000.00
63|M/s Teber Company Ltd (N.K. Tu~ N 5 100,000.00 12/07/1994 196381 100,000.00
64|M/s Teber Company Ltd (N.K. Tur} . 5 100,000.00 12/07/1994 196381 100,000.00
65]M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 12/07/1994 196381 100,000.00
66[M/s Teber Company Ltd (N.K. Tum) 5 100,000.00 13/07/1994 196381 100,000.00
67(Dr. Frank Mwongera 5 100,000.00 |3/23/1995 197057 100,000.00
68|Dr. Frank Mwongera 5 100,000.00 |3/23/1995 197057 100,000.00
69|Livingstone Ruto 5 100,000.00 |3/20/1995 197045 100,000.00
70[Dayax Inv. Ltd (M.H. Mohammed) 5 100,000.00 04/11/1995 197081 100,000.00
‘md Zahari Bunu Mohammed (ABM) 5 100,000.00 |2/22/1995 196987 100,000.00
SECOND PORTION . E




ADC KISWANI ALLOCATION .

i
Eu. Name . :H_wn_\mmmm Value Date ﬁ.u,._. No. . Amount Paid Balance
»’wm Stephen Lukeine Meoli , 5 100,000.00 03/03/2009 21032 100,000.00
\ 73|Sis Company B.K. Rono & A.N. Ketere 5 100,000.00 04/03/2006 19608 100,000.00
h 74|Sis Company B.K. Rono & A.N. Ketere 5 100,000.00 11/04/2008 20959 100,000.00
ﬁ 75|Sis Company B.K. Rono & A.N. Ketere 5 100,000.00 11/04/2008 20959 100,000.00
hwm Sis Company B.K. Rono & A.N. Ketere 5 100,000.00 11/04/2008 20959 100,000.00
77|Sis Company B.K. Rono & A.N. Ketere 5 100,000.00 11/04/2008 20959 100,000.00
78|Kiruto Co. Ltd (T. Kirui) 5 100,000.00 [24/24/2000 Z,o\wa\m\nz 100,000.00
79 |Kiruto Co. Ltd (T. Kirui) 5 100,000.00 24/08/2001|MD/34/C/CM 100,001.00
80|Moses Kipleting 5 100,000.00 100,000.00
81|Benson Nyaga Njeru 5 100,000.00 100,000.00
82 |Catherine Muthoni Mukere 5 100,000.00 _ 100,000.00
83|Margaret Beatrice Apondi 5 100,000.00 100,000.00
84|S. Manyinya 5 100,000.00 27/11/1995 14124 70,000.00
27/11/1995 : 14125 30,000.00
85|James Mulama 5 100,000.00 05/12/2007 20907 100,000.00
86|Mary Wairimu Chege 5 100,000.00 12/03/2008 20938 100,000.00
87|Caroline Chebet Soi . 5 100,000.00 08/12/1996 14333 100,000.00
88|Samuel Kiprotich Soi ) ; 5 100,000.00 06/03/1996 14289 100,000.00
89 [Hilarius Kifalu 5 100,000.00 10/07/1996 14400 50,000.00
04/12/2007 20906 60,000.00
S0|Chivara Registrars Ltd (M. Lewa) 5 100,000.00 [10/30/1996 14414 100,000.00
91|Barnabas Kiplagat 5 100,000.00 03/07/2006 19519 10,000.00 90,000.00
h 92|Ngenyilel Ltd. (N.Too) 5 100,000.00 [11/14/1996 _ 14424 100,000.00
ﬁ 93|Jane Atieno Gaj 5 100,000.00 03/08/2009 _ 21866 100,000.00
& @A_mmimv Abulahi Jubat 5 100,000.00 100,000.00 100,000.00

> ~. 92{Moses Hanjari Kubo

n
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ADC KISWANI ALLOCATION

Fu. ~2m3m Acreage | Value Date ﬁﬂn.ﬂ No. Amount Paid Balance

ﬂ(yoa_k_nm Chesire 5 100,000.00 06/06/1997 16706 100,000.00
105|G.B.O Kidenda o S 100,000.00 16/02/1996 14267 100,000.00
106|J.M. Kirorei L 5 100,000.00 07/11/1997 16737 100,000.00
107|F.K. Thuku 5 100,000.00 |12/28/1998 17320 100,000.00
_fyom William Simba Dhuri 5 100,000.00 |9/3/199 14347 100,000.00
?om Eng. A.Y. Haritz 5 100,000.00 08/09/1995 13880 100,000.00
":o Mrs. Uniter Pamella Kidula 5 100,000.00 08/09/1995 13881 50,000.00
07/05/1995 13862 50,000.00
111[Mrs. Uniter Pamella Kidura 5 100,000.00 08/02/1995 13877 50,000.00
10/11/1995 13932 50,000.00
112|Philip K. Ngetich 5 100,000.00 06/06/1996 14390 100,000.00
113]Mrs. Martha Maghanga 5 100,000.00 [8/22/1995 13895 100,000.00
114|Shukri Barmadi 5 100,000.00 [2/19/1996 14268 100,000.00
115|Prof. R.S. Odingo 5 100,000.00 08/07/1996 14110 100,000.00
116|Mrs. Dorothy Kwonyike 5 100,000.00 07/10/1996 14323 100,000.00
117]Adan Abdirahman Hassan 5 100,000.00 24/04/1998| . 17122 100,000.00
118|Joseph Kugo Chepkwony 5 100,000.00 17/01/1997 ZU\G\m\E\mo.mo 73,000.00
1/17/1997 \ 14459 27,000.00

119|Wilfred Mwalozi Deche 5 100,000.00 100,000.00
120]|Henry Waigwa Kiboi 5 100,000.00 [11/21/1996 14428 30,000.00
) o 26/04/1996| 14375 70,000.00
121|Alphonso V. Kombo N 5 100,000.00 |7/28/1998 17204 100,000.00
| 122|Zarina Kasu 5 100,000.00 07/08/1997 16732 100,000.00
ﬁpmu Jayesh Auto Spares (N.Patel, M.K. Patel) 148 5,000,000.00 03/05/1996 197949 5,000,000.00
FNA Jayesh Auto Spares (N.Patel, M.K. Patel) 5 2,000,000.00 03/05/1996 197949 2,000,000.00
rim.jmacaw: Ltd. 47.3 946,880.00 20/03/1995|H'0 197046 860,820.00

5

'




ADC KISWANI ALLOCATION B
No. “zmam Acreage | Value Date ﬁg. No. Amount Paid Balance
F \ 14/07/2008 3260 86,560.00
h TO.E_. 912.38] 42,483,180.00 41,348,381.00 1,245,300.00




ANNEX II

SUBMISSSIONS BY THE CABINET SECRETARY MINISTRY OF
AGRICULTURE, LIVESTOCK, FISHERIES AND IRRIGATION



MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND
IRRIGATION

RE. "ONSE TO DEPARTMENTAL COMMITTEE ON LANL OA

PETITION BY THE RESIDENTS OF SABAKI WARD IN MAGARINI

CONSTITUENCY REGARDING DISPOSSESION OF THEIR
ANCESTRAL LAND

BY
HON. MWANGI KIUNJURI, EGH, MGH

CABINET SECRETARY

MAY, 2018



CABINET SECRETARY’'S RESPONSE TODEPARTMENTAL COMMITTEE ON
LANDS TO A PETITION BY THE RESIDENTS OF SABAKI WARD IN
MAGARINI CONSTITUENCY REGARDING DISPOSSESION OF THEIR
ANCESTRAL LAND

Below are the issues that were raised and their corresponding responses;

1. THAT before independence, the rcsidents of Sabaki Ward were
forcefully evicted from their ancestral land and relocated by the
colonial Government to pave way for establishment of the Kisima
Farm owned by a foreign national.

e The records in our possession show that before independence the
registered proprietors, who were individuals( six in number) sold the
land in question to Kiswani Estates Limited in 1955.

e Our records further indicate that Kiswani Estates Limited sold various
land parcels initially acquired from the registered owners to Kisima
Farm Limited.

e ADC through its subsidiary company, Lands limited, subsequently
purchased the said land from Kisima Farm Limited in 1976.

e Matters to do with forceful eviction of residents of Sabaki Ward cannot
be verified.

2. THAT the forceful, and subsequent relocation was done without an y
compensation despite the abandoned farms being rich in cash crops
like cashew nut trees, coconut trees, mango trees among others

Please refer to the response in question 1 above.



3. THAT, after independence, Kenyan Government repossessed Kisima
farm including the land and vested it to Agricultural Development
Corporation (ADC) and renamed Sabaki farm.

« The government through Agricultural Development Corporation (ADC) (Lands
Limited) bought a part of Kisima farm in 1976.

« ADC has been using the farm for livestock production.

« In early the 1990s this Farm was subdivided and allocated to individuals and
companies by the then management at a cost of Kshs. 41 million.

2010, ethics and anticorruption commission (EACC) ir: - investigation
ato the said allocations and subsequently froze transactic. - this farm.

« The National Land Commission also picked up the matter and directed
transactions on the farm to be halted as a result of complaints received from
the local residents of Malindi.

« Approximately 66% of the farm has been transferred to individuals, private
companies who have title documents, the remaining 33% are yet to receive
theirs .

4. THAT with time, the once thriving livestock enterprise started to
dwindle under the Management of ADC. The local residence felt like
this was a deliberate to allow well connected individuals to get
access to the prime land.

« ADC Kiswani Complex has built a name regionally in developing and supplying

highly performing Sahiwal-Ayrshire Dairy breeds, winning accolades in the
annual Mombasa International ASK Show.

« The goats are highly performing and suitable to the local climate.

« Local community depends on the farm for the supply of Gala goats alongside.



The following is ADC Kiswani farm activities with respect to livestock production

High grade breeding dairy crosses;

QD

. Improved bull calves;

b. A.I services to farmers;

c. Well finished Fat steers;

d. Well-prepared Broiler Chicken;
e. Milk as fresh and cultured;

f. Sorghum for silage and pasture.

In terms of livestock and livestock products, livestock numbers are the following;

a. Dairy Crosses 149

b. Cows in Milk 50

c. Sahiwal Beef Herd 281

d. Gala Goats 317

e. Broilers Live birds 500

f.. Milk Production 400.5 Litres/day
g. Average Milk Production 8.0 Litres/herd

5. THAT ADC management has illegally allocated the land to well
connected individuals.

The illegally allocated land to individuals and private companies in early 1990’s is
a subject of investigations by EACC and NLC.

6. THAT the national Land Commission vide a letter dated 13" March
2015 addressed to the Kilifi County Commissioner, confirmed that
ADC Management was allocating land illegally to individuals.

It is true that the transactions leading to the disposal of Kiswani Farm (Home
Farm) are under investigation by the Ethics and Anti-corruption Commission



(EACC) and National Land Commission (NLC), the same is still on-going so as to
establish whether there were irregularities during the allocation.

7. THAT residents who were evicted from Sabaki Ward ADC farm are
currently squatters on land which is not arable.

This question should be referred to Director of Land Adjudication and Settlement
which is responsible for settling of the squatters.

. THAT efforts to have the matter resolved with . ant Government
agencies have been futile and

EACC, NLC and DCI have all initiated investigations into the said alleged
allocation of land in Kiswani and are yet to conclude their findings

9.THAT the matter in respect of which this petition is raised is not
pending in any court of law constitutional or legal body.

The matter is not yet in a court of law
ADDITIONAL INFORMATION
Below are the responses to the committee questions.

1. Whether ADC Board made a resolution to alienate and allocate part
of LR No. 726 Malindi and LR No. 852 Malindi to third parties.

ADC Board/or Lands Limited Board which is subsidiary company has not made
such a resolution.

2. Provide a list of persons who were allocated portions of land in LR
No. 726 and LR No. 852 Malindi.

The List is appended below:
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3. Whether # = received any payment from the allotees

ADC received Ksi:. -1 Million from the said sale of the land as is evident from
the table above.



ANNEX III

SUBMISSSIONS BY THE AG. CHIEF EXECUTIVE OFFICER NATIONAL
LAND COMMISSION



NATIONAL LAND COMMISSION

RESPONSE TO PETITION BY RESIDENTS OF SABAKI WARD
MAGARINI CONSTITUENCY REGARDING REPOSESSSION
OF ANCESTRAL LAND
PRESENTED TO
DEPARTMENTAL COMMITTEE ON LANDS
BY

KABALE TACHE ARERO
AG. SECRETARY/CEO

7™ MAY 2019



Hon Chair,

The National Land Commission is established under Article 67 of the Constitution
and is operationalized by the National Land commission Act No. 5 of 2012, and has

in its fundamental functions, the management of public land on behalf of the

National and County Governments.

The petition by residents of Sabaki Ward - Magarini

Hon chair

e This is one of the matters that remained unresolved despite efforts made by the
National Land Commission since 2014,

e In February 2014 a public rally was held in one of the farms where National

Land Commission was represented by the then Commission chairman Prof.
Muhammad Swazuri.

e After the rally, the National Land Commission chair directed a stop to
transactions on the said land vide a letter dated 13" March 2015.

e As late as 11" Dec, 2018 the Commission Chair issued a notice to persons
owning land in the farms to submit their ownership documents for verification.
However no documents were submitted for verification. The next Commission
will give direction on how to proceed with the matter.

e Upon invitation by this committee, members of the Secretariat attended public

hearings in Malindi on 12" April 2019. During the hearings local residents made
ancestral claims on the ADC farms.

Background information

e The 4000 acres Malindi ADC farms (Home farm 1000 acres and Top farm 3000
acres) were bought by lands limited (fully owned by ADC) from departing
settlers in 1976.

¢ In the 1990,s the management of ADC decided to sell the whole 1000 acres of
the Home Farm to individuals and companies. Kenya shillings 40 million was
realised from the sales. Some of the original allotees/ purchasers sold to third

parties some of whom have not been able to access the land due to hostility by
the neighbouring community.



~
J

e Out of the 3000 acres of Top Farm , 1000 acres have been invaded by squatters

e It is important to note that before the settlers took over the land there were people
who regarded the farms as their ancestral lands. These are the people who are
against the allocation/sale of the farms.

PRAYERS BY THE PETITIONERS

The petitioners pray that the Commission investigate the allocation of ADC
Sabaki farm with a view of revoking all Tittle Deeds issued illegally.

Hon chair,

e We wish to bring to the attention of this esteemed committee that the most
efficient mechanism for review of grants — section 14 of the National Land
Commission, Act 2012 lapsed in 2017. The section allowed the Commission to
within five years of commencement of the Act and upon complaint by the
National or County Government, Community or Individual review all grants and
dispositions of public land to establish their propriety or legality. With the lapse
of the provision, the Commission has been left without the powers to
recommend revocation of tittles.

e We therefore request the committee to consider amending the NLC Act as
previously requested by the first Commission to provide more time for review of
grants. This should be made in consideration that a selection panel for the second
Commission has been appointed and some of initial assignments of the second
Commission may require revocation of illegally allocated land. The Commission
will require an enabling legal framework to accomplish this.

® The ancestral claims on the land may also be referred to the second
Commission for investigation as claims arising out of historical land injustices
as provided in Section 15 of the National Land Commission Act.

HIH\‘LD
Kabale Tache Arero

Ag. Secretary/CEO

7™ May 2019
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IL was resolved that Netional Land Commlssxon sha” investigate the issue. We

iA ny person who contravenes ths dzrcc‘wn should be deczh wxm undor the rc!euam
- land and relat 2d [5Wws

wrote to ADC and they replied as per the attached letter. This is to direct that all
transactions on this. effected lands should be halted immediately i.e. subdivision,

...qmclgamcxtlon sale,transfer, exchange or phyﬂcaLdevelopment_oJ_struc’cures._____ .

Please implement this in order to arrest the deteriorating situation on the ground.
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G oot Prof. Muhsmmad A. Sw : *3,.
 Chairmal 'ﬂaﬁmﬁlhndi&bmlrﬁignﬁ%' o

#ssociate Profassor of Land Economics







Ommission js 3 body Mandated tg manage, administer and
brotect publje land, amongst other functions,

Upon complaints from the Agricultyre Developmen Corporation, the Nationa
Land Commission investigated and confirmed that the under listeqd Properties
were illegally alienated from the ADC Kisiwani Home Farm Malingi

_ LR NC. 726 MALIND|
- LR NO. 852 MALIND

Notice is oy hereby given that the “owners” and/or Occupiers of the said prop-
erties shoy|d-.

(a) Submit thejr ownership documents to the NLC within 14 days of thjs
notice, pursyant to Section 6 of the NLC Act.

(b) Prepare to vacate the sajd lands within 90 days of the Same notjce
as required by Section 155 of the Land Act of 2012 and Sections

/

1524 1528 and 152¢ of the Lang Laws (Amendment) Act of 2018,

AR
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Our Ref: MD/54/2/C/Vol. &/AKT
Your Ref: NLC/CHAIRMAN/VOL. VR4
o™ September, 2014
Dr. Moharned A, Swazuri PhD, OGW
Chairman
The National Land Commissinn
Ardhi House
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+ Dear : /

RE: ADCT LAND PA@%EL S AT KISWS AN HOME FARM (MALINDT)

;4 St
!

Reference is made to the above matier and specifically our letier datzg 1

£l
April 2014 which is attached hereto for ease of reference,

You will note that in our letter under reference, we did highli gh h issues
relating to the ADC Farms at Kiswani. Furt’q r to the contents in that | ,
we wish to provide further information that there was no prior boasd approval
before the allocations were done in the 1990's in HomD Fa' m as showld have

been the case. However since the allotiees were 0 E

#_____occupation.of.their plots due to.hostility emanating F*om the_local ,!:ommu-nw, SRR
ADC has continued to occupy the farm which curren ti/ is bej -
cu!ti\‘/a'i:idn"a:hd"Hvos'ToFK rearing, This land that \/\135 allocated is the only. ADC
farm in the coast region that providss breeds of livesioc k adapta’b!é 0.
region and it would really be a h<: to the people of the regio

It has now-come to our notice that some of the allottees have lately bee
scheming with some local individuals and subdividin g the land as there is o
" caveat or caution in place. It is our considerea opinion that ng that wa;
allocated without board approval should be emoss‘eésed and the lanc should
‘revert back ta ADC. In the meantime we would reguest'that all | i




1
relating to the affected land should be halted immedi:rheiy as further
anenation and subdivision of the land may lead to lossi of this vita) piroperty to
the corporation. We further believa that a meeting at vour offices would b 2in
order in view of the urgency or this matter
€2 My, Felix Kiptarus Koskel . .

Cabinet Secretary - - Ministry of ;&qn ulture, Livestock & -
Fisheries Develoomanr
1]
-1l UATQOM ; )
I | ’ X
Encl: Letter dated 1% April, 2014
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EACC REPORT TO THE NATIONAL ASSEMBLY’'S DEPARTMENTAL
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SABAKI WARD MAGARINI CONSTITUENCY ON DISPOSSESSION OF
ANCESTRAL LAND

COMMITTEE ROOM
2ND FLOOR CONTINENTAL HOUSE

PARLIAMENT BUILDINGS
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27% June, 2019 at 9.30 a.m




EACC REPORT TO THE NATIONAL ASSEMBLY’S DEPARTMENTAL COMMITTEE
ON LANDS REGARDING A PETITION BY RESIDENTS OF SABAKI WARD
MAGARINI CONSTITUENCY ON DISPOSSESSION OF ANCESTRAL LAND

Preamble

Vide your letters Ref. No. NA/DC/LANDS/2019/(037) dated 31st May 2019 and
NA/DC/LANDS/2019/(038) dated 10t June 2019, the Commission was invited by
the Departmental Committee on Lands of the National Assembly to give a progress report

on investigation undertaken by the Commission into the subject matter.

On 13" June 2019, the Commission appeared before the Committee and after

deliberation, the Commission was tasked to prepare a comprehensive report on the ADC
land investigation.

Consequently, the Commission has prepared its submissions to the Committee as
elaborated below.

1.0 Nature of the Allegation

The Commission received a complaint from some residents of Sabaki Ward, Magarini
Constituency that, land belonging to the Agricultural Development Corporation (ADC) in
Malindi - LR No. 540, measuring 912.38 acres had been irregularly sub - divided and

acquired by private developers.

2.0 Actions taken by the Commission

The Commission initiated investigations into the matter with the objective to verify the
allegation and make appropriate recommendations. So far, the investigation has revealed

the following findings:




. The land in question is registered as Title No. CR 7982 that includes parcel No. 540,//

measuring 411.5 acres was registered on 19™ July 1927 as a Grant in favour of one
Harold George Robertson from 01.06.1927 for 999 years.

. On 16™ November 1954, the parcel of land was transferred to Kisima Farm Limited

and registered at the Mombasa Lands Registry.

. On 30™ April 1976, Lands Limited purchased the parcels of land L.R Nos. 540, 53,

M3B, 29, 456, 467, 489, 470, 480, 485, 488, 513 (all freeholds) and L.R Nos: 5061,
852, and 726 (all leaseholds) from Kisima Farm Limited. The consideration was Kshs.
1,700,300. The same was registered on 3 July 1976 to Agricultural Development
Corporation (ADC), through its subsidiary, Lands Limited.

. Lands Limited is a wholly owned Subsidiary of the ADC which was incorporated in

1958 as per the Certificate of incorporation No. 4239. The functions of the company

as per the Memorandum and Articles of Association objectives include:

a) To purchase or otherwise acquire, manage any lands, buildings and any other real
property of every description and tenure in the Republic and any other interests in
or any rights connected therewith.

b) To sell or otherwise depose of, or grant rights over the whole or any part of the
property, investment or undertaking of the Company either together or in portions

for such consideration as the company may think fit among others.

. The Memdrandum and Articles of Association of Lands Limited were amended to

provide that the number of Directors shall be between 5 (five) and 12(twelve). The
amendment also provided that the Chairman and the Vice Chairman of the Board shall
be appointed by the ADC, hence giving ADC full control of the Lands Limited. Currently
ADC holds 999 shares of Lands Limited and 1 share if held by Dr. Andrew Tuimur.

et

- That in 1994, the ADC land, measuring 912.38 acres was sub-divided and the parcels

allocated to 125 persons. That from a “Note to File” record, it is alleged that this was



pursuant a meeting between the then ADC Managing Director, Walter Kilele
(deceased) and the former President, HE Daniel Arap Moi. That an offer of Kshs
250,000/= to 300,000/= per acre was mooted.

. That this decision to sub-divide and sell the ADC Kisiwani farm land was not sanctioned
by the ADC Board or the Lands Limited Board. The land was subsequently sold at Kshs

20,000 per acre as opposed to the earlier proposal of Kshs 250,000/= to 300,000/=
per acre.

. That the allotees were required to pay a total of Kshs 129,000/= to cater for the cost
of the land and transfer fees for blocks of five (5) acres. As at November 20 10, a total
of Kshs 41,348,380/= had been paid to ADC for the purchase of the land, leaving a
balance of Kshs 1,245,300/=.

. That some of the allotees submitted the transfer instruments to the Mombasa Lands
Registry and the parcels of land were transferred to them. The transfer instruments
were signed by the Director and Company Secretary for Lands Limited. Most of the
transfers were effected in August 1998 by Walter Kilele (deceased) and Jayne Otieno
(deceased).

10. That most of the land is still intact on the ground due to hostility by the local residents

to ensure that the new owners do not gain access the land. However, some of the

parcels have recently been occupied and development commenced.

11. That the local residents' ancestral claim on the land is not valid as the land was bought

and paid for by Lands Limited for consideration of Kshs 1,700,300/= in April 1976. As
such, the locals claim on the land is that if ADC does not utilize the land and decide

to allocate to private persons, they local natives should be given priority.

12.That the matter was handled by the National Land Commission, which was not

conclusive. NLC had issued a notice to the public on 11t December 2018, seeking to

revoke all the Titles issued. However, they later asserted that it had no mandate in




Law to cancel any Titles because of expiry of Section 14 of the Land Act, that expired
' on 2 May 2017.

3.0 Conclusions

1.

The ADC Kiswani land is public land that was illegally sub-divided and sold. The
decision was undertaken unilaterally by the then Managing Director, Walter

Kilele (deceased). There are no Board minutes to ratify the said decision.

That the allotees paid for these parcels of land at prices well below the market

rates. However, not full occupation of the land has been taken to date.

That some of the allotees have since sold the parcels to third parties and have

been issued with title deeds. These Titles can only be revoked by Court of Law.

That the National Land Commission (NLC) despite being seized of the matter
have not dealt with the same conclusively and is said not to have the requisite
mandate to revoke the Titles.

The squatters or the people claiming ancestral ownership of the land have no
valid claim on the land.

4.0 Recommendations

In view of the aforementioned, the Commission recommends as follows:

a)

b)

EACC to place caveats to restrict further sub-division of the land.

EACC to file civil suit to recover the public land.




) The Commission to conclude the criminal investigation and take appropriate
action against ADC officials found culpable.

gz 6’((/\ ( ) =
DATED at Nairobi this day of C 2019

TWALIB MBARAK
SECKETARY/CHIEF EXECUTIVE OFFICER




