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Name of Statutory

Instrument:

Name of Parent Act:

Enacted pursuant to:

Name of the Ministry:

Gazetted on:

Tabled on"

PART I

The Sectional Properties Regulations, 2021.

The Sectional Properties Act,2O20

Section 59 of the Sectional Properties Act,

2020

Ministry of Lands and Physical Planning

November 26,2021

a

PART II

l. Purpose ofthe Statutory Instruments

The purpose of this Statutory Instrument (Sectional Properties Regulations,

202 1) is to give full effect to the provisions of the Sectional Properties Act,

2020 by prescribing the procedure of carrying out various transactions and other

actions by different persons, to design forms or instruments required for such

transactions or actions and any other thing to give purpose and intent to the Act'

2. Legislative Context

The Sectional Properties Act,2020 was enacted by Parliament and assented into

law on the 15th December,2020.The Act provides for division of buildings into

units to be owned separately by individual proprietors and common property to

be owned by the proprietors of the units as tenants in common. The Act also

provides for the use and management of the units and common property.

Section 59 of the Act gives the Cabinet Secretary, Ministry of Lands and
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Physical Planning, the power to make regulations in respect of forms to be used

for the purposes of giving full implementation of the Act'

There is no other statutory instrument that is related and published alongside

this instrument.

3. Policy Background

Chapter Five of the Constitution of Kenya, provides for Land and Environment.

Article 60 of the Constitution sets out the principles of land policy in Kenya

including equitable access to land, security of land rights, sustainable and

productive management of land resources, transparent and cost effective

administration of land, elimination of gender discrimination, and

encouragement of communities to settle land disputes through recognised local

community initiatives consistent with the Constitution. The Constitution further

directs that the above principles shall be implemented through a national land

policy developed and reviewed regularly by the national govemment and

through legislation.

The Sectional Properties Act, 2020 repealed and replaced the Sectional

properties Act, 1987 that had difficulties in implementation. The Sectional

Properties Act makes it possible to register multiple units in a single building

and each unit to have separate title and ownership thereby giving access to land

as contemplated in our Constitution.

The proposed Statutory Instrument is intended to actualize the sectional

property ownership policy laid out under the Act. The Regulations seek to make

it easy for purchasers to attain ownership through providing a seamless

registration procedure as well as providing a management mechanism of the

property as long as the sectional status lasts.

Further, the enactment of the proposed statutory instrument gives impetus to the

govemment's policy to provide affordable housing to Kenyans' The Key

component of housing in the govemment's BIG 4 agenda will, to a large extent

be achieved by the full implementation of the sectional Properties Act,2020.

Public private partnerships in housing development will also be boosted through

the framework laid out under the proposed statutory Instrument'
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4. ConsultativeOutcome

The formulation of the statutory instrument is being spearheaded by the

Ministry through the Taskforce on Formulation of the Sectional Properties

Regulations under the Sectional Properties Act,2020. On coming up with the

zero draft of the Regulations, the same was subjected to review by various

stakeholders who have, through online meetings, engaged with the Taskforce.

Since the Taskforce has been appointed amidst the COVIDI9 pandemic, the

taskforce had no option but comply with the set COVIDI9 health protocols by

only engaging various stakeholders through online meetings. The statutory

instrument has therefore been formulated through an online consultative

process. Looking at this consultative method through the lens of the traditional

model where physical engagement is given prominence may easily speak

inefficiency. However, the flipside of it is that the online consultative process

brought on board many people who effectively engaged and thus enriching the

statutory instrument beyond the expectation of the taskforce. In addition to the

online representations made, most stakeholders supplemented their views

through written memoranda detailing their areas of interest. In total, thirty-five
(35) written memoranda were received by the taskforce.

The external stakeholders did comprise of various public agencies spanning the

national govemment and the county govemments as well as various

professional bodies and civil society organizations. The Council of Govemors

(COG) and the County Assemblies Forum (CAF) also registered their presence.

The process of stakeholder participation lasted for two weeks between the 27b

April to the 8th May 2021.

5. Guidance

There is need at the initial period to constantly engage with the users of the

statutory instrument. The Act being applicable for the first time to most of the

parcels of land in Nairobi and other major towns means that there may be

teething problems that require constant engagement between the implementing

agency and the users. This may include carrying out public awareness exercises

geared to bring the potential partakers of this statutory instrument on board.
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6. Impact
6.1. The Impact on Fundamental Rights and Freedoms

The statutory instruments have been formulated in conformity with the

constirution of Kenya, 2010 and within powers conferred to the cabinet

Secretary under the Sectional Properties Act. The fundamental rights and

freedoms as are spelled out in the Constitution have therefore not been

interfered with in any way. on the contrary, right to ownership of property and

access to land has been enhanced by allowing many to own sections of a

building standing on a single parcel that would ordinarily accommodate a single

dwelling house.

6,2. The impact on the private sector

Going by the response and support received from the private sector during the

formulation process of the statutory instruments, it is expected that the

application thereof will create a positive impact on the private sector. The

import of the statutory instruments is to eliminate or minimize the paper-based

mode of carrying out land transactions processes. The statutory instruments

therefore facilitate the implementation of a system, which seeks reduction of

cost, turn-around time, efficient storage and access of data, real time-based

transactions, etc. All these no doubt add up to improve on the administration

and management of land in Kenya. The private sector therefore stands to gain

greatly from this Process.

6.3. The impact on the public sector

Land being a critical sector, the public agencies vested with the responsibility of
managing and enforcing the statutory instruments have an enormous task of

ensuring the envisaged positive impact percolates to the general public. lt is

expected that the far reaching reforms introduced by the statutory instruments

will go a long way to enable public agencies vested with land management to

deliver land processes and transactions to the expectation of the general public.

6.4. Regulatory Impact Assessment.

A Regulatory Impact Assessment (RIA) on the proposed Statutory Instrument

has been conducted and is hereby attached to this memorandum'
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7. Monitoring and Review

It is expected that upon application of the statutory instruments to implement

the NLIMS, it will be easy to monitor and review the land information on

account of having data and information accessed from one central place at the

touch of the button. The NLIMS will in itself be an effective monitoring and

review tool to inform the Cabinet Secretary and the National Land Commission

on future trends and the necessary interventions to be made with a view of
introducing more innovations in land management in Kenya'

8, Contact
The Cabinet Secretary,

Ministry of Lands and Physical Planning,

Ardhi House, l't Ngong Avenue,

P. O. Box 30450-00100,

NAIROBI
Telephone No. +254(0)20 2718050

Email address cslandskenya@gmail'com
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SPECIAL ISSUE

Kenya Gazette Supplement No.213

l60l

26th Novcmber,202l

( Le gislative Supplement No. 94 )

LEGAL NoTIcE No. 236

THE SECTIONAL PROPERTIES ACT

(No.2l of202o)

IN EXERCISE of the powers conferred by section 59 of the
Scctional Propenies Acl,2020, the Cabinet Secrctary for Lands and

Physical Planning makes thc following Regulations-

THE SECTIONAL PROPERTIES REGULATIONS, 2O2I

l. These Regulations maybe cited as the Sectional Properties
Rcgulations, 2021.

2.(1) Pursuant to section 4(l) of the Act, an cxistiog sttlcture
may b€ dcsignated a building containing s utrit or part of a unit or
divided into two or more units by the registration of a s€ctional plan
prepared, by a survcyor in accordancc with these Rcgulatioos,

(2) A scctional plan to be presented for registration undcr scction
4 of the Act shall-

(a) bc &awn in waterproof ink, on tacing linen or polyester film
or such other material that is of size 8nd natule that is
acceptable to thc authority rcsponsible for survey;

(b) be prepared in sheets, each sheet of the plan being endorsed
in the upper right hand corncr with the words "Sheet'.. of...
Sheets" with the appropriate numbcrs filled in; and

(c) consist of-
(i) the first shcct on which matters prcscribcd in section 9

and I I of the Act are set out; and

(ii) funher sh€cts conlaining such clcvations, sections. PIans
diagrams and other information rcquired under section 9
of tie Acti

(d) be accompanicd by the rcnt apportionment form in Form SP
I set out in the First Schedulc, where applicable; and

(e) be submittcd to the authority responsible for survey for
authentication.

3.(l) The fust shect of the plaa shall beforc being prescnted for
registntion, be cndorsed, in the manncr set out in Form SP 2 set out in
thc First Schedule, by-

(a) a surveyor in accordance with section I l(l)(a) ofthe Act and
the licence number ofthc surveyor indicated;

(b) a certificate from the County Executivc Committee Membe!
in charge of approval of buildings in accordancc with scction
I l(lXb) of thc Acti

Cilation

Scctionrl plars

Thc riFint rnd
andoEcmcnt of
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(c) thc owner of the propeny; and

(d) the Land Administration Officer confirming that renl has

been apponioned to each unit on the sectional plan, where
applicable.

(2) An application for endorsement under paragraph (lxb) shaU

be made in Form SP 3 set out in the First Schedule.

(3) Upon receipt of an application under paragraph (2), the
County Executivc Committee Member in charge of approval of
buildings shall endorse on the face of the sectional plan, in accordance
with section ll(l)(b) of the Act, where the sectional plan is in
conformity with the building and architectural plans,.

4.(l) The sheets containing the requirements of section g(txb)
and (d) of the Act shall bear the statements "Site and Buildirg Locatior
Plan" and "Floor Plan", respectively and shall-

(a) be drawn with (hc north point dirccted upwards and parallel
to the sides of the plan form; and

(b) be to a scale, selected from the standard scales prescribed in
the regulations relating to survey, that will enable all dctails
and notations to be clearly shown and ensure that thc area of
a unit is not less than hvc squarc cm.

(2) Every detail shown on a plan shall be distinct, and the fi8ures
not cramped.

5. All words, letters, figures and symbols app€aring on the
sectional plan, shall, except where the authority lesponsible for survey
othcrwise approves, be-

(a) shown in capital lctters;

(b) open in formation and coosEuction; and

(c) drawn in an upright style.

6.(l) Evcry floor plan of a sectional plan to be presented for
regisuation shall illustrate the units, numbered consecutively,
commencing with the first unit and terminating with a unit numb€r that
corresponds (o (he total number of units comprised in the parcel:

Provided that every numbered unit shall also bear the number
of the parcel

(2) where a numbercd unit is shown as consisting of more than
one pan, each part shall be described as pan of that numbered unit.

7.(l) For the purposes of section 9(l)(0 of the Act, the Schedule
specifying the unit number, unit factor, the approximate floor area and

use for each uni! shall be in Form SP 4 set out in the First Schedule.

(2) There shall be assigned, to each unit, a unit factor determined
in thc manner indicated in Form SP 5 set out in the First Schedule so

that the total of the unit factors for all units in the parcel is equal to ten
thousand.

Rcquircm.nt! of
plan shccts.
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E.(l) A site and building location plan presented in support of a
sectional plan or a sectional plan of subdivision or scctional plan of
consolidation shall in addition to matters referred to in regulation
2(2XcXi) set out-

(a) abutting boundaries, co-ordinates of beacons, lengths and
bearings of the extemal boundaries of the Parcel as may bc
requircd by the Survey Regulationsl

(b) the georeferenced cxtemal limits of the building, thc building
dimensions and the tie line measurements relating the
building to the parcel boundaryi

(c) any subsisting easement or utility rights ofway;

(d) where any encroachment exists in rcspect of a wall, the
relationship of the inner surface of thc wall to parcel
boundary beyond which the wall encroaches:

(e) exclusive possession arcas and extent of the common
propeny area; and

(0 a legend to explain, among other items, the bouodaries of the
units, unit measurements, building locations, dimensions and
symbols, as shown in Form SP 6 set out in the First
Schedule.

(2) The building dimension and tie measurements shall be
recorded to 0.01 of a meter.

(3) The areas of a unit shall be recorded to 0.1 square meters.

9.(l) A persoo who wishes to register a scctional Plsn in
accordance with section 4 of the Act shall apply for registration in
Form LRA 9 set out in the Sixth Schcdule to the Land Registration
(Gencral) Rcgulations, 2017.

(2) The application under paragraph (l) shall bc accompanied
by-

(a) the original cenificate of title or lease to the parcel in respect
of which the sectional plan is made; and

(b) an application for the registration of the corporation in Form
SP 7 set out in the First Schedule.

(3) The registrar shall coosidcr the applications made under
paragraphs ( l) and (2)(b) and-

(a) rcgister the sectional plan in a Sectional Plan Register kept in
Form SP 8 for freehold and Form SP 9 for leasehold, set out
in the First Schedule; and

(b) re8ister the corporation in the Corporation Register kept in
Form SP E and Form 9 sct out in the First Schedule, for
freehold and leasehold as the case may be and issue a

registration certificste for the Corporation in Form SP l0 set

out in the First Schedule.

out in a sitc and
building location
plan.

Registrrtion of
seclional plsns
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(4) The Registrar shall pursuant to section 5(l)(a) of the Act close

the register of the parcel described in it upon the registration of the
secrional plan under paragraph (3Xa).

(5) The Registrar shall upon thc closure of a rcgister under
paragraph (4), open Unit Registers in Form SP I I set out in the First
Schedule if the parcel is freehold, and Uoit Registers in Form SP 12 set

out in the First Schedule if the parcel is leasehold.

(6) The Registrar shall issue a cenificate of title in Form SP 13

set out in the First Schedule for evcry rcspective U[it Rcgister opened
for freehold or a certificate of lease in Form SP 14 set out io the First
Schedule for every respective Unit Register for lcasehold.

(7) Pursuant to section 29(2), lhe by-laws set out in Second
Schedule shall be the by-laws of the Corpolation on the first
registration.

(8) The provisions of the Land Registation (General)
Regulations 2017 relating to the circumstances under which the
Registrar may rcjecl a dcfective instrument prcsented for regisuation
and right to appeal shall be applicable in relation to an application for
registration of a Sectional Plan and a Corporation.

10.(l) Thc Regisrar shall rccord. in (he Seclional Plan Regis(er
kept undcr regulation 9(3)(a), particulars of all the sectional plans as

registered under the Act.

(2) Every registered sectional plan shall bc allocated a

progressive nunrber by which it may be identified in the Sectional Plan
Register.

Plovided that the parcel number shall folm pan of the
progrcssive number allocated to a sectional plan.

ll. Pursuant to seclion 5 of the Act, a register opened and
maintained under the Act shall meet the requirements of section 7 of
the Land Registration Act,2ol2.

12.(l) Pursuant to section 9(2) of the Act, the registrar shall
within twenty-one days from the day a sectional plan is registered
submit to the county Sovcmment of the area in which the parcel is

located a copy of the sectional plan.

(2) The county government shall with effect from the date of
receipt of a sectional plan subnitted under paragraph (t) apponioo
rates to each unit on the scctional plan to enable individual unit owners
pay their rates separately.

13. tn a plan presented for registration as a sectional plan of sub-
division or sectional plan of consolidation, lhe original unit shall be

cancelled in the existing sectional plan and the new unit shall be
numb€rcd consecutively, the lowcst new unit number being grcatcr by
one than the hi8hcst number in the existing sectional plan.

14.(l) The Registrar shall, before registering a sectional plan of
subdivision of a uDit or units, cause to be-

o

LN 274t2011
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(a) endorsed on the original registered sectional plan, a

notification of the subdivision: and

(b) indicated on the diagram in the original registered secrional
plan, illusrating the unit or units being subdivided that thc
unit or units arc subdivided.

(2) Where the subdivision is in respect of a uoit or units that is or
are charged or otherwise encumbered, the registrar shall requirc
production of consent of the chargee or encumbrancct before the
sectional plan of subdivision is rcgistcred.

15.(l) The Registrar shall, beforc registering a sectional plan of
consolidating of a unit or units, cause to be-

(a) endorscd on the original registered sectional plan a

notification of the consolidation; and

(b) indicatcd on thc diagram in the original registered scctional
plan, illustrating lhe unit or units b€ing consolidatcd that the
unit or units are consolidated.

(2) Wherc the consolidation is in respect of a unit or units that is
or are charged or otherwise encumbered, the registrar shall require
production of consent of thc charge or encumbrancer before thc
sectional plan of consolidation is registered.

16. Whcre thc sub-division of a unit or consolidation of units is
likely to affect the incidental rights of any unit owner in respect of
common propeny and all other rights appurtenant as prcvided under
section 7 of the Act, a sectional plan for sub-division or consolidation
in that respect shall not be registered unless an affccted owner has
given prior consent in Form SP 15 set out in the First Schedule, to
inform the giving of consent by the corporation and approval by the
county govemment pursuant to section l2(l) ofthe Act.

Provided that an owner or corporation shall not unreasonably
withhold such consent.

17.(l) The Registrar may add continuation sheets to a sectional
plan register on which may be madc any endorsement, registration
memorandum, notification or other entry that is to be or may be made
on the register.

(2) Each such sheet added to the registcr by the Registrar
pursuant to paragraph ( l) shall-

(a) be numbered consecutively: and

(b) be signed by lhe Registrar.

18.( 1) Pursuant to section l3(2) ofthc Act,long-term leases shall
be converted to sectional units in accordance with these regulations,
where -

(a) all the units have becn ttansferred to the respectivc owners
and the reversionary inter€st has been transferred to the
managemcnt company to hold in trust for the owners as

noted on the title: or

Notification of
consolidation and
iUustration of
uni6.

lncidcntal rights

t

Addition of

shccls.

Convcrsioo to
s.ctional units
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(b) all the units havc been transferred to the rcspective owners
and thc reversionary intercst is by writlen agreement

intended to be transferred to the management company to
hold in trust for the owners: or

(c) pan of the units have been transferred to the resPective
owners and the reversionary interest is by writtcn agreement
intended to b€ transferrcd to the management company to
hold in trust for the owners.

(2) Thc management company shall apply for conversion under
paragraph (lxa) and (b) in Form SP 16 set out in the First Schedule lo
the Registrar for registration.

(3) Where the shares in the management company have not been

issued to the owncrs as p€t agrccment and the managcmenl company
has failed to apply for conversion undcr paragraph (2), any owner or
owncrs may apply for registration in accordance with paragraph (2).

(4) The developer shall apply for conversion under pangraph
(l)(c) in Form SP 16 set out in lhe First Schedule to the RegistBr for
regisllation.

(5) Where the developer has failed to apply for convenion under
paragraph (4), the management company or any owner or owners may
apply for registration in accordancc with Paragraph (4).

(6) Subject to paragraph (7), lhe Registrar may on reasonable
grounds dispense with the production of the title to the parcel for
applications made under paragraph (3) and (5).

(7) where a propeny is charged or othcrwise encumbered, the
applica(ion for conversion shall be made by the respective applicants
and be delivercd to the encumbrancer or appointed reprcsentative who
shall submil for issuance of a new certificate of lease or certificate of
title, as the case may be, noted with the encumbrances, to the
encumbrancer.

(8) The failure by a registercd proprietor of a parcel, a developer,
a management company or an owner of a unit to submi( a sectional
plan to the Registrar for registration under paragraph (7) shall not
invalidate the security or interest held by the encumbrancer.

(9) [n the event that the chargee exercises its statutory power of
sale in respect of a unit, the Regisrar shall issue a new certificate of
lease in the name of the tmnsferee upon regisuation of transfcr by
chargee.

19.(l) An application for conversion under regulation l8 shall be
accompanied bY-

(a) the sectional Plan;

(b) the sublease or long-term Ieasei

(c) certificate of lcasc; or

(d) thc parcel title or a copy of the parcel title.
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(2) Where the management company or owners of the units
intend to apply for conversion under regulation 18 but are unable to
avail the original title to the parcel, which is not othcrwise encumbered,
an indcmnity shall be provid€d in accordance with regulations 27 and
28 of Land Registration (General) Regulations, 2017 and lhe Registrar
shall by notice in the Gazette call for the title for purposc of
conversion.

(3) Upon the expiry of sixty days from the date of notice, thc
Rcgistrar shall, ifthe titlc is not availcd-

(a) register the sectional plan;

(b) issue the respective unit owners with cenificate of titlc or
lease for sectional units under this Acti and

(c) close the parcel register.

20. Where the management company or owncrs have initiated the
preparation of a sectional plan during conversion and where they fail to
avail the approvcd architectural plans or the available apProved
architectural plan is at variance with the development-

(a) the management company or thc owncrs shall avail a swom
affidavit detailing the loss or inability to avail the said
documcnls;

(b) the sectional plan may be prepared by the surveyor rvithout
necessarily relying on the approved architectural plan;

(c) the county govemment may endorse its certificate on the
scctional plan without thc production of the approved
architectural plans based on the swom affidavits.

21.(l) A management company in respect of lonS{erm leascs

that arc thc subject of conversion shall transfer all its assets and
liabilities to the corporation within a period of one year from the date
of registration of the corporation.

(2) The By-laws of the Corporation may be amended by
including duly modified terms and conditions of lonS-term leases that
are subject of conversioo.

22. Regulatiol l8 shall not apply to long{erm leases not falling
in the category specified in that regulation including those in rcspect
of-

(a) which it is expressly provided by agreement that
reversionary interest belongs to the devcloper or lessor or
management company as legal owner and not as trustee;

(b) large mixed-use dcvelopments and phased developments
whcre it is by agreement providcd that reversion shall be
retaincd by the developer or lo be otherwise held by a

management company; or
(c) projects of strategic national imponance, substantial

transactions, and special economic zones, which by their
nature, renden it impractical to relinquish reversionary
interest.

Prcplration rnd
approval of
scclional plars
without approvcd

plans.
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23.(l) Where the corporation deems it ncccssary to amend its by-

laws pursuant to section 29 of the Act, the amended copy shall be filed
with the Registrar who shall note on the sectional plan if satisfied that
(he amendments are in conformity with the Act

(2) On noting amendment of the byJaws in paragraPh (l), the
Registrar shall endorse on the relevant corporation register a

notification which shall-
(a) contairl any paniculars the Registrar directs; and

(b) be signed by the Registrar.

24.(l) where a sectional plan was registered and sectional titles
issued without the registration of a corporation, the owners shall aPply
for the registration of a corporation in Form SP 7 set out in the First
Schedulc by providing thc Registrar with the list of names on the
sectional plan.

(2) The registrar shall proceed to rcgister the corPoration in the
corporation register kept in Form SP 8 and Form SP 9 and thereaftcr
issue the certificate of the corporation in Form SP l0 set out in the First
Schedule.

25.(1) An owner desiring to rent out his unit shalt notify the
corporation in Form l7 set out io lhe First Schedule wherein the owner
shall prcvide the address for effecting a notice under regulation 23.

(2) Upon renting out the unit, the owner shall within lwenty-one
days from commencement of the tenancy notify the corporation of the
name of tenant residing in the unit in Form 18 set out in the First
Schedule.

(3) On lapse of tenancy agreement, the owner shall within twenty
days give Dotice to the corporation in Form SP l8 set out in the First
Schedule.

26.(t) where a tenant occupying a unit is in breach of the by-
laws as provided under section 46, the corporation shall notify the
owner of rhe unit in Form 19 set out io the First Schedule to take
necessary action,

(2) where a notice under paragraph (l) has bcen given and the
owner has failed to take necessary action, the corporation shall lefer the
matter to the Internal Disputcs Resolution Committee for determination
as a dispute.

(3) Where the dispute under paragraph (2) is decided against the
tenant, the colpolation shall issue a notice to the tenant to vacate the
premises in Form 20 set out in the First Schedule.

27.(l) Upon termination of sec(ional stalus pursuant to section
47, the corporation shall file with the Registrar a notice of termination
of the sectional status of a building in Form SP 2l set out in the First
Schedule.

(2) On receipt of a notice referred to in paragraph (l), the
Registlar shall give a notice of thirty days in the Gazette before

bylaws.
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a
endorsing on the relevant Sectional Plan Register a notification of the
termination of the sectional status and the vesting of the parcel in the

owners.

(3) The ootice under paragraph (2) shall contain any other
particulars the Registrar direcls and be signed by the Registrar.

28, where a parcel is transfened by a corporation pursuant to
section 49 of the Act, the Registlar shall-

(a) enter on the relcvant sectional plan register a notification of
the canccllation of the plan; and

(b) indicate in an appropriate manner on any relevant register
that the sectional plan has bcen cancelled.

29.(l) Pursuant to section 20(6) of the Act, the Corporation shall
dudng every annual general meeting elect members to the Intemal
Disputes Resolution Committee to hear disputes whenever they adse.

(2) The Committee shall comprise not less than three members
and not more than five members of the Corporation.

(3) The Board shatl designate the chairperson and the secrctary to
the Committee.

(4) The Committee shall sit and dispense on any dispute within
reasonable timc-lines as may be directed by the Board.

(5) Where the dispute is relates to the Board or a member of the
Board, a member of the Board who may have been aPPointed to the

Committcc shall not panicipatc in the proceedings.

(6) The Committee shall hear and detcrmine the matter within the
timelines specified and communicate its determination to the disputing
panies with a copy being given to the Board

(?) The Committce may upo[ receiving nolification of a disPute
from an aggrieved party, at any time aod with sufficient notice, to
summon parties to the dispute to appear before thc committee, at such
place and time as shall be specified in the summons.

(8) The Committee shall providc a written notice of not less than
seven days when such summons are given.

(9) where a party fails to appear after being summoned, thc
Committee shall proceed to determine the matter and give its verdict.

(10) A party aggrieved by the decision of the Committee they
may seek other legal rcdress mechanisms.

(l I ) The Committee in its deliberations shall ensure impartiality
in determining the matter brought before it and give every member a

fair hearing.

30. Wherc there is a chalge of address, the Corporation shall
notify the registrar of change of address, in Form SP 22 set out in the
FiIst Schedule

31. Where there is a change to board membership as provided
undcr scction 26(2) of the Act the corporation shall give notice to thc

Transfer of parcel

o

Intcmal Disputcs

Committcc

Norification of
chMgc of eddrcss

Norification of
changc of Board
mcmbcrship.

o
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a
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Registrar in Form SP 23 set out in the First Schcdule and such changes
shall bc notcd in thc Corporation Registcr.

32.( l) Upon the change of membership of thc corporation by way
of exit or entry of a unit owner, the corporatioD shall give notice to the
rcgistrar in Form SP 24 sct out in thc First Schcdule, ro bc attachcd to
the tansfer of certificate of title or ccrtificate of lease as the case may
be by the traDsferec.

(2) The Registrar shall accordingly amend the unit register and
the corporation register.

33, An application for extension or renewal of the lease term
shall be made by individual owners of unir in I sectional plao, as

provided under the Land (Extension and Rcnewal of Lcases) Rulcs
20t7 .

34, All foms and plans refcrrcd to in these regulations may be
submittcd in elect onic form.

35. The provisions of sections 44 and 45 of the Land Registration
Act and thc Land Rcgisration (General) Regulations, 2017, on the
execution and verification of instruments shall apply to instruments
specified under this Act and registered under the Land Registation
Act,

36. The fees prescribcd urder the Land Registration Act,2012
shall bc payable for any procedure or function under the Act.

37. A power of attomey executed and verified ill accordance with
sectior 45 of thc Land Registration Act,2012 shall where applicable,
be valid for the purposed of this Act.

Norificarion r,f
chanSc of
corporation.

Extcnsion or
rcnc*d of lcarc

Submission of
foms aDd phn!
clcctIodically.
Exccution of

Fccs

,

o



a

o

a

a

Kenya Subsldiary ltgislation, 202 I 161 1

a

o

a

,

a

)

Forrn SP I

Issued this day of

FIRST SCHEDULE

RENT APPORTIONMENT FORM

Rcnt: ....... . Wef ... .....

...........20

G. 2 (2)(d))

(r.3(l))

PARCEL NO:.

REF/FILE NO:

SIGNATI RE .........

NAME OF OFFICER

DESIGNATION OF OFFICER ....

Form SP 2

CO.ORDS REF TO

SECTIONAL PLAN

SECTIONAL PLAN FOR PARCEL

SITE AND LOCATION SECTIONAL PLAN

Sution Y(Norotlrr) x(Eutin8r) llcirit Sliri of SURVEYOR'S CERTIFICATE:

Tlli. i! to cottit th.l I, p.rfomcd lh€

,&tiord ,rvcy EDr.t.rLd by lbit
plm rtrd cadonc it iD complillrcr witb

rcctiotr I L l (r) of Scctioo.l FrD.tty

Na$a,.........Survcy Licanra No,,,.,,,,

Si8nrturc...................D!tc....................

Liccru.d Lt d Survcyor/ Govcrn ncnt

Lr[d Survcyor

Lilc Di!lrrcc Bo.ritr8

RENT (KSHS.)UNTT FACTORNO UM:TNO

IIIIrIIII
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OWNER,/DEVELOPER:

nli! i. !o ctniry lhd I
bcinS th. rcSi.t.rcd o*nct of Prrccl

No. ......hrr giv.o pcrnrision for my
prop.rt to bc aurvrycd md rc8ilr.rcd

rnd h.Eby.ndoB. in complirnc. wilh

rcction 9,1(8) ofS.ction Propcrty

NAME: ................P.O aOX .....

Tcl ............ Emril ...-..........

SigrnturE

D.tc......

C{)TINTY CERTIFICATE:

fhi6 it !o ccniry thil lh. r.ctiond
propcrty luwcy i3 i cprcacdrtioo of
rpprovcd buildirS plrn
No...............md i. hcr.by cadoE d in

sompli.nc. with Socliool l.l(b) of
Scclionrl Prcpcnid Acl
OESIGNATION,,,,.,,.SICNATURg....

,....,,,..,,,,, Data,,.........

unil Tor.l
Unir

Jnit LAND ADMINISTRATION

)FFICERI

Ihi! it ro c.nify lhat Lmd Rcnt hat

l..tr rpponiomd for clcb \rdt
rprc.cnted in this t ctionalplln in

:ompli.nc. vith R.Sulrtion 2.2(c).

lAM8....... StGNAT1 RE.........

Folio

R.8irt r

LAND REGISTRAR:

rlrir is to ccni& th.t Scction l Pl.D

io.....................ha b.rn c.nifi.d, duly

rntcr.d .nd rc8ilt t d rt
tlc........-...............Courty/Sub{ounry

h[(t Rcginry ii Etrtry No..............on

$i!..........d.y of ..................20........

rAME............SrCNATURE.....

LEGEND

o

,

(
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SCALE.

Form SP 3 G.3(2))
APPLICATION FOR ENDORSEMENT BY COUNTY GOVERNMENT

Cto be submittcd to sppropriate County Govcmmcnt in Triplicatc)
To;

County Executive Committcc Mcmber
(Responsible Jor Approval of Building Plans)

COUNTY COVERNMENT OF .....a I/We hercby apply for the
dcvclopcd on parccl No:

of the Secrional Plan in rcspect of building
......... (Original Parccl

....) to cotrfirm its conformity with

endorscmcnt

thc building plan.

Owner:.,..,....,..
Addrcss...........

no:........

Applicant

Addrcss

Signaturc

I csriry rh! dl th. wo*
Mormd ir thc ficld rnd in lh.
bmc. by rhy utirt nr Mr....... hr!
0... c.rrild our uodcr my p.rlond
Fupcrvirion .rd I hlc tull
f..pon ibility for .ll rh. wo* to

frfomd
F,l!In....... Survcy Liccnr. No..........
SiirrtuE,.......Drt.....,.,.,.............

I

I

RcgiaErtioD fnDlrctiont Aurh!nticltioP.r. R.cord. Drt

Ftc

[*
Cornputdionr
No.......-...-..

Ficld boot
No....

Proviriollrl
Approv!|..

Fi[ll
Approvrl..........

Cbn d By ....

by

by

Dircctor of
Suwcyt

[::"0,
[".,.*
by

C.dt.ttnl

R.I.M

Floi/P.rr.l
N"
R.f
Mrp/R.LM.

RcgiriEtion
Bloct

Rcgi.mtion
Courty.........

Loc.lity......

c.rti lfi.l I, itr Ftor

omDlcr.d rhc tlrvcy rcrr!3cntci
thi! pl.n, on which rr! wdrkn
bcrriDst rtd I.DSthr of th.

Iinc! lurvcy.d by lrlc, rnd thr! th.
luwcy hlt bc.n cxccutcd i,
.ccord&c! rri6 thc cristiD8
rcgulrtiou .nd with thc Dprov.d

Irtlcr No .........---. ot

Suwsyor

Datc:... .....
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Form SP 4 (r. 7(l))

SCHEDULE OF UNM FACTORS

Unit Numbet
Factor

User Approximore
Flor Area m2

Unit

Total 10,000

Form SP 5 (t.7(2\)

DERIVATION OF UNIT FACTORS

Thcre appear to be no prescribed formula for allocating unit factors or unit
entitlement. Its determination is bascd on unit floor area or on the sclling/ value of the
unit or on location/position of the unit or on combination of these factors. Whatever
method is uscd, it is important that the unit factors are made equitable.

Gencrally the mcthod based on Unit floor are! is commonly used and it is

recommcnded that until such a time as other considerations will come to play, we base

our unit factor determination on floor arcas of lhe units.

For units numb€r€d I 23 and 4 in a sectional property building of floor areas a,b s
and d square metrcs respectivcly thc corresponding unit factors shall be:

Unit l:

Ex ro.ooo
t_a

Unit 2

X 10,000 etc

Where [fa+b+c+d, ie, sum of the floor areas of all the units in the building(s).

sir"" "rffi, u,ffi will be a fraction cumbcrsome to work with in ordinary life,
the figure of 10p00 is used in the multiplication purely for the convcnicncc of obtaining
whole numbers for the units.

Also since in a given situation ffi is a constant the sum of all the derived units
factors should, in the rounding up/down of thc figures be equal to 10,000.

In the sectional plan of sub-division or consolidation, the unit factor or factors for
the unit or units in the original sectional plan that are included in thc sub-division or
consolidation shall bc apportioned among the newly crcated units or unit-section l2(4) of
thc Act.

Imponant role of the unit factors necessitates accurate determination of the unit
floor arcEs based on prccisc measurements of unit boundaries.

a

o

a

a

a

O

a

o

I

a
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Form SP 7 (r. 9(2)(b)' 2a(l))

APPLICATION FOR REGISTRATION OF CORPORATION

To thc Lsnd Registrar
Lard Rcgistry .

I/We, the owncr(s) of Units built on land parcel no. ................................''.. . on

this ...... day of ......... 20...............

hereby apply for rcgistrstion of Corporation for Scctiooal Propcrty within the said land

parcc[,

My/Our details are as follows:

Name IDIPP No UDit No. Address SiSnature

Form Sp 6 (r.8(l)(0)

LEGEND

A legend is to explain, among other items, the boundaries of the units, unit

rn""rureme-rtt, building locations and dimensions. An example of a typical legcnd is as

follows:

All building locatiotr dimensions ar€ pcrpendicular to thc proPerty lines unlcss

otherwisc shown (radical tie distances if used should be specified (R))

All building location dimcnsions and exterior building dimensions arc to lhc

exterior of the concrete foundation walls (or to the extcrior surface walls or an

ils€t may be dmwn to show clearly the Point of measurement)

The boundary of any unit with common ptoPerty is the undccorated intcrior
surface of thi unit floor, wall or cciling as the case may b€ (or is as stipulatcd

in section 6(1) of the Sectional Propenies Act and illustrated

thus...........,........... ........... .......'............. ......)

All unit dimensions and floor areas arc measured to thc urdccorated intcrior

surface of the unit at floor level.

Or

All major plumbing, electrical, mechanical 8nd structual facilities passing

through or Lxisting within unit boundarics that are required for the operation

and suppon of thc main building arc common propeny.

Balconies and patios dcsignated B I, etc and Pl ' etc rcspectively arc common

propeny that may be leascd to the owner of the unit Pursuant to section 22 and

i: of ttre Sectional Properties Act ( arld /or cxclusivc possession ateas are

common propcny and dclineated thus ..................,.,................................. and

/or all carpons are dcnoted Cl5 dclineatcd thus .......................

and/or are exclusive possession common ProPerty and may be leased or

otherwise grdntcd by the corporation to a unit own€r Pursuant to section 22 &
23 of the Act.

a

I

D
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Form SP 8 (r.9(3Xa), (b))

SECTIONAL PLAN REGISTER AND CORPORATION REGISTER(FREEHOLD)

SECTIONAL PLAN NO....

!

a

a

o

a

a

O

a

i
a

PART A-PROPERTY SECTION
Edition:

Opened:

Paniculars of Sectional Propcrty

Registration
Section: Proprietor

Parccl Numbcr

(Orig. Parcel no.)
User

Approximatc Area
... ... .... Ha
No. of Unis......

Csdastral Map Sheet
No..........

Cadastral Plan No

Easements

For Appunenance See Registered Lease

PART B: PROPRIETORSHIP SECTION

CORPCIRATION

Entry No, Date Name of Corporation Addrcss Initials of
Rcgistrar

BOARD MEMBERS

Entry No Date Name of Board
member/Changes in
Mcmbcnhip

Addrcss Initis.ls of
RcgisEar
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CHANGE OF BY.LAWS

EnEy No, Datc Changc in the ByJaw Addrcss Initials of
Registrar

Form SP 9 (r.9(3)(a)' (b),2a(2))

SECTIONAL PLAN REGISTBR AND CORPORATION REGISTER (LEASEHOLD)

sEcTroNAL PLAN NO................

a

a

,

,

)

PART A-PROPERTY SECTION
Edition

Opcned

Particulsrs of Sectional Propcrty

Rcgistration
Section:

Lessor

Parcel Numbcr

(Orig. Parccl no.)

Irsscc,......

User

Approximatc Arca
............ H8
Total unit factor

RcDt .........Tcrm.....,,. -From

Cadastlal Map
Sheet
No

Easements
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Form SP l0 (r. 9(3Xb), 2a(2))

CERTIFICATE OF INCORPORATION

This is to certify that thc Owners, Sectional plan No. ....... in the County of...'.......
been duly registered as a corporation on this ........,..,..day of..................20....., uflder
hand and the seal of ...........Lsnd Registry.

a

a

a

I

a

a

a

I

I

(

has
my

Land Rcgisrar

Form SP I I

UNIT REGISTER (FREEHOLD)

G. e(5))

Edition: PART A.PROPERTY SECTION

Opened

User:

Nature of Title

Registration Scction

Unit Number........and
,................ Onc Ten Thousandth

Freeehold

Cadastral Plan
No. .............

For Appurtenance Sc€ Registered lJase

PART B: PROPRIETORSHIP SECTION

CORPORATION
Entry
No.

Date Name of Corporation Addrcss Initials of Rcgistar

BOARD MEMBERS
Entry
No.

Date Namc of Board
mcmbc/Changcs in
Membcrship

Addrcss Initials of Rcgistrar

CHANGE OF BY-LAWS
Entry
No.

Date Changc in the ByJaw Address Initials of Registmr
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Shares in the Common Prop€ny
Therein

Approximate Unit Floor
Area.................m2

(Original Parcevt nit
Number................ )

Sectional Plan Number

PART B.PROPRIETORSHIP SECTION

PART C.ENCUMBRANCE SECTION

Entry Dqte Nature of
Encumbrance

Further Porticulars Signoture of
Regi$trar

Form SP 12 G.e(5))

UNIT REGISTER (LEASEHOLD)

O

a

a

)

)

Sigtature
oJ the
Rcgislr,r

Address or
Description of Reg
Proprietor

Cofisidero,ion
ond Remarks

Entry No. Date Name of
Registered
Proprietor

I

Edition PART A-PROPERTY SECTION

Opened: Easemcnt, ctc Nature of Title

Registration Section

Unit Numbcr ........and .....
One Ten Thousandth Shares
Common Propeny Therein

in the
Lessor

l,essee...,........

Rent........... Use!,.....

Term..,......,,. Years .

I-easehold

Approximate Unit Floor
Area.................m2
(Original Parcelfunit
Number..........,..,.)
Sectional Plan Numbcr
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PART B-PROPRIETORSHIP SECTION

PART C.ENCUMBRANCE SECTION

Entry No Dotc Noturc of
Encumbrance

Further Poniculors Sigt14lurc of ReSisltar

Form SP 13 G. e(6))

CERTTFICATE OF TITLE FOR SECTIONAL PROPERTY

Title Number........

o

t

a

a

a

I

a

Unit Number and.,..,.....
propcny hercin.

Approximate Uoit Floor Area.

Sectional Plan No.

THIS IS TO CERTIFY THAT

Land Rcgistry lhis ..................... day of

orlc ten thousandth shares i[ the common

.m2 User

20

is (arc) now registered as the absolute owner(s) of the ftechold intercst comPlised in thc

abovc mentionid title, subject to such of the overiding interests set out in section 28 of
thc Land Registation Act as may for thc time bcing subsist and affcct thc urit'

CIVEN uDder my hand and seal of the
a

I

Entry No. Dale Name oJ
Registered
Proprictor

Address or
Desoiption of
Reg, Proprietor

Consideration
and Remarks

Signoture of the
Registrot

land Registror
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At the date stated on the front hereof, the following appeared in thc rcgister relating to the

unrt

PART B-PROPRIETORSHIP SECTION

PART C.ENCUMBRANCE SECTION

Ery Dote Nature of Encumbrance Further Particulars Signaturc of Registrut

Form SP 14 (r.9(6))

CERTIFICATE OF LEASE FOR SECTIONAL PROPERTY

Title Number

Unit Number......................and
in the common property hcrein

Approximste Unit Floor Area... .. .

.onc tcn thousandth sharcs

...m2

o

a

a

)

Edition: PART A.PROPERTY SECTION

Opencd: Easement, etc Nature of Titlc

Registration Section

Unit Numbcr ........and
............ ..... One Ten
Thousandth Shares in the
Common Property Thercin Frcchold

Approximatc Unit Floor
Area......,..........m2

(Original Parcel/Unit
Numbcr.........,...... )

Sectional Plan
Numbcr......,......

Entry
No.

Date Name of
Registercd Unit
Ownets

Addrcss and
Description of
Registercd Unit
Owncr

Considcration
and Rcmarks

Signature of
Registrar

User .... Rent..



1622 Kenya Subs idiary k gislation, 202 I

o
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t

a

Term.....,..,.........

Sectional Plan No

THIS IS TO CERTIFY THAT .....

Yeals from,......

is (arc) now registcled as lhc unit owner(s) of the leasehold iotercst comPrised in the-

above mentionci title, subject to such of the overriding interests set out in section 2E of
thc Land Rcgistration Act as may for the time being subsist and affect thc unit'

GIVEN undcr my hand and scal of the

Land Rcgistty this daY of .... 20

Lond Rcgistror

At the date stated on the front hereof, the following appearcd in the register relating to the

unit:

PART B.PROPRIETORSHIP SECTION

Entry No Darc Nalwc of Encumbrance Further
Particulars

Signttwe of
Rcgirtrar

a

o

a

a

I

Flition: PART A.PROPERTY SECTION

Opened: Easement, etc Nature of Title

Rcgistation Section

Unit Number ........and
-..... --......... Onc Ten
Thousandth Shares in the
Common ProPcny Thcrein

Lessor......

lrssee.....

Uscr,...
Rent....

Term....

From....

Years

Leasehold

Approximate Unit Floor
Area......,.......,,.m2

(Original Parccuunit
Number.........,....'...)

Sc€tional Plan Number
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PART C-ENCUMBRANCE SECTION

Entry No Dste Namc of
Rcgistcrcd

Unit Owners

Address 8nd
Dcscription of
Rcgistcred Unit
Owncr

Considcration and
Remarks

Signatur.
of
Rcgistrar

Form SP 15 G' 16)

coNsENT OF IJNTI OWNER(S) FOR SUB-DryISION OR CONSOLIDATION OF A
SECTIONAL PLAN

Reference is made to an aPPlicstion by
thc rcgistcrcd ownc(s) of urit(s)

numbcr ..................... for Sub-Division / Consolidation of thc unit(s)

of Post Office Box
bcinS thc rcgistcred owncr(s) of

VWe, ....................
Number .....,........ - ..

a

a

,

I

the below listed unit(s) HEREBY CONSENT to Sub-Division / Consoliddion of thc

units. VWe further conlirm and undenakc that io thc cvctrt of the Commission cxcrcising
its statutory power of sale we shall issuc a Sharc Ccrtificate in favour of thc Purchaser'

Name ol
Unit Owner

ID/PP No. Unit No. Postal
Addrcss

E-mail
Address

Signsturc Datc

Form SP 16 (r' l8(2)' (4))

APPLICATION FOR CO}WERSION OF SIJB.LEASES/LONG.TERM LEASES

::":*:::::::: LandRcsis,ry

I thc developer/M an

no.
...... .. . ... ...20... ... .

aScment ComPanY

hcreby apply for rcgistration and issusncr of certificstcs of lcase/titlc undcr thc Scctional

Propcrties Act.

Thc following documcnts arc cncloscd.

/VWc, thc owner(s) of Units built on land parccl

on this ..................... .day of



o
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Document/Insrument
Numbcr
(where applicable)

confirmed

I sectional Plan

2 SubJeases/Long-term lcases

3 Original Titlc of the land Parcel

4 Ce ificatc of titlc

5

My/Our details are as follows

Namc IDIPP No

Form SP l7 G.25(l))

NOTICE OF INTENTION TO RENT OSSUED TO THE CORPORATION)

To;

(Name of Corporation)

I/Wc ................. thc owncr(s) of Unit No. ..... intend(s) to rcnt

out my unit alld for Purposes of service of a notice under Rcgulation 23, plcase usc:

Unit No. Address Signoture

a

o

a

a

NAME............

TEL:...................

E-mail:............

P.O. Box..........

I hereby give my undcnaking that I shall b€ liable for any damages caused by thc tenant'

(Signed)

Name of Owncr(s)

Form SP 18 G. 25(2), (3))

NOTICE OF TENANCY/END OF TENANCY TO CORPORATION

I al:

(Name of Corporation)

the owncr(s) of Unit No. ..,..... has/havc enteredYWe.......

a

a

I

(

into/ended a tenancy agreemcnt with the Person whose details are as hercunder:

NAME (of tenant)



o
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a
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t
ID NO.......

PIN NO. ....

TEL: .........

E-mail:

P.O. Box ...........

(Signcd)

Name of Owner(s)

Form Sp 19 (r.26(t))

CORPORATION NOTICE TO UNIT OWNER ON BREACH OF BY.I..AWS BY
TENANT

,

,

)

)

)

This is to notify you pursuanl Section 45 of the Sectional ProPcrties Act,2020 that thc

tcnant currcntly in occupation of Unit No. ..... has caus€d thc contravcntioo/ has

owncr Unit No .

contravencd ihe bylaws by:

I

2

Plcasc lake neccssary action to ensule compliance within .,'.'.............. days from the

datc hcreof.

If nccesEsry action is not taken within the period specified' a vacation roticc shall bc

issucd to tic tcnant pusuant to Section 46(2) of the Sectional koPcrtics Act, 2020

without further rcfcrcncc to You.

(signcd)

(namc of person signirg)

FOR: (Namc of Corporation)

Form SP20 (r.26(2))

VACATION NOTICE TO TENANT BY CORPORATION

To:

Name

To

(Namc & address of tcnant)

Unit No...... ........

This is to notify you that you are requted to vacatc

46(2) of the Scctional Properties Act,2020 within
Unit No. .. . . . ... . PUrSUant tO sactiofl

days from thc datc hcrcof
having caused thc contravention/contravened the byJaws by
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I.......................
2.... ... . .. ... ... . .. . ...

3.......................

TAKE NOTE that the Corporation shatl take all necessary action to ensure comPliance of
this notice upon expiry of thc specified period.

(signcd)

(namc of person siSning)

FOR: (Name of Corporation)

Form SP 2t (r.27(l))

PUBLIC NOTICE ON THE TERMINATION OF SECTIONAL STATUS

Whereas Owners of Sectional Plan No..................of P.O Box in thc Republic of
Kenya, arc registcrcd as proprietors in absolute or leasehold intercst of all the Units

numiered (in ,he ior at: Regislration tlnit/Block no lparcel nolunit
nos),,....-........... situated io the County

of.................,........Whereas evidence has becn adduced to show lhat a unanimous

resolution of thc owners has been rcached to terminate the sectional status, notice is givEn

that aftcr thc expiration of ninety days (9o) from the date hereof I shall terminste the

sectional status provided that no objection has been received widin that Period'

Datcd the........day of...........20.. .....

Lond Registrar

Form SP 22

NOTICE OF CHANGE OF ADDRESS OF THE CORPORATION

TO: LAND REGISTRAR

G. 30)

The Owners, Sectioral Plsn No. . .,........
notice that by I resolution of the Board dated

designatcd

.... hffcby give
-............ it has

.....as the address at which documeots may be served on the

Corporation.

Dated this daY of............

The Seal of the Owncrs, Sectional Plan No.
affixcdon....... in the presence of

a

a

a

.. .. . ...20

e

t

a

(

I

was

Mcmbcrs of rhe Board
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Form SP 23

Tte Owncrs, Scction Plan No...
hereby gives notice that on

NOTICE OF CHANGE OF BOARD MEMBERSHIP

(r. 3l)

day of

of
........ thc following pcrsons werc
the Ownen, Sectional Plan

Address

rhe day of
the followilg persons ccsscd to hold

Address

Address

thc
20.....
Boardappointed

No........
mcmtrrs of the

ID No

Noticc is also given that on
.............20.....a

a

office as mcmbcrs of the Board:

Name ID No

o The members of the Board ate as of this date:

Name ID No

day ofDated this .....

Thc Owncrs, Scctional Plan No.
the

............ was 8ffixed
presencc ofon ln

Members of the Bodrd

Form Sp 24 G. 32(l))

NOTICE OF CHANGE OF CORPORATION MEMBERSHIP ON EXIT OF UNIT
OWNER

Thc Owncrs, Scction Plan No. ... , hereby givcs nolice that

on the
20 the following persons cxitcd the corporation

Name lD No Unit No Address

...... 20

day of

,

)

Thc following pcrson(s) joined thc Corporation in place of those who cxitcd.
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Name ID No Unit No

Dated this ... day of ....................

The Seal of The Owners, Sectional Plan No....... ....,
affixed on ...... in thc presence of ..

Address

a
20

Members of the Board.

SECONDSCHEDULE G.29(7)\

THE OWNERS OF SECTIONAL PLAN NO.(to spccify the number
given to the Plan orl registalion)

SECTIONAL PROPERTIES CORPORATION BY-LAWS

(Madc pursusnt to section 29 of the Sectional Propenies Act, 2020)

l.(l) The corPoration shatl b€ called "Thc Owncrc of Sectional

Plan No....Corporaiion" hereinafter referred to in these by-l8ws as

"The Corporati-on" and it is registered in 
-[ 

]Rcgisration Unit
within_[ ] County.

,.... was

Namc strd eddtcas

lnt.rpr.t!tion.

Objccl!

(2) The registered office of thc Corporation shall be at

........,,..... and the postal address shall be

(3) Notice of any change of addtess shall b€ given to the

Registrar within thirty days of the datc the resolution of the board to

changc address is taken.

2.(1) In thcse ByJaws, unless thc contcxt othcrwise suggests

words or phrascs shall be defined and interPreted in accordance with
the Scctional Propenies Act, 2O2O and thc Rcgulstions made.therc

under hereinaftei rcferred to as the "Act" and "Regulations",

respcctively.

(2) In thcsc by-laws savc as otherwisc cxpressly stated-

"general meeting" means arl annual general meeting or- exra-
ordinar! gencral mceting convened Physically or virtually or hybrid of
ttre two, Uy ttrc CorPoration to co[duct business of the Corporation;

"tenant" means a person renting a unit.

(3) The rights and obliSations Sivcn or imposed on the

Corporation or thi ownen under these by-laws are in addition to any

righis or obligations given or imposed on thc Corporation or the

owners undcr thc Act.

3.(l) Thcse By-laws are made pursuant to section 29 of rhe Act

to provide for thc conuol, managemetrt atrd adminisEadon of the units'

!

a

a

(
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a

t

o
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thc movable and immovablc propcrty of the Corporation and thc
common property .

(2) In addition to the by-laws prescribed herein, the Corporation
m8y pursuant to the Act customize by-laws to suit the sPecific needs of
8 spccific development

4. An owncr shall-

(a) pcrmit the Corporation and its agcnts, at all reasonable
timcs, on [oticc (cxccpt in case of emergcncy when no
notice is rrquired), to cnter his unit for the purposcs of-
(i) inspecting thc unit;

(ii) maintaining, rcpairing or rcplscing pipes, wires, cables
and ducts cxisting in the unit and used or capable of
being used in connection with the enjoymcnt of any
other unit or common propcrtyi

(iii) maintaining or repairing the common propeny: or

(iv) cnsuring compliance to lhe byJaws;

(b) fonhwith carry out all work that may bc rcquircd by thc
Corporation pursuant to thcsc by{aws or as rcquired by a

county govemment or other public authority in rcspect of the
unit, othcr than any work for thc benefit of thc building
gencrally; and pay all rates, rent, taxes, charges and
asscssmcnts that may bc payable in respect of thc unit;

(c) maintain the unit in a statc ofgood rcpair;

(d) immediately notify the Corporation of-
(i) any charge in the ownership of the unil; or

(ii) any charge rcgistcrcd against thc unit; ard

(e) not makc strucrural, mechanical or electrical altcrations lo
his unit or to the commol property without thc prior wriften
conscnt of the board, which shall not bc unrcasonably
withhcld: and

(0 prior to making any altcration Sivc to the board oot less than
founecn days' noticc in writing (iacluding a descriPtion of
the proposed altcration) before the intended date of
commencement of the proposcd altcration and shall rot
commence thc ssme until such written consent as aforcsaid
has bccn rcccived by him.

5.(l ) The Corporation m8y-

(a) acquirc movablc propcrty to bc used-

(i) for the mailtcnancc, rcpair or rcplacemcnt of the
immovablc or movable propcny of thc Corporation or
thc common property: or

(ii) by owners in connection with their enjoymcnt of the
immovable and movable propcny of thc body corporate
or thc common ProPenY;

Dutic! of thc

PowcB of thc
Corpordion.

)

,

)
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(b) borrow money required by the Corporation for the better

performance of its duties or the exercise of the powers of
ihe Corporation, subjcct to the borrowing limit allowed by

owners in an annual Scneral meetinS;

(c) secure the repayment of money borrowed by the

Corporation and intercst on that money by a negotiablc
instrument, a mongage on unpaid contributions (whether

l€vied or not), or a mortgage or chatge over any property not

being immovable proPeny owned by the CorPoration or by

any combination of lhose means:

(d) pursuant to section 32 of the Act, charge interest on any

contribution owing to it by an owner at the rate not
exceeding the basc lending rate as published by the Central

Bank of Kenya from time to time or as may be f,txed by

resolution of the Corporation in gcneral meetinS:

(e) where the unit is rcnted, recover from rent accruing to the

owner any contributions that are owing:

(f) make an agreement with an owner or tenant of a unit for thc

provision of amenities or services by the CorPoration to the

unit or to the owner or tenant of the unit:

(g) where the supply of clcclricily or water or gas to a unit is

regulated by means of a sub-meter, require the owner or
otter occupier of the unit to Pay to the Corporation by way

of security for the payment of charges arising through the

sub-meter an amount not exceeding shillings ...... .. . and

if any amount is so paid is apPlied by the Corporation to

meet such utilities, to pay such further amount or amounts

by way of such securi(y as may be necessary to maintain the

amount of the security as, subjcct to this pamgraPh, the

Corporation may rcquire;

(h) if the owner or other occupier of a unit in respect of which a

sub-meter is used for lhe supply of electdcity or water or gas

refuscs or fails to Pay any charges due for thc supply of
electricity or watet ot gas to that unit, apply in payment of
those charges all, or such pan as is necessary; of any amount
paid to the Corporation by that owner or occupier under
paragraph (0 including any interest that may have accrued in
respect of that amounl under patagraph (2)(a)i

(i) by agreement with a panicular owncr' Srant the particular

owner the exclusive use and enjoyment of part of the

common propeny or special privileges in rcspect of the

common proPerty or any part of it in accordance with
section 40 of the Act;

0) give notice to the owner of the unil if the tenant occupying- 
the unit is in breach of the by-laws as provided in the

Regulations; and

(k) give notice to a tenant to vacate the premises if the owner

aails to take necessary action as per notice given under
paragraph (i) and the byJaws.

a

a

t

I

(
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a (2) The Corporalion shall_

(a) lodge €very sum received under paragraph (l)(g) to the creditof an interest bearing account ri,itf, i Uanf to L ;"iil;;;
Dy rne corporatron and all interest accruing in resDect of
amounts so received shali, subjec ro paragiaph (l)ie), be
credired ro thc account of rhe Corporalion; -

(b) maintain in a starc of good and serviceablc repair, rhe fixtures
arld trttrngs (including lifrs) existing on the DroDenv and
used or capable of being used in- .onr""tiln '*ii't lir"
cnjoyment of more than one unit or the cornlnon prop"ay; 

''-
(c) where a person who has paid an amount under DarasraDh(lxg) ro rhc-Corporarion sarisfies ttrc Corporatioir ttrit iie

person is no longer the owner or occupier of a unit and thai
the Corpora(ion no longer has any liabiliry o, 

"o;;i;n;;liability for lhe supply of elecrricity o, *u,"i o, *"" oi o",fr..
utrtltres to thal unit during the period when the 

-person 
was

an owncr or occupier of the unit, refund to that oerson the
amount rhen held on his behalf under paragraph (t)(g):

(d) where practicable, establish and maintain suitable lawns and
gardens on the common propeny;

(e) maintain. repair and whcre necessary, renew sewc6. DiDes-
wires, cables and ducrs existing on rhe propeny 

"ra 
,JJ oi

capable of bcing used in conniction *it it" 
"n;oyrn"ni 

oi
more than one unit or the common property: and

(f) on the.wrinen requcsl of the owner or a registered chargee of
his unit, produce ro rhe owner or chargeJ. 

^ ,r," 
""iJrn*be, (or to a person authorized in writi-ng by th. o;;e;';',

chargee) all policies of insurance -cffected 
bv 

--ttre

Corporation together with (he receipts for the last or.i,irrn.
paid in respect of rhc policies. and shall also if ,.,i;;;;';;
ro do !n accordance with the provisions of section 39 of theAct provide copies to such owner, chargee o. 

"uttorlr"Jperson.

- 6.( I ) The Board shall coDsist of not Iess than three and Dot morethan ninc persons.

(2).Notwithstanding pdragraph (l), if there are not more than two
ownerc, the Board may consist of all the owners.

. ,. .(3).+ person shall nor be a member of lhe Board unless thatrnolvlouat has attained thc age of cightcen years.

(4) The constitution of the Board shall, whcre pmcticable,
comply wirh the requirements of rhe Constitulion of i;;;r';;i;;i;,;
gender and shall ensure balanced and *ia", ,"pr"i.nr-u-ti6i ;;ffi;;
lypcs of unit owners in the propeny.

. (5) tn determining the numbcr of owners for the ourposes of rhisoy-raw and ol by-law 5. the co-owners of a unil or moi. tiran onc uniishall be deemed to be ore owner and a person *h;;il;;;;;h_
one unit shall also be dcemed to be one owncr.

t

Elcclion ofrhe
8oard.

a

,

,

)
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7. (l) The Board shall comprise of unit owners elected at a

general meeting:

(2) The Board may co-opt not more than two petsons who are

not owncrs to represent other intcrests.

Provided the co-oPted members of the board shall not vote or be

counted when determining quorum of the meeting

(3) Notwithstanding paragraph ( l)-
(a) if there are co-owners of a unit, only one of the co-owners

shall be eligible

(b) an owner who has not paid to the Corporation the

conribution due and owing in respect of his unit is not eligible for
election to the Board.

8. (l) At an election of members of thc Board, each person

cntitled to vote may vote for the same number of nominees as there are

vacancies to be filled on the Board.

(2) Wherc a mecting is held vinually, owners or proxies may

vote virtually,

9.(l) The term of the members of the Board shall be three yea$

with one third of the members of the Board retiring annually on a

rotational basis dctermined by lot.

(2) Elections to fill the vacancies created by retiring members

shall be conducted immediately on their date of retirement without

limiting the retiring members' right to offer themselves for re-election'

(3) The chairPerson, treasurer and secretary shall be exemPt from

the rotational retircment until expiry of the term of the Board

(4) Each member of the Board shall remain in office until-
(a) the office becomes vacant under by-law l0i
(b) the mcmber resiSns;

(c) the member is removed under by-law I l; or

(d) his term of office expires,

whichever comes first.

lO. The Corporation may, by special resolution at a meeting,

remove a member;f the Board before the expiration of the member's

term of office and appoint another person in his or her place to hold

that office for the remainder of the term.

11. The office of a member of the Board is vaca(ed if thc

member-

(a) ceases to own a uniti

(b) becomes bankrupt under the Insolvency Act,20l5;

(c) is more tha[ ninety days in arrears in paymcnt of any

contribution required to be made by him as an owner;

(d) is the subject of a certificate of incaPacity issued by a

certified medical doctor;

Eligibilily lo sil on
thc Board.

VotinS

Tcrm of officc.

a

o

Rcmoval ofa
mcmbcr ofthc
Board.

Vac!ling ofthc
oflic. of . mcmb.r
ofth. Board.

a

a

a
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(e) is convictcd of and is scntenccd to imprisonmcnt for an

offence of morc than six monthsi

(f) resigns his office by serving notice in writing on the

Corporation;

(g) is absent from more than thrcc consccutive meetings of the

board without wrincn notification to the board and it is

resolved at a subscqucnt mecting of the board that his office
be vacated; or

(h) dies.

12. When a vacancy occuts on the Board in accordarce with by-
law 9 and I I the Board may appoint a pcrson to fill that vacancy for
thc remsinder of the term.

13.(l) At the f[st meetiog of the mcmbers of the Board hcld
after the mecting of the Corporation at which they wcre clected, the

board shall dcsignate from its mcmberc a chairPerson' vicc-
chairpcrson , sccrctary and reasurcr of the Corporalion .

(2) Notwithstanding paragraPh (l) the Board may designate one

person to flrll thc vacancy in the officc of secrctary and trcasurer

(4) In addition to any other duties assigned to thc officers by the

Board -
(a) ahe chairperson or, in the cvenl of his sbsence or disability

the vice-chairman-

(i) is responsiblc for the daily execution of the business of
the Corporation; and

(ii) shatl presidc thc me€tings of thc Board;

(b) the sccrctary or, in thc evenl of his absencc or disability
another mcmber of the Board designated by the board-
(i) shall record and maintain all the minutes of the Board;

(ii) is rcsponsiblc for 8ll the corrcsPondcnce of the

Corporation;

(iii) shatl carry out his duties under the direction of the
chairperson and the Boardi

(iv) shall givc on behalf of the Corporarion and of thc Board
all notices rcquired to bc given undcr the Act; and

(v) shall call for nominations of caldidates for election as

members of the Board;

(c) the tr€asurcr or, in the evcnt of his absence or disability
anothet membs of the Board dcsignated by the Boatd'
shall-
(i) receivc all money paid to thc Corporarion and dcposit it

as thc bosrd may direct;

(ii) properly account for thc funds of thc Corporation and
keep such books as the board directs;

omccr! of thc
corporalion,

I

)
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(iii) present to the board when dirccted to do so by the Board

; full detailed account of receipts and disbursements of
the CorPolation;

(iv) prepare for submission at the annual general meeting-

(A) a budget for the forthcoming fiscal year of the

CorPoration; and

(B) an audited statement for the most recently
completed fiscal year of the Corporation; and

(v) notify owners of any conributions levied pursuant to this

Act.

(5) A person ceases to be an officcr of thc Corporation if he

ceases to be a member of the Board.

(6) If a person ccases to be an officer of the Coryoration' the

Board shall deiignate from its members a person to fill that vacancy

for the remainder of the term

(7) If a Board consists of not more than three Persons, those

persons may perform the duties of the officers of the Corporation in

such manner as the Board may direct

14.(l) At meetings of the Board, all matters shall be determined

by majority vote and in the event of a tie vote, the chairperson is

entitled to a casting vote in addition to his original vote.

(2) A quorum for a meeting of the board shall be of more than

half of the members of the board.

15. A written resolution of the Board signed by the chairPerson

and the secretary of the Board has the same effcct as a resolution

passed at a meeting of the Board duly convened and held.

16.(l) The Corpolation shall havc a corporate seal that shall not

be used except-
(a) under the authority of a resolution of the Board;

(b) in thc presence of not less than two members of the Board

who sh;ll sign the instrument to which the seal is affixed'

(2) Notwithstanding paragraph (l)' if the corporation is

comprised of two unit owne$, oDc membcr may be authorized by the
Board to use the seal and sign the instrument to which the seal is

affixed.

17. The Board shall prescribe, by resolulion-

(a) those officers or other persons who are authorizcd to siSn

cheques, dmfts, inslruments and other documents not

required to be signed under the seal: and

(b) the mannet, if any, in which the cheques, dlafts, inslruments

and other documents are to be siSned.

18. (l) The Board shall-

a

Maiority vote ard
quorum ofthe
Board.

Scal ofrhc
Corpomtion.

a

a

SigninS aulhority

Board.
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(a) meet at the request of the chairperson to conduct its business

and adjourn and otherwise regulate its meetings:

(b) meet when a member of the Board Sivcs to the other
members not less than seven days' notice of a meeting
proposed by him specifying the reason for calling the

meeting; and

(c) where the chairpenon and the vice-chairperson are not
present at the meeting, the Board members prcscnt will elect
an interim chair for purposes of the mcctinS.

(2) The Board may on behalf of the Corporation procure the

services of a property manager or any agcnt or employ persons it
decms necessary to contol, manage and administer the movable and

immovablc property of the Corporation and the common ProPc(y and

in that respect may authorize those persons to excrcise the Powers of
and carry out the duties of the Corporation.

(3) The Board may, subject to any rcstriction imposed on it or
direction given to it at a genelal meeting of the Corporation delegate to

any of its mcmbers any or all of its powers aod duties as it thinks fit,
and may at any time revoke that delegation.

19. The Board shall-

(a) cause proper books of account to be kcPt in respect of all

moncy received and exPended by it and the matters in
respect of which $e rcceipt and exPenditure takes placc;

(b) prcpare financial statements relating to all moncy of the

Corporation and the income and expenditures of the

Corporation for each annual general mecting;

(c) maintain financial records of all the assets and liabilities of
the Corporation;

(d) submit to the annual gcneral meeting an annual rePort

consisting of the financial statements and such other
information as th€ board may determine or as may be

directed by a resolution passed at a Seneral meeting;

(e) on the application of an owner or chargee of a unit (or of any
person authorized in writing by him) make the books of
account available for inspection at a reasonable fee at all
reasonable times.

20. All meetings of the Board and general mcetings shall be

conducted according to lhe rules ofprocedure adoPtcd by the Board.

2l .( I ) The board-

(a) shall, on the wrinen requcst of the owncrs entitled to vote
and who represent not lcss than twcnty-five pcr cent of the

unit ownem, convcnc a meeting; and

(b) may, whenever it considers it proper to do so, convcne a

mceting.

Duties of thc
board.

Proccduc al
mcclrnSs

ExEaordiDBry
mccting.
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(2) If the Board does not within twenty-one days after the date of
the making of a requisition under paragraph ( lXa) procecd to convene

an extrao;dinary general meeting, the requisition or any of them

representing more ahan one-half of the aggregate unit cnlitlemenl.of all

of tt e., .iy themselves, in the same manner as nearly as possible as

that in which meetings aJe to be convened by lhe board' convene an

extraordinary genctal meeting, but any meeting so convened shall not

be hcld aftc! the exPiration of three months from the date on which the

requisition was madc

22.(l ) When an annual general meeting o! any othe! meeting is

to be convened. the Board shall, not less than twenty-one days prior to

the day on which the meeting is to be convened, give each owner

written notice of lhe meeting staling-

(a) the place, date and time at which the meeting is to be

convened: and

(b) the nature of any special business, if any, to be brought fonh
at the meeting.

(2) On being notified by a chargee entitlcd to vote under section

24 of the Act that the charge wishes to be notified on meetinSs, the

board shall give to that chargee the samc noticcs required to be given

to the owner under ParagraPh ( I ).

(3) At annual general meeting or any other meeting or anything

done at that meeting is not invalid by reason only that a person did not

receive a notice given under paragraph (l) in resPect of that meeting'

23.(l) Except as otherwise provided by these byJaws' no

business shall be transacted at an annual general meeting or any other

mceting unlcss a quorum of persons entitled to vote are present or
represented by proxy, at the time when the meeting commences.

(2) A quorum for an annual general meeting or any other

meeting consists of not less than twenty-five per cent of all the persons

entitled to receiYe notice uoder byJaw 22 being present in person or

represented by proxy at that meeting

(3) If within thiny minutes from the time appointed for the

commencement of an annual general meeting or any other mceting a

quorum is not present. the meeting shall stand adjoumed to.the
conesponding day in the next week at the same place and time and if at

the adloumed mceting a quonrm is not present within thiny minutcs

from ihe time appointed for the commencement of the meetinS, lhc
pcrsons €ntitled to votc who are present or represented by proxy

constitutc a quorum for the purpose of that meeting.

(4) Notwithstanding ParagraPh (3), if rhe correspondinS day

following the adjoumment is public holiday, the mceting shall be held

on thc day before the public holiday

24.(t) The chairperson or, in the event of his absencc or
disabilily, the vice-chairPerson or other officer, shall Preside at the

annual Seneral meeting or at any other meeting.

a

a
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(2) The order of busincss at an annual gcncral mecting and, as far
as practicablc at any other mccting, shall bc as follows-

(a) call to order by the chairperson;

(b) call of thc roll and ccrtification ofFoxics;

(c) reading of notice of thc meeting;

(d) adoptioa of the Agcnda;

(c) confirmation ofprevious minutes and matters arising;

(f) rcpons from officcrs;

(g) repons from committees (if any);

(h) prcsctrtation of the audited accounlsi

(i) appointment of an auditor for the cnsuing year;

(j) Fcsentation of ensuing year's budgct for aPprovali

(k) detcrmination, whcre neccssary, maximum borrowing
powers of thc Corporation.

(l) constitution of thc Disputes Rcsolution Committcc;

(m) thc passing of resolutious;

(D) rtew busiressi

(o) election of members of the Board;

(p) any othcr business;

(q) closurc of thc meeting.

25.(l) At an annual gencral mccting or at any othcr mccting a

rcsolution shall bc voted on by a show of hands unless a poll is

demanded by a person entitled to vote and Prescnt in pcrson or by
proxy, and unless a poll is so demanded, a dcclaration by the

chairp€$on thst a rcsolution has on the show of hands bcen carricd is

conclusive proof of thc fact without proof of the numbcr of proPonion
of votes rccordcd in favour of or against resolution

(2) If a person demands I poll, that p€rson may withdraw that
demand and oIl the demand being withdrawn the vote shall be takcn by
a show ofhands,

(3) A poll, if demanded, shall bc conductcd in a manncr dircctcd
by the chairmar, alrd the result of the poll shall be decmcd to bc the
resolution of the mccting at which the poll was demandcd.

(4) In the case of a tie in a vote taken 8t an annual geneml

meeting or at any othcr meeting, whether on a show of hands or on a

poll, the chairman of the mcctitrg is cntitlcd to a csstitlg vote in
addition to his original votc.

26. (l) If a votc is takcn by a show of handE, each pcrson cntided
to vorc has one vote.

,

VotinS.
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(2) tf a vote is taken by a poll, the number of votcs that a person

may cast shall conesPond to the unit factors for the respective units

represented bY that Person.

27. Except for matters requiring a special resolution or

unanimous resolution, all matters shall be determined by a majority

vote.

28. On a show of hands or on a Poll, votes cast may be given

either personally or by proxY

29. An instrument apPointing a Proxy shall be in writing in Form

SP 25 set out to the Schedule under the hand of the person making the

appointment or of his duly apPointed attomey, and may be either
gineral or for a panicular meeting' but a proxy need not be an owner'

30. (l) Except as provided for in paragraph (2) of this by-law or

section 24 of the Act, there are no restrictions or limitations on an

owner's right to vote at an annual general meeting or at any other

meeting.

(2) If, at the time of an annual general meeting or of any other

meeting an owner has not Paid to the Corporation all contributions that

are due and owing in respect of his unit, that owrer shall be ineliSible

to cast a vote at that meeting in respect of any resolution other than a

special rcsolution or a unanimous resolution.

(3) An owner's ineliSibility to cast a vote does not affect the

right of the chargee first entitled in priority in respect of a charge

re-gistered against the title of that owner's unit to vote in accordance

with the Act.

31.(l) If a unit is owned by more than one Person, those co-

owners may vote pcrsonally or by Proxy and-
(a) in the case of a vote taken by a show of hands, those co-

owners are eltitled to one vote between them; and

(b) in the case of a vote taken by a poll, a co-owner is entitled to

the ponion of the votc applicable to the unit as is

proportionate to his interest in the unit.

(2) A co-owner may demand that a Poll be taken

32. If a resolution of the members of the Corporation requires a

majority vote, that resolution signed in person or by proxy by atl the

peisoni who, at a properly convencd annual Senenl meeting or-other

meeting, would be entitled to vote, has the same effect as a resolulion

duly passed at the meetinS.

33.(l) The Board shall cstablish and maintain a fund to be called

the "Capital Replacement Reserve Fund" to be used for the repair or

replacement of-
(a) immovable and movable propeny owned by thc

Corporation; and

(b) the common ProPenY,

when the repair or replacement does not occur annually

gcncral mecting or
othcr mceting.

Manncr ofvoting

Appointmcnt of
p.oxy

Rcstriction on
voting. a

o

o
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(2) The Board may by resolution determine the amount that may
be paid from the Capital Replacement Reserve Fund in respect of any

single item of expcnditure.

34. Notwithstanding by-law 20, if a byJaw is to be amended,

replaced or repealed, the persons entitled to vote shall be Siven wrinen
copies of the text of the proposcd amendment, repeal or rcPlacement
nol less than fourteen days prior to the day on which the special
resolution is to be votcd on.

35.(l) In this byJaw-

(a) "occupant" means a Person present in a unit or in or on the

immovable or movable property of the Corporation or the

common property with the permission of an owneri

(b) "owner" includes a tenant.

(2) An owner shall not-
(a) use or enjoy the immovable or movable ProPeny of the

Corporation or the common property in such a manncr as to
interfere unreasonably with ils use and enjoyment by other
owners or the occuPants:

(b) use his or her unit in a manner or for a purpose that will or
may cause a nuisance or hazard to any other owner or
occupanti

(c) use his or her unit for any Purpose (illegal otherwise) which
may be injurious to the reputation of th€ propeny;

(d) make undue noise in his or hcr unit or on or about any

immovable property of the Corporation or the common
prop€ny;

(e) keep an animal in his unit or in the immovablc propeny of
the Corporarion or the common propcrty after a date
specified in a notice given to him by rhe Board;

(f) use his unit for any olher use o(her than that indicated in the

sectional plan;

(g) do anything in respect of his unit or the immovable or
movable propeny of the CorPoration or the common
propeny or bring or keeP anything on it that will in any way
increase the risk of fire or rcsult in an incrcase of any

insurance prcmiums payable by the Corporation;

(h) use a toilet, sink, tub, drain, or other plumbing fixturc for a

purposc other than that for which it is constructcd;

(i) hang or place on the immovable proPeny of the CorPoration
or thc common property or within a unit anything that is, in
the opinion of the board aesthetically unplcasing when
vicwcd from outside the units;

(j) leave articles betonging to his or her household on the
immovable prop€rty of the Corporation or the common
prop€rty when thos€ articles are not in actual use;

Amcndmcnt ofby-
hws.

o

o
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a
(k) obstruct I sidewalk, watkway, passagc, driveway or parking

area other than for ingrcss and cgress to and from his or her

unit:

(l) use any ponion of thc immovablc property of the

Corporition or the commoo Propcrty excePt in accordance

with thc by-laws;

(m) use as fuel any substance or material which may givc rise to

smoke or fumes or obnoxious smcllsl or

(n) throw or sllow to fall, any refuse or rubbish of any

description on thc common property or any paft thereof

excepi in rcfuse bins maintaincd by him or in rcfusc chutes

providcd in thc building.

(3) An own€r shall -
(a) ensure that 8ny occupant of his unit complies with the)

requircments of paragraph (2) as if he or she w8s the unit
owncr;

(b) take all reasonable steps to ensure that his visitors do not

behave in a manner likely to interfere with thc peaceful

enjoymcnt of the owner, occupier or other rcsident of any

other unit or of alry Pcrson lawfully using thc common
property; and

(c) take all rcasonable steps to cnsure that his visitors comply
with any by-laws of the CorPoration telating to the patkng
of motor vehicles.

(4) The CorPoration may notify an owner who is in brcach of
paragraptr (2) and-(3) by clearly sctdng out the specific breachcs 8od

thc co$€quent peoaltics lcvicd against an owler.

(5) An owner may, without obtainiog the conscnt of- thc

Corporalion paint, wall papcr or otherwise decomte the structurc which

forms the inner surface of the boundary of his or her unit or officc
locking devices, flyscrecns, fumishings' fumirure' carpets and other

similar things to lhat Eurface, if and so long as such aclion docs not

unrcasonably damage thc common propcrty.

37. We the undcrsigncd members of the Board of Owncrs

Sectional Ptan No[ ] Corporation do hcreby accept and rcccive these

by-laws for and on behalf of the Coryoration.

TITLE NAME I.D NO. SIGNATURE
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OFFICIAL CERTIFICATION

I CERTIFY that thc forcgoing byJaws of the Ownffs Scctional Plan

No[ ]Corporation have be.cn approvcd and duly registercd.

Given under my hand at ......... this ........... Day of ............ " '
20.......

Regi*rar
I lland Registry

Form SP 25

SCHEDULE

[CORPORATION LETTERHEADNAME]

PROXY APPOINTMENT FORM

(Bylaw 29)

and Bmail
... bcing the proprietor(s)

To:

The Chahmar

l/we .....
ofNational ID No

P. O. Box
addrcss.,,....
of Unit No(s)

communicstion and/or elcctronic voting.

Executcd by said unit owncr(s):

Name: ..............,.

Date; .................

Appoint:

Name:............,.,. """" " ""'of National

ioNo,..............................TeINo:.'................ andEmailaddrcss
....'......,,. '; lo votc for mc/us and on

mv/our bchalf, at their discrction' on any matter properly bcforc thc speciaVannual

ecneral meetinc to be hcld on .........(day & date) " " .' "" " al

]..... ......... ..... itimc)... ...AM/PM or at any adjoummeot thcrcof'

I approvc the rcgistration of my/out Proxy to Participate in thc said mectilg and cotrssnt

to'risc of thc 
-mobilc numbcr providcd by my/our proxy sbovc for purposes of

.... Tel:

o

Signaturc:

Name:

Date: ..,....

................Signarurc:,,.. .,..... ......

Made on the l5th November,202l.
FARIDA KARONEY,

Cabine, Secrctary lor Lands and Plrysical Plaruing

a
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SECTIONAL PROPERTIES ACT

IDate of assent; 11th December,2020.l

lDate of commencement: 2glh December, 2O2O.l

AN ACT of Parliament to provide for the division of buildinqs into units to
be owned by individual proprietors and common property to be owned by
proprietors ol the units as tenants in common and to provide for the use
and management of the units and common property and for connected
purposes

lAct No. 21 of 2020.1

PART I - PRELIMINARY

1. Short title

This Act may be cited as the Sectional properties Act, 2020.

2. Application

ThisAct shallapply only in respectofland held on freehold tifle oron a leasehold
title where the unexpired residue of the term is not less than twenty-one years and
there is an intention to confer ownership.

3. lnterpretation

ln this Act, unless the context otherwise requires -
"board" means the board of a Corporation as provided for in section 26,

"building'means one or more structures on the same parcel;

"by-laws", in relation to a Corporation, means the by-laws of the
Corporation as amended from time to time and includes by-laws made in
substilution for them:

"Cabinet Secretary" means the Cabinet Secretary responsible for matters
relating to landi

'cadastral map" has the meaning assigned to il under the Land
Registration Act, 2012 (No. 3 of 20'12);

"cadastral plan" has the meaning assigned to it under the Land
Registration Act, 2012 (No. 3 of 2012\;

"certificate of lease" has the meaning assigned lo it under the Land Act,
,nr, /r\r^ a ^Irn ra\.

"certificate of title" has the meaning assigned to it under the Land Act,
2012 (No. 6 ol 2012):

"Committee" means a Dispute Resolution Committee provided for under
section 20 or section 30;

"common property" means so much of a parcel as is not comprised in a
unit shown in a sectional plan:

"Corporation" means lhe body corporate incorporated in accordance with
section 17;

a
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'county government" means a county government as provided for under
Articlg 176 of the Constitutjon;

"Court" means the Environment and Land Court established under lhe
Environment and Land Court Act, 2011 (No. 19 of 20'l I );

"developer" means a person who, whether alone or in conjunction with
another person, sells or offers for sale to the public units or proposed units that
have not previously been sold to the public:

'easement" has the meaning assigned to it under the Land Act, 2012 (No.
6 ot 2012):

"geo-reference" has the meaning assigned to it underthe Land Registration
Act, 2012 (No. 3 ol2o12l:

"nranagement agreement" means an agreement entered into by a
Corporation goveming the general control, management and administration of

(a) the movable and immovable property oI the Corporation
associated with the units: and

(b) the common property associated with the units;

"owner" means a person who is registered as the proprietor of a unit in a
freehold or leasehold interest;

'parcel" means the land comprised in a sectional plan;

"proprietor" means -(a) in relalion to land or a lease, the person named in the register as
the proprietor thereof; and

(b) in relation to any unit, lhe person or persons for the time being
registered as proprietors of an eslate in the unit:

'purchase agreement- means an agreement with a developer whereby a
person purchases a unit or proposed unit or acquires a right to purchase a unit
or proposed unit;

'lecreational agreement' means an agreement entered into by a
Corpration that allows -(a) persons, other than the owners, to use recreational facilities

tocateci on the common properiy; or

(b) the owners to use recreational facilities not located on the common
property;

"register' means the register the opened for each unit under section 5 (1)
(b);

"Registrar" has the meaning assigned to it under the Land Registration Act,
2012 (No. 3 ot 2012\',

'registry" has the meaning assigned to it under the Land Registration Act,
2012 (No. 3 ot 2012);

-sectional plan" has the meaning assigned to it under section 2 ofthe Land
Reglstration Act 2012 (No. 3 of 20'12);

'bpecial resolution" means a resolution -
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(a) passed at a properly convened meeting of a Corporation by a
majority of not less than seventy-Iive per centum of all the persons
entitled to exercise the voling powers conferred by this Act or the
by-laws and representing not less than seventy-five per centum of
the total unit faclors for all the units; or

(b) signed by not less than seventy-five per centum of all the persons
who, at a properly convened meeting of a Corporation, would be
entitled to exercise the voting powers confened by this Act or the
by{aws and representing not Iess than seventy-five per centum of
all the tolal unit factors for all the units;

"surveyor" has the meaning assigned under section 2 of the Survey Act
(Cap.299); and

'unanimous resolution" means a resolution -(a) passed unanimousty at a properly convened meeting of the
Corporation by all the persons entited to exercise the voting
powers conferred by this Act or the by-laws and representing the
total units; and

(b) signed by all persons who, al a properly convened meeting of
a Corporation, would be entitled to exercise the voting powers
conferred by this Act or the by-laws:

"unit" means a space that is situated within a building and described in a
sectional plan by reference to floors, walls and ceilings within the building and
shall include its proportionate share in the common property;

"unit factor", in relation to a unit, means the unit factor determined for that
unit as shown in the schedule of unit factors endorsed on a sectional plan
registered by the Registrar; and

'user- means lhe purpose for which a building or unit is to be used and for
which development permission has been granted by the County Government.

PART II _ PREPARATION AND REGISTRATION
OF SECTIONAL PLANS AND UNITS

4. Subdivision of buildings into units
(1) An existing structure may be designated a building containing a unil or part

of a unit or divided into two or more units by the registration of a sectional plan
prepared, by a surveyor, from a building plan that has been approved by a county
government.

(2) A surveyor shall not prepare a sectional plan unless he is presented with
proof of ownership of the parcel or unit to which the sectional plan shall appty.

(3) A sectional plan shall be accompanied by an applic€tion for registration by
the corporation and a list of the persons who are the owners of the units in the
parcel which shall be updated trom time to time on need basis.

(4) The Registrar shall not register a sectional plan unless the sectional plan -(a) describes two or more units in it; and
(b) is presented for registration in quadruplicate.

(5) For the purposes of the Land Registration Act,20'12 (No. 3 of 2012), a
sectional plan shall be deemed on registration to be embodied in the register.
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5. Registration of sectional plans

(1) On the registration ofa sectional plan the Registrar shall -
(a) close the register of the parcel described in it; and

(b) open a separate register for each unit described inthe plan; and

(c) on payment of the prescribed fee, issue, in respect of each unit of
the sectional property, a certificate oI title if the property is freehold or
a certiflcate of lease if the property is leasehold and shall include its
proportionate share in the common property.

(2) Any interests affecting the parcel which are noted on the register closed
under subsection (1) (a) shall be endorsed on the registers opened under
subsection (1) (b) and on the title deed for sectional property issued under
subsection (1) (c).

(3) No more than one unit may be referred to in one register and no other land,
except the share in the common property apportioned to the owner of that unit in

accordarrce with section 6(2) may be referred to in the same register.

(4) Any interest affecting an individual unit which is part of a sectional plan
registered under section 4('1) and not endorsed pursuant to subsection (2) of this
section shall be endorsed on -(a) the register of the unit opened under subsection (1)(b); and

(b) the title deed for sectional property issued in respect of the unit under
subsectlon (1Xc).

(5) Notwithstanding any other written law, as soon as a sectional plan is

registered under this Act, the title to a unit comprised in the plan shall, with effect
from the date ol the registration of the sectional plan, be deemed to be issued under
the Land Registration Act, 2012 (No. 3 of 2012).

(6) After the register for a unit is opened pursuant to subsection (1) (b), all
dealings and dispositions regarding the unil shall be done in accordance with the
Land Registration Act, 2012 (No. 3 o12012).

6. Certificate to indicate share in common property

(1) The Registrar shall, on opening a register for a unit under section 5 (1),

include in that register the share in the common property apportioned to the owner
of that unit under subsection (2) of this section, and shall include that share in the
common property on a title deed for sectional property issued in respect of the unit
under section 5(1) (c).

(2) The common property comprised in a registered sectional plan shall be held
by the o\rners of all the units as tenants in common in shares proportional lo the
unit factors for their respective units.

(3) Where the same person is lhe owner of all the units, subsection (2) shall
apply as if there were different owners for each of the units.

7, lncidental rights of owners of common property, etc.

(1) The common property and each unit on a sectional plan shall, by virtue
of this section, have as appurtenant thereto all such rights oI suPporl, shelter
and protection, and for the passage or provision of water, sewerage, drainage,
gas, el€ctricity, garbage, air and all other services of whatsoever nature (including
telephone, radio and television services) over the parcel and eyery structure
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thereon as mayfrom timeto time be necessaryforthe reasonable use orenjoyment
of the common property or unit.

. (2) The common property and each unit on a sectional plan shall, by virtue of
this section, have as appurtenant thereto a right to the full, free and uninterrupted
access and use of light to or for any windows, doors or other aperlures exlsting at
the date of the registration of the sectional plan and enjoyed at that date.

(3) The rights created by this section shall carry with them a ancillary rights
necessary to make them effective as if they were easements.

(4) Nothing in this section shall affect any parcel other than the parcel towhich
the sectional plan relates.

8. Liabality of owner of a unit

Except to the extent that an inlerest endorsed on a sectional plan relates to
a particular unit. the owner of a unil shall only be liable in respect of an inlerest
endorsed on the sectional plan in proportion to the unil faclor lor his unit.
9. Requirements of sectional plans

('1) Every plan presenled for registration as a sectional plan under this Act shall

(a) be described in lhe heading of the plan as a sectional plan;
(b) be geo-referenced;
(c) bear a statement containing those parliculars as may be necessary

to identify the tifle to the parcel;
(d) include a drawing i ustrating the units and djstinguishing the units by

numbers or olher symbols;
(e) show the approximate floor area of each unit;
(0 have endorsed on it a schedule specifying in whole numbeB the unit

factor for each unit in the parcel;

(g) be signed by the proprietor:
(h) be signed and sealed by the office or authority responsible for survey;
(i) have endorsed on it the address at whjch documents may be served

on lhe Corporation concerned in accoldance with section 54;

0) clearly indicate the user of the unit; and
(k) contain any other particulars prescribed in the regulations.

(2) The Regjstrar shatl, within twenty-one days from the day a sectionat ptan
is registered, submit to the county govemment of the area in which the parcet is
located, a copy of the registered sectional plan.

(1) Unless otherwise stipulated in the sectional plan if-
(a) a boundary ofa unit is described by reference to a floor, wallor ceiling;

or
(b) a wall located within a unit is a load bearing wall, the only portion of

that floor, wallor ceiling, as the case may be, thatforms part ofthe unit,
is the finishing material thal is in the interior of that unit, including any
lath and plaster, panelling, gypsum board panels, flooring material or
coverings or any other materialthat is attached, laid, gtued or apptied
to the floor, wail or ceiling, as the case may be.

9
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(2) Notwithstanding subsection (1), all doors and windows of a unit are part of
the unit unless otherwise stipulated in the sectional plan.

11. Cerlificates to accompany sectional plans

(1) Every plan presented for registratlon as a sectional plan shall be endorsed
by-

(a) a surveyor stating that the structure shown on the plan is within the
external surface boundaries of the parcel which is the subject of the
plan, and if gutterings project beyond those external boundaries, that
an appropriate easement has been granted as an appurlenance of
the parcel; and

(b) a certificate from the county government stating that the proposed
division of the structure as illustrated on the plan has been approved
by the county governmenl.

(2) A surveyor shall apply for an endorsement by a county government under
subsection (1) (b), in the prescribed form, to lhe County Executive Committee
l\rember responsible for approval of buildings.

(3) Where the plan presented for registration as a sectional plan is in respect
of a buiding containing units, it shall, in addition to the certificate required under
subseclion (1), be endorsed by a surveyor or such other person as shall be
approved bythe DirectorofSurvey stating that the units shown on the plan correlate
with the existing structure.

(4) Upon the receipt of an application for an endorsement under subsection (1)
(b), the respective county govemment shall, with respect to a structure for which a
building plan was approved, issue the endorsement, within thirty days, if satisfied
that the structure conformed to -(a) the development scheme, development control by-law, zoning by-law

or land use by-law, as lhe case may be; and

(b) any permit issued under that scheme or by-law that existed at the time
the building permit was issued.

(5) The provisions of the law relating to physical planning and any other land
use planning laws relating to the suUdivision of land do not apply to the division
of a building under a sectional plan if-

(a) the surface boundaries of the parcel as defined in this Act on which
^^'oc^^6.t r^ rh6 h^"^.l.ria< 

^f 
2 nar.al ae

defined in the Physical and Land Use Planning Act (No. 13 of 2019);
and

(b) the building located on the parcelcontains two or more units.

'12. Application for sub-division etc., of a unit
(1) Any proprietor may, with the approval of the county government, sub-divide

or consolidate his unit by registering a sectional plan relating to the unit intended
to be so subdivided or consolidaled in the manner provided by this Act for the
registtation of sectional plans.

(2) Except as provided in lhis section the provisions of this Act relating
to sectional plans apply with all necessary modillcations to a sub{ivision or
consolidation of units.

(3) On the registration of a sectional plan of sub-division or consolidation, units
comprising the sectional plan are subject to the burden and have the benefit of any

t

a

a

a

o

a

a

o

a
'10

o



a No. 2l of 2020

a

o

a

a

o

a

o

a

easements afiecting those units in the original sectional plan which are included in
the sectional plan of sub-division or consolidation.

(4) The schedule endorsed on a secuonal plan of sub_division or consolidation
as required by section I ( 1) shall apportion among the units the unit factor or factors
for the unit or units in the originat seclional ptan th;t are included in the sub_division
or consolidation.

(5) Before registering a proposed sectional plan ol sub-division or
consolidation, the Registrar shall amend, in the manner prescribed by the
regulations, the original sectional plan as endorsed by a surveyor.

(6) On registration of a sectional plan of sub-division or consolidation, the Iand
comprised in it shall not be dealt wjth by reference to units in the original sectional
plan.

13. Conversion to units
(1) lf a building contains premises that are_

(a) rented for residential or commercial purposes to a tenant who is not
a party lo a purchase agreement; and

(b) not included in a sectional plan, the owner of the premises or a person
acting on his behalf shall not sell those premises as a residential or
commercial unit until the sectional plan that includes those premises
is registered at a registry.

(2) All long term sub-leases that are intended to confer ownership of an
apartment, flal. maisonette, town house or an office that were registered before
the commencement of this Act shall be reviewed to conform to s;ction 54 (5) of
the Land Registration Act,20i2 (No. 3 of2012) within a period of two years ofthe
commencement to this Act.

(3) An owner who had already paid stamp duty for a subjease shall nol be
required to pay stamp duty during its revision under subsection (2).

(4) A developer, a management company or an owner of a unit may initiate the
conversion required under subsection (2).

(5) The Registrar shatl dispense wilh the production of the original title pursuant
to section 31 of the Land Registration Act,2O.tZ (No. 3 of 2O1r) if the devetoper
is not willing or is unavailable to surrender the tifle to the parcel for the purposes
of conversion

(6) The Registrar shall register a restriclion against the tifle of the parcel to
prevent any further dealings on it if a proprietor or developer fails to comply with
this section.

14. Easements in favour of the owner

After the registration of a sectional plan, there is implied in respect of each unit
shown on the sectional plan -(a) in favour of the owner of the unit and as appurtenant to the unit,

an easement for the subjacent and lateral support of the unit by the
common property and by every other unit capable ofaffording support;

(b) in favour of the owner of the unit, and as appurtenant to the unit, an
easement for the shelter of the unit by the common property and by
every other unit capable of affording shelter; and
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(c) rn favour of the owner of the unrt, and as appurtenant to the untt,
easement for the passage or provtston of water, sewerage, drarnage,
gas, electncrty, garbage, artrficrally heated or cooled atr and other
servrces rncludrng telephone, radro and televtston servlces through
or by means of any prpes, wues, cables or ducts for the lrme belng
exrstrng rn the parcel to the extent to whlch those ptpes, wtres, cables
or ducts are capable of berng used rn connectlon wtth the enloyment
of the unrl

15. Easements against the owner
(1) Alter the regrstratron ofa sectronal plan, there rs rmpfied rn respect of each

unit shown on the sectronal plan-
(a) as agarnst the owner of the unrt, an easement, to whrch the unrt rs

subject, for the subJacent and lateral support of the common property
and of every other unrt capable of enloyrng support;

(b) as agarnst the owner of the unrt, an easement, to whrch the un( rs

subJect, to provrde sheller to the common property and to every other
unrl capable of enjoyrng shelter, and

(c) as agarnsl the owner of the unrt, an easement, to whrch the unr[ rs

subject, for the passage or provrsron of water, sewerage, drarnage,
gas, electnc(y, garbage, artificrally heated or cooled arr and other
servrces rncludrng telephone, radro and televrsron servrces through
or by means of any prpes, wrres, cables or ducts for the time berng
exrstrng wrthrn the unrt as appurtenant to the common property and
also to every other unrt capable of en oyrng those easements.

(2) When an easement rs rmpled by thrs sechon, the owner of any uthty servrce
provrdrng a servrce to the parcel, or to any unrt on rt, rs enlrtled to the benefit of any
of those easements that are appropnate to the proper provrsron of lhat servrce, but
not to thc exclusron of the owner of any other utrlty servrce.

16. Easements or restrictions exist without menlion
(1) Easements or restnctrons as to user rmpled or created by thrs Act or the

by-laws lake effect and are enforceable-
(a) wrthout any memoflal or notrficatron on that part of the regrster

const utrng trtles to the domrnant or servrent lenemenls. and
th\ u4rh^!,1 aaw ay^race 'n.i'.2tr^n nfth^<a lpnpmentc

(2\ All ancrllary nghts and obhgalrons reasonably necessary to make
easements effechvely apply rn respect of easements rmphed by thrs Act, rncludrng
the rEhl of an owner of domrnant tenement to enter a servrent tenement and
replace, renew or restore anythrng the domrnant tenement rs entrtled to benefit
from

PART III - ESTABLISHMENT OF THE CORPORATION

17. Establishment of a Corporation
(1) On the regrstratron of a sectronal plan, there shall be constrluted a

Corporatron under the name 'The Owners, Sectronal Plan No (the number to be
specrfred berng the number grven to the plan on regrstratron)"

(2) The Regrstrar shall rssue a certrficate of registratron of lhe corporalron

(3) A Corporahon shall consrstofall those persons-
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(a) who are the owners of units in the parcel to which lhe seclional plan
relates; or

(b) who are entifled to the parcel when the sectionat arrangement is
terminated under this Act.

(4) The Corporation shall have perpetual succession and a common seal.
(5) The Corporation shall be regulated in accordance with this Act and the

bylaws specified in the regulations shall subject thereto, have effect in relation to
the corporation and ils board.

(6) -The provisions of the Companies Act, 2Ol S (No. 17 of 2015) sha not appty
to the Corporation.

18. Actions by or against the Corporation
(1) The Corporation shall be capable of suing and being sued in its corporate

name subject to section 2'1, and of doing anything that a body corporate may do.
(2) Without restricting the generality of subseclion (i), the Corporation may

sue for and in respect of damage or injury to the common property caused by any
person, whether thal person is the proprietor ol a unit or not.

'19. Liability in tort
(1) Where any proceedings are brought under the Occupiers Liability Act (Cap

34)or in tort or in respect ofan alleged breach ol any statutory duty and it is required
by law that proceedings be brought against the owner or occupier ofany particular
parcel of land or premises, the provisions of this section shall apply notwithslanding
any Act or rule of law to the contrary.

(2) For the purposes of any proceedings to which this section applies _
(a) the common property and each of the units shall be separate

premises; and
(b) where the proce€dings are brought in respect of the common

property, the Corporation shall be deemed to be the owner and
occupier of the common property and any judgment which may be
awarded to the plaintiff shall be entered against the Corporation
accordingly:

Provided that, where the cause of action arose through the negligence or
unauthorized actor omission ofone or more olthe proprietors of former proprietors,
the Corporation may join that proprietor or those proprietors as co-defendants and
judgment may be given against the Corporation and the proprietor or proprietors
jointly and severally.

(3) The amount of any.iudgment (including costs) given jointly and severalty
as provided in subsection (2) may be recovered as a debt by the Corporation from
the propnetor or proprietors against whom judgment is given in an action in any
courl of competent jurisdiction.

(4) Where the defendant in any proceedings to which this section applies is the
Corporation, the proprietors of the units at the time when judgment is entered shall
be deemed to have guaranteed to the plaintiff lhe payment by the Corporation of
the full amount awarded by way of judgment.

(5) lf the Corporation in a general meeting so resolves, any sum payable by it
in accordance with the provisions of this section may be paid out of any general
tund established by it.
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20. Duties of the Corporation
(1) The Corporatron shall-

(a) sublect to thrs Act, carry out any dutres rmposed on rt by the by-laws,

(b) unless by unanrmous resolutron allthe propnetors otherwrse resolve,
rnsure and keep rnsured burldrngs and other lmprovements on the
parcel agarnst fire,

(c) effect such other lnsurance as rt rs requrred by law to effect or as lt
may consrder expedrent,

(d) pay the premrums rn respect of any polcres of rnsurance effected by tt,

(e) keep the common properly rn a state of good reparr,

(f) comply wth any notrce or order duly served on rt by the county
government or pubhc body requrflng repatrs to, or work to be
performed rn respect of, the land or any butldtng or tmprovements
thereon,

(g) subject to thrs Act, control, manag€, and admtntster the common
properly and do all thrngs reasonably necessary for the enforcement
of the by-laws,

(h) do all thrngs reasonably necessary ror the enforcement of any lease
or lcence under whrch the land rs held,

(0 do allthrngs reasonably necessary forthe enlorcement ofany contract
of rnsurance entered rnto by t under thrs sectron; and

0) do all other thrngs to ensure the property rs well managed rncludrng
engagrng the servrces of a property manager or any other persons
they deem necessary

(2) The Corporatron shall-
(a) estab[sh and marntarn a fund for admrnrstratNe expenses sufficrenl,

rn the oprnron of the Corporatron, for the control, management, and
admrnrstralron of the common property, and for the payment of any
rnsurance premrums, and the drscharge of any other obltgahon of the
Corporatron,

(b) determine from trme to trme the amounts to be pard for the purposes
aforesard, and

(c) rarse amounts so determrned by levytng contflbutrons on the
propfletors rn proportron to the unrt entrtlement ol thelr respectlve
untts,

(3) The Corporatron may, pursuant to a resolutron of the propnetors, dtstnbute
any mmey or personal property rn rts possesslon and surplus to rts cunent
requrrements among the propnelors for the tme berng accordtng to lhetr unit
enltlenEnts

(4) For the purposes of effectrng any polcy of rnsurance under the provrsrons
of subseclon (1) the Corporatron shall be deemed to have an tnsurable tnlerest on
all the burldrngs and other rmprovements on the parcel

(5) Any policy of rnsurance authoflzed by thrs sechon and effected by the
Corporatron rn respecl ot any burldrngs or other rmprovements on the parcel shall
not be hable to be brought rnto contnbutron w(h any other po[cy, save another
polrcy aJthonzed by thrs sectron rn respect of the same butldtngs or tmprovements-
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(6) The corporation may constitute an lnlernal Dispute Resolution Committee
on a need basis to hear and determine disputes.

(7) The Corporation may use technology in the execution of its duties.

21. Powers of the Corporation

Subjectlo this Act, the Corporalion shall have all such powers as are reasonably
necessary lo enable it to carry out the duties imposed on it by this Act and by the
by-laws:

Provided that the Corporation shall not have power to carry on any trading
activities.

22. Disposition and dealings affecting the common property
(1) Any disposition and dealing affecting lhe common property or land that is to

become part of the common property shall be executed in acrordance with Land
Registration Act (No. 3 ol 2012) and approved by a unanimous resolution of the
Corporalion.

(2) A certificate under the common seal o, the Corporation that any such
approval has been given shall be sufficient evidence of the approval in the absence
of proof to the contrary

(3) There shall be no disposition or dealing affecfing the common property until
a meeting of the corporation is held in accordance with s eclion 27.

23. Registration of transfers of common property
(1) Every memorandum of transfer of the whole or any part or parts of the

common property shall, in addition to any plan that lhe Regisirar may require to
be deposited under section 4, be accompanied by a sectional plan which shall be
in substitution for and shall be deposited under the same number as the existing
sectional plan, and shall show lhe effect of the transfer to the satisfaction of the
Registrar.

(2) Where any unit is subject to any existing registered charge, lease, or
sublease, the Registrar shall not register any transfer of the whole or any part or
parts of the common properly until there has been produced to him a consent in
writing by every registered chargee, lessee, and sub-lessee to the release of his
interest in the land comprised in the transfer; and upon registration of the transfer
each such consent shall operate as a discharge ofthe charge or a surrender of the
lease or sublease, as to the land comprised in ihe transfer, as the case may be.

(3) The Regishar shall register any transfer to which subsection (1) refers by -(a) causing an appropriate memorial relating to the transfer to be noted
on the new unit plan and on the supplementary record sheet; and

EE a uer (luate .ii seciionai piopgily
for the land transferred, free from any incidental rights existing over
the land by virtue of any wriflen law.

24. Voting rights
('l ) The voting rights of the owner of a unit shall be determined by the unit factor

for his unit.

(2) When an owner's interest is subject to a registered charge, a power of voting
confened on an owner by this Act or the by-laws -
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(a) if a unanimous resolution is required, may not be exercised by the

owner, but is exercisable by the registered chargee lirst entitled in

priority; and

(b) in other cases, is exercisable by the chargee first entitled in priority

and may not be exercised by the owner if the chargee is present
personallY or bY Proxy.

(3) Subsection (2) does not apply unless the chargee has given written notice
of his charge to the Corporation.

(4) An owner or chargee, as the case may be, may exercise his right to vote
personally or by proxy.

25. Voting where owner incapable
(1) Any powers of voting conferred by this Act or the by-laws may be exercised

(a) in the case of an owner who is a minor, by the guardian of his estate

or, if no guardian has been appointed, by the Public Trustee; or

(b) in the case of an owner who is for any reason unable to exercise
control over his property, by the person who for the time being is
authorized by law to exercise control over that property.

(2) lf the Court, on application by the Corporation or by an owner, is satisfied
that there is no person capable, willing or reasonably available to vote in respect
of a unit, the Court-

(a) shall in cases when a unanimous resolution is required by this Act;
and

(b) may, in its discretion, in any other case, appoint the Public Trustee
or such other person as the Court determines for the purpose of
exercising the powers of voting under this Act and the by-laws.

(3) On making an appointment under this section, the Court may make any
order it mnsiders necessary or expedient to give effect to the appointment.

26. Bo d of management
(1) A Corporation shall have a board of management that shall be constituted

as provided by the by-laws of the Corporation.

(2) A Corporation shall, within fifteen days of a person becoming or ceasing to

stating the name and address of that person and the day that the person became
or ceased to be, as the case may be, a member of the board.

(3) The powers and duties of a Corporation shall, subject to any restriction

imposed or direction given at a general meeting, be exercised and performed by
the board of the Corporation.

(4) All acts done in good faith by a board are, notwithstanding that it is
afterwards discovered that there was some defect in the election or appointment
or continuance in ofiice of any member of the board, as valid as iI the member had
been properly elected or appointed or had properly continued in office.

27. Convening of meetings of the Corporation

When a developer registers a sectional plan, he shall within-
(a) ninety days from the day that fifty percent of the units are sold; or
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(b) one hundred and eighty days from the day that the first unit is sold,
whichever is sooner, convene a meeting of the Corporation at which
a board shall be elected.

28. Annual meeting

.. (1) The board shall, once every yea( convene an annual general meeting of
the owners.

. (2) An annual general meeting of the owners shall be convened by the board
within fifleen months of the conclusion of lhe immediately preceding annual general
meeting.

29. By-laws of the Corporation
( 1) The Corporation may make by-laws to provide for the control, management

and administration of the units, the movable and jmmovable property of the
Corporation and the common property and for establishment of a Committee.

(2) Notwithstanding subsection (1). on first registration, the by-laws specified
in the regulations shall be the bylaws of the Corporation.

(3) Any by-law may be amended, repeated or replaced by a special resolution.
(4) An amendment, repeal or replacement of a by-law does not take elfect until

(a) the Corporation has filed a copy of it with the (c) Registrar; and
(b) the Registrar has made a memorandum of the filing on the sectional

plan.

(5) No by-law shall operate to prohibit or restrict the devolution of units or any
transfer, lease or other dealing with them or to destroy or modify an easement
implied or created by this Act.

(6) The bylaws bind the Corporation and the owners to the same extent as if
the bylaws had been signed and sealed by the Corporation and by each owner
and contained covenants on the part of each owner with every other owner and
with the Corporation to observe and perform all the provisions of the by-laws.

(7) A bylaw made by a corporation under subsection (1) sha have no force
or effect to the extent to which it purports to permit material change in lhe use
or density of the common property without the approval of the relevant county
9overnment.

(8) A by-law made by the Corporation under subsection (1) shall have no force
or effect to the extent to which il purports to prohibit or restrict-

(a) the keeping on a unit ofa dog used as a guide by a completety blind
owner, occupier or resident of lhe unit; or

/h\ rho ,,c6 
^f - a^^ ,c

PtvPctt, e! d
completely or partially blind person.

30. Enforcement of by-laws
(1) lf an owner contravenes anyofthe by-laws, a corporation or an aggrieved

owner may referthe dispute to the Committee provided for undersection 20 and 30.
(2) A corporation or an aggrieved owner shall, when refening a dispute to the

Committee under subsection (1 ), specify the by-laws that were contravened by the
owner.

17

a



a

a

No. 2l of 2020

(3) On hearing a dispute referred to it in accordance with subsection (1), the
Committee shall determine the dispute and make a finding and order which shall
be in writing and signed by the members of the Committee.

(4) A Corporation shall not commence an action under this section unless it is
authorized by the by-laws to do so.

(5) Referral of a dispute to a Committee under this section shall not restrict or
derogate the referee from a remedy that an owner or the corporation may have
against the disputing person.

(6) ln the event of non-compliance with an order ot a Committee the aggrieved
party may apply to the Court to enforce the order of the Committee.

(7) l, a party is dissatisfied with the determination of a Committee under this
section, the party may appeal to the Court.

31. Administrative expenses
('1) ln addition to other powers under this Act, the Corporation shall have the

power to recover, from an owner, by an aclion in debt, any sum of money spent by
the Corporation in execution of its duties as stipulated in section 20.

(2) A contribution levied as provjded in section 20(2) is due and payabte on
the passing of a resolution to that effect and in accordance with the lerms of the
resolution, and may be recovered by an action for debt by the Corporation -(a) from the person who was lhe owner at the lime when the resolution

was passed; and

(b) from the person who was the owner at the time when the action was
instituled, both jointly and severally.

(3) A Corporation shall, on the application of an owner or a person authorized,
in writing, by him, certify -(a) the amount of any contribution determined as the contribution of the

owner:

(b) the manner in which the contribution is payablei

(c) the extent to which the contribution has been paid by the owner; and
(d) the interest owing, if any, on any unpaid balance of a contribution,

and. in favour of a person dealing with that owner the certificate is
conclusive proof of the matter certified in it.

(4) A Corporatio;r ria'/ register a ceulio:r egeinst the tit!e to an o'.".,ner's ,..tnit tcr
the amount of a contribution levied on the owner but unpaid by him.

(5) Onthe registration of the caution under subsection (4) the Corporation has
a charge against the unit equal to the unpaid contribution.

(6) A charge under subsection (5) has the same priority from the date of
regisEation of the caution as a charge under the Land Regislration Act (No. 3 of
20121.

(7) lfthe Corporation has registered a caution under this section the Corporation
shall, within thirty days ofthe payment to it ofthe amount ofthe unpaid contribution,
withdraw the caution.
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32. lnterest on outstanding account

The Corporation may, if permitted to do so by the by-laws, charge interest at
a rate to be set out in the by-laws on any unpaid balance of a contribution owing
to it by an owner.

33. Recovery of money

lf any interest refened to in seclion 32 or a deposit is owing by an owner to a
Corporation, the Corporation may, in addition to any rights of reJovery that il has in
law, recover that amount in the same manner as a contribution under section 31.

34. Recovery of costs

lf a Corporation registers a caution againsl the tifle to a unit under section
31(4), it may recover from the owner of the unit the cost incurred in preparing and
registering the caution and in discharging the caution.

35. lnvestments

Subject to section 32, a Corporation may invest any funds not immediately
required by it only in those investments in which a trustee may invest under the
Trustee Act (Cap. 167) and is endorsed by a special resolution.

36. lnformation on request
(1) On the written request of an owner, a purchaser or chargee of a unit, the

Corporation shall, within twenty days of receiving that request, provide the person
maklng the request, subject to the payment of such charge as is prescribed in the
regulations, with one or more of the following as requested by that person _

(a) a statement sefling forth the amount of any contributions due and
payable in respect of a unit:

(b) the particulars of-
(i) any action commenced against the Corporation and served on

the Corporalion;
(ii) any unsatisfied judgment or order for which lhe Corporation is

liable; and
(iii) a written demand made on the Corporation for an amount in

excess of tive thousand shillings thal, jf not met, may result in
an action being brought against the Corporation;

(c) the particulars of or a copy of any subsisting recreational agreement;
(d) the particulars of or a copy of any subsisting management agreement;
(e) a copy of the budget, if any, ot the Corporation;
(f) a copy of the financial statement, if any, of the Corporation;
(g) a copy of the by{aws of the Corporation;
(h) a copy of any minutes of proceedings of a general meeting of the

Corporation or of the board ot management.
(2) Where a request is made under subsection (1) and the Corporation fails to

comply with provisions ofthat subsection, the aggrieved person may seek an order
that the Corporation comply with such request.

(3) Where an aggrieved person takes proceedings before a Committee
pursuant to subsection (2), the Committee shall have power lo make an order
against the Corporation that it comply with subsection (1) and the Committee shall
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also have power to award a penalty against the institutional manager of a sum not
exceeding flve hundred shillings per day for each day exceeding twenty days after
a request has been propedy made under subsection (1).

(4) A Committee may make an order-
(a) pursuant to subsection (2) if it finds non-compliance with subsection

(1) proved;

(b) dismissing the proceedings; or

(c) pronouncing a remedy or a penally to ensure compliance with the by-
laws, and in either case may make such award as to costs as seems
appropriate in the circumstances.

(5) A Commiftee shall make its order under subsection (4) after a hearing
conduded in accordance with the rules of naturaljustice.

(6) A party may appeal a decision of the Committee to any court in respect of
an errc of law.

37. Handing over of documents
(1) The owner of the land at the time a sectional plan is registered shall provide

to the Corporation without charge not later than one hundred and eighty days
from the day the sectional plan is registered the original or a copy of the following
documents -(a) all warranties and guarantees on the movable and immovable

property of the Corporation and the common property for which the
Corporation is responsible;

(b) the -(i) slructural, electrical, mechanical and architectural working
drawings and specification; and

(ii) built drawings which exist for the common property for which
the Corporation is responsible;

(c) the plans lhat exist showing the locataon of underground utility
servlces and se,/ver pipes;

(d) all writlen agreements to which the Corporation is a party;

(e) all certificates, approvals and permits issued by a county governmenl,
the Government or an agent of the Govemment which relate to any
orooerty for which the Corooration is resoonsible.

(2) A Corporation may, at any time before it receives a document under
subsection (1), make a written requesl to the owner of the land referred to in

subseclion (1) Ior a copy of that document and that person shall, within twenty
days receiving that request, provide to the Corporation without charge a copy of
that document if the document is in the possession of that person.

38. lnsurance
(1) Where a sectional plan has not been registered prior to the sale of any units,

the developer -(a) shall insure the units and the common property against-
(i) loss resulting from destruction or damage caused by fire and

such other perils as are specified in the by-laws; and

(ii) damages awarded against the developer, the owner of a unit
or the Corporation in an action for occupier's liability; and
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(b) may insure the units and the common property or either of them
against additional perils other than those specified in the Act or the
by-laws, and for that purpose the developer has an insurable interest
in the units and the common property.

(2) Upon the registration of the sectional plan, the insurable interest in the
units and the common property passes to the Corporation, and if no insurance
on the units and common property has been effected under subsection (1), the
Corporalion -(a) shall place insurance on the units and the common property against_

(i) loss resulting from destruction or damage caused by fire and
such other perils as are specified in the bylaws; and

(ii) damages awarded against the owner of a unit or the body
corporate in an action for occupier's liability, and

(b) may place insurance on the units and the common property or either
of them against additional perils other than those specified in the Act
or the byiaws.

(3) A Corporation shall, subject to subsection (4), maintain such insurance on
lhe units and common property as has been placed under subsection (1) or (2).

. (4) Where insurance has been placed under subsection (1) (b) or (2) (b), such
insurance may be continued by the Corporation unless it is prohibited'from doing
so by a resolution passed at a properly convened meeting of the Corporation.

(5) Any payment by an insurer under a policy of insurance for deslruction of
or damage to a unit or the common property shall, notwithslanding the terms of
the policy -(a) be paid to the insurance trustee designated in the by-laws or, where

the by-laws do not designate an insurance trustee, to the Corporation;
and

(b) be used forthwith, for the repair or replacement of the insured property
which was destroyed or damaged.

(6) Notwithstanding the lnsurance Act (Cap. 497) or any other policy of
insurance, where insurance is placed by both a developer or a body corporate, and
an owner against the loss resulting from destruction of or damage to the units or
the common property 

-(a) the insurance placed by the devetoper or the body corporate is
deemed to be first-loss insurance; and

(b) the insurance placed by the owner of the unit in respect of the same
property which is insured by the developer or the Corporation is
deemed to be excess insurance.

39. Copies of insurance policies

A Corporation shall, within twenty days of receiving a request in writing from
an owner or a person authorized in writing by an owner or the chargee of a unit,
provide to the person making the request, subject to the payment of such charge
as is prescribed in the by-laws, copies of the policies of insurance placed by the
developer or the Corporation.
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40. Exclusive use areas

A Corporatron, by a unanrmous resolutton' may, lf lts by-laws permlt, grant a

lease to an owner of a unlt permlttlng that owner to exerclse excluslve use ln respect

of an area or areas of the common property

4'1. Covenants benefiting Parcel

By a unanrmous resolutron a Corporatron may be dlrected to accept on behalf

of the owners a grant of easement or a restrlctlve covenant benefihng the parcel

42, Procedure for granting restrictive covenants

(1) By a unanrmous resolutton a Corporahon may be dlrected to execute on

behalf of the owners a grant of easement or a restrlctrve covenant burdenlng the

parcel

(2) When the board rs satrsfied that the unanrmous resolutron was propedy

passed and that -(a) all persons havtng tnterests ln the parcel, and

(b) all other persons havrng rnterests, olher lhan stalutory lnterests, thal
have been nohiied to the Corporallon, have consented ln wntlng to
the release of those rnterests ln respecl of the land compflsed ln the

ProPosed drsPosnlon,

lhe Corporahon shallexecute the approprtate rnstrument to grant the easement
or covenant

(3) An rnstrument granttng an easement or covenant executed In accordance
w(h subsectron (2) rs valtd and effectve wlthout executon by any person havlng

an rnterest rn the parcel, and the recelpt of the Corporatlon ls a sufficlent dlscharge
of and exonerates all persons taklng under the lnstrument from any responstbiltty

for the applcahon of the money expressed to have been so recelved

(4) The Regrstrar shall not reglster an lnstrument grantrng an easement

or covenant authonzed under thts secllon unless lt has been endorsed and ls

accompanred by, a certficate under the seal of the Corporatron statng that the

unanrmous resolutron was properly passed and that all necessary consents were
grven

(5) An rnstrument grantlng an easement or a covenant under thrs secllon shall

be regrstered rn accordance wrth Land Regrstratron Act (No 3 of2012)

PART IV _ PROVISIONS RELATING TO UNITS

,13. Sde of untts
(1) A developer shall not sell oragreetosell a unrt or proposed unlt unless the

developer has delvered to a purchaser a copy of-
(a) the purchase agreement,

(b) lhe by-laws or proposed by-laws.

(c) the management agreement or proposed management agreement, rf

any,

(d) the recreatronal agreement or proposed recreatlonal agreement' lf
any;

(e) the lease or htle of the parcel on whrch the unrt rs located or the
certrfrcate of tttle or the certrficate ot lease rn respect of the unlt,
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(f) any charge that affects or proposed charge that will affect the ti e to
the unit or proposed unit or, in respecl of that charge or proposed
charge a notice prescribed under subsection (2); and

(g) the sectional plan or proposed sectional plan.
(2) A developer shall deliver to the purchaser in respect of a charge or proposed

charge a written notice stating -(a) the maximum principal amount available under the charge;
(b) the maximum monthly payment that may be paid under the charge;
(c) the amortization period:
(d) the term;

(e) the interest rate or the formula, if any, for determining the interesl rate;
and

(0 the prepayment privileges, if any.

44. Management agreement
(1) A Corporation may conlract a management agreement when its board is

comprised of persons who were elected to the board while the majority of units
were owned by the developer

(2) Subject to subsection (3), a Corporation may terminale a management
agreement contracled by the Corporation at any time after its board is comprised
of persons who were elected to the board after the majority ofthe units were owned
by persons other than a developer.

(3) A management agreement-
(a) may nol be terminated under subsection (2) without cause until two

years have elapsed from the day that the agreement was entered into,
exceptwhen the agreement permils termination at an earlier date: and

(b) may only be terminated under subsection (2) on the Corporatioo
giving sixty days' written notice to the other party to the agreement
of its intention to terminale the agreement, and the Corporation is
not liable to the other party to the agreement by reason only of the
agreement being terminated under this section.

45. Renting of units
(1) An ownerofa unitshall not rent his unit until he has given written notice to

the Corporation of his intention to rent the unit, setting forth the address at which
he may be served with a notice given by the Corporation under section 46.

(2) The owner of a unit shall give an undertaking to the Corporation to be liable
for any damage caused by the tenant.

(3) Tne owner oi a unrt shafi gNe the Corporatron written notice ot the name
of the tenant residing in the unit within twenty days from the commencement of
the tenancy.

(4) Within twenty days of ceasing to rent his unit, the owner shall give the
Corporalion written notice that his unit is no longer rented.

46. Notice to give up possession
(1) lf a tenant occupying a unit causes the contravention or contravenes the

by-laws, the corporation shall give notice to the owner of the unit to take necessary
action immediately.
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(2) lf an owner fails to take necessary aclion within lhe time specified in the
notice, the Corporation shall give the tenant a notice to vacate the premises.

(3) lf a tenant refuses to vacate. the Corporation shall take necessary action
against the tenant.

PART V _ MISCELLANEOUS PROVISIONS

47. Termination of sectional property

The sectional status of a building may be terminated by -(a) unanimousresolution;
(b) subslantiai or total damage to the building; or

(c) compulsoryacquisition

48. Effcct of termination of sectional property

(1 ) On the sectional status of the building being terminated under seclion 47,
the Corporation shall forthwith ,lle with the Registrar a notice of the termination in
the prescribed form.

(2) On the receipt of a notice referred to in subsection (1) the Registrar shall
make a notification in respect of the notice on the sectional plan in the manner
prescribed by the regulations and on the notification being made, the owners of
the units in the plan are entitled to the parcel as tenants in common in shares
proportional to the unit factors of their respective units.

49. Sale of sectional property

(1) When lhe sectional status of a building is being terminaled, the Corporation
may, by a unanimous resolution, be directed to transfer the parcel or any part of it.

(2) When lhe board is satisfied that the unanimous resolution was properly
passed. the transfer shall be executed in accordance to Land Registration Act (No.
3 ol 2012).

(3) The Registrar shall not register a transfer executed pursuant to this section

(a) unless an amended cadastralmap and plan ofthe parcelis submitted;

(b) unless the transfer it is endorsed with or is accompanied by a

certificate under the seal of the Corporation that the unanimous
resolution was properly passed and that allnecessary consents were
given; arrtl

(c) until the notiflcation required by section 48 has been made on the
sectional plan.

(4) When land is transferred by a Corporation pursuant to this section, the
Registrar shall -(a) close the registers relating to the units and open a new regisler; and

(b) register the transfer in accordance with Land Registration Act (No. 3
ol2012\.

50. Dissolution of Corporation
(1) The corporation shall stand dissolved upon the termination ofthe sectional

property.

(2) By the same or subsequent order the Coud may declare the Corporation
dissolved on a date specifled in the order.

a

24

o



a

o

O

O

a

a

a

o

a

No. 2, of 2020

51. Assessment and taxation
(1) The rating authority shall assess rales, charges ground rent and taxes in

relation to the parcel or a part of it.

(2) For the purpose of assessment ol rates and ground renl by a rating authority

(a) each unit and the share in lhe common property appurtenant to the
unit constitutes a separate parcel of land and improvementsi and

(b) the common properly shall not constitute a separate parcel of land or
improvements.

52. Liability of Corporation

The Corporation is not liable in relalion to the parcel for any rate, qround rent,
charge or tax levied by a rating authority.

53. Right of entry

A county government, public authority or person authorized by either a county
government or public authority shall have the right to access any part of a parcel
or any other part of the parcel to the extent necessary or expedient to enable it or
him to exercise its or his powers.

54. Service of documents and notices
(1) Service of a documenl shall be effected through-

(a) physical delivery to a registered office or by registered post;
(b) personal service on a member of the board; or
(c) electronictransmission.

(2) For the purposes of this section, 'document" includes a summons, nolice,
tax notice, order and other legal process.

55. Change of address for service
(1) A Corporation may by resolution ofthe board change its address for service.
(2) A change in the address for service under subsection (1) does not take

effect until a notice of that change of address is filed in the prescribed form at the
land registry

56. Fees for documents

The Corporation may charge a reasonable fee for the expenses incurred in
producing and providing a document required under this Act.

57. Offences and penalty
f 1I A D4rson \.h^ frilc t^ ^^m^l\, r,ilh <6^ri^n I'1l1\ ^r,'l ic ^',ilir/ ^{ an ^tf6^^6

and shall be liable on conviction to a fine not exceeding twenty million shillings or
imprisonment for one year.

(2) Subject to subsection (1), a person who contravenes the provisions of this
Act, for which no specific penalty is prescribed, is guilty of an offence and shall
be liable, on conviction, to a fine not exceeding two hundred and fifty thousand
shillings.

(3) lf a Corporation fails to comply with this Act, each member of the board
who is knowingly a party to that failure is guilty of an offence and shall be liable on
conviction to a fine not exceeding two hundred and fifty thousand shillings.
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58. Waiver, release, etc
(1) This Act applies notwithstanding any agreement to the contrary and any

waiver or release given of the rights, benefils or prolections provided by or under
this Act ls void.

(2) A remedy that a purchaser of a unit has under this Act is in addition to any
other rights or remedies that he has at law.

(3) A purchase agreement may be enforced by a purchaser notwithslanding
that the developer failed to comply with this Act.

59. Regulations
(1) The Cabinet Secretary may make regulations-

(a) in respect of forms to be used for the purposes of this Acl including
the form of certificates of title to units;

(b) respecting the manner of regislering sectional plans;

(c) prescribing the fees to be paid for any procedure or function required
or permitted to be done under this Act;

(d) respecting the practice and procedure governing application to the
Courl under this Act;

(e) conceming all matters that by this Act are required or be permitted to
be prescribed or that are necessary or convenient to be prescribed
for carrying out or giving effect to this Act.

(2) For the purposes of Article 94 (6) of the Constitution -(a) the purpose and objective of the delegation under this section is to
enable the Cabinet Secretary to make regulations for better carrying
into effect the provisions of this Act; and

(b) the authority of the Cabinet Secretary to make regutations under this
Acl will be limited to bringing into effect the provisions of this Act and
fulfilment of the objectives specified under this section.

(3) The principles and standards applicable to the delegated power refened to
under this Act are those found in-

(a) the Statutory lnstruments Act, 2013 (No. 23 of 2013);
(b) the lnterpretation and General Provisions Act (Cap. 2):
(c) the general rules of international law as specifled under Article 2 (S)

of the Constitution; and
(d) any treaty and convention ratified by Kenya under Article 2 (6) of the

Constitution.

60. Repeal

The Sectional Properties Act is repealed
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