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The Public Finance Management (National Drought Emergency Fund)
Regulations, 2O2l have been published vide Legal Notice No. 27 (Kenya
Gazette Supplement No. 21) of 5e March, 2021 .

Towards this end, the National Treasury is submitting the following documents
in accordance with the Statutory Instruments Act, 20 13 to the National
Assembly for further necessary action:-

a. The published Public Finance Management (National Drought
Emergency Fund) Regulations, 2021 Legal Notice No. 27 (Kenya Gazette
Supplement No. 21) of 5th March, 2O2l; and

b. A signed Explanatory Memorandum;

The purpose of this letter, therefore, is to submit the above mentioned
documents to the National Assembly for approval.

Your prom t attention and action on this matter will be highly appreciated.

THE PUBLIC FINANCE MANAGEMENT
EMERGENCY FUNDI RBGULATIOXS, 2O2O

INATIONAL DROUGHT

Yours

YATANI
CAB
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PUTY CLER,K
J.W.N
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Copy to: Hon. Eugene Wamalwa, EIGH
Cabinet SecretarY
Ministry of Devolution and ASALS,
ITAIROBI

Julius Uuia, PhD, CBS
Principal Secretary
National Treasury
I|AIROBI

Mlcah Powoa, CBS
Principal Secretary
State Department of ASALS
Ministry of Devolution and ASALS
I{AIROBI

Keanedy Ogetto, EBS
Solicitor General
Office of the Attomey General
Sheria House
I{AIROBI

Janer Oduor, EBS
Chief Executive Officer
National Drought Management Authority
ITAIROBI
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EXPLANATORY MEMORANDUM TO THE PUBLIC
MANAGEMENT (NATIONAL DROUGHT EMERGENCY
REGULATIONS, 2O2I

FINANCE
FUND)

I The Purpose of The Public Finance Management (National Drought
Emergency Fund) Regulations, 2021

The objectives of the proposed National Drought Emergency Fund are to: -

a. improve the effectiveness and efficiency of the drought risk management
system in the country;

b. facilitate resilience building, preparedness and timely response to drought
during its different stages in order to reduce and minimise the negative
effects of droughts;

c. to receive financial resources from development partners who support
government on drought risk management interventions;

d. provide for-
i. a common basket emergency Fund in order to facilitate faster,

transparent. predictable and accountable release of funds for
drought risk management;

ii. funds for capacity and technical expertise development to improve
on drought risk management systems; and

iii. the establishment. management and coordination of programmes,
projects or activities to further the foregoing objects and purposes.

In this regard, the Public Finance Management (National Drought Emergency Fund)
Regulations, 2021 seek to make provisions for:

(i) the interpretation, objects and purpose of the Fund;
(ii) the establishment of the Fund under Section 24 (4) of the Public Finance

Management Act;
(iii) provide for the sources of the Fund including the initial capital of the Fund

appropriated by parliament of Kenya Shillings two billion;
(iv) the oversight and supervision of the Fund to be done by the National

Drought Management Authority Board;
(v) the administration of the Fund has been delegated to the Chief

Officer as the Administrator ol the Fund and staff o
Management Authority to save adminis
of t'unctions:

(vi) retention of receipts and acc
further the object and purpose

(vii) provide for the application
procedure in the administratron
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(viii) provide for the establishment of coordination structures that provides for

ihe representation of the two levels of Govemment, their composition and

roles:
(ix) the regulations have assigned the Cabinet Secretary responsible for mattels

relating to drought to be the policy Cabinet Secretary, where this Fund will
be domiciled:

(x) the regulations have assigned the cabinet Secretary / National Treasury and

Planning the responsibility to prescribe a framework for consultation with

development partners;
(xi) provide for the criteria for Project identification, submissions of project

proposals, allocation of funds among various components of the drought

risk management to facilitate posterity of the Fund and where necessary'

co-financing by county governments and non-state actors;

(xii) provide for oversight of Parliament through annual reporting to the Auditor

General and quarterly reporting on projects financed by the Fund;

(xiii) provide for the maintenance of proper records in the management and

idministration of the Fund including reporting requirements to comply with

the provisions of the Public Finance Management Act. 2012; and

(xiv) provides for the administrative costs of running the Fund at a maximum of
five per centum (5o%),

(xv) offences and penalty of misappropriation of the Fund as provided for under

Section 199 of the Public Finance Management Act; and

(xvi) provides for the procedure tbr winding-up of the fund.

2. The Legislative Context

The National Assembly delegated the duty to establish national public funds to the

cabinet secretary responsible for finance with the approval of the National Assembly.

This is provided for under Section 24 (4) of the Public Finance Management Act,2012.

Article 43 (1) of the constitution provides that, every Kenyan has a right to be free from

hunger and have adequate food of acceptable quality, to clean and safe water in adequate

quanrities, to education and highest attainable standards of health which includes the right

to health care services and reasonable standards of sanitation. Additionally, Paragraph 24

of Part I and paragraph 12 of Part 2 of the Fourth Schedule of the Constitution has

assigned disaster management to both levels of Government and therefore it is a

concu[ent function.

Therefore, the National Treasury has complied with the provisions of the Statutory

Instruments Act, 2013 on the requirement for public consultations while preparing these

Regulations. .
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3. Policy Background

The Constitution assigned the duty of disaster management to both levels of Govemment

and therefore it is a concurrent function under Paragraph 24 of Part I and paragraph 12 of
Part 2 of the Fourth Schedule of the Constitution.

Over the past eight years. Kenya's GDP growth rate has been rising. Growth has been

broad based, which has contributed to lowering poverty levels and helped move Kenya

towards the attainment of the Sustainable Development Goals. To date, more than ever

before, more resources are being channeled to lower levels of govemment through the

County Governments, the National Govemment Constituency Development Fund, the

National Government Affirmative Action Fund among others' Overall. Kenyans

acknowledge the significant positive change in the country but much remains to be done

to reduce poverty on a sustained basis. One of the key interventions to ensure the

significant positive change is not lost is to put in place sustainable climate change

adaption and drought risk reduction measures.

The National Drought Management Act, 2016 established the National Drought

Management Authority to exercise coordination over all matters relating to drought

management including implementation of policies and programmes. In order to
complement the activities of the National Drought Management Authority and mobilize

resources from development partners towards drought preparedness, response and

recovery management in Kenya, it is imperative to establish a Fund to receive these

resources and assure the highest level of accountability to the Kenyans as well as our

development partners.

In the past four decades, droughts have become more frequent, more widespread, and

more intense. For example. in the last 100 years, the country has experienced more than

28 major droughts and the most recent droughts experienced in Kenya were in
198311984, t99l/1992. 1996/1997. 1999-2001, 2005106. 2009-11 and 2016 /2017. The

Govemment responded to the 201612017 drought through reallocation and re-assignment

of expenditures worth Kshs. 12.6 billion to various sectors to address this drought

challenge. In addition, Kenya has been experiencing severe droughts that have been

declared a national disaster.

It is estimated that drought in Kenya directly affects the household food security of more

than l0 million people. mainly in arid and semi-arid areas. However intense droughts

have also affected non-drought prone counties or areas. For example, the 1999-2001

drought affected most parts of the country, including some high rainfall areas and at its

peak, 4.5 million people depended entirely on relief food.

Ctimate change is likely to make drought impacts more intense and less predictable. The

country's key economic sectors, such as water, agriculture and livestock as well as
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tourism, are all vulnerable to the impacts of climate change. Drought emergencies have

had a negative impact on Kenya's economic performance. The 2008-11 drought period

reduced GDP by an average of 2.8o/o per annum, and caused damages and losses totaling

Kshs. 969 billion.

Emergency response also diverts expenditure from development programmes and

priorities, which impacts negatively on the implementation of medium term plan and

vision 2030 programmes and projects. For example, during the drought period of 2016 -

2017, an annual average of 4.6 million people received emergency food and non-food

relief, at an average cost of Kshs. 12.8 billion per year. This excludes other drought

response interventions which were being done concurrently in other sectors such as

water, health, agriculture and livestock among others.

In order to meet the Jubilee policy of ensuring no Kenyan shall suffer extreme hunger in

line with the provisions of the Constitution; such a Fund comes at the most opportune

time given its diverse components that touch on most vulnerable groups.

4. Public Consultations

Extensive consultations were done while preparing the Public Finance Management

(National Drought Emergency Fund) Regulations, 2021 with key stakeholders and their

input taken into account before finalization of these Regulations. Some of the key

stakeholders consulted are the County Governments. line ministries and development

partners among others (See Appendix Auached). The National Treasury & Planning, the

Ministry of Devolution and ASALS, the Office of the Attorney General and Department

of Justice and the National Drought Management Authority held pre-publication scrutiny

with Parliament.

5. Regulatory Impact Assessment

The National Drought Emergency Fund was established under Section 16 of the National

Drought Management Authority Act, 2016 by Parliament, which has now been deleted to

pave way for its establishment under the Public Finance Management Acl, 2012.

Towards this end, the establishment of this Fund under the Public Finance Management

Act,2012 was to align the Fund to existing Govemment policy, which is the Public

Finance Management Act,2012. Accordingly, therefore an impact assessment was not

necessary given that Parliament had already established the National Drought Emergency

Fund under Section 16 of the National Drought Management Act,2016, which has been

amended.

6, Guidance

The National Drought Management Authority in consultation with the National Treasury

& Planning, the Ministry of Devolution and ASALS will sensitize stakeholders including
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Parliament, and the general public, on the provisions of the Public Finance Management

(National Drought Emergency Fund) Regulati ons,202l .

7. Performance Monitoring and Evaluation of the Fund

The National Treasury & Planning. Ministry of Devolution and ASALS and National

Drought Management Authority shall monitor the application of the National Drought

Emergency Fund resources. This will be done through quarterly reports submitted by the

Administrator of the Fund. In addition, National Drought Management Authority Board

shall be responsible for implementing the Fund and will also carry out regular monitoring

and evaluation of the specific programmes, projects and develop policies relating to the

general administration and management of the Fund.

8. National Treasury Contact Person.

The contact person at the National Treasury & Planning is the Cabinet Secretary, Hon.

(Amb) Ukur Yatani, EGH or the Principal Secretary, J ius Muia. PhD. CBS.

ANI, EGH
CABINET SECRETARY TO ATIONAL TREASURY AND PLANNING

\ ^*IDate.....
t

KUR Y
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(Le gislative Supplement No. I 3 )

LEGAL NorrcE No. 27

THE PUBLIC FINANCE MANAGEMENT ACT, 2OI2

(No. t8 of20t2)

THE PUBLIC FINANCE MANAGEMENT (NATIONAL DROUCHT EMERGENCY
FIIND) REGIJLATIONS, 202 t.

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

t-{itation.
2-lntcrprctation.

PART II_ ESTABLISHMENT AND ADMINISTRATION OF THE FUND

3-Establishment of the Fund.

r+--Capital of the Fund.

5-Sources of the Fund.

Hbjcct and pwpose of the Fund.

7-Expcnditure of thc Fund.

8-Oversight role of thc Board.

9-Functions of the Board.

lo-Administrator of the Fund.

I l-Designatiou of administrator of the Fund.

I 2-Vacancy in the office of the administrator of the Fund.

l3-Removal of thc administrator of the Fund.

I ,l-Secretariat of the Fund.

I s-Functions of the secretariat.

[ 6-Coordinstion mcchanism.

I7-Establisbment of the National Steedrg Committee.

t 8-Estsbtishment of the Intergovemmeotal Technical
Committee.

lg-Establishment of the County Drought Committee.

20-Resource mobilization.

2l-Standard setting and norms.
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PART III-PROJECTS

22-lnterventlon areas

23 Emclgcncrcs not handled by thc Fund

24-Drought recovcry

25-Crrterra for acccsstng drought reslltencc and prcparcdncss

componcnt funds

26-ProJect plannrng

2? ProJects desrgncd by thc Fund, county govcrnments or

natlonal govemment entltlcs

28-ProJects financcd Joll1tly wlth faltl] based organlzahou or
commuurty based organtzattotr

29-Jolnt rnfrastructure proJects by countles

30-Drougltt response

3l-Rules to access drought rcsponse

32-Submrsston of prolect proposals

PART IV_FINANCIAL PROVISIONS

33-Allocatlolr of rcsources among drougltt rlsk management
componcnts

34 Proccdures oldlsbursement aDdaccountablllty

35 Quartcrly reports on projects and drsburscments

36-Fund bank accounts

37 Record ofdrsbursements to be kcpt

3 E-Flnancral reportrng

39 ManageD'reltreports

PART V-MISCELLANEOUS PROVISIONS

4O-Applrcatron of Govemment Frnanclal Regulahotrs and

procedures

4l Costs ofrunnlng the Fund

42-Offence and peualty

43-Gurdelrnes on the Fund

44 Wrudrng-up of the Fund



Kenya Subsidiary Le gis lat ion, 202 I 195

THE PUBLIC FINANCE MANAGEMENT ACT, 2OI2

(No. t8 of 2012 )
IN EXERICE of the powers conferred by section 24 (4) of the

Public Finance Management Act,2012, the Cabinet Secretary for the
National Treasury makes the following Rcgulations-

THE PUBLIC FINANCE MANAGEMENT (NATIONAL DROUGHT
EMERGENCY FUND) REGULATIONS, 2O2 I

PART I-PRELIMINARY

l These Regulations may be cited as the Public Finance
Management (National Drought Emergency Fund) Regulations, 202 t .

2. In these Regulations, unless the context otherwise requires-

"Act" means the Public Finance Management Act,20l2;

"accounting officer" has the meaning assigned to it under section
2 of the Public Finance Management Act, 2012;

"Board" means the Board of the National Drought Management
Authority constituted under section 8 of the National Drought
Management Authority Act, 2016;

"Cabinet Secretary" means the Cabinet Secretary responsible for
matters relating to finance;

"County Drought Committee" means the County Committee on
Drought and Food Security constituted under regulation [9;

"disaster" means disruption of the functioning of a community or
society causing widespread human, material, economic or
environmental loses which exceed the ability of the affected
community or society to cope using its own resources;

"droughl'means a predictable and slow-onset disruption of the
functioning of a community or society caused by periods of lower-than-
normal precipitation;

"drought contingency plan" means a management process that
analysis emerging drought risks and establishes arrangements in
advance to enable timely, effective and appropriate preparedness and
resPonses;

"financial year" means the period of twelve months ending on the
thirtieth day of June in each year;

"financing agreement" means any document signed by the
Government of Kenya and any development Partfler or such other
person, which provides for grant or other financing to the Fund;

"Fund" means the National Drought Emergency Fund established
under regulation 3;

"Inter-governmental Technical Committee" means the
Intergovelnmental Technical Committee on Drought and Food Security
established under regulation l8;

No 18 of2012

No.4 of20l5
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"Nattonal Steenng Con.Imlttce" mcans the Na(lonal Dlought and

Food Securrty Stceflng Commlttce establtshed undet regulatton l7'

"officcr admlnlstcrlng the Fund" mcans an offtccr deslgnated as

the admlnrstrator of the fund under regulatron 10,

"secretary" means thc Secrctary of the Natronal Drought

Management Authonty apporntcd undcr sectron 12 of the Natronal

Drought Managcmcnt Authonty Act, 2016

PART II- ESTABLlSHMENT AND ADMINISTRATION OF
THE FUND

3 There ts establlshed a Fund to be known as the Natronal

Drought Emergency Fund whrch shall be adminrstered by the officer
dcsrgnated undcr regulatton [0

4 (l) Thc rntttal capttal of the Fund shall bc two btllron shrllrngs

approprrated by PalIament

(2) Thc Fund shall be flnanccd through thc annual

approPnatrons by the Natronal Assembly whtch approprlattons may

lnclude contflbutrons from the prtvate scctor, donor supPort and global

clrmate changc and dlsastcr rlsk flnanclng facllltles

(3) All recerpts, savtngs and accluals to lhc Fund and the

balances thcreof at thc cnd of cach financlal ycar shall be retalned by

the Fund

5 Thc sources of the Fund shall conslst of-
(a) such monles as tnay be approPlrated by thc Natronal

Asscmbly,

(b) grants and donatrons,

(c) global chmate change and dtsaster rtsk ftnarlclrlg facllltlcs,

(d) rncome gcncratcd from the Procceds of the Fund' and

(e) any monres accrulng to or recelvcd by the Fund from any

othcr lawtul source

6 The obJect and purposc for whtch the FuDd ls cstabhshed rs

to-
(a) rmprove thc effcctrvcncss and ctfrclcncy of the drought rlsk

managemcnt systcm ln the country,

(b) facrhtatc resrLence butldtng, preparcdness and tlmely
rcsponse to drought durrng tts dlffcrent stagcs ln order to
reduce and mlnlmtse thc negatlve cffccts of droughts,

(c) to recerve ftnanctal resourccs from develoPme[t partners
who support govcrnment on drought rlsk management
rntcrvcntlons.

(d) provrde for -
(r) a comrnon basket emergency fund rn order to facrlrtate

faster, transparcnt, predrctable and accountable release
ofFunds for drought lsk management,

No 4 ol 2016
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(ii) funds for capacity and technical cxpertise development
to improve on drought risk managcment systems; and

(iii) the establishment, management and coordination of
programmes, projects or activities to further the
foregoing objects and purposes.

7. (l) There shall be paid out of the Fund Payments in respect of
any expenses incurred pursuant to the object and Purpose for which the
Fund is established.

(2) The expenditure on the Fund shall be on the basis of and
limited to annual work programmes, contingency plans and cost
estimates which shall be prepared by the administrator of the Fund and
approved by the Board before the beginning of the financial year to
which they relate.

(3) Any revision of the approved annual work programme,
con(ingency plans and of any cost estimates shall be referred to the
Board for approval.

(4) The expenditure of this Fund shall be based on Projects and

programmes approved by the Board.

(5) The Fund shall not be used for the purpose of supPorting
political parties or entities.

8. The Board of the National Drought Management Authority
established under section l8 (l) of the National Drought Maoagement
Authority Act,20l6 shall oversee the administration and management
of the Fund.

9. (l) The functions of the Board relating to the oversight role
and administration of the Fund shall be to -

(a) formulate policies to achieve the objects and purpose of the
Fund:

(b) provide oversight on the administration and management of
the Fund;

(c) approve estimates of revenue and expenditure of the Fund
for each financial year;

(d) receive, review and approve statutoly arld management
reports of the Fund before submission to third pa ies;

(e) approve the opening of any bank account of the Fund;

(f) oversee timely and efficient disbursement of funds from the
Fund to finance approved projects and programmes or
interyentions by the Fund; and

(g) perform such other duties as may be considered necessary by
the Cabinet Secretary responsible for matters relating to
drought from time to time, for the proper administration and

management of the Fund and such a duty shall be assigned in
writing.

Ovcrsight.olc of thc
aor.d.

No 4 of 2015

Board.
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(2) Thc Board shall conduct tts buslncss and affarrs ln the manner

provrdcd under scctron I I of the Natronal Dlought Managcment
Authorrty Act,20l6

l0 (l) The Secretary of the Natlonal Drought Management
Authonty Board shall be the admrntstrator of the Fund

(2) Dcsprte ParagraPh (l), rn the absencc of lhe Secretary, the

Cabrnet Secretary may dcslgnate a pcrson who has sattsfted the crttcrla
set out under rcgulatron l1 and upon rccommendatlon by thc Cablne(

Sccrctary responslblc for matters rclatlng to drought tn consultatlon
wrth thc Board as the admlnrstrator of the Fund and shall be a member
of the Board

(3) The admtntstrator of the Fund shall-

(a) open and operate a bank account at the Central Bank of
Kenya or a bank to be approvcd by the Board and the

Natlonal TreasurY.

(b) supervrsc and control the admlnrstratlon of the Fund,

(c) consult wrth the Board and the Cablnet Sccrctary responsrblc

tor matters relattng to drought on mattels relatlng to the

admlnrstratron of the Fund,

(d) cause to be kept ProPer books of accounts and other books

and records of all acttvrttcs and undcrtakrngs financed from
the Fund,

(c) prcpare, stgn and submlt to the Board tn respect of each

tinancral year and wtthtn three monlhs after the end thereof,
a statement of accounts relatlng to the Fund for approval,

(l) transm( to the Audltor-General the statement of accounts
under paragraph (c), wlth a copy to thc Nattonal Treasury
and such a statement shall be preparcd ln the manncr
prescrrbed by thc Pubhc Sector Accountlng Standards Board
and audtted ln accordance wrth thc Publlc Audrt Act,20l5,

(g) furnrsh addrtronal rnformatlon whrch rs proper and sufficrcnt
for the purposc of examtnatlon and audrt by the Audrtor
Gcneral rn accordance wlth the Provrsrons of the Publlc
Audrt Act,20l5, and

(h) preparc a quarterly rcport on thc recelPts tl'tto and lssucs out
of thc Fund and submrt rt to thc Cabtnet Secretary for
gazettcment by thc 2l" of every fourth month

(4) Evcry statcmeut of account shall rnclude detatls of the balancc
betweerr the assets and llabllrtrcs of the Fund, and shall rndrcate thc
frnancral status of the Fund as at the end of thc ftnanctal year
concerned

I I (1) Where the Cabrnet Secretary dcslgnates a person as the
admrnrstrator of thc Fund undcr regulatron l0 (2), that person shall bc
desrgnated as provrded under thls reSulatlon

No.of2016

No l4 ot 20 15
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(2) A pcrson shall be designatcd as the administrator of the Fund
under this regulation if that person-

(a) holds a degree from a university recognized in Kenya;

(b) has at least ten years' post-qualification expericncc;

(c) has at least five years' experiencc in the relevant ficld; and

(d) satisfies the requirements of Chapter Six of the Constitution.

(3) A person designated as the adminisEator of thc Fund under
this regulation, shall serve for a term ofthree years, rcnewablc once.

(4) Where the Cabinet Secretary does not intend to designate the
administrator of the Fund after lhe flirst term, the Cabinet Sccretary
shall notify the administrator of the Fuld of such a decision 8t least
three months before the expiry of the incumbent's term.

(5) The administrator of the Fund shatl only be subject to the
directions of the Board and shall be responsible for thc day to day
administration of the affairs of the Fund including thc staff of the
sccretadat of the Fund.

12. The office of the administrator of the Fund shall become
vacant if the holder-

(a) dies;

(b) by notice in writing addressed to the Board resigns from
office;

(c) is convictcd of ao offence and senlenced to imprisonme[t for
a term of more than six months without the option of a fine;

(d) is abscnt from three consccutive meetings of the Board
without good cause; or

(e) is removed in accordance with the provisions of the
Constitution.

13. (l) Thc administrator of thc Fund may be rcmoved from
ofhce by the Board only on grounds of-

(a) inability to perform the functions of the office srising out of
physical or mental incapacity;

(b) gross misconduct;

(c) bar&ruptcy; or

(d) incompctence.

(2) Prior to remoyal under paragraph (l), the adminiskator of
the Fund shatl be-

(a) informed, in writing, of the reasons for the intended removal;
and

(b) given an opportunity to put in a defence against any such
allegations either in person or through an advocate.

offic. of lh.

Fund.

Fund.
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l4 (l) Thc sccletanat of the Natlonal Drought Management
Authonty establrshed under sectton t3 (l) of the NatloDal Drought
Management Authoflty Act, 2016 shall be the secretarlat of the Fund

(2) Sublect to paragraph (l), the Board may dcsrgnatc the staff of
the Natronal Drought Managemcnt Authorrty to be the sccretarlat of the

Fund or rccrult staff of thc Fund as are necessary for thc proPer

drscharge of the functrons of the Fund

(3) Where, the Board recrurts staff undcr paragraph (2), thc Board
shall ensure that In the apporntment of the staff-

(a) rs donc compettttvely sublect to the provlslons of Arttcle 234
(5) of thc Constrtutron,

(b) not more than two-thrrds of thc staff shall be of the same

gender,

(c) the legronal and other dlverslty of the PeoPle ol Kenya ts

taken Into account, and

(d) persons wrth dlsabrlltles arc affordcd adequatc and cqual
opPortunltlcs

(4) For thc avordancc of doubt, thc Secretarlat of the Fund shall
also compnse of the admlnlstrator of thc Fund

l5 (l) The secretanat shall-
(a) be rcsponsrble for the day to day admlntstratlon and

managcmcnt of thc Fund,

(b) dcvelop a transparent and accountable flnanclal Internal
control systcms for the Fund,

(c) prepare and submrt for approval by thc Board cstlmatcs of
revenue and cxpendtture, annual work programmcs and costs

cstlmates, annual procuremcnt plans and annual cash flow
plans,

(d) rmplemcnt ProJects, Programmcs and coordrnate wrth other
nattonal government mlntstrles, county governmcnts and

non-statc actors at the nattonal and county lcvel ln the
reallzatron ofthe obJectrvcs and purpose ofthe Fund,

(e) prepare statutory and management rcPo s and submlt them
to the Board for approval,

(0 monrtor and provrde rcports to thc Board, on a quarterly
basls or as need arrses, on efftctcncy and effecttvencss of
drought flsk managemcnt supported by the Fund,

(g) rnplemcnt the dccrslons of the Board,

(h) undertake any other duty as thc Board may assrgn through a

resolutron

(2) ln addrtron to the functrons assrgncd under paragraph (l), the
secretanat shall-

No a ol 2016
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(a) reccive investment and contingency plans for review and
recommendation to the Board for approval;

(b) reccive and review drought early warning information for
early action;

(c) propose to the Board the triggers for the funds flow to the
various drought stages to be financed from the Fund;

(d) propose to the Board the triggers for response plans for the
activation of the response plans;

(c) ovcrsee projects and programmes implementcd through
financing of the Fund;

(0 with the approval of the Boald, establish prudent public
financial management systems for the administration of the
Fund;

(g) coordinate monitoring ard evalustion of projects fltnanced
from the Fund;

(h) prepare regular communication mcssages regarding drought
risk management with regard to the Fund; and

(i) maintain prop€r rccords ofthe Fund.

16. The coordination mechanism for thc Fund shall be through-

(a) the National Drought and Food Security Steering Committee
established undcr regulation l7;

(b) the Inter-Govemmental Technical Committee on Drought
and Food Security established under regulation l8; and

(c) the County Committee on Drought and Food Security
established under regulation l9;

(d) development partncr e[gagement forums as may be

detcrmined by the Cabinet Secretary from time to time.

17. (l) Thele is established the National Drought and Food
Security Steering Committee comprised of-

(a) the Deputy President who shall be the chairperson;

(b) the cabioet secretaries responsiblc fol-
(D drought risk management;

(ii) devolution;

(iii) ptanning;

(iv) finance;

(v) water;

(vi) health;

(vii) educationi

Coordin.tion

EsEbulhmdt of Oc
N.tiond Sccring
Committ..
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(vrtr) defencc

( rx) natlonal government coordlnatlon,

(x) agnculturc,llvestockandftshcncs,

(xl) socralprotcctlon,

(xlr) envlronment,

(xrr) cnergy,

(xrv) wrldhfe, and

(xv) meteorologY

(c) the chalrperson, Counctl of Governors

(2) The Charrperson, Counctl of Govemors shall be thc Vlce-

Charr of the Natronal Stcenng Commtttee

(3) Thc Cabrnet Secrctary responstblc for matters relaung to

drought rrsk management shall be the Sccretary of thc Steerrng

Commrttee

(4) Thc functrons of thc Natronal Steerlng Commrttec shall bc

to-
(a) provrde pohcy rccommendatlons on dlought rcsPonse

lnterventlons,

(b) provrde leadershrp and overslght on drought and food
sccunty rntcrvcntlons durlng the alarm and emcrgency

stages,

(c) reccrve, constdcr and make declslons based on rePorts from
lhe Intcr-governmental Techntcal Commlttee, ard

(d) mobrhze resources for drought rcsponse lnterventlons durlng
alarm and emcrgencY stages

(5) The Natlonal Drought and Food Secunty Stcerllg
Commlttec shall report to the Cablnct

(6) Thc quorum at thc meetlng of the Natronal Steerug
Commrttec shall bc onc-thrrd of the members of thc Commrttec, and

dccrsrons al a mectrng of the Commlttcc shall be by consensus

(6) Thc Secretanat ot thc Fund shall kecp proper rccords of the
meehngs of the Natronal Steerrng Commlttec

(7) The dectstons of the Natlonal Steerlng Commlttec shall be

communrcatcd to the mcmbers of the Commrttee and rclevant
governmcnt agencres wrthln fourteen days after the meetlng

18 (1) Therc rs estabhshcd thc Inter-Governmcntal Technrcal
Commrttec on Drought and Food Securrty comprtsed of

(a) thc pflncrpal secretafles responslblc for-
(r) drought nsk management,
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(ii) devolution:

(iii) planning;

(iv) finance;

(v) water;

(vi) hcalth;

(vii) education;

(viii) defcnce

(ix) national governmentcootdination;

(x) agriculture and livestock:

(xi) socialprotection;

(xii) environment;

(xiii) enelgy:

(xiv) wildlifc; and

(xv) meteorology

(b) five nominees of the Council of Governors, who shall be

county executive committce members rcsponsible for
matters relating to drought, water, health, agriculture and
finance.

(2) In making the nominadons under paragraph (1) (b), the
Council of Governors shall consider represcntation from drought prone
areas.

(3) The Inter-governmental Technical Committee shall be
chaired by the Principal Secrctary for matters relating to drought risk
management.

(4) The quorum at the mecting of the Intergovernmental
Technical Committee shall be one-third of thc members of the
Committee, and decisions at a meeting of the Committee shall be by
consensus.

(5) Thc administrator of the Fund shall be the Secretary of the
Inter-governmental Technical Committee.

(6) The functions of the Inter-goyernmental Technical
Committce shall be to-

(a) prepare the agenda of the National Steering Committec;

(b) receive, considcr and make appropriate recommcndations to
the natioral stecring committec on the oPtimal drought
response interventions;

(c) receive, consider and identify resources available in various
ministries, state departments and agencies and county
governments for dlought interventions and make aPPropliate
recommendations;



204 Kerya Subsdnry Legrslauott, 2021

(d) ovcrsec the rnplementatton of the dectstons of the Natlonal
Stect tng Commtttee,

(e) recerve, constder and make apProPrlate recommendatlons on

lntetvcntton nlcasurcs bclng undertakcn by vartous

govcrnment agencles, dcvelopment partners, falth based

organlzatlons and other non-governmcnLal orsanIzatlons, and

(0 mobrlrzc resources towards thc fulfllmeot of the oblectrve of
the Fund

(7) The secrctarlat of the Fund shall keep proper records of the

meetlngs of thc InterSovernmental Technical Commtttee

(8) The decrsrons of the Intergovernmental Technrcal Commlttee
shall be communrcated to the members of the Commtttce and relevant

Sovernment agcncles wlthln fourtecn days aftcr thc meetlng

19 (l) Thele rs establrshed the County Commrtlee on Drought
and Food SecurrtY comPrtscd of--

(a) thc offrcer responstblc for coordtnatton of natlonal

SOvernmcnt functlons at thc county level,

(b) the natlonal govcrnment offtcer responslble for dlought rlsk
managcment at thc countY levcl.

(c) the natronal govcrnmcnt offrcer rcsponstble for educatlon at

the county level,

(d) the natronal government officer responstble for soctal
protcctron at lhe county lcvel,

(e) the county exccutlvc commtttcc mcmbcr rcsPonslble for
drought nsk managcment,

(0 the county exccutlvc comm(tec mcmber rcsponsrble for
plannrng,

(g) thc county executlve commlttee membcr responsrble for
watcr,

(h) thc county executlvc commlttee mcmbcr responstble tor
tlnance.

(l) the coulrty executlve commlttce member rcsponstblc for
health,

0) the county cxecutlve commrttec mcmber rcsponsrble for
agnculture, llvestock and fishertes,

(k) the county cxccutlvc commlttec membcr rcsPonslblc for
early chrldhood educatron,

(l) the county executlve cotrmlttee member responstble for
soclal Protcctlon,

(m) two rcpresentatrves nomrnated by the caucus of falth based
organlzatrons rnvolvcd rn lnatters relatcd to drought and food
secunty at the county lcvel,

County DrouEhr
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(n) two representatives of non-governmental organizations and
community based organizations working on matters related
to drought and food security in the respective county; and

(o) two persons nominated by the Board to represent the
marginalised areas who shall have knowledge on drought
and food security in the respective county and shall be

residents of that county.

(2) The officers specified under paragraphs (l) (b) to (l) may in
writing nominate a representative to attend and panicipate in the
meetings of the County Drought Committee on their behalf.

(3) The County Drought Committee shall be co-chaired by the

Covernor and the County Commissioner.

(4) The Secretariat of the Fund shall be the Secretariat to the
County Drought Committee.

(5) The functions of the County Drought Commiltee shall be to-
(a) consider drought and food security early warning

information and make recommendation to the Board;

(b) coordinate drought risk management plans and ensure their
integration into the national and county planning and
budgeting processes;

(c) consider and recommend to the Board for approval projects
to be financed by thc Fund under the investments in
resilience building and drought preparedness;

(d) consider and recommend to the Board, for approval, drought
response plans and appropriate interventions;

(e) ensure projects recommended for funding under paragraph
(c) and (d) are not duplicated;

(0 coordinate and communicate drought interventions measures
and share drought risk management information with thc
public;

(g) provide recommendations to the Board to inform policy
formulation and strategy of the Fund;

(h) oversee the monitoring and evaluation of projects and
programmes funded under the Fund;

(i) oversee drought and food security interventions;

O coordinate actors on drought risk management at the coulty
Ievel;

(k) implement decisions of the National Steering Committee and

the Inter-govemmental Technical Committee;

(1) consider and make recommendations on the level of
government that should intervene on drought and food
security mattersi
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(m) co-ordrnate resoulcc mobtllzatlon at the county lcvcl

(6) The quorum at the meetrng of the County Drought Commlttee
shall be one-thrrd of the nrcmbers of the Commlttcc, and dcctstons at a

meetlng of the Commrttee shall bc by conscnsus

(7) The County Drought Comnrlttec may co-opt uPto a maxrmum
of three experts rn order to facllltate the CommtLtee ln maklng an

rnformcd dccrsron

(8) A pcrson appotnted undcr paragraph (l)(m), (n) and (o) shall
cease to be a member of the County Drought Commlttee-

(a) rf the person resrgns from office,

(b) dres,

(c) ls absent from thrce consecutlve meetlngs of lhe Commlttee
wlthout pcrmlsslon from the chanperson,

(d) rs convrctcd of an offence and scntenccd to tmPrlsonmcnt for
a tcrm of more than slx months wlthout the oPllon of a flne,

(c) rs removcd from offtce by thc votc of at least two thrrds of
thc men]bcrs of the Commrttcc on any one or more of thc
followrng gtounds -
(r) lack of rntegrtty,

(1r) gross mlsconduct,

(rr) embczzlemcnt of pubhc funds,

(rv) physrcal or mental lnfrrmrty

(9) Whencvcr a vacancy occurs rn the County Drought
Commrttcc by reason of resrgnatlon, Incapacltatlon or death of a

mcmber appornted pursuont to paragraph (1Xm) (n) and (o), thcn the
vacancy shall be frlled from thc samc catcgory of persons whcre the
vacancy has occurred

(10) Mcmbers of the County Drought Commrttec shall be
apporntcd by noucc rn lhe Gazett. by the Cabtnet Secretary responsrblc
for matters rclatrng to drought nsk management

(ll) A mcmber of the County Drought Commrttce appornted
undcr undcr paragraph l(m) (n) and (o), other than ex-offrco member,
shall hold offrce for a tcrm of threc ycars rcnewable once

(12) The Sccretanat of the Fund shall kccp proper records of the
meetrngs of the County Drought Commrttee.

(13) The decrsrons of the County Drought Commrttce shall be
communrcated to the members of the Commrttee and relcvant
govcrnment agencres wrthln fourlccn days aftcr the mectlng

(14) The secretanat shall prcpare and submlt reports on the
actrvrtres of the County Drought Commrtlec to rhc Board wlth a copy to
the coullty exccutlve colnmrttce rcsponsrble for matters relatlng to
drought nsk management

( l5) The Sccretaflat of the Fund shall kecp proper records of the
mcctlngs of the County Drought CommrlLee, whrch records shall be
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shared within fourleen days after confirmation with the county
commiatee members with a copy to the Board.

20. (l) The Committees established under regulations 17,18 and

l9 and the Board shall mobilize resources through-

(a) engagement with the communities, development partners and
private sector;

(b) cngagement with the global disaster risk and climate change
funds or entities that finance drought risk management
programmesi

(c) development of bankable proposals for drought early
waming, preparedness and resilience.

(2) Any engagement with the development partners, priYate
sector or global funds shall be done within the framework specified by
the Cabinet Secretary and shall be in line with lhe Kenya external
resources mobilization policy.

21. (t) The National Goyernment shall be responsible for policy
formulation, setting norms and standards for drought risk management
through public participation.

(2) The secretariat of the Fund shall consolidate various policies,
norms and standards and disseminate them to national government
agencies, counties and development panners to facilitate their
implementation.

(3) County governments shall prepare their drought risk
management plans and reports based on national policies, norms and

standards set by the National Government including Guidelines which
may be issued from time to time.

(4) The national norms and standards shall set sector specific
quantifiable indicators for the outputs for cach strategic objective,
which shall form the basis of reporting on drought and food security for
both national and county governments.

PART III-PROJECTS

22. The Fund may finance interventions in the following areas to
complement existing government programmes, in accordance with the
Cuidelines under these Regulations -

(a) water and sanitationi

(b) agriculture, livestock and fisheries;

(c) education;

(d) health, sanitation and nurrition;

(e) cash transfers scale ups;

(0 conflicr management and resolution; and

(g) drought coordination.

Srandard $uing ud
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23 The Fund shall not flnance hazards whtch may tncludc
floods, eprdcmrcs, wtld fircs, tcnotrsm and armcd confltct

24 (l) The Sccretanat of the Fund may, from trme to trme,

request the Board to approve drought recovery lnterventlons

(2) where the Board has approvcd drought recovery
lnterventlons to be undertaken by the Secrctartat, the Sccrctarlat shall
prepare and submlt monthly progrcss rePorts to the Board

25 (l) Thc cfltefla for pnorltrsrng acccss to drought teslhencc
and preparedness componcnt funds shall be as follows-

(a) thc prolccts shall bc ctther altgned to natlonal dcvelopment
prrorltles or be rncludcd ln the county tntegrated
development plan,

(b) prolects contrlbutrng srgnrftcantly to sustatnable

development to enhancc restltence of conlmunltles agalnst

drought and cltmate changc rtsks,

(c) cvrdencc of communtty partlclPatron tn drought rtsk
reductlon ploJcct ldcntlficatlon,

(d) prolccts sustarnabtltty framework aftcr completton,

(e) sausty all statutory requlrements relatrng to destgn and

lmplementatlon of such Prolects,

(11 proof that a counly govcrnmcnt shall contrlbutc a per centum
agreed under regulatton 27 on co-flnanccd prolects,

(g) proof that a farth based organtzatton, tron-govcrnmental
organlzatlon or communlty bascd otganlzatlon shall
contrrbutc a per centum agrced under regulatlon 28 on co-
frnanced proJects, and

(h) rs supportcd by a recommcndatron of the County Drought
Commrttee or thc Secretarrat of the Fund

(2) Thc Secretanat shall submlt to thc Board tor approval the

scores of the proJects evaluated agatnst thc crltcrla set out under
paragraph ( l)

26 (l) Thc sccretaflat of the Fund shall-
(a) coordrnate the developmcnt of communlty drought rlsk

reductlon plans,

(b) recerve, revlew and pnorttrsc proJect ProPosals from thc
communrtles whtch are altgned to natronal devcloPment
goals or county rntcgrated developmcnt Plan,

(c) rnrtrate proJect proposals to address drought and food
rnsecur(y and submlt the proposals to the Board for
aPproval,

(d) preparc and submlt pflontrscd proJects to thc County
Drought Commlttees fot revlew and make recommendatlons
to the Board,
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(e) monitor implementation of approved projects and submit
quarterly reports to the County Drought Committee and the
Board.

(f) evaluate and document approved completed projects and

submit reports to the Coulty Drought Committee and the
Board.

(2) Any project proposals to be implemented by the Fund shall be

approved by the Board prior to implementation.

(3) The project proposals under this regulation shall relate to
resilience and preparedness stages of drought risk managcment.

27. (l) A project relating to a devolved function may be designed
by the secretariat of the Fund or a county government or a national
government agency.

(2) The project designed under paragraph (l) shall be submitted
to the Board, a county govemment or a national goYernment agency for
consideration and financing.

(3) Where the secretariat of the Fund has designed a project
relating to a devolved function, the secretariat may engage a county
government for co-financing.

(4) where a project has been designed under paragraPh (3), the

county government shall contribute a per centum to be agreed between
the county government and the Board in form of a matching grant, from
time to time.

(5) Where a county government has accepted to co-finance a

project under paragraph (4) that county Sovernment shalt signify in
writing to the administrator of the Fund not later than 31" January of
each year.

(6) Where projects are financed under this regulation, the

Secretariat of the Fund shall use that Project to build the capacity of
that county on drought risk management.

(7) The secretariat of the Fund shall enter into an inter-
governmcntal agreement pursuant to Article 187 of the Constitution
and the lntergovernmental Relations Act, 2012 with the resPective

cou[ty govenment for any project finaflced under this Regulation.

28. (l) The secretariat of the Fund in collaboration with a county
government may design a project relating to a devolved funclion and

submit it to a faith based organization or non-governmental
organization or community based organization for consideration and

co-financing.
(2) Where a project is co-financed by a faith based organization

or non-governmental organization or community bascd organization,
such an institution shall contribute a per centum to be agreed between

the organization and the Board.

(3) The Secretariat of the Fund shall enter into an inter-
governmental agreement pursuant to Article 187 of the Constitution
and the Intergovernmental Relations Acl, 2012 with the respective
county Sovernment for any project financed unde! this Regulation.

.iointly with f.ilh
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(4) The Seclctalrat of the Fund shall cany out Jolnt monrtollng
and evaluatron wrth a farth based organlzatlon or non-govetnmcntal
organlzatlon or communrty bascd organtzatlon, as agrced betwecn the
partres ln thc memorandum of undcrstandrng for any prolcct ftnanced
under lhls regulatlon

29 (l) Pursuant to sectron 146 of thc Publtc Frnance

Managcment Act, 2012, thc Secrctarrat of thc Fund may tn
collaboratron wlth the respectlve counLy Sovernments, PrePare a proJect

dcsrgn rclatrng to a devolved functron as a Jolnt lnfrastructure proJcct

to be frnanced by morc than one county or a Jolnt lnfrastructure
proJect betwcen one county and the Fund

(2) Any prolects destgncd under paragraph (1) shall be

submlttcd to the Board for approval and after approval lt shall be

submrtted to the respectlve county executlve commlttee mcmbcr
responsrble for matters relattng to drought rrsk managcment for co-

trnancrng, wrth a copy to the County Governor

(3) Thc Secretarrat of thc Fund shall coordrnatc meetlngs among
the countres undcrtakrng the Jolnt tnfrastructure projcct

(4) The Board shall enter rnto aD lnter-govetnmental agteemcnt
pursuant to Artrcle 187 of the Constltutton and thc Intergovernmental
Relattons Act, 2012 wlth thc rcspectlve county govcrnments for any

proJcct flnanced undcr thrs Regulatlon

30 (1) The Sccretarrat of the Fund shall prepare a raprd
assessment report tor the affected county durlng alcrt stage or alarm
stage as tnformed by drought carly warnlng lnformatLon for-

(a) determrnlng lhe rcsoutce rcqullcments for alert, alarm or
cmergency stages of the drought,

(b) proposrng the agcncres to be lnvolvcd rn rcspondlng to the
drought and food sccurtty lntcrventlons to be flnanced by the
Fund,

(c) recommcndlng the funds flow mcchantsm to the Board for
approval whrch may tncludc flow of funds to county
governments or vanous agenctes and the accountablllty
framework by each agency to the Fund, or

(d) harsrng wrth the county governments or other agencles
approved by the Board to undertake vanous rcsPonse
rnterventlons rn a trmely manner

(2) The Secrctanat of thc Fund shall recerve sectoral reports from
the relevant natlonal governmcnt agenclcs to facllltate preparatron of
the drought and food sccuflty rcports

(3) The Secretanat of thc Fund shall prcpare and submrt drought
and food sccunty report to thc Intcr-govcrnmental Technlcal
Commrttec-

(a) on a morrthly basls and bcfore the tcnth day of the
succecdrog month dunng the alert stage, and

No l8 ol 20 l2
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(b) every founeen days during the alarm and emergency stages,

on receipt of the early warning information of the drought
and food security.

(4) Where drought and food security resPonse interventions
require financial resources beyond the capital of this Fu[d, the Board
shall submit a proposal to the National Steering Committee on the
financing gap and a request to mobilise more resources to resPond to
drought and food insecurity.

31. To access drought response funds the Board shall consider
the -

(a) alert stage of drought cycle as per the Authority's drought
phase classifications guided by vegetation condition index
and other social economic indicators;

(b) request received from County Drought Committees or the
Secretariat of the Fund on drought response plansi

(c) evidence of drought rapid assessment by the affected sectors

based on early waming trigger indicators;

(d) response plan based on drought rapid assessment rePorts and

other drought risk secondary data;

(e) recommendation by the county or national coordination
structure;

(0 procurement plans based on drought and food security
response interyention measures; and

(g) cash flow plans supponing the procurements plans on
drought and food security response intervention measures.

32. (l) A community may ar any time submit projecr proposals
through the county government, national government agency,
community based organization or faith based organization, to the
Secretariat of the Fund,

(2) Project proposals received by the Secretariat of the Fund by
thirtieth November of each year shall be reviewed and aPpropriate
recommendations made by the County Drought Committee to the
Board for financing from the Fund.

(3) Any project approved for financing by the Board, which has

a co-financing arrangement shall be communicated to the releYant
county government or agency co-financing that project by the thirtieth
day of January each year for incorporation in their respective budgets

(4) Any project submined for approval urder this regulation
shall bc identified through a drought risk management ParticiPatory
process.

(5) The Secretariat of the Fund shall publish and publicise the
list of approved projects by the Board for each financial year.
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PART IV_FINANCIAL PROVISIONS

33 (l) The resoutccs of the Fund shall bc allocated to thc

varrous drought rtsk managemcnt comPonents as follows-

(a) restltence and preparcdness shall be allocated up to fifty per

centun (507r) of the total budget of the Fund ln each

ftnanctal Year,

(b) response lntervcntlons shall be allocatcd up to forty per

ccntum (4070) of the total budget of lhe Fund ln each

frnanctal year, and

(c) rccovery lnterventlons shall be allocated uP to flvc Per
ccntum (570) of the total budget to bc funded every financtal
year

(2) Where no recovcry lnterventlons atc requtred undcr
paragraph (t) (c), the amount of money thereof may be allocated to

elther resllrcnce and PreParedncss or rcsponse lntervcntlons

(3) Notwr(hstandrng paragraphs (l) and (2)' at lcast (wenty frve
pq cent (25qd of the total Govelnment of Kcnya tunds allocated to

response arc earmarked for cash transfers through thc Natlonal Safety

Nct Programmc

(4) Desprte paragraph (l), the Natronal Steetrng Commrttee may

rncreasc thc proporuon of thc Fund allocated to drought rcsponse

(5) Dcsprre paragraPhs (l), (2), (3) and (4), a grant or donatton
(o thc Fund may be earmarkcd for the purposc agreed bctwcen the

govcrnment and thc development Partncr tn llnc wlth thc obJcctlvcs of
the Fund

34 (l)The Board shall, from tlme to ttmc, fotmulate gutdeltues

for dlsburscmcnts of funds

(2) Where the Board lntcnds to use the county Sovernments or
fa(h based organlzatrons, non-governmental organlzatlons or
communlty based organlzatrons, lt shall ensure that thc guldcllnes for
drsbursement of funds to thc county government or lnstltutlon have

clear roles and responsrbtltttcs for reportrng and accountlng of the

rcsourccs drsbursed to thc county govertlments of thc lnstltutlon

35 (l) The Board shall, on a quarterly basrs, submrt a rcport to
the Cablnct Sccretary resPonsrble for mattcrs rclattng to drought affalrs
wrth a copy to the Natlonal Trcasury and thc Natlonal Steerlrlg

Commlttee, detarllng-

(a) a summary of the ProJcct Proposals approved by the Board rn
the precedrng quarter as recommended by thc County
Drought Commrttec or the Sccrctarlat of thc Fund and

rndrcatlng the fundrng status of such Projects, rf any,

(b) a summary of thc status of drsbursemcnts from the Fund to
the respectlve county govcrnments or any aScncy tnvolvcd rn

rrnplementatron of any Pro.Jects flnanced from thc Fund,
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(c) a summary of the status of disbursements of funds to the
various projects and implementation progress;

(d) a summary of outputs and outcomes of each project, where
applicable; and

(e) any restiction imposed on a county govemment or any
agency involved in the implementation of the projects of the
Fund.

(2) The Board shall prepare and submit quarterly monitoring and
evaluation reports to the Cabinet Secretary responsible for matters
relating to drought affairs ir line with the guidelines issued by the
Board from time to time.

36. (l) All bank accounts of the Fund shall be opened in
accordance with the provisions of section 28 of the Public Finance
Management Act, 2012 and the Regulations thereof.

(2) Any bank account of the Fund shall be opened upon
apploval of the Board and the National Treasury and shall be in the
name of the Fund and the name of the county to which it relates.

(3) The main Fund bank account shall be opened and maintained
at the Central Bank of Kenya.

(4) The signatories to the main Fund account under paragraph
(3) shaU be the adminishator of the Fund and at least two other persons

authodzed by the Board from amongst the staff of the Secretariat of the
Fund.

(5) The signing instructions shall be such that the signature of
the administrator of the Fund shall be mandatory on all payment
cheques or electronic instructions intended for actual release of money
from the main Fund account, plus any one of the other two Fund
account signatories.

(6) The signatories of any other bank accounts shall be at least
two, one of whom shall be mandatory and all the signatodes shall be

approved by the Board.

(7) The signing instructions of any other bank account of the
Fund under paragraph (6) shall be such that the signature of the
technical officer desigrated by the administrator of the Fund, shall be

mandatory on all payment cheques or electronic instructions intended
for actual release of money from that account, plus any one of the other
bank account signatories of that account designated as such.

(8) Every payment or instruction for payment out of the
respective bank account shall be futly suppo ed in line with the
provisions of the Public Finance Management Act, 2012 and the

Regulations thereof.

37. (1) An accurate record of all disbursements from the Fund
Account for financing approved projects shall be kept and updated
eyery month by the Secretariat of the Fund.

No. I8 of 2012
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(2) The admlnlstlator of the Fund shall submlt to the Boald,
quarterly and annual repotts oo all projccts approved and financed from
the Fund

38 (1) The Board shall preparc financtal and non-ftnanctal
reports rn accordance wlth the Provlslons of the Publtc Frnance

Management Acl,2Ol2 and as may be prescubed froln tlme to tlme by
the Pubhc Sector Accountlng Standards Board

(2) The Board shall prepare an annual general performance

report of the Fund to be submltted together wlth the reporr under
paragraph (l)

(3) The annual ftnancial and non-financtal statements Prepared
under paragraph (l) shau be submltted to the Audltor-General for audlt
rn accordance wrth the Publlc Audlt Act, 2015

39 (l) The Board shall plepare a management repott on a

monthly basrs, whtch report shall contaln detalls on-
(a) the seventy of the drought prevarhng rn the country and by

county,

(b) the status report on drought lnterventlons measures

undertaken duflng the ptecedtng month and the cumulatlve
drought pertod,

(c) status repott on county drought and food securlty

lnterventron measures undertaken durtng the preccdlng
month and the cumulatlve drought pcnod,

(d) the resources requrred lbl drought rlsk management under

cach ot the followlng stages-

(r) reslllence and preparedness stage, tf any,

(l r) lesponse stage, ol

(lll) recovery stage

(2) The report prepared under paragraph (1) shall be submrtted
to the Cabrnet Secretary tbr matters relatlng to drought rlsk
managemert wlth a copy to the Natlo[al SteerNg Commlttee and the

Charrperson Councrl of Governors, with clear recommendattons from
the Board by the tenth day of the succeedtng month,

(3) A county government cxpenencrng drought and food
lnsecunty shall by the frfth day of each month subm( a report to the
secretanat of the Fund for revlew and the maklng of recommendattons
by the County Drought Commrttee.

(4) The report under paragraph (3) shall contarn the followrng
detalls-

(a) the county drought response PIan;

(b) rnterventlons made by the county to mlttgate agalnst drought
rmpacts,

(c) lnterventrons made rn partnershtp wrth a county gover[ment
agarnst drouSht lmpacts by development partners,

No 34 of 2015
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(d) resources ayailable by the county government and

development partners partrxering with the county government
to finance the response plan; and

(e) financing gap per sector, if any.

PART V- MISCELLANEOUS PROVISIONS

40. Subject to the provisions of the Public Finance Management
Act,2012, any existing relevant legislation and existing Covernment
Financial Rcgulations and Procedures shall apply in the administration
of the Fund.

41. (l) The administration costs for running the Fund shall not
be more than three per centum (370) of the total budgetary Provision for
the Fund.

(2) Despite the provisions under paragraph ([), each year, three
(37o) per centum of the annual budget of the Fuod shall be set aside for
the Fund Secretariat, of which not more tharl two (27o) per centum shall
be allocated to all County Secretariat's and Committees expenditure in
accordance with the set criterion by the Board.

42. (l) Any person who misappropriates any funds or assets

from the Fund, or assists or causes any person to misappropriate or
apply the funds otherwise than in the manner provided for in the Act
and these Regulations, commi!s an offence and shall, upon conviction,
be liabte to imprisonment for a term not exceeding five years or to a

fire not exceeding ten million shillings or to both.

(2) In addition to the penalty prescribed under paragraph (l) and

subject to the existing relevant laws, the Court may order for the
recovery of the monies or assets acquired as a result of the commission
of the offence thereof.

43, The Board shall through participatory process and in
consultation with the Cabinet secretary, develop guidelines for the
proper management of the Fund.

44. (l) In the event of winding up of the Fund, the nct cash

balances shall be transferred to the National Exchequer Account while
other assets of the Fund shall be transfered to the Ministry for the time
being responsible for matters relatiDg to drought.

(2) The term of the Fund shall be for an initial period of ten (10)
years, beyond which the approval of rhe Cabinet and Parliament shall
be sought.

Made on the 16th February, 2021

UKUR YATANI,
Cabinel Secretaryfor the National Treosury

and Planning
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