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EXPLANATORY MEMORANDUM

PUBLIC SERVICE COMMISSION (PERFORMANCE MANAGEMENT) REGULATIONS, 2021

- PART |

Name of Statutory Instrument: Public Service Commission

Name of Parent Act:
Enacted pursuant to:

Name of Commission:
PART Il

(Performance Management) Regulations, 2021.
The Public Service Commission Act, 2017

Article 234 (e) of the Constitution of Kenya &
Section 92(1) of the Public Service Commission Act, 2017.

Public Service Commission

1. The Purpose of Public Servicce Commission (Performance Management)

Regulations,

The purpose

2021.

of these Regulations is to:-

improve the quality of publiz services offered by public bodies;
improve the efficiency and effectiveness of service delivery by
public bodies:;

provide mechanisms for holding public bodies to account for
performance results;

provide guidelines to link planning, budgeting, implementation
and the achievement of results by public bodies;

provide for the measurement of the performance of public
bodies in relation to set performance targets; and

provide a framework for the development of standards to
facilitate the objective appraisal of performance results.

2. Policy Background.

Parliament enac

ted the Public Service Commission Act, in April 2017, and the same

has been implemented since 26th April, 2017, being the commencement date. The
Act on its own, however, is not sufficient since it does not provide the form,
operation procedures and guidelines on all matters relating to the mandate of the
Public Service. In order to provide further clarity and give full effect to the mandate
of the Commission pursuant to the provisions of Section 92 of the Public Service
Commission Act 2017, it is necessary to have regulations to govern the

implementation

of this mandate.



Article 234 (e) of the Constitution of Kenya mandates the Public Service
Commission to ensure that the public service is efficient and effective.
Consequently, the Commission developed the draft Performance Management
Regulations whose aim is to attain operational effectiveness that allow public
sector to better utilize its resources, focus performance results on citizen needs, be
accountable for performance results, provide means of measuring performance
against the set targets, and link performance to reward.

3. Public Consultations and Future Engagement

The Draft Performance Management Regulations were taken through systematic
rigorous process of seeking of views through written memoranda from all
stakeholders and the public at large and thereafter held a two cohorts, two day
sensitization/validation forum before finalizing the same draft regulations in close
consultation with the Office of the Attorney Ceneral — Parliamentary Counsel
whose views were incorporated to the final draft of the said regulations.

Once the regulations are gazetted, the Public Service Commission shall embark on
sensitization of all the public bodies under its mandate to ensure collaboration and
uniform implementation through continuous sensitization of all stakeholders on the
said regulations.

4. Application of the Regulations.

The Commission shall monitor the application of the Public Service Commission
(Performance Management) Regulations, 2021. This will be done through
quarterly reports from ministries, departments and State Corporations. In
addition, the Commission will also carry out regular monitoring and evaluation
of implementation of the specific provisions of these Regulations through
interaction with the implementers of these Regulations, studying various reports
that will be received from ministries and State Corporations.

It is important to note that the Regulations shall apply from the commencement
date of these Regulations. In this respect, a review thereof will be undertaken by
the Public Service Commission in consultation with the relevant state agencies as
proposed in the draft regulations.

5. Public Service Commission contact person.
The contact person is Ms. Charity Kisotu, Vice-Chairperson, Public Service

Commission.
M
Dated..... 25 ............... a : . j ..................... 2021 ’

CHARITY KISOTU
VICE - CHAIRPERSON, PUBLIC SERVICE COMMISSION
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THE PUBLIC SERVICE COMMISSION ACT

) (No. 10 of 2017)
IN EXERCISE of the powers conferred by section 92 of the Public Service
Commission Act, 2017, the Public Service Commission makes the following
Regulations— —

. THE PUBLIC SERVICE COMMISSION (PERFORMANCE
(__ _ MANAGEMENT) REGULATIONS, 2021

PART I—PRELIMINARY
1. These Regulations may be cited as the Public Service Citation,
Commission (Performance Management) Regulations, 2021.

2. (1) These Regulations shall apply to— Scope.
(a) public bodies; and
(b) all persons holding or acting in an office in a public body.

(2) These Regulations shall not apply to public bodies or persons
holding or acting in an office in a public body specified in Article 234
(3) (¢) and (d) of the Constitution.

3. In these Regulations, unless the context otherwise requires—  Interpretation
“authorised officer” means—

(a) in the case of a Ministry or State department, an officer
appointed by the Commission to perform its delegated
functions in the Ministry or State department;

(b) in the case of a State agency, a Chief Executive Officer or
any other person in charge of the State agency; and

" (c) in the case of a public university, a Vice-Chancellor;

“Committee” means the Independent Performance Negotiation,
Vetting and Evaluation Committee appointed under regulation 17;

“excellence” means performance which exceeds the standards
expected from the public body or an employee;

“indicator” means a specific observable and measurable
characteristic of achievement of the output;

“Inspector-General” means the Inspector-General (Corporations)
appointed under section 18 of the State Corporations Act; Cap. 446.

“output” means the immediate results from an activity;

“performance period” means the period between the first date and
the last date of the financial year;

“public body” includes—

(a) any corporation, council, board, committee or other body
which has power to act under or for the purposes of any
written law relating to the undertakings of a public utility or
otherwise to administer funds belonging to or granted by the
Government or money raised by rates, taxes or charges in
pursuance of any such law;
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()]

(c)
(d)

a corporation, the whole or a controlling majonty of shares
which are owned by a person or entity that 1s a public body
by virtue of any of paragraph (a) of this defimtion;

statutory public bodies, or

any public body brought under the jurtsdiction of the
Commussion by any wntten law for a specified function to
the extent of that function,

“Secrctaniat” means the Performance Contracung Secretariat
estabhished under regulation 9;

“specialised agency” means a public body charged with oversight
of a cross-cutting 1ssue or indicator;

“State agency” means a public body other than a Mimistry, and

“supervisor” means the immediate person to whom an employee

reports.
4,

(a)

(b)

(c)

(d)

(e)

(f)

3.

The objects of these Regulations are to—

improve the quality of public services offered by public
bodies,

improve the efficiency and effectiveness of service delivery
by public bodies,

provide mechantsms for holding public bodies to account for
performance results,

provide guidelines to limk planmng, budgeting,
implementation and the achievement of results by public
bodies;

provide for the measurement of the performance of public
bodies 1n relation to set performance targets; and

provide a framework for the development of standards to
facilitate the objective appraisal of performance results,

(1) Every public body shall develop service delivery

standards with respect to the services provided by the pubhic body and
shall submut the standards to the Commission for approval

(2) The standards developed under paragraph (1) shall—

(a)

(b)

(c}

provide for efficiency, tmpartuality and the equitable
provision of services,

facilitate the introducuon or adoption of modern and
mnovative service delivery systems and procedures; and

ensure the adaptability of the dehivery of pubhc services to
the needs of the public.

(3) The standards developed under paragraph (1) shall—

(a)

include an effective feedback mechamsm;

Objects of the
Regulauions

Service delivery
standards
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(b)

(©

specify mechamisms for monitonng and evaluating the
effeciveness of service delivery; and

specify mechamsms or strategies to be utilized to improve
access to services

(4) The standards developed under paragraph paragraph (1) shall
inform the annual performance targets of the public body

(5) A person may lodge a complaint with the Commussion against
a public body or an employee 1n a public body that fails to adhere to
the service delivery standards developed under paragraph (1)

(6) Public bodies shall review the standards developed under
paragraph (1) at least once every two years

6

PART II—ROLES AND RESPONSIBILITIES

For the purpose of implementing these Regulations 1n ¢ach

Ministry, each Cabinet Secretary shall—

(a)

(b}

(c)
(d)

(e)

7.

ensure that the performance contracts for all State
departments and State agencies 1n the Minustry are signed by
15th August of every financial year;

dentfy performance targets to be achieved by the State
departments and State agencies in the Mimstry 1in a given
financial year;

ensure annual staff performance appraisal;

nomnate employees to be considered for annual honours and
awards, and

submit performance reports to the Public Service
Commission and the secretanat as required,

A Pnncipal Secretary who 15 responsible for the

admunistration of a State department shall—

(a)
(b)

()

(d)

(e)
(3]

prepare a strategic plan for the State department;

ensure that there 1s adequate budgetary allocation for
implementation of the strategic plan,

set performance targets for the department in accordance
with the plan prepared under paragraph (a);

supervise employees in the department for the delivery of
outputs 1 accordance with the department’s service dehivery
standards;

ensure that employees meet their performance targets; and

prepare performance reports of the department and submit
the reports to the Cabinet Secretary.

Each board of a State agency shall be responsible for—

725

Cabinet
Secretaries

Principal
Secretaries

Board of State
AEENCies
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(a)

(b)
(c)
(d)

{e)
(O

(g)
(h)
9
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the approval, development of, and oversceing the
implementanon of a strategic plan for the agency,

setng performance targets for employees of the agency,

approving the budget of the agency and overseeing s
implementation with respect to planned acuvities,

deploying and building capacity of employees (o achieve
performance targets,

conducting annual employee performance appraisal.

nominating employees to be considered for annual honours
and awards,

constituting a Perforrnance Management Commuttee, and
submutting annual performance reports to the Commussion
(1) There 15 established a secretarial to be known as the

Pertormance Contracting Secretanat,

(2) The Secretanat shall be responsible for—

(a)
(b)

(c)
(d)

{e)

{f)

8
(h)

10

co-ordinating performance contracting in the public service,

providing technical support to performance contracing
parties,

monitoring the performance of contracting parties,

building the capacity of contracuing parties on performance
contracting;

providing logistical and technuical support to the Independent
Negotiation and Evaluation Commuttee,

submitting quarterly reports to the Commission on the
development and implementauon of performance contracts
mn the public service,

conducting research and development on performance
contracting, and

performing any other functions as may be prescnbed by the
Commission

(1) Each pubhc body shall establish a Performance

Contracting Commuttee

(2

The Performance Contracting Comnutiee of a State

department shall compnse of —

(a)

(b)
{c)

(d)

the Principal Secretary, who shall be the chairperson of the
Commuitee;

the head ot admmmistration mn the State department,

three heads of rechnical departments designated by the
Principal Secretary, and

the head of the planning unit of the State department who
shall be the secretary to the committee

(2) The Pertormance Contracting Committee of a State agency
shall compnse of —

Performance
Contracting
Secretanat

Pedormance
Contracting
Commitlees
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(b)
(<)

(3)
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a senuor manager of the agency designated by the Chiet
Executive Officer, who shali be the Commltee’s
chairperson,

the heads of department 1n the agency, and

the head of the planning department or equivalent who shall
be the secretary to the Commuitiee

The Performance Contracting Commuttee of a public

university shall compnise of —

(@)
(b)
()
(d)
(e)

the Deputy Vice-Chancellor responsible for administranon,
one dean designated by the Vice-Chancellor,

the registrar responsible for adminustration,

the registrar responsible for academic affairs, and

the head of the planning department or equivalent who shall
be the secretary to the commuttee

(4) The functions of the Performance Contracting Commuttee
shall be to—

(a)

(b)

{c)

(d

co-ordinate the performance contracting process for the
public body,

co-ordinate the achievement of the public body's
performance targets,

momnitor and evaluate the public body’s annual performance;
and

prepare the public body’s performance reports.

(5) The authonsed officer shall ensure that not more than two-
thirds of the members of the the Performance Contracting Committee
are of the same gender.

PART II—PLANNING FOR EFFCHHENT AND EFFECTIVE

11

DELIVERY OF SERVICES
(1) Every pubhic body shall develop and implement a

strategic plan which shall contain—

(a)
()]
(c)
(d)

(e)

)

the nature and scope of the public body's mandate.
the strategic direction for the plan penod,
an overview of the operating environment,

a descniption of the goals, objectives and targets to be
attained 1n the medium term,

the programmes and mtiatives for attaiming the goals,
objecuives and targets,

a descnption of how the goals and objectives will be
achieved including a descripton of the operational

Strategic
planning

727
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processes, skills and technology, human capital and other
resources required to meet the goals and objectives; and

(g} key challenges that affect the body's ability to achieve its
strategic objecuves and deliver its outputs and how the
challenges will be addressed.

(2) The public body shall develop the strategic plan in a
participatory manner

{3) The programs and activities included in the strategic pian of a
public body shall be—

(a) n line with the guidelines 1ssued by the Ministry responsible
for the plannung mandate of the public body; and

(b) aligned with the national development agenda and policy
priortics.

(4) The strategic plan peniod shall be aligned to the national
medium-term plan.

12 A public body shall, after the approval of its strategic plan—

() publish the strategic plan on 1ts website within one month of
the approval; and

(b) dissemnate the strategic plan to its stakeholders within one
month after the approval.

13. (1) a strategic plan developed under regulation 12 shall
contain the organisational structure of the public body as shall have
been approved by the relevant authonty

(2) The authorised officer of the public body shall, with the
approval of the Commssion, establish a job uitle and descnption of
each post or category of posts that indicates—

(a) the main duties and responsibilities of the post or category of
posts, and

(b} the qualificattons for the post or category of posts.

(3) The authonsed officer shall develop a human resource plan
for the public body that shall be aligned to the strategic plan and shall,
in particular—

(a) assess the public body's human resource in order to
determune the gap 1n skills and competencies, and the public
body's training needs;

(b) assess the public body's optimal staffing levels necessary for
the discharge of its mandate, including the required skills
and competencies, the required number of employees, the
grading structure and the terms of service of employees;

(c} plan within the public body’s budget for the recruitment
retention, deployment and development of human resource:
according to the body’s requirements;

Strategic plans to
be published

Approved
organisationat
structure, elc
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(d)

(e)

14

determine the trasming needs for the public body, set target:
for the capacity-building of employees, and establish specific
plans to address the body’s traimng needs; and

develop a career progression and succession managemen
strategy for the public body

(1) The authonsed officer shall ensure that the public body's

objectives—

(a)
(b)
(c)
@
(e)

are related to the public bady’s mandate,

are aligned to the national development agenda,

are directly linked to the public body's outputs;

are fully provided for in the public body’s budget; and

clearly 1dentify intended beneficianies, desired achievements,
and the umeframe for the achievement of the objecuves.

PART IV—INSTITUTIONAL PERFORMANCE MANAGEMENT

15.

(1) Every public body shall, at the commencement of each

financial year, sign a performance contract which shall—

(a)

(b)

be related to the programs, activities and performance targets
specified 1n the public body's approved strategic plan; and

be aligned to the approved budget estimates of the public
body for the financial year to which the performance contract
relates.

(2) The performance contract shall provide for—

(a)
(b)
(c)

(d)

(e)

the strategic goals and objectives of the public body;
performance outputs and indicators;

quantifiable and measurable performance targets for each
performance ndicator;

explanatory notes of the results to be achieved at the end of
the contract penod; and

a basis for companng actual program results with the
corresponding performance targets.

(3) A public body may aggregate, disaggregate or consolidate
program activities

{4) The aggregauon, disaggregation or consohdation referred to
in paragraph (3) shall not omit or minimuse the significance of any
program activity that constitutes a major function or operatton of the
public body.

(5) The performance contracung process shall commence not
later than 15th June of each financial year

(6) A public body shall, not later than the 15th August, or the
15th February or the 15th May, as the case may be, of each financial

year—

Objectives and
indicators

Performance
Contruct to be
signed annually
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(a)
(b)

{c)

(d)
16

(a)

()]

(c)

(d)

17
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identify the perfi . nince targets of the public body,

ensure that tie pefoumance targets of the body are
negotiated tn accordance with these Regulations,

ensure that the performance contract s vetted 1n accoidance
with these Regulations, and

ensure that the performance contract 15 signed
Each authonized officer of a public body shall ensure—

that the public body's performance targets are
aligned to—

(1) the mandate of the public body,
(11} the Government's development agenda,

(111} the public body's goals and objectives as specified 1n
its strategic plan.

(1v) the pubhc body’s approved service delivery standards,

(v) the performance contract guidelines tssued by the
Commussion, and

(v1) the public body's approved budget estimates.

that for each performance target there shall be a mix of
quality, quanhity, umehness and cost effectiveness,

the cost of delivering targets that have a financal
implication 1s idenufied and that departmental operational
costs are allocated to the targets; and

that where there the cost of delivering a target has 10 be
varied, the vanation shall be 1n hne with the provisions of
the law relating to public procurement and financial
management

(1) There shall be an Independent Negotiation and

Bvaluation Committee made up of a pool of not more than fifty
members who shall be competitively recruited and appointed by the
President on the recommendation of the Commussion

(2) The members of the Commuittee shall serve on a part-tune
basis for a period not exceeding three years and may be reappointed for
one further period not exceeding three years based on sansfactory
performance.

(3) A person shall be qualified to be appointed as a member of
the Commutttee 1f that person—

(a)

(b)

possesses a mummum of a bachelor’s degree from a
university recognised in Kenya,

has at least ten years” proféssional expenence in a relevant
field,

Performance
targets

Independent
Negotnation
and Evaluation
Commillee
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(b)
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(d)

(e}
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has knowledge of national development goals,
has expenence 1n performance management; and

satisfies the requirements of Chapter Six of the
Constitution

The Commuttee shall be responsible for—
negotiating performance contracts with public bodies,

ensuning that the performance targets of public bodies and
indicators are aligned to the strategic plan,

ensunng that performance targets of public bodies are
aligned to the perfermance indicators provided in the
strategic plan,

ensunng that the public bodies’ indicators are aligned to
results that are citizen-focussed.

undertaking miud-year performance reviews of public
bodies, and

(f) evaluatng the performance of public bodies

18 (1) Each public body shall engage in negotiations with
respect to 1ts performance contract 1n accordance with these
Regulations

(2) The performance contract shall be negotiated—

(a)

(b)

(c)

(d)

in the case of a State department, between the Independent
Negouating Team compnsing at least two members of the
committee and the Ministenal team compnsing the Cabinet
Secretary, the Prnincipal Secretary and heads of directorates
in the State department,

in the case of a state corporation, between the Ministerial
team compnsing the Cabinet Secretary for the parent
Minstry, the Principal Secretary for the relevant State
Department, a representative of the National Treasury and
the state corporation team compnsing the chairperson of the
board of the state corporation, one independent director, the
chief executive officer and heads of departments

i the case of a public umiversity, the Ministenal team
comprnsing the Cabinet Secretary, the Principal Secretary for
the relevant State Department and a representative of the
National Treasury and the umiversity team compnsing the
chairperson of the university’s council, an independent
council member, the Vice-Chancellor, deputy Vice-
Chancellors, principals, deans of facuity, heads of institutes
and heads of administrative departments, and

in the case of tertiary nstitutions, the Mimstenal team
compnsing the Cabinet Secretary responsible for educauon,
the Principal Secretary for the relevant State Department and

731
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a representauv. of the Natonal Treasury and the tertiary
institution eam comprising the chairperson of the board, one
independent member of the board, the principal of the
msttution and heads of departments.

(3) The Cabinet Secretary and the Pnincipal Secretary may be
represented during the negotiahon of a performance contract by an
appointed nominee who shall not be below job group CSG-5 or its
relevant equivalent.

(4) Each Performance Contract Committee shall involve the
parties or agencies whose operations may affect the achievement of the
objectives of the public body 1n the pre-negotiation stage n order to
ensure that there 15 consensus on the commitments by one public body
to another.

(5) For the purposes of this regulations, “pre-negotiation stage™
means the negotiations entered nto between two or more public bodies
whose performance affects the performance to the other public body or
bodies to arnve at a consensus on the nature and limits of commitments
one public body shall make to another with respect to the performance
targets of cach.

19. (1) Dunng the negonation of a performance contract, the
parues shall take into consideration the core mandate of the pubhc
body, 1Ls operations, its financial and human resources, emerging issues
or external factors which may affect performance.

(2) The paries to a performance contract shall ensure that the
objectives, outputs, targets and performance indicators specified 1n the
contract—

(a) support the achievement of the mandate of the public body;

{b) arc aligned to the public body’s strategic plan and the
national development agenda;

(c) are aligned to the approved public body’s service delivery
standards;

(d) are factored into the approved budget estimates of the public
body for the financial year; and

(e) contnbute to sustainable development

20 (1) The performance contract negotated between the
Independent Negouating Team made up of art least two members of the
committee and the relevant Performance Contracting Commuttee shall
be initialled by the representatives of the negotrating parties and
presented to the Secretanat for vetting before the contract 1s signed

(2) The Secretanat shall ensure that—
(a) the performance contract complies with these Regulauons;

(b) the performance contract 15 1n line with the public body’s
strategic plan and national government development agenda;

Negotiauon of
performance

largets

Vetting of
performance
contracts
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(c) the performance indicators are 1n line with the public body’s
mandate and factored into its approved budget for the
financial year; and

(d) the public body's performance targets are growth-onented
and ciuzen-focused

(3) In this regulation, “citizen focus” means service dehvery
based on a clear understanding of what the citizens’ prionties and
expectations from government are.

21. {1) The performance contract for a Mimstry shall be
signed—

{a) at the first level, between the President and the Cabmnet
Secretary responsible for the respective Ministry;

(b) at the second level, between the Cabinet Secretary and the
Principal Secretary for the respective State Department; and

(c) at the third level, between the Pnincipal Secretary and every
head of department.

(2) The performance contract for a state agency shall be signed—

(a) at the first level, between the Cabinet Secretary for the parent
Ministry and the charperson of the board and an
mdependent director for the State agency and shall be
countersigned by the Cabinet Secretary responsible for
matters relating to finance;

(b) at the second level, between the chairperson of the board of
the state agency and the chief executive officer; and

(c) at the third level, between the chief executuve officer of the
state agency and the heads of departments.

(3) The performance contract for a public umversity shall be
signed—

(a) at the first level, between the Cabinet Secretary responsible
for matters relating to education, and the chairperson of the
university’s council and an independent council member on
behalf of the university and shall be countersigned by the
Cabinet Secretary responsible for matters relating to finance;

(b) at the second level, between the chairperson of the
university’s council and the Vice-Chancellor;

(c) at the thurd level, between the Vice-Chancellor of the
university and deputy Vice-Chancellors; and

(d) at the fourth level, between each deputy Vice-Chancellor of
the university and each relevant principal or dean of faculty
as the case may be

(4) The performance contracts for a tertiary institution shall be
signed—

Sigming of
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(a) at the first level, between the relevant Cabinet Secretary on
behalf of the Miustry and the chairperson of the board of the
tertiary institution and an independent director,

(b) at the second level, between the chairperson of the board of
the tertiary institution and the prnincipal, and

(c) at the third level, between the prnincipal of the tertiary
institution and the heads of departments

22 (1) The authonized officer of a public body shall cause the
signed performance contract to be published n the public body’s
website not later than the 30th August of every year

(2) The Secretanat shail publish each performance contract it has
entered into with a public body on 11s website not later than the 30th
August of every year.

23 Each public body shall develop an annual work plan for the
implementation of the performance contract which shall include
activities necessary for the achievement of—

(a) targets in the performance contract, and

(b) other targets in the public body's strategic plan for that
financial year

24 Within fifteen days after the signing of a performance
contract. each head of a department or directorate sn a public body
shall—

{a) develop a work plan specifying the performance targels
denved from the public body’s performance contract and the
strategic plan; and

{b) ensure that individual annual work plans and performance
appraisal tools are linked to the targets and deliverables in
the performance contract and strategic plan

PART V—PERFORMANCE MONITORING, REPORTING AND
EVALUATION

25 (1) The Authonzed Officer shall within fifteen days after the
end of each quarter, submit a performance report—

{a) 1n the case of a Ministry, to the Secretanat,

{b) 1n the case of state agencies, to the Inspector-General and the
Secretanat, and

(¢} 1n the case of tertiary institutions, to the Minstry responsible
for tertrary institution and the Secretanat

(2) The performance report shall be in a format prescribed by the
Comruission

(3) The Secretanat, the Inspector-General or the relevant
Minstry as the case may be, shall review the reports and provide
feedback on areas for improvement to the public body
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(4) The Inspector-General and Ministry shall forward the reports
- submutted by the State agencies and Inspector-General, as the case may
be, to the Secretanat.

26 (1) The Commuttee shall conduct 2 mud-year performance Mid-year reviews
review of public bodies that have signed performance contracts under
these Regulations for the purpose of tracking progress and ensuring that
the implementation of the performance contracts 1s on course, 1dentify
challenges and propose remedial action where necessary

(2) The authonized officer of a public body shall not later than
15th January of each year submit to the Secretanat the second quarter
performance report

(3) The second quarter report shall be the mid-year report and
shall include the—

(a) cumulatuve level of achievemnents on the targets,

{(b) challenges that have impacted on the achievement of the
targets, and

(c) proposed remedial actions to overcome the challenges.

(4) An evaluation commitice comprised of at least two members
of the Commuttee and the Secretariat shall, at a meeting with the public
body—

(a) review the performance of the publhic body , and
(b) give feedback to the public body.

27 (1) Each public body shall, within fifteen days after the end Reports 1o
of every three months, submit a report on the body’s performance speciahized
targets 1n the performance contract to the speciahised agency relaung to rgencies
the mandate of the public body

{(2) A copy of the report referred to 1n paragraph (1) shall also be
submitted to the Secretanat

(3) The specialized agency shall analyse the report under
paragraph (1) and provide feedback on areas for improvement to the
public body not later than the end of the following penod of three
moaths

{4) A copy of the feedback referred to in paragraph (3) shall be
submitted to the Secretanat.

28 (1) Each public body shall, within thirty days after the end of ~ Annual internal

the performance peniod, conduct an annual nternal performance Ei’:ﬁ’m::“
evaluation and submit a report thereon to the Secretanat Report

(2) The report under paragraph (1) shall indicate the level of
achievement for each performance target

290 (1) The Commussion shail consntute a Performance Annual
Evaluation Team comprising members of the Commuttee to evaluate P"'E"':;:“
cY.
the performance of each public body. aluat
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(2) The annual performance evaluation shall be conducted
between the 1st August and the 15th October of each year

(3) The 3ecretanat shall develop a programme specifying the
dates on which the annual evaluation of each public body shall be
conducted.

(4) In conducung the annual performance evaluvation, the
Commuttee and the relevant public body shall rely on—

(a) the performance contracting guidehines;

(b) copies of the signed performance contract;

(c) the approved budget of the public body;

(d) the annual internal performance evaluation report;

{e) supporting documents for achievement of the targets; and

(f) supporing documentation of external factors that may have
affected the achievement of performance targets.

(5) The Performance Evaluation Team shall prepare and submut a
consolidated performance report on the public bedy to the Commission
on or before the 31* October of every year.

(6) The consohdated performance report shall include the
performance rating for the public body which may be classified as—

(a) excellent;

(b} very good,
(¢} good;

(d) far, or

(e) unsausfactory.

30. (1) The Commussion shall constitute a moderation team
compnsing members of the Commttee to moderate the performance
evaluation reports and rate the public bodies.

(2) In moderating the reports and rating the public bodies, the
Commuitee shall be assisted by the Secretariat.

31 The moderation team shall be responsible for receiving and
addressing any complaints by public bodies regarding the moderation
and rating process.

PART VI—EMPLOYEE PERFORMANCE MANAGEMENT

32. (1) Each pubhc body shall establish an Employee
Performance Management Commuttee.

(2) In the case of a State department, the Commuttee shall
compnse of the—

(a) The Secretary responsible for admimstration who shall be
the chairperson;
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{b) heads of departments; and

-~ (c) the head of the human resource function who shall be the
secretary to the commuttee,

(3) In the case of a State agency, the Commuttee shall comprise
of—

(a) a senior manager appointed by the Chuef Executive Officer,
who shall be the chairperson;

{b} the heads of departments; and

(c) the head of human resource function who shall be the
secretary to the committee.

(4) The functions of the Employee Performance Management
Commuttee shall be to—

(a) consider and moderate individual performance scores and
make recommendations to the authonsed officer;

(b) make recommendauons to the authonzed officer on rewards
or sanctions to be imposed on an employee; and

(c) make recommendations on planned performance
improvement for an employee.

(5) The performance of members of the Employee Performance
Management Commuttee shall be considered by the authonsed officer
who shall make a decision on rewards, sanctions or performance
improvement plans.

33. (I) At the beginming of the performance penod, every
employee shall develop a work plan denved from the departmental
annual work plan

(2) The work plan shail describe—

(a) the performance targets or expected results on specific
assignments and activities for which the employee
performance will be measured; and

{(b) the targets shall be set as agreed between the supervisor and
the appraisee not later than the 30th August of each year.

34, (I) The Commussion shall design performance appraisal
mstruments to be used by public bodies to assess the performance of
the public bodies’ employees.

(2) The authonzed officer of each public body shall, at the
beginmng of the performance penod, designate in wnting—

(a) the performance apprasal instrument prescribed by the
Commussion; and

(b) the date on or by which the appraisal of the performance of
employees shall be conducted

Employee
performance work
plan

Performance
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PART VII—PERFORMANCE SUPERVISION

(1) Each employee shall be supervised in the performance of

his or her functions or duties

{2) The supervisor shall—

(a)

(b)

{c)

(d)

(e)

be accountable for the performance of all employees under
his or her supervision,

ensure necessary facilitation for the employee to deliver on
agreed targets,

on a regular basis, meet with the employee to discuss the
cemployee’s targets,

before the appraisal cycle commences or within one month
after appointment or promotion to a post, cxplam the
performance appraisal procedure to the employee and criteria
used for the employee’s performance apprassal; and

where necessary, facilitate coaching and mentorning of an
employee 1n order to deliver on the agreed performance
targets

(3) The supervisor shall monitor the employee’s performance on
a continuous basis and give feedback on performance—

(a)
(b)
36

(a)

(b)

{c)

(d)

37

at least once cvery three months; and
at the end of the performance perod.
Each employee shall—

1n consultatton with the employee’s supervisor, prepare an
individual workplan denved from the departmental
workplan,

fill 1n and execute the approved performance appraisal tool
with the employee’s supervisor,

meet the set performance targets and, where there are
chatlenges 1n meeung the targets, discuss with the
employee's supervisor the mechamsms for addressing the
challenges, and

ensure that the employee 1s appraised by the employee’s
supervisor in accordance with these Regulations

(1) The supervisor and employee shall conduct a yoint mid-

year review (o determine the progress made by the employee 1n
achieving work objectives and compelencies.

(2) Duning the jont review—

(a)
(b)

the employee may identify any 1ssues affecting performance;

the supervisor may review the learming and development
plan with the employee and, where necessary, update the
plan,
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- {(c) the supervisor and employee may agree to vary the imnal
v targets 1f there has been a sigmficant change 1n the nature of
functions or duties performed by the employee,

(d) the supervisor shall, after discussion with the empioyee,
provide feedback and adjust the performance targets if
required, and

(¢) the supervisor may. after discussion with the employee,
recommend a talent management plan for the improvement
of the employee's performance

38 The appraisal of the performance of an employee shall be on  Fro rata
pro rata basis if the employee 15 redeployed or leaves the public body. appraisal

39 (1) The supervisor shall, at the end of the performance Endof year
penod, conduct a formal year-end appraisal of each employee under his  3ppraisal
or her supervision and rate the employee’s performance

(2) The performance appraisal shall be conducted at a meeting
held between the supervisor and employee

(3) The employee shall, prior to the meecuing, prepare a
preliminary report on the extent to which the employee’s targets were
achieved

40 (1) The employee's supervisor shall notify the employee of Commumication
the outcome of the performance appraisal at the end of the appraisa] ©f results
period and after conducting the end of year appraisal.

(2) Both the employee’s supervisor and the employee shall sign
the appraisal form

(3) An employee who 1s not satisfied with appraisal ratings may
seek reasons for the rating in wniting from the supervisor

{4} An employee who 15 dissatisfied with the appraisal will indicate
the reasons for the dissatisfaction on the appraisal form.

(5) In the event of a dispute 1n the outcome of the appraisal, the
supervisor shall advise the employee to appeal to the Authorized
Officer

41 (1) A duly completed Performance Appraisal Instrument Performance
shall be presented to the Performance Management Committee for 4PPraisdl
moderation and recommendations

(2) The appraisal shall be based only on the information
contained n the designated performance appraisal instrument
:veloped by the Publhic Service Commuission

(3) The recommendations of the Performance Management
Commuttee  shall be submutted to the authonzed officer for
determination on the reward, sanction or performance improvement
plan for each employee

(4) The Authorised Officer shall consider the performance
appraisal reports and make a determunation regarding probation,
rewards, promotion and skills development &f the employee.
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(5) An appraisee who 15 dissausfied with the appraisal process
and results may appeal to the authonzed officer.

{6) The authonzed officer shall submit a consolidated annual
performance report for the public body to the Commussion.

PART VIII—REWARDS AND SANCTIONS

42. (1) A public body may, with the approval of the
Commuission, admunustratively establish a rewards’ scheme for
employees

(2) The scheme referred to 1n paragraph (1) may include financial
and non-financial rewards.

(3) Where a public body establishes a financial rewards scheme,
the public body shall—

{a) first seek the advice of the Salanes and Remuneration

Commussion for the proposed financial rewards,

{b) ensure that the financial rewards are provided for in the

public body’s budget;

(c) specify the nature, rules and control measures of the scheme

before it 1s implemented,

(d) communicate the nature and rules of the scheme to all

employees; and

(¢) ensure that employees who implement the quality and
quantity control measures of the scheme are not entrusied
with the implementation of that scheme when they are the
intended beneficianes of the scheme.

43. (1) A pubhc body may, with respect to the unsatisfactory
performance of an employee, subject the employee to a performance
improvement plan where the authonsed officer determines that an
employee’s performance may improve after remedial action 1s taken.

(2) The remedal action referred to 1n paragraph (1) may
include—

(a) trmmng or re-training;

(b) re-assignment of responsibilities,

(¢) redeployment;

(d) job enrichment;

(e) job rotanion;

(f) coaching and mentoring, and

(g) counselhng.

(3) Where the performance of an employee fails to improve after
taking remedial action under paragraph (1), the public body may—

(a) impose sanctions on the employee including, warmnmng,
deferment of increment, demotion, withholding promotion
and non-renewal of contract in accordance with the Act; or
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(b) consider steps towards termination of service in accordance
with the Act

“ 44 (1) Upon receipt of the report referred to in regulation 29
(5), the Commission shall—

(a) prepare and submut a report to the President; and

(b) 1n consultation with the President, organmse a public
ceremony which shall be held on or before the 30th
November of each year.

(2) The ceremony referred to in paragraph (1) shall include the
release of the performance report and rewarding of excellent
performance by public bodies.

(3) A public body shall, within seven days of the release of the
performance evaluation results, publish the results on 1ts website

45. Where the performance of a public body is unsansfactory,
the President may take such action as may be appropnate to improve
service delivery.

46. (1) The Commussion shall estabhish an awards’ scheme for
excellent performance and innovation by public officers.

(2) The objective of the scheme shall be to—
{a) reward excellent performance by pubtic officers;

(b) acknowledge and showcase in the public service and reward
innovators whose innovations have improved efficiency and
effectiveness 1n public service delivery; and

{c) reward consistent ethical practices by individual public
officers.

{2) The Commussion shall seek the advice of the Salanes and
Remuneration Commission where the Commission intends to award
cash pnizes under the awards scheme.

47. (1) Pursuant to the provisions of section 12, the Commission
shall constitute an Awards Commuttee

(2) The Awards Commuttee shall compnise of—

(a) two members of the Commussion appoiated by the
Chatrperson of the Commussion, one of whom shall be the
chairperson of the committee;

(b) one person representing the Cabrnet Secretary responsible
for matters relating to the public service;

(c) onc person representing Cabinet Secretary responsible for
matters relating to finance;

(d) two persons from selected public bodies; and

(e) the head of the department in the Commission responsible
for performance management 1n the public service.

(3) The Secretary of the Commussion shall provide the secretanat.

(4) The Commuttee shall be responsible for managing the awards’
scheme under regulation 46 including—
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(a) receiving nominations from public bocdies of public officers
for excellent performance,

(b) receiving nominations from public bodies for mnovauons
from public officers which have led to improved efficiency
and effectiveness in the delivery of public services;

{c) receiving nomunations from public bodies for ethical
performance by public officers;

(d) developing crnitena for identfying and rewarding public
officers for excellence; and

(e) recommend to the Comrmuaston the public bodies and public
officers to be rewarded for excellence and innovation,

PART X—MISCELLANEOUS

48. (1) The Commission may, on its own initiative or on a
comptaint by any person, investigate any issue relating to performance
management under these Regulations.

{2) The Commission, mm conducting an invesugation under
paragraph (1), shall afford the parties to the complaint an opportunity
to be heard before the Commission makes a determination.

49. (1) A person ather than a person excluded under regulation 2
(2) who contravenes any provision of these Regulations may be
subjected to disciplinary proceedings in accordance with the terms of
service and liable to any of the penalties specified 1n section 68 of the
Act.

{2) Where an authonsed officer who is not under the jurisdiction
of the Commission to whom the Commussion has delegated a power or
a function contravenes any provision of these Regulations, the
Commission may recommend to that authonsed officer’s appointing
authonity that the authonsed officer be subjected to disciplinary actuon
in accordance with the terms of service.

50. (1) Any matter relaung to performance management that 1s
not addressed by these Regulations shall be dealt with m accordance
with such special or general instructions 1ssued by the Commussion.

{2) Subject to the Constitution and any other written law, nothing
sn thase Regulations shall prevent the Commission from considenng
and détermuning any matter relating to performance management that 1s
within the Commassion’s mandate but has not been provided for 1n
these Regulations.

51. Each authonsed officer shall be responsible for keeping and
mantaning any records reguired to be kept or maintained under these
Regulations.
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