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Mr. Michael Sialai, EBS,
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Parliament Buildings,
P.O. Box 41842-00100,
NAIROBI.
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CU-rDear

RE: THE CROPS (SUGAR) (GENERAL) (AMENDMENT) REGULATIONS, 2020

Please refer to the above subject matter.

Following the enactment of the Crops Act, 2013 the Ministry of Agriculture, Livestock, and
Fisheries & Cooperatives prepared the Crops (Sugar) (General) Regulations, 2020 for the
Sugar sub-sector. Continuous engagement with various industry stakeholders has
necessitated drafting of amendments to the regulations to incorporate the views of
stakeholders. The said amendments to the regulations have gone through the requisite
statutory processes and been published through the office of the Attorney General.

In line with the provisions of the Statutory Instruments Act, please find attached the said
regulations together with the requisite statutory documents for consideration by the National
Assembly Committee on Delegated Legislation

The Crops (Sugar) (General) (Amendment) Regulations.
Report on development of the Crops (Sugar) (General) (Amendment) Regllations,
2020
Stakeholder Comments and Submissions.
The certifica

\
indicating compliance with provisions of the Statutory Instruments Act.
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'lniller" means a pcnioD r{ho opcratcs a sugarcanc mill to
prrrJucc sugar jagger)- or othcr products of suSarcane;

"oul-gro*eni'irlltilution" mea-ns a legal entity conrJnsed of
small holdcr growcrs and inehrdes a co operdlivc sfficty:

"sugar inspectoi'means a person aPpointcd as an inspcclor under \o I(,of20l.l
secion 27 of the Crop; ..\ct;

"sugaricane" mcans sugarcan€ (Sacchurun\ or sugar trect (r"ra
ur-./8zrri.r) grown lbr thc p(xluction of sugar or other products;

"sugarcane mtniery" means a sitc whcrc sugarcan€ r'arielies are
pro5rcssivell' g:ow n uodcr strictlv controllcd a6rouomic conditions fu
evenlual cstablishment of thc sugarcane crop; and

"working day" mear[s a day othcr than a Saturda], Sunday or
public holiday.

P,dR I' - Rlt(;tS]'R,\t-l( )\ PR()\'ISI()NS

3. (l) Rcgistered millcni ma)' organisc themselves into an
association and register with lh€ r\uthority as an umbrella association
to rEprcscnt and advocatc for the millers' intcrcsts.

(2) An association of millers that intends to be reSistcrcd as ar
umbrella milles' ass(rciation shall apply lo the Authority for
rcgistration as ao umtr€lla millcrs' association in fjorm I set (xrt in the
First Schedulc.

(3) 'l'hc Aulhodty shall consider the application madc uder sub
regulation (2) and-

(a) within thinY da\s of submitting an applicatiou. issue to a

successful applicant a cenificate of rcgistration: or

(b) within fiftccn da1's issue the applicant a notice of their
rcjection of thc application specifying tlre Ieasolls for the
rcjcction.

(-l),\D applicarl who is dissalisfied with the rejection of their
applicattrn made urdcr sub-re8dation (3) (b) maf wilhin founeen
days of th€ decision, rcsubmit the aglication after addressing tbe
reaso[s raised in the r€jectiur.

(.5) trFm resubmissiorr of a satisfaclor) application und€r sub-
regulation (-l), the Authority- shall issuc th€ applicanl a ccrtificate of
regislration as an umt rclla millcnj' association, withio thiny dals.

((, Whcre the r\u6orit) rejects an application resubmittcd noder
sub rcgulation (-l), tbc applicant may appeal to Coun within lhirty days
aftq thc date tll€ applicant reccives the notice of the rqection (f the
applicatio[ from the j\ulhoril)'.

R.gistratbo of
umbrclla millers
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(?) l-hc Aulhority shall issue a ccnificate of rcgistration as an

umbrella millers' ass{xiation uoder this regulation in I;orm 2 scl out in
the I;irst Schedule subject lo such conditions il decms nec{ssary.

-1. (l) A mitler shall maintain a r€8ist€r of thc registercd out-
growers'institutions, grrrrlcni and other dealcrs in sugarcane or
sutarcane pnxlucts, with whql| thc miller has entered into an

agrcemenl for thc farminS or suppll of sugar cane.

(2) 'fhe re€rster mainiained tmde, sub-regulati@ (l) shall

conlain-

(a) thc pafiiculan of the regisleted out-groucrs' institutions:

(b) the parhculars of the growers;

(c) thc miller's l<xation, land registratiqt nurDber. rEglstration
number, and agrcemcnt numbeni:

R€gislers
rmintrincd ty

Rcai<raion of

iILstiluli()ns.

(d)

(e)

(r)

the paniculars of the sugarcane harr'esters;

the particu.la$ of ttl€ transportcrsi and

the particulars of lhc acreagc, varieties, crcp cyclcs and fcld
of sugarcane pcr acreaSe.

-5. (l) A grower fiuly re€Ister with an) oul-growe6' institution
of their choicc.

R€gisrdioD oa

(2) A growcr may rc8iiste r with a millcr of thcir choice.

6. (l) ,,\n out-grower institution lrbich has rcgstered grc$crs
in accordancc $ith regutatiou -i ( l) shall rcgisler $'ith lh() Aulhoril).

(2) An oul-grower institution lhat interds to be registered as an

oul gtrot{ers' institution shall appll lo lhc Autborily for regrstration in
l;ffru 3 sel oul in the Enil Schcdrde.

(3) Thc Authority shall cutsider thc application made under sub-

regulation (2) and-

(a) within thinf. dals of subrnilting ao applicaticn, issue to a

succcssful applicant a ceflificate of re€rstration: or

(b) within fiftecn days issue the applicant a notice of their
rejection of lhe application spcciffing thc reasons for the

rejection.

({),,\n applicant who is dissatislied wirh thc rejection of their
application madc undcr Tub-regulalion (-l) (b) rnay within fouflecn
da.vs of the decisiotr, rcsubmil th€ aPPlication afler addressing the

rcasons raiscd in the rejccti()n.
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(-i) Llfx)rl rcsubmission o[ a satisfactory application under sub
rcgnlation (-l), thc Authority shall issuc lhc applicanl a certificatc of
rcgistration, within thirtl da1s.

(6) Whcre the Authorit)' rcjects an application rcsubmitted undcr
sub-rEgulation (-l), th€ applicant may apFal ro Coufl within thirty days
aflcr lhe dalc thc applicanl reccives the notice of the rejcction.

(7)'Ih€ ,\uthorit) shall issue a ccnificate of rcgishtion as an
oul-8ro*eni' institutioo rmdcr this rcgr ation in I.brm -l sct oul in lhc
lrinit Schedule subjcct to such couditions it deems neccssary.

(8) ,\ cenificate of registratio[ issued under this rcgulation shall
n('t be transfeEhle

7. (l) A re8lstered oul-growers' institudon shall-

(a) orSanize ils oul-groweni' farms ioto viablc cconomic units to
cnablc ils farmcrs;xrol resourccs for br k procuemcnl o[
farm inputs, scn'ices antl machincry;

(b) prumotc and reprcscot the iltcrcsts of its f|Io*enri

(c) ensuc thal its members complv with their obligatio[s as per
their aSrc€ments:

(d) negotiale the terms of supplv of sugarcane to the milleni;

(e) co-ordioate the production, harvesting arxl transp()rt of
sugarcane to thc millers;

(f) prc!'idc hnancial credit or arrang€ for finarrcing of its
gnrwen for the pnxluction of thcir sugarcane, land clcarancc
and prcparalioo, planting, cr tivation and tcnding,
han'csti[8, lransF)n and thc suppl] of g<xxls and scniccs
rclating therelo:

(g) prcvidc seryiccs, advice and assistance for its growen as
may bc requircd;

(h) prcr'i& accounting sen'ices and record keeping senices for
its mcmbers in rcsfrcct of their indiuidua.l opcrdtions: and

(i) purchase, sell or ()thcrwise dcal in, securing or providing
such 8oo(h, matcrials, supplics aod scn'iccs as mav be
requircd by its !r()$cni.

(2) An ()rrl-groweni' institution which does not comply with the
provisions of this regulation cornmits aD offence and shall be liable ou
conviction to a finc not excecding five hruxlred lk)usand shillings, or
lo imlrisonmcnt for a peri(xi not erccediog one )'ear, or lo both.

Ohli8atiorls 0f a

r€gislcrcd oul
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tt. ( I ) Atr out-gro$eni' inslittltion shall mainlaiD a rcFster of its
m€mbeni and thc growen who have entered inlo an agrecment with it
lbr (hc farming or suppl.v of sugarcanc.

(2)'l'he rcgister maintaincd under sub-rcSr ation (l) shall contain
the panicularii of the localions, land rtgistratiul ournbcrs, idcnti$ card
numben, agrccment numbcni, suEtarcanc har\esters, t?nspoicri'
acreaSc, varicties, crop cyclcs and yield of sugarcanc per acrLage of its
uremhen and lhe 8ro$ ers wkt havc.'ntered inlo an agrecmcDl t{ith it
for the farming or supply- of sugarcane.

(3) An out-grcwer institution which regrsters smallhold€r
growers shall forward a coPy of lhe r€gistcr of lheir smallholder
growcni to thc respective counly govcromeirt aod to the Authority at

lcast once in ercu'six months.

(-l) .\ registered out-ltrot cni' inslitutiotr shall notif-Y tbe

.\urhodt) ofan)'changc in its o$ ncnihip, by-laws and sharcholding.

(-s) -{ registered ourgtrower institution shall rxrtify the .\ulhority
of thc appointment of a principal officcr (x a directlrr within Uinf- dais
of the making of such appoinlmcnl.

(6) An oul-growers' ioslitution which drxs not comply with lh€

provisions of this regulation conurils an offelcc and shall te liahlc on
conviction lo a fine not excecding five hrmdred thousand shillings, or
to impris<rnmcnt for a period not excccdinS onc )ear, or to tDth.

9. (l) Registercd out-gro$cni' institutions rDa) orgarns€

themselves into an umbrella oul-groweni' iostitution and register as

srch with thc .,\uthority lo represent arxl advocale for th€ intcresls of ils
membcni and the growcrs wh<r havc colercd into an aSreeme with it
for thc farming or supply of sugarcane.

(2).,\o tmbrclla oul-growe$' institr oo thal intcrds t() bc

registcred as such shall apPlv lo the Authoril.v for rcgistrdtion in liorm
I sel out in thc l;irst Schedule.

(3) Thc Authorily shall culsidcr lhe aPplication made under sutr-

regulati(xl (2) and-

(a) wilhin thiny days of sutmilting an aPPlication' issue to a

succcssful applica.nl a certificale ol registralion: or

(b) within fiftcen days issuc the applicant a notice of their
reJection of the applicalioo spccifying thc reasons f(r lh€

rqccti(m.

(-l) The -\ultprily may in c<nsullation with thc Counl)
(ioverrunents rcgister an out Srowers' irlstiltltion as an unbr€lla oul
gro$ ers' institution based on

r 163

R.gLslcrs
rnaintained lry

R.gi{r.li('n of
umbrella out-

ilrrritutiotrs
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(a) whetlrcr thc instiluti(n is dul\ regislered as an associati(D
ulxle r cristing la$s:

(b) thc b).laws or cotrstiluti(nEl prorisions rclaling kt
memtership, r'oting rights, righh and otrligations of
membcrs including the right to join or leavc the inslitutio[:
and

(c) the mxnber of its mcmbeni

(-5) An applicanl who is dissalisfied with thc rcjection of their
applicatiul made uoder $ub-regulalim (3) (b) may within fourteen
days of the decision, resuhmit the applicatim aftcr addressing thc
reasons raised in the rejeclion.

(6) t'pon rcsubmission of a satisfactor) applic{tiotr under suh-
regulation (6), thc Authority shall issue the applicanl a cenificate of
rcgrstratiou as an umbrella out-growen' illstitution, lA'ithi[ thirry days.

(7) Wh€re lhe relcvafll c(runty Bovcrruncnt rejccts an applicatiql
rcsubmittcd undcr sutFrcgulatio[ (-5), the applicant ma! appcal to Court
Eithin thirty days after the datc the applicant ncccives the noticc of thc
rejcction.

(tl) 'lte Authority shall issue a ccrtificatc of re[aistration as an
umbr€lla growcrs' institution under lhis regulation in lrorm 2 sct qrl in
the Flnit Schedule subject to such culditions it &cms occessary.

(9) A c€nificate of rcEistratiotr issued under this regulation shall
not be transferahle.

lO. (l) Ihe ..\uthorit) sha.ll susp€nd lhe
umbrella millen' association, an ()ut-€lrowcn'
umbrella oul-growcrs' inslilull()n if

rcgistado[ of a
institution or an

(a) the ass$iation or inrtitution rnade a false declaration in thc
application for r€gistration;

(h) the associalion or institution cngagcd in comrption or fraud
to obtain thc ccnificatc of rcgistration;

(c) wilhout reasonable cause, thc associatiol or i[stitutioD llas
not complied with a c(mdition of its rcgistratio[;

(d) the i[stitution has conravencd regulatioo 7; ()r

(e) the association or institutioo has not complied *ilh the lan
under which il is rcgistered.

(2) Wh.n the .\uthority suspends thc rElistration of an
ass(rciation or institution under sub-rcgu.latiou ( l), the Authorit_v shall
issue lhc association or institution a notice ol thc suspcnsion.

rcdsrration.

i)
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(3) lhe notice issued und€r sub-regulation (2) shall set otlt the

reasons for lhc suspension and lhe corrective measurcs thal thc

assosiation or institution should uldertake to reinslale their
rcgistration.

(.1) 1h€ -\uthorit) shall rci[state the registration of an ass(xiation
or alr institution, who cr.lmplies with the corrcctive measures sel out in
lhe ndice issued under sub-rcgulation (3).

(-s) 'l hc Authorit) shall revokc the regis{ratidl of an ass(xialion
or an institution. who dcxs not comply with thc corrective measures sct

out iD the notice issued un(br sub-regnlation (3).

I l. r\ll registcrrd millers and registered out-€iroweni' institutions
shall sutmit to the..\uthority alld thc relevant county Soverltlnetrt,
anmal retums of the rcgistcrs maintained rmd€r this [tan before th€

{hiny-fint date of January cvtry ycar followin€l the conclusion of thc

dala collection pcriql.

PART ItI_ AGREINII]NTS FoR I)EAI-ING IN St iGAR(-A}i}] ,\ND
SI j(ir\RC,\N-Il PRODI tCI S

12. (l) A €trower may enler into an alreement with a miller, out-

growcrs'inslitution or any other Person, for lhe harvesting of the

grower's suSafcane.

(2) An agrcenrent for thc han'csting of sugarcane or behalf of a
gro*er, shall be in l;orm -i sct (xtt in the liirst Schedulc

l-1. ( t).\ Frotrcr nlay cnlcr into an aSrecment with a miller' out

growcfs' itrslitution or any other penon, for thc traNportation of the

gro$er's suSifcane.

(2) r\n agrremcnt fff thc transportation of sugarcane on trchalf of
a gro*'er, shall bE in [;orm -5 sct out in thc Finit Schedulc.

l-+. ( I ) A grower may enlcr inlo aII agreement wilh a miller for
lhe farming or supply of the grower's sugarcane.

(2) An agre€mcnt referred Io in sub-rcpulation (l), shall be io
Iilrm 6 set out in thc liirit Schcdule.

(3) Desprtc sub-regulation (l), a €ro$'er ma)' entcr lnlo an

agrecm€nt witb a miller f()r the leasing of part of their land to the miller
on thc terms and conr.litious mutually agrced between them.

l-S. (l) A gro*er rna,v cntcr inlo an agreement with a registered

out-growcrs' institutiol lbr thc tarming ancl supply of thc grcwtr's
sullarcane.

Returns by mill.rs

I 165
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(2) ,\o aSrccmcnt referred to in sub-regulation (l) shall be in
I;orm 7 sct out itr lhe [jirst Schedulc.

16. (l) A rcgistered oul grotrel"i' inslitution shall entcr into an
aEtrcerncnt with a millcr for thc farming or suppll of the sugarcanc (m

behalf of the growcn who thc institution havc entercd into an
agreemenl rmde r regulation l.l.

(2)  o aSrccmcnt rcferred to in sub-rcgulatio[ (l) shall be in
I;orm 8 set out in the lrirsl Schedule.

17. ;\ pr:non who erlcrs i[to an agrcemert in accordancc with
fis Part shall submit the a!trccmcnl to the Authoiq for regrstration.

PAR'I' IV _ ]VIIS(]EI,I,,.INI]oT ;S PRoVISIoNS

l1l. (l) .,\ miller shall develop ard submit a sugarcane
dcvelopmctrt dan lo lhc Authority and thc rcspcctive (lourty
(;()venrment.

(2) .,\n out-gro$ers' institution shall dcvclop and submit a
sultarcanc developmcnt plan to the Aulhority and thc respreclive (lounty
Gove mmcnt.

(3) A sugar developmcnt plan shall be bascd on thc number of
Srowcni, the size of thc larxl under cultivatim, sugarcanc varieties
cultilated, !ields of the sugarcane cultivated and the rnaludty pofile of
thc sugarcanc.

(l) 'lac purtr)sc of a sugarcane devcloprnent plan shall bc to
facilrtatc cconomic harve'jting arxl tr'ansF)flalion.

(-5) r\ sugarcarrc dcvcloFrmcnl plan shall be devebped in
consultation with the growen.

19. (l) Subject lo sub regulation l9 (2), a miller shall ensllle that
thcy harc adequate milling capacitv in accordaoce with the sugarcane
dcvelopmeut plan devclolxd and submilted in accordancc with
rcgulation 18.

(2) ,,\ millcr shall opcrate thcir mill io accordance $ith lhc
rcgislcred milling capacitl, thc tcmrs of sugarcanc throughput per day
and th€ sugar recoven pcrcclrt sel bv thc r\uthorily.

(3) .\ mille r ma! in $ritirg ap[,l) to the Authority for
authoriation lo change thc installcd milling capacity by mrre than
lwenlv pcrcr:nt of lhc regislered capacitv

(-l) A millcr *ho nulcs any variation ol thc inslalled capacitv
rrithout pnor authorisation from the Authorill, comrnits an offence.

20. (l) A gro*'er n'ho is a mcmber of a registered out growcrs'
institutioD shall reF)n any ctEngcs to thc namc of the grower's farm,
laud relcrcnce number (, any othcr particulani, to the out-growenj'

itrstiluli(rns aod
mille's

Re8rstration ot

Sugarcane

plans

.\&quare milling

ReF,n of changrs
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institution thc grcwer has r€gislercd with and the millcr with whom the

grower has entercd inlo an aSreement for the farming or supply of thc

Srowcr's su8arcane.

(2) Atr indcpendent grower, shall rePofl any changes lo the namc

of tbe gTo*er's farm, land refercnce numtter or any other Paniculars, to
the miller with whom the gnrrver has enlered inlo an agreernent for the

faniring or supply of tbe grower's sugarcane.

21. A STower shall only use seeds thal are cenified in
accordance *'ith the Seeds and Plant varieties -\cl.

22. (l) -A millcr shall issue a Erower issue a grower u'ith whocl
thc millcr has entered into an agreem€lt in accordancc with rcgulation
l-1, a payment staternent thal indicatcs the quantity of sugarcane

delivered, the price and agrecd &duction or recovcr-1 oo the payment,

as agreed upql by thc Egower and the miller.

(2),\ regisierEd oul-Srorvers' irlstitutioo shall issue a grower
issue a gtower with whom the irlstitution has enl€red into an agreement

in accordancc wilh r€gularim 2-5, a Payment statement tbat indicates

the quantity of sugarcane delivercd, ttle price and agrced deductiut or
recovcry <xt the pa.vmcnt. as aSrecd upon bv the grower and iustitution.

(3) A miller shall issue a registered oul-growcrs' inslilulion with
whom the institution has entcred into an agreement in acc<rdarrce with
regulation 16. a payment statcment thal indicates the quantity of
sugarcane delivered, the price ard a[Feed dcduction or recovery on the

palmeot, as agreed upon by the millcr and institution.

13. ( I ) 'l-he re is e stablished a Sugarcane l)ricing (lomminee.

(2) l he Sugarcane PricinS (lonmittee shall c<xnprise of-
(a) a chairpenion appolnted bl the Oabiner Secretar) flqn

among$t thc mcmbcrs of the Sugarcane PricinS (lommitlee;

(b) one person nominated by the \tinistry rcspoLsiHe for
matters relating to agnculture and appointed by lhe (labinet

SecIetar)';

(c) two penions nominated by thc Authorily and appoirted by
the (latinel Secretar) :

(d) lwo persqN nominaled by the regrstered umbfella qrt-
growers' institution a.od appoioted by the (-'abiDet Secretar) i

(e) two penions nominated b) the rcgistercd unbrella millers
assrxiatioo and appointed by thc (labinet Secnclar); atrd

(f) three prsons nominalcd by the Council of Govemors from
lhe county gotcmments from the suEal{an€ growing areas

and apgrintcd hy thc (labinet Secrctary'.

t s. of c.nificd

Cap 326.

Palrrol

S!glrEaE Pncing
Commitlee.
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(3)'lh€ quomm of lhe Sugarcanc PricinS (brnmittec shall bc
lwo-thirds of its memhcni

(-l) 'lte member-"i of the Sugarcaoc Pricing Committee $']x) $crc
appdntcd urxler sub-rcgulati<rn (2) (d) and (e) shall hold office for a
peri(xl of thr€e years and shall bc cligible for re-apF)intment or y once
for a ftuther tcrm of three yean.

(.5) 'llrc mcmbe ni of the Sugarcane hicing Committee wtxl were
apF)intcd undcr sub-reSulati(,n (2) (d) and (€) may resilrt from olficc
by a lelter addressed to thc Clatinet Secrctar).

(6) 'l'he officc of a meinber of the Su€iarcane t)ricing Committec
shall hecorue raeanl if thc member-

(a) has bccn atncnt from three consecutivc mcetiugs ol thc
committec withoul thc permission of the chairpenon;

(b) is adjudged tanluupt or cltcni inb a conlposition schemc or
araanScment wi(h his or ber cnDditori:

(c) is coovicled of an <>ffence involving dishonesll or fraud:

(d) fails to compl!' with the requirements of (lhaplcl 6 of the
(lonstilution;

(c) is convicled of a criminal offence and scntenced lo
imprisonmcnt for a term cxcceding six monlts of to a finc
exceeding ten thousand shillinlts: or

(l) is incapacitated by prclonged physical or mental illncss or is
othen&,ise deemed unfit lo discharge his dutics as a membrr
of the committce .

(7)'l'Irc objcctivc of thc Sugaricane Pricing (irmmittec shall te to
ensurc equitable rEturns to thc grora eni and millcrs.

(lt)'lte principal function of lhe SuSarcanc Pricing Committcc
shall he lo delcrminc the Sugiarca[e lticing Iiormula.

(9) In determining thc formula under sub-regulation (8), thc
Sugarcatre hicing (irmmitlee may consider-

(a) r€vcnuc sharing hutwecn thc grower ard the miller:

(b) thc distribution of the proceeds of the milling of sugarcanc
among growcrli on thc basis of sugarcarrc qualit,, sugarcane
production and handling ccils; and

(c) thc oulcom€ of lhc sugarcane testing:ien'ices.

( l0) 'I he Sugarcanc Iticing (iommittee may rcr iew the formula
determioed in accordancc with sub-regulation (tl) from time lo time lo
provide for conlinuous improvements in sugarcane testing and revcnuc
sharing systcms.
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2+. (l) thc Sugarcarrc l'ricing (bmmittee may conducl
sugarcane teslinS scn'ices to determine thc sucr(xie contenl of
sugarcanc to delermine lhe Sugarcane Pricing l'brmula.

(2) 'l he Sugarcane Pricilg (]ommiltce lnay contracl the services

of an crpen in conducling sugarcanc lcstinS scn ices.

2-5. (l) A miller may accePt humt sugarcanc subj€cl lo thc

following conditions -
(a) a growel had aulhorised the han'esting of his bnmt

sugarcane hefore lh€ sugarcanc was harvested;

(b) the harvested sugarcane was delivered to the mill
weighbridge whilc still frcsh; and

(c) suSarcan€ of an acceptable qualily was han'ested

(2)'lhe authorisatitm rcferred to in sub-regulation ( l) (a) shall be

in the form of a seParate aetreement bctrtrcen a Srower and a miller and
shall set out condilions for the miller's acceptanc€ the grower's burnt
sugarcane.

(3) .\n aSreemcnt refencd lo in sub'rcgxlation (2) shall hc in
ljorm 9 \el out in th€ ljirst Sch€dule

2(r. (l) A miller shall manufachrrc, packagc, traDsPon (x store in
a warehousc, sugar and by-pro(fucls of sugar in accordance with tlrc
Kenlao specificati(rns for sugar set out in th€ sccond Schedule.

(2) -\U brands for packagiug, including a brand which is

rcpackaged for salc hy a distrihutor, shall registcr $'ith the -{uthority
lbr purF)ses of traceahilily.

(3) -.\ dealer shall appll' fcr rcgistration under sub'regulatior (2)

in Form lO sel out in lhe lrirsl Schedule.

(-l) 'l he ,\uthorily shall issuc a ccnificatc of Registmtion in
Iiomr I I as sct out in the Iiirsl Schedule to a srrcccssful apPlicant.

(-5) -{ pe rson who fails lo compl.v with sub regulations ( I ) G (2)

commits an offencc.

27. ,\n, penion against whon a decisioo to revoke (x stlsPend

their relislratiou, rna) r€quest for stay of the erecution ol llut decision

for thirty days within which hc may cffcct remcdial action

I l(9

SuEarcnnc lcsinS

Bumt sugnr.
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Contact De tails

Name: ..........

Telephone: .. . ..

Email: ..........

.Title:

Fax:

(.)

Form 2

(t. 3(7 ).9(9))

CERTIFICATE OF REGISTRATION AS AN LMBRELLA MILI.ERS'
ASSOCIATION/ T'MBRELI.A OIIT-GROWERS' INSTTTMON

'ro....................

TIIIS IS To CERTIFY thaa th€ above-D.m€d body is drly regislercd as str umbtllla
millcrs' associatioduabdla ourgrow€rs' il]sdnrtiotr in tbe suggcanc indusEy.

Datc d isslE........

DIRECTOR-GENERAL

Agriculnre 8trd Food Adhority

Form 3

(t. q2))

APPUCATION FOR REGISTRATION AS AN OLIT-GROWERS' INSTITLINON

To

Agriculnlle and Fmd Authority,

l. I/Wc............. ......(Managrr/Dircctor(s
)/ageDtof............ ...........(Nsmcofout-grorYcriDstitutim)

2. Physical Addr€ss:.............Market.... .............. location
Sub-Couty

3. l,8nd Ref. No... ...... ... ........ .

-1. PostalAd&rss:........................ ........ Tcl:...............

.5. F8x: ...... ... ... ... ... E-mail

6. .................. (DamG of tnsincss enterprisc)
apdy fq the registration of .........
(mDe of ourgrowor institutioo).

1. The r€gistcred olfice of lbe institutioo/ ccEPony will be at

E. Copies of the following documents are attached to rhis aPPlication-

a. the m€morandum and articles of assaiation/or ParhelshiP sgreeneot;

I
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malrger/dircctor/priDcipal officer/drly authorized agent of
. .. .. . .. . . .. . (nrme of out-gDwer iDstitutim) AND

that all tb requirtmcnts of the Crcps Act, 2013 in rcspccl of maltcls Prlcedcnl to th.
rBgistratim of this out-Srower institution 8.Dd th€ busiDcss cDtcrPrise utrder olher Acts atrd

irci&ntal therEto have beeu complied with, AND I make this declaration believing th
same to be true .

Declarcd at .............................. )

o{ficcr

The ......&y of

Befo[E me:

20... )

C-mmissimr fc Oaths/Norary Public

Anach ccrtified copies of docments only wh3rc applicauc

APPUCATION SUMMARY (fot ofrcial use only)

Compony N8m€:

tr
Out-grower Institution Nam€ :

C€rtilicate(s) of Incorporation (COl)/ Busincss Reg. Numbe(s): ... ..

Status: ...............
(:OI, Registratiotr Date: ............... .........

Post Bor Number:

TosD: ....................

lnyeshenl Frnancing Plan in Million US$rKshs:

ForEigtr Equity t ocat Equity Forcign l-oan l-oca! l-oatr

t'rcject Objertives:

a. ... ... ... .., ... ...

b. ... ... ... ... ... ...

c. ..................

Crp8city: ................

Employment:

Forcign: ... ... ...

local: .............

1'otal: ... ... .. . .. .

lmpl€mentation Period:

. . (n[DoYer 6 productio p.a. )

Authorized

C@patry

i

,:
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[]\tmralcd hlc d proJcct

l)Klcct I (xatton

Srlc I'lot,lll()ck \o
Strcct Sub-CouDl\

(r\llach skctch [lap shonr|rg proJcct locatton)

Shalcholtlcn Natrrnahtr

Rcgron

n

ln\cttmcnt Ilrcakdorr n

ftc -e \pcn\c!

I:ndrllurldrugs

I)anl and cqurprnent

\c tuclcs

Iiunrlturc & I rtougs

\\'orkrng ('aprral

( )tlrcn

I( ) f ,\t_

('()ntact l)ctalls

Namc

I clcphorr

Irrrarl

L SS Kshs \l

t
I

I rtlc

I ar

I.omr -l

(r.6(7))

(-l:RIlIl('.\ll-()l Rl-(;lS l R.\ l l( )\ ,\S \\Ot1'-(;R()\\'tJtS'lNSIIll fI()\
I()

IIIIS lS lC)(-I:R'llt.1 lll,\l thc ahovc-namcd txxh l\dul! rcgr\tcrcd a\ an ouCgrowcr
t[\ufulton

I)ate o[ r\\uc

I)lRIr(-'l ()R-(;l \1-R \l
,\gnculturc a[d t,(xxl ,\uthonl!
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c. hanrst and stack grcen and accidcntally burnl oane in lhc estate of thc (--omPau.y-,

for which he untlerta.lies to provide a sufficieol numbcr of thc
hane slers, tmnsfDrtcrs dailv and to work urxler the direction of the C(mPany:

f. han'estrtransport sugarc{lc in the allcat€d fields onll when a valid work <xder
has been issrrcd and completc thcir allcated lields before being alkxated ncw
ones: on failure to do so, stull he held resFnsible for any unauthorized
hanesting b) sugarcalre cutteni rEgistered under the cotrtractor;

g. cut all cane stalks at Sround level, de-toP al Ihe first !isible dewlap and remove

all oy- or precn leaves, water shoots, dcad stalls and other trasb frtrIl sugiucane
and, while slachiog the cane, clcarly separate lhe cltrancous mattcr from
sugarcanc;

h. motivatc thcir employces to accornPlisb &signatcd tasks to enhance hart csling
efficicnc);

i. cnsure that thc sugarcane frqn cach licld is stackcd separatel!' and appopnately
tagged;

j. be rcsponsible for rc-stacking. arrangtng or combining poorly shaped, sized or
lo$ densit)' sugarcan€ stacks;

k. be responsible for the social welfare, uPkeep and all lcgal obligations penaining
to tb€fu emplolecs alld machinery;

l. be responsible fcr damagc, injury or losses caused by his emplo)ecs, aSents or
r chicles uF)n third parlies and themsclvos;

m. provide a list of lheir hart'este r-"i;transFrrteni to the Compaly;

n. provide accommoidation, if thc treed arises, and safcty gear for his cmployees:

o. pa) thc wagcs and other bcDefits of their cmPloleesi

p. mect thc cosl (f any inpuls or senices availed to lhc contl?clor on their rtqu€st
b1'(he Oompany or *ill allow thc deduction of such charges cxpenses from any
palmcDl duc tu css olhcnlise agreed in writinS;

q. b€ responsittle for an1 damage caused to lhe profxrt) ol the (lompany and shall
be rcquired to makc gqld such damages oul of lhe p6ymcnt duc to thc

conlractor:

r. bc resFxsiblc lbr anl loss to the Company lhrough bad harvestinS' unharvested
sugarcane or sugarcanc covereil by trash;

s. cnsurE thal his employccs follow all routing instnrctions and advice from tbe

Ileld staff of lhc ('(}npan)";

l. ensurc thal disciplioe amongst the emPloyces is mainlained;

u. nol solicit palmc[l of any kind, other than lrhal is Providcd for under this
agrecmcnt, from the C-ompany f<r strvices rctdered rmder this a[irecment; and

v. lake insurance lo cover his cmployecs, altents, machiner) and third pfiics.

5. l'hc (]()mpan) shall-

a. offcr lbr harrcsl lransFrrtation sugarcanc as is derived from its tslatc arrd

contracted sugarcanc fields only, for usc cither as seed crop cane or mill crop'
sugarcaoc which \hall bc han'cslcd 8rccn, cut at Sround lcvel, de lrashcd arxl

)
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(rpped just bck)w the merislem as specilicd by., thc txxlv rcs;xusiblc lbr
rcscarch; a joh complclio[ ccrtilicale shall bc promptll si6rncd wherc harvcsling
has bccn donc sati\lacloril\,

b. sc( lhc lcad linrc in hancsting transprrning \u8ifc?rtc not m(,rc thaD lwcnly-four
hours and all the lead sugarcane hart csted. transportcd rrithin lh( lead time shall
bc rurdcr the rcsg>nsibility of the (lompany, otherwise lhe contractor shall hc
lrcld resJrcnsiblc for sugarcale han'csledi tratrsfruncd outsidc the lead timc;

c. acccpt all sugan:ane of rcquisilc hancstinS qualit.v fnrm thc arca spccificd in
this alycemcnt in accordance with the programmc prrvidcd for hercin and thc
requisilc hancsling qualitv of sugarcanc shall bc as spccificd bv thc Authorilv itr
rcspcct of lhc sugarcane varietv whose crtr.rneous nrattcr shall be less than lhrec
per ccrrt;

d. cnsurc lhat, subjcc( to sugarc.ulc licld atrd ucathcr cotditions, sufficicnt cane is
available to mecl the cuninS aDd stacking reqr rcments o[ the colrtractor:

c. ruakc pavmenls to lhc contractor al an agrecd rate and time;

f. makc palmenls e!'cr) fortnight alicr the con[-aclor has prcscotcd alrd verillcd
thcir hills:

g. at its discrctioo, lakc ovcr an) wod( n()t &)nc in accordancc nilh this agrecmcnl
and rccover the cost of srrch from the paymcnts duc to lhc contractors;

h. appll strict discipltun practicc afld provide lbnnal notification where the
requircd standards ol harvesling arc not beiog meti

i. )t be liablc for any loss, damagc or injun done Io or caused b) thc c()ntractor
to thcir cmplo!e€s, agcnts or machinery or third panics whals<xvcr;

j. $ rilc dcliycr)- nolcs and any ()ther ficld rccords for lhe sirgarranc han cste d; ard

k. Dotif) the couraclor to rerncdv a situalion $ithin l$cltY four houn wherc thc
Company is dissatisficd $ith the coDtraclor's Jrcrformance, lailuc to which thc
corrtractor shall hcar the cosl of the darnagcs.

6. Ibr lhc sugar canc c[(rp, estitnatcs of tonnagcs shall be based rxr accur.rtc suga, canc
stack dimcnsions ol sirlccn b'l tco bY seyen fect all thc sugar calre shall bc clcarcd
fnrm lllc ground and rcmain neatl) slacxcd ill lhe lleld so as to malc a minimurn
averagc of one ald a halI t<nnes of stackcd sullar canc p€r cuncr Jxr da!.

llrRl\llN-^11( )N ()l; (l( )M'Rr\(l'f

7. -ltc 
c()nlract(n shall not assign his scrriccs (r an) irlleresl th€reiD or an;v of his righls

or t>bligations under this agrecmcnt n ithout lhc wrincn conscnt o[ lhc (:qnpar\.

ti. Whcrc ihc contractor offen gxrr qu.dit! scn ices, lhc (--ompan\ ma) seek lbr
allcrnalivc scn'iccs u1rcn noticc k) thc contractor.

9. Wherc tre (lompanv crascs lo crist, the contractor ma) olfcr ils ser!'ices lo anolher
part\ riithout thc approval ol the compan\.

lO. If eithcr part,v dccidcs to discontinuc thc hancsting of sugarcanc or lermiDatc thc
nclationship wilh lhc other pany. h€ shall give a notice of thin\ dals of thcir
in{cnlion lo do s() and shall pa1 all drres uithin the pcri(xl o[ Doticc.

I

)
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I l. 'l ermination of the coutracl pursuant to paragraPh 9 shall be $ithout prcjudice to all
ri8hls accrued and obligations incurrcd to or b! cithcr Party prior to the datc ol'

tcrmination and shall not prqudice claim for darrages for such breach of contracl.

I()R(lt' \,IAJIiLiRll

12. Neither the (l(nrpan) rtor lhc (lontraclor shall bc obliged lo Pcrfomt their respcctivc

obligations undcr this agrecment if, ard to thc erlcnl that th€y or either one of thcm'
the.\ may b€ hindercd or preveDtcd frcm so doiug dircctly ff indirectly bv an event of
lorce majeurc .

13. If th€ perfomancc of this agreement or any Part thereof shall trcome impossible of
Frlbrmancc by either Pany duc lo force majeure, thc pan) in dcfault shall nol be

hcld responsible to thc orhcr party for such n<n-performance.

l-1. Without frrejudice to thc Serrcrality to the other terms the following events shall for
all the purposes of this,\greement fall *ithin the meaning ol the term lorce majeurc;
tircs and explosions at thc factory, fl<xds, earth<1ualie, tempesl, war, civil
commotion, riots, arson, sak)tage, labou strikes, l(xk-ouls, othcr industrial dispute,
brcakdo$ n or danagc b Planl rnachincry, transp'on or equipment' shonagc of
supplics fircl, non-availatrility of shipJring space or railway scrvices inabilily to effect
sate ald or delivery of sugar prcdtrced or transF)rted su8iarcane or road corditions
an<I any olhcr causcs beyoxl thc control of thc panies hereto such that no reasonablc

measruc or vigilancc on thc pan of thc parties hcrck) ff thcir agenls corld havc

prcvcnted.

t-5.'lheaffec(cdpart!shallrefxrnan)crcnlo[forccmajcurcwithinscvcndaysfrorn(hc
date of its occurencc and thc comPetenl authoritics of both Panics shall ccrrify the

said cvent.

16. 'l hc ohligalioos of thc panies undcr the specified agrcemcnl sha.ll rcmain suspcnded

for thc perirxl during $hich thc said cvcnt of forcc majeure fxrsists.

l)lSPt "I11S

17. Subjcct to para8raph ltl, an!- qucsti(m or dispute as (o the resPonsitilit) to fulftl th€

terms of lhis agreement shall tre rcferred to thc (louns .

18. If a disputc ariscs irl thc Jrcrformancc of this. thc lnrtics uray agrec' within fourtcen
days aficr senice by one of thc panies hereto on the other, notce of thc eristence of
srch dispute. to refer the dispulc to l$o arbitntonj who sball be aPpointcd jointl)' b!
thc (lhairman for the timc bc tg of the I-a$ S(ricl) of Ken)a ad such arbit-ation
shall he conductcd in accordancc with aud subjcct b lhe provision of the .{rhitratioll
.\ct, ('haptcr {9 of lhe l,aws of Kcn]a.

I\ Wf l\-IISS wl Il:Rti()F the partics havc e f,ccute d this aFtemcnt ou thc datc arld ycar

inscribcd herein.

SIG.'-F]D on bchalf of: .................... .... .. ((l(rntractor)
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ll\':. . . ... ... ... .

ln the prevcncc of:

SI(;\Iil) on bcha.lf of

ll\': ................
ID the t,feserrce ol'
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(Witncss)

((:ompan! )

(\\'ilncss)
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Rlr(ilSl R,\11()N ()l; St l(i,\R(1.^\lIi (:t1'l1,RS

( P. 1.d. )

I t7<)

Rcgistration numbcr

Namc ... ... ... ... . ..

Sub-l(xation. .. .. . ...

Village ... ... . .. .. . .... . ... .. . ..

(l)l.........,hancstingconractorfor
apply lo regisler as a tcmpqan' employee to

cul and stack grccrl or accidcntall]., buml sugarcanc.

(2) I am a Kcnl,an citizcn of ldentity card ntunber......or a foreillrcr with w(nk permit
nurnbcr... .....

(-l) I have bccn hircd lbr tlrc fxriql ol'... . .. ... ... ... ... months lion ... ... ... .. th1 of
... .. . ... ... .(month) two thousand and

(-l) iUv minimuu dail.v task shall hc onc F.rint fivc tonlrcs of clean, mshcd, !trouDd cul
and toppcd at thc lasl nodc su€Ercanc lrr carrc sugarcanc.

(-5) I lr'ill work in a group of not more IhaD three olher cutteni to cul emugh caue lo
makc a stack of not lcss than six tonncs.

(6) I will ildividualh ctll four or n)orc rows of sugarcane, whose length will vary
according to cane )ield, as will be allocatcd once in thc morning by a Supen'isor or
[.icld r\ssistanl pdor lo commcoccmcnl of cutting or within the first hour of cuning.

(7) I will stack thc sugancane proFrly according to the ficld ,\ssistants dircctive
ensuring grrrcvcs arc not hlocked and that aII stack sides a.nd comcn are regular and
of ruriform lcngth, widlh and heighl all n)und.

(tt) I *'ill also avail mysclf to do othcr tasks rclated to cane tun'esting namely rc-
stacking, cultiog and slashing [xx)r caDe cutting and carrying cane lo a suitablc stack
sitc. I u'ill also avail myself lbr ranslxrrtalidr to other arca than mv own area for the
purF)ses of hancsling ca.ne as containcd in thc contract.

(9) I)ayment will be based (m thc lonnagc (rl sugarcane cul aod Stacked <rr on a daill
basis lbr re-stacking. slashing alld will bc accnrding on the li)llowing rales.

(a) cutting and stacking lfccn cane al Kshs... ... ...... 1rcr lormes of canc ;

(b) cultill[t and stacking burnt carrc at Kshs... ... ... ... ... per tormcs of canc; and

(c) carr)ing canc at Kshs... ... ... ... ..per k)nnes ol' canc.

( t0) I hat c read ad rmdenil(xld the conlcnls o[ this agrcemcnt to the best of m, abilit].

Name ... . . ... -. . . .. ... .si8lutlrle

Signed on behalf of thc llarvcsting (--ontractor:

Name ................ Signature.............

In tht prcscncc o[ ..

Name ... ... ... . -. . -. . ...SignaluE... ...... .

I
l
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I.i)rm 6

(r. l4(2))

,r(;RId:l\'lINl UIiI-\4'IIEN A (;ROWIIR ANI) A \llt,l.lrR l;()R SLIGARCANE
I],,\RNtIN(i ANI) STTPPI,'|'

l his r\(;RF.ElvlENI' is madc th. 

- 

(da)) of (month) Iwo thousand

and lllil"\4'l itlN (names in full) of Identity (lard No
of P.O. Ilor (l'onn(:ity) (rcfcrred to as thc "grower", which

erprcssion shall where the conle\l so admits, includc his stlcccssots eurd assignees)

rrhose farrn plot L. R No soil
type(s) aDd is situated in Sublocatioo
I-ocation... .. . ... .. . .. . . Dvision... ... ... ... ... .. Sub-(lormt) (lotmty ... ... ... ... .

AND ............... ... (rnmc in full) of I).() Box..... ..... ...'
(fotlnCiD') (rcfercd lo as tbe "miller". which erprrssion shall where the conterl so

admits include its successors and assiSnecs) whose was incory)ratcd re Sisle r€d in the

Republic of Kenya and having its rcSistercd office at

a- WtlERIl.^.S th€ gmwer is a regrstertd o$ ner lessee and grows sugarcalrc under
lhis alrcement irl lhc aforcsaid pld,field whose total area Plaflted with sugarcarrc

covcring................trectares and suppll the total hanestcd sugarcanc lo lhc
miller: and

h. Wl IIjRI'AS the grower is not a m€mbcr of a[]" out-growcr institution and wishes

to cnlcr into direct a€reement to 8ro$ and suppl) sugarcan€ to the miller: and

c. \\'tlIlRI;\S thc miller is willing to cotcr into a€lrcemenl arxl accePl all sugarcarrc

[ro*n under this a8Tcement in the aforesaid plol'ficld and mill lhe total harvested

sugarcane.

\()w rl ts ,\GRtlllD Illil\\'lI:N 1l l}l PAR'III:S AS I()t-L()r,t'S:

]'ERTIS oF'I}IE AGREITII]}iI'

l. 'lh€ term of this aSreement shall cornnrencc on lhe dale it is signcd and shall' uDl€ss

sooner dctermincd under lhe provisitxts hereof, continue until thc grower has

harvesled one fraot and lwo ratoon croPs, which is a period of up lo twenry four
mooths for plant croP and up I<l lwent) two months for each raloon croP Frrovided
thal for early maturinS i arieties, thc crop may be harvcsted earlicr as appropriatc.
ard that by rnutual co[sent thc said term mayhe crtendcd to include the han esting of
olrc or more ratq)n crops as long as the croPs mcet agrccd quality standards, wilh or
$ithout modificati(rrs (f the temrs and conditions herein cootained' by a

mcmomrxhtnr of cxtcnsiotr cndonied hercon not less than Olrce mqlths tefore the

datc of the anticipated c@urencemcnt of harvesting of !r hat would otherriise have

been the lasl ratq)u crop undc, this aereement.

2. 'l-his a8r€ement shall cover sutiarcane dcvek>Pmcnt senices such as seed sugar'canc

supply, Iand prepardtion, suppl)' of fertilizen, suppll of hcrbicides and pesticidcs'

crtetrsioo advisory senices, linanciug of sugarcanc cultivatiou and supply by either
panl in cash or lhrough provision of services as qltlin€d under sugarcane

d€vclopment; n€go(iatinS f<rr affordable crtdit, maiotaining proper krckkeeping'
transport distribution of fann inputs, timell lransPort of secd crcP. Provision of
cducatio[al prolyammcs f<r farmcni, supJnning crop divcniificatiolr pro8tramnles for
fo<xl securitl'aIrd pt'ovision of advances to farmcni on h)'pothecalion of their cropi.
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-1. ,\n! pan) nra) han cst, transpx)rt and wcigh sugarcarc on hchalf o[ lhc gro$'cr ()r lhc
millcr wilhin thc tcrnrs and conditions aSrccd bct$ccn lhc miller and growcr.

J. Sugarcanc transfDrtalion shall bc last, lo avoid suSarcanc spillagc drd caqv high
payload lo rcduce costs; thc miller aDd ciur€ transF)rlers shall cnsurE a sh(rfl tum
mund limc al all limcs: and lranspon cosls shall bc chargcd oo thc basis of thc
wcight of delivercd sugarcalre at zotl,ill ralcs.

-5. Sugarcanc shall be transponcd eflicicnll) in stack rmits (6 k)nn s) or (hcir multiplcs
such as ltro stacks ((12) loDncs) or thrce stacks (cightccn (llt) k)nnes) to arrrid llcld
arrd lmnsp()rt losscs.

(r. 'lhc sttgarcane transp()rler shall bc ioclldcd in the hancsting prograrrxrrc ildicatntt
spccific assignmcnt and arca of opcratioD alld shall be held rrsgrnsible, bl either
;un1, Iirr sugarcant sprllagc drrnng trao\portalion.

7. I he sugarcane price pa1'able b\ ary pan) shall bc thc pricc derived th()ugh thc
pa!mcnl fomlula providcd bv lhc sugarcanc l}ricing (lonxriltce.

8. l'hc panics to this agrccment shall al all tinrcs uD(krlakc lo conduct thcir husincss
abovc []oanl wilh thc aim ol cnsuring inlegrit,v, transparcnc.v and accountabilit] and
thc miller shall ensure sugru producls co orm lo the specifications of thc Kcnvan
llureau of Starxlards arKl also strive to pack sugar direclly for retail in lhe madicl.

()Bl -l(iA'll()NS ( )l: 'l't ll r \lll.l.l:R
9. lhe miller shall, beforc lhc stan o[ each financial )'ear, prcparc cultivation and

plantinS programme corering all growcrs and showing acrcagc, app()\imalc linringr
and prflluction qurlitics anticipatcd from each grower.

lO. Ihc urillcr shall ootif]'thc groucr in advanoe of an1 plaruled closure of the mill lbr
anv rcason. and notification shall bc lhrcugh a dclailed arurual limc accorurl and the
pror idcd auual ntilling pro5garnmc.

ll. I hc urillcr shall t rcparc a cultivation and planlin€t prollrammc to ilcludc thc arEa
uuder TugarcaDe: b! crop cycle ft>r farmcr; hl cach lariclr stxlwiDg the namc($) of
farmc(s), plot [urnbcr(s); age of suSarcaDc. area under lallow: anticipalcd tonnagc
ol sugarcaDc and !,lclds; e\pcctcd titnc of maturit\ and hartesting per arca: c\pecled
inputs and thcir linlings; rccord of l|Iowcrs loitn(s) lo fanncr(s); paymcnt rccords in
rcspccl of sugarca[c salcs pr(]cecds: rccord(s) lbr land prcparation and hanestiD!:
cquipment.

12. Whcrc the nillcr is o()l thc priulary providcr of crop sccd. hc shall proridc
requircmetrts ft>r sced canc as part of long-lemr sugarcanc requircments provided an
inteSralcd approach k) sced canc dcl'clopnrenl shall bc $orkcd out b) the txxl)
resporrsible for rcseafch iD thc sced crop dcvckrpmcnt prograrnmc

l.l. Ihc nillcr shall, at lhe appropriatc lirnc, prepare a hancsting progra[rme sho*itg
lhc approrimale crpcclcd timc of han'csting lhc crup ol cach g(rwcr and fumish the
grower $ith copies of such prosrarruDes as soon as the) are complctod, and corsull
*ith the gnrwcrs rcgarding an! significanl changcs thcrcin that thc miller ma1
subAcqucnllv consider neccssan to rnakc: and a lisl of all plots showing lhc acrea!:c
ol cach gro$cr's sugarcanc arca as specilicd in his sugarcanc supply aelecmctrt
proridcd that thc prcgrarnmcs refcrrcd to herein shall bc tcDl,ativc and lhcir
implcmenlalion shall bc subjcct to lhe c\iScncies of subsequent (rp,cration and
circumslanccs.

{
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lJ. I he lcad time in hart'csling sugarcane shall not bc more than l*ent) lbur (2-l) houni

and all the lead sugarcanc harvcsled wilhin the lcad timc shall be urxler the

rcsponsihility of thc miller, $ho nlay an"nge lo ofler the sugarcanc to another miller
or hear the cost ol r aslage.

15. thc miller shall buy all sugarcarrc of rcqtlisitc qualily harvestcd from thc arca

spcified in this suppl) agreement in accordance with thc Programme Provided f(r'
hcrEiu and thc requisite quality'of sugarcane shall tre as spccilicd by the luttprity in
rcspecl of the specilied sugarcaDc variety.

16. fhe miller may reject any sugarcanc found not to bc of the rcquisite quality based on
paramcters establishrd by lhc Aulhority.,.

17. Ihe miller shall pay thc grower within sercn days of sugarcane delivcry provided
thal the suSarcane will be bart'esled not later lhan onc month afler lh€ maturit,
period sfrecified by the r\uthorit).

18. Il a miller fails to pay the grower as spccilied b1 lhese R€€dation and the Sched.Ile

to this a€rcenetrt for the sugarcane, lh€ mill€r shall be liable to Psy a penalty of
L-5'; Frr month (xr thc outstanding grower dues ol the affected groweni up to thc

timc il complctes Pa)ment to safeguard th€ Srowers'ability to reP6,v the fuDds lo
fi nancc sugarcane production-

19. 'lhe millcr shall maintain and dcvclop adequate millintl capacity for sugiucan€
planted based on agrced planting plans $ilh the [rowcrs and funh€r strivc lo mill
suSarsane cfliciently to realize rnarimum renrms for txrth partics by achieving the

shndards sFxcified h) lhc ,\uthorit):

20. I'he miUer shall off-load sugarcarc quickll and efficientll'by applying thc Pritrciplc
ol finit in first oul (I;llio) arxi no sugarcane shall bc storcd in the yard for morE than

12 hounr l rom mill-timc, provided that dudog (hc handlinS of sugarcane in the yard

vchiclcs shall nel bc used io strch a mamcr as to destroy sugarcane.

21. Ihe millcr shall ensure that high impact cxtraneous matler such as st(xrcs. boul&ni'
trce stumps, ctc. do not damage equiprncnt by Putting a system in plac€ to erclude
them and any idcntified culpril shall bc pnalizctl.

22. lhc miuer may han'est, lratrstDfl ard rreigh sugarcane on bchalf of lhc growcr
within thc lerms and cqrditiotrs a8rccd be t!f,ccn miller and growcr.

3. l he mille r sha.ll adyisc the growcr of any changc in plarutd activities as srnn as the

need for such chanSe trcom€s aPparcnl and he shall issuc rpliccs lo 5lop furlher
han'cstinS of sugarcane in lhe event of [rill breakdowns.

2.1. Ihc miller shall lisl char8es tor all Sqlds and scrvices lo bc proyided in lhe

agreemeot as shown hcrcaflcr to allot+ the !'ro$ er lo makc a choicc and such

chargeable go<ds and scn'ices shall inclrrde, psticides' hcrbicidcs' fcrtilizens' land

devcloprneut, crop rnaintcnance, harvesting, weiShing. transPortation ard any other

spccified hereof.

()Bl,lG.\lloNs ()1.'fl IIi (iR( )WIiR

Acc$sibility ol suBqr.ure plol

25. I he 6,rower shall oftcr for sugarcane d€vclopnent <xrly land' rrhich is accessiblc in
case of suppl.r of grxxls and seniccs lhroughout thc lerm of aSreement
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26. 'llle 
Elrowcl sba.ll at all times alhll'thc miller k) enter uF)n his land logether with any

vchicles, machincn- or lirestock which thc miller ma1' requirc to inspccl thc land and
the sugarcane gro* ing thereon E'ithout causin8 damage to propcrt), sample the
suliarcan€, gain acccss to olh€r growcr's land, including such constnrction of acccss
tracks as mal t€ requircd for thc transpon of sugarcarrc pr<xiuced by the 1;rou er or
othen pnrvided that any danrage k) Foperty h.v miller or his agents shall be tx)rne by
the miller

SuBaraarE tdrreties

27. 'l'hc growcr shall plant or cultivate the most suitablc varietl of sugarcarrc
recommendcd by the bod! resJnnsiblc for sugar rescarch; which shall avail the
su8iarcane rarietics and erteclcd chafacteristics, which relate to the various soil
types in thc area.

Crop husbundrv

2tl. lte gron cr shall maintain his sugarcane cultivatioD lo cnharcc a satislactor)' yield
by:

a. maintaioing thc sugarcanc weed-frce;

b. applyng, al thc corruncndcd time and in the recommendcd amounts, all
fcrtilizen and olher rnalerial recommended by the kxlics responsiblc for
rcsearch arxl crlcnsi<m;

c. undenaking thc planting and gappinlt of sugarcane arca al the rimcs
rccorrmended b)'lhc hxlies rcsFrlsible for resrarch and exterNion, to cnsurE a
hiSh planl population;

d. applling all seniccs and g<xds, which he ma) bave obtained frcm thc millcr for
thc benefit of his sugarcanc crop solcll for that purFx)se;

e. uDdcrtaking slubble shaving, irltcr-row cdtivation and trash lining within onc
mooth after hanestinS provided thal tbc cost of stubble shaving shall be txrnrc
by the pan)' undcnaking the hanesting;

f. inspectintt sugarcane for lxsts and diseascs periqlicallv and rcmoving diseased
or infcsted sullarcan€ iurd disposing them off in thc manncr prescrihcd b1
crlcnsion agenls according to the list of pests, diseases and mcthqls of
eradicatioo as rccommended b), the txxl) rcsponsit c for rescarch:

g. crcepl for secd canc prqluction, planting thc sugarcanc iIttcr-rolr, rme ror*' orrlv
of comm<n bcans, soyt€ans, fntatocs, tornaloes, onions, cabbages <x carros arx.l

any olhcr crop maturing *ithin four (-l) months and recommended by trdics
resF)nsible for rcsearch aod ertension; and

h. maintaining suilable pennanent boundary rnarks and clearcd firetrrcaks f(r his
stlgarcaDc cfops.

29. 'fhe growcr shall lake other prccautiom against lire according to the adyice of the
crlensioll agcnts; be liable to pa] ths cost of any damage suffered b]' other !trowel]i
trucause of failurE lo comply with thc temrs hcreof.

-30. [te grower shall an€nd meetings and lield days convencd bv the kxlies responsiblc
for rescarch and crlension; for leaming the Ploper sugarcane husbandry. operation
and application of go<xls and scnices obtaincd frorn the miller f()r thc satisfacbrJ'
f icld of sugarcanc.

I
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3 l. l'hc grower shall lrow arxl supply sugaxcane of requisite qualily harvested frcm the

area specified in thc sugarcanc farming and supply agrecmcnt in accordance with the

p()Sramme povided for hcrcin bl the miller.

Se(d (une

32. I'hc growcr shall allow the cultivatiol tf seed cane nut-'ieries, if tbe millen'
ertenliion agents' desircs for the multiPlication of sced canc matcrial to bc supplied

to other growers povided such sugarciurc may be used for milling when it is no
longer rcquired for sccd canc.

33. Wherc sugarcanc is to be trscd as seed cane thc c{st for purposes of payng the

Brower or selling to rccipient Srower shall bc &termined in accordance with guide

notes prcvided by the SuSarcane l,ricin8 (lommittce.

3-1. Wher€ a growcr has trccn identihed to grow seed cane using the agro[omical
practices r€comrnendcd b.v body resglrsible for researph the price per knne of th€

secd shall be delemin€d separately from the commcrcial sugarcane provided treeder
or basic seed shall be provided by txrdy responsiHe for research on specific lerms to
the millcr (x an] bulking institution or grower who will establish ,\-mnseries and in
tum shall supply other !'rorrers with seeds for lJ-trurs€ries. A list of aPploved

nur..reries and ht kinS institutiom or Srowers shall be rnaintained by body responsible

for research.

3-s. I'he grower sha.ll allow the cutting of g<rcd qualill commercial sugarcane of plalt
and finit ratoon crops to suppll- sced cane to other growers, or y in lhe absence of
suitable nu$eries provided that the age of the seed canc sball not be lcss than seven

hul nol more than fourteen months def,cnding on canc vadcty aod cane 85owiog.

36. Ilc gro*'cr shall plant seed cane al the onsct of rains. lrrigated sugarcane shall b€

plarted at an)' tilnc.

Grower luils to maintain sugarcane husbuttdr',

37. 'I'he miller shall, up()n a seven-day notice, be entillcd, in tlrc eveul tbal the €rower
does fi)t preparc, plant and maintaio his land and suSarcanc io accordance with the

agreemenl, to carr) oul all and an1'such operations on the gro$er's land' to dcduct

thc cost $'ilh interest for thesc opcrations from the paym€nl to bc made for thc

lJrowcr suElarcan€. Such rroticc shall have either been scn'cd to thc gro*'er or his

rcprEseutative ard acknonledged, or shall have bcen postcd to llrc Srower by

registered mail of work carried out.

38. l'he miller shall gtve notice for lhc *ork k) tx undenaken on behalf of the 6rower'
<.lctailing work dcscription, costs and lrnaltics involvcd: arxl on c{mPletion of th€

said work, a job complcti<>n certificalc shall be prepared and issud lo the grcrrer
who shall acknowledgcd receipt by signing ttrreof; indirecl cosls shall be agreed bv
thc partics a{ time of entcring into this agrcemenl.

L-osts und recov(rY

39. 'l'he lrowcr shall bear all direct and indircct costs of thc !i orks' ;rrods and scrvices

aIld intcrcst accruing thereto suPPlicd by thc millcr in aocqdarrce tlith the Schedulc

to this Agrecment tu ess thc same is paid earlier allow such c(xts lo be deducted

fronr payrnenl for sugarcane supplied by the Srowcr.

I,rovided lhal:

a. th(} said chargcs shall alwa-vs be as agrced with the grower:
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b. the miller shall consult with the gnrwcr rcgarding an1 proFlicd changes in the
said chargcs bcforc such charges are proF)scd lo talic cffect arxl shall maintain
such rccords as are rlecessary lo show thc gr<l*'cr that he charg€s from timc to
limc are as agreed in (a) atDve;

c. thc miller shall ncxify all chargcs to thc grower in reasunble timc txforc thc
chargcs arc duc k) lake effectt and

d. whcre a gTowcr ends up with a dehit balalcc the millcr shall immcdiately write
to lbc grower for arraDgcmcnt of recovcry of thc said debt.

Sueor(urrc harvesltng, trutsp<trl, wetghing arul sellutg

{O. 'lhc gnrwer shall olTcr. for hanest, mnsFDrt and wcighing all such sugarcanc as is
derivcd from his sugarcane plol undcr the agreemcnt and xr other for use eithcr as

seed cane or mill oirne; sullarcane which shall be harcsled grcen, cul at ground level
de-trashed and lqrped just trclow the meristem as sFEcified b) txrdy respousible for
rcsearch aIld cxtcL,iion; a job cunpletioo cenilicatc shall bc promptly signcd where
hanesting and lranslx)rt has bcen done satislactorily.

{1. 1'he grower shall not scll his sugatcanc throu6t a middleman nor disF)sc of il or anv
interest therein lo an) other partics without the writtcn permission of thc millcr
spccifying thc tonnaSe of sugarcane which ma1' be sold, the datc on which lhe salc
may take placc a.nd destiDation of the sugarcane.

( ; lotr e r re pre se nl uli ve s

-12. 'l'hc growcr shall appoiot a reFncscotativc in all mattcrs of adr'<rac1 for sugarcanc
dcvelopmcnl, financing of sugarcanc supply scnices, costs of falm inputs and
relalcd scrvices.

{3. 'l-hc gnrwer shall eithcr attcnd himsclf or send an authffized rcprescntativc Io thc
buying point to $'itncss thc conditioo of thc sugarcan€ at thc time of dcliven and kl
obtain a tickel shoning thc weight or value of lhc sugarcanc.

'I'ERIIIN_A f l()N ()t- (-()Nt RAC t'

++. l he grower shall rxrl assign his laftl or anv intcrcst thorein or aD) of his rights or
obligations under thc al|reem€nt without lh€ wrificn conseot o[ the millcr.

.l-5. Where the miller offers scn'iccs at thc wrcng timc, lhe famler shall have the option
of arranging for such s€rvices upon noticc to thc millcr.

J(r. Wherc the sugar mill ccases locrisl, lhc groncr mal delivcr lhe sulnrcanc (o another
pan) $'ithout the ap;roval of thc miller.

-17. If anv pafly dccidos lo discqrtinuc the pr(xluction ol sugarcanc or tcrminale the
relatirnship wilh thc otlrcr pany. he shall give a threc months' xrtice of his intention
to do so aDd shall pa) all his dues bclixe thc ctpected time of hart'est and the millcr
()r thc gro*cr will then han'est sugarcale io tlrc oormal manner provided that such
noticc shall onll tre cffcctive if the lil(rwer sh:rll, n ithin the pcriod of noticc, repal irr
full all lnani received by him from thc miller. r\n1 such termination of thc contract
shall t€ without prcjudice lo all rights accrued arx.l obligatious incurred to or by
eilhcr parl) prior to the datc of lcrmination and shall not prcjudice clairn f<rr damages
for such tneach of this agrccmeul.

I.oRCE \IAJTJT ltli
-l{t. Neither the growcr nor the miller shall be obligcd to pcrform thcir rcslxctive

<filigations under lhis agrecmcnt if and b thc cxtcnl lhat thcy or cithcr rme of lhcm
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may be hindercd or prcvented l'rom so doing directly or indircctly by an cvcnt of
force majeure.

J9. 'Ihe affccted parry shall refDn any cveDl of force urajeut within seven days frqn the
date of its occurrcncc ard the compctcnl authoritics ol k)th partics stnll certify the
said cverlt.

-50. 'l'he obligations of the partics un&r thc specificd agrecment shall remain suspendcd
for the peri<x.l during which thc said event of forcc maj€urc pcniirls.

t)tsPt "nts

.il. Any question or dispulc as to tbc respxrnsibility lo tullil lhe terms of lhis alreemcrlt
shall he resolvcd in accordance with thc [,aws of Kcnya.

CItAR(ilts u\''I-}tL \1 .t.t]R

tiNI't QL:r\NI]',f.t (lOS'l per
t \rr

'I'OTAI
COST

llaST'RVI;\
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RiDDins tIa
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IlaInter-row cultivation
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,I'SP
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-50 kc basI -oadius'()ff loading
() IIJNII('AI ^S'I It]RBI(]I
I)F)S Iit(-.
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Kg(;esapar conrhina0on
I-t\clril l)S
KAl)umn
l.rRound up

st (iARC.,\Nu
I I_{RVES'llN(i

Ksh51torurcSu8arcane harvcsting
Kshs 'tonnc

(;rq)vcrrl,vsolil!atcr mar
Kshs'tonnc(-'he micals

II

-T-I
II

-I
II

II

-I
---I
II

---I-I-I

-I

-I

II

I

I

III
II
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I\- \\'l I\[,SS \\'lltrR[:()l, lhc paflrcs hcrcto harc c\ccutcd lhl\ ,\€rccnrcnl on lhc da]
and datc Irrsl hcrclnbcforc rrcnuoocd
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tn Prcscncc of

SI(i\ll) Ior or hchall'ol lhc groNcr
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['()nn 7

1r l5(2))
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I
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TR A\SIURI ,\1 Io\ 0I.
SI'GAR("\\II
Iland 0 -lkm KslN l()[nc
+ I -8 Kshs lo lc

Ksh\ lonnc8 I - 12

K\h! loru)c12 I - l(r
l(, I 20 Kshs tonrrc
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oR
Kshs ktnncBarul .\ 0 - lO knr
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I) 2.1 I 32 Ksh\ l(rnnc
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Othcr charccs (sD,ccrh ) Ksh\rl(rrurc

-I
II

Bor-( loun ('rl)) (rclcrrcd lo as tlrc "(iR)lrcr", r+hrch c\Prc\sron \hall, lrhcre



I I88 Kenya Subsidiar\ lz gi-r l ulio n. 2O2o

the context so admits inclu& his succ€ssors and assignees) whose plot I-. R. l.io
arxl is siluated in Sub-

locati l.ocadon l)ivision
Sub'(bunty- AND 

-(oame 

in full)

Soil t-vpe(s)

of P.() llox-(lbwn'City) (referred to as the "()ut-groweni' institulion"
which expression stull, where the contc\t so admits include its successoni afld assignees)
whose instituti@ was incorporatedr'registered in the Republic of Kcnya and having its
registered office at iu thc Republic of Kenya

a. WIIERE{S the L.)ut-Eirowers' instilution $ish€s to conlracl sugarcarrc farming in
pursuit of its functions and generally -
i. promotes and represents tbe interesls o[ Eroweni:

ii. rctgtiales, arantes, on bchalf of gro*er rnembers, the tcrms of supply <f
sugarcane to the miller alrd the co-oKlinatiou of rhe production, harvesting
and Eansport thereof:

iii. provides financial credit or oth€rnise arranges finance for glower membcrs
relati[g to tbe p(xluction of their sugarcane, iocluding land cleara.rc and
prcpaEtion, planting, cultivation and leuding, haresting, ransport and the
supply of gocds and services rclating thereto:

iv. provides or procures serviccs, advice and assistatrce for gr<rwer memb€rs as

ma) be rcquirEd, to carr,'oul or prccurc thc carrying out of such operations
f<n grower members;

v. provides or procures accounling sen'ices and ttqrks q records for memben
in respect of their individual operdtions;

vi. purchases, sclls or otherwi$c deals in, sccuring or providing such goods,
materials, supplics and seniccs as mal be required by membeni:

vii. negotialcs sugarc3n€ prices with millen through the umbr€lla out-Srowcrs'
institution: and

viii. participates in lobbying for lavourable (;overnment policies in the indusq'
throuBb the umbrrlla out-liro$ers' institutioo:

b. W lIIiRt2\S the Oul growers' instituti<m has entered into sugarcane supply
cootract with the millcr in respccl of supgrcanc grown by the growers who have
comequenlly contmcled ihe oul $o$crs' institutioo for th€ farming and sup'ply of
lhe lfowcrs' sugarcane i and

c. WttERFnS the growers are willing to Brow sugarcane with the assistance of the
out-gtowcls' institution rmder s;:ecific a8rcements signcd betw€cn the Srowers
and lb€ out-growels' ir\dtulion.

NOW IT IS AGRI'IJI) I]T'I'WI'}]N T}{I] PARTII]S AS I-OLI,OWS;

l IlR\lS ()H Tttri ,\GRITE\ltNl'

l. The tcrm of this apreement shall commence ql lhe date il is signed and shall, ttD.less

soon€r d€temincd under the provisions hcreof, continue until the growcr has
harvestcd onc plant and two mt(xr[ crops, whicb is a peritxl of up t(, twenty fot!'
monthli for y'anr crop alld up to lrrent]' two m<nths for each ralofiI crop provided
that for earl!.' maturing varicties, lhe crop may be hart esled earlier as apprcpriate,
arld that by mutua.l consc[t the said tcrm mayhc cxtended to include thc harvesting of
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oDe or more rat(po crops as long as the crops mccls a€rccd qualitl slanda.rds, wilh or
witkrut modifications of the tcrms and conditions hcrcin c()ntained, b) a

rncmorandum of ertension cndorsed hcreon not lcss than three months beforc lhe
dalc of thc anticipated commencclllcrll of han estiug of whal $'ould olherwisc have

trecn lhe lasl ralq)n crop under this agrccmenl.

2. 'l hc agreeurenl shall covcr suelarcane dcvelopmcnt sen'iccs such as sccd sugarcane

supply, land preparatioo, supply of lertilizers, supply of hcrbicidcs arxl pesticides,
e\teosion advisory serticcs, finaocing of sugancane supply b,v txrrowing funds and
lending to out gro$ ers cilher in cash or through provisi<xt of sen'ices as (xrtlincd

undcr sugarcane dcvclopnrcnt: ncgotiatiog for aff<rdable crcdit, maintaining pro6r
bq)kkeeping, transporl, distribution ol'farm trputs, timcly transpon of secd cane,
provision of cducational pro€rammcs for farmers, supF)rting croP diversification
programmes for food sccurit) aDd provisiou of advanccs lo farmen on hypothccation
of thcir crops.

3. ,\ny paflies may harv€sl, transpon ard weigh sugarcaue on hehalf of the Growcrs (x
thc ()ut,growcrs' irlstilulior n'ithin thc terms and conditions a8lltcd bet$een the
millcr and ( )ut-gro*en inslrlulion.

-1. Sugarcane transF)rtation shall bc fast, avoid sugarcane spillage artd carr)' high
payload to rcduce cosls; thc miller and sugarcane lranslnncni shall cnsurc a shorl
lum round time; and transporl c(xts shall bc charged hased on lhe n'eight of
delivercd sugalcanc at zonal rates.

-5. ()Ger rcsponsihlc parties shall maiutain sugarcanc lransport roads lo allon'lfttnsF)rt
units to efficiently carr) suSarcane in shck units (6 lmmes) or their multiples such as

two slacks ( l2 lonnes) or threc stacks ( 18 tonncs) to avoid field and tmnspofl losses.

6. Ihc sugarcanc tmnsportcr shall bc included in lhe harvesting proErammc indicating
spccific assi3nmetrt and area of olxrali<xl and shall trc held rcspomiblc for sutrarcane

spilla€tcs durinS transponatiol.

7. SuSarcane shall nomrally be weighed at thc faclory tu cr the suPen'ision of the
suSarcanc testing unit who managcs all sugarcane weigh bridges.

tJ. Any pan!' may weigh sugarcane al an) agrecd locatiut provided thc $eighbridge,
possibly automated, shall b€ sen'iccd, insPected and slamfred by (hc weiShts and
l\lcasures department in aocordancc with the Weitthts artd Nlcasurcs Acl, Cap. -513.

9. r\n ()ut-gro$eni' instilution or thc (;rorner ma) inshll a $ci8ht'ridge at Ihe mill Salc
at his o$n crJrnsc for *cighing sugarcane frovided thal the weightridge shall be
subjected lo tcsts and inspectio[ by th€ wcights aod nreasu.rcs departmcnl in
accordance with the law.

lO. fhe su8arcanc pricc payahle b) an) pan) shall be lhe pncc derired through the
payment fonnula provided by thc Su8arcane Pricing Committee.

Il. lhc partics tolhis agrecmcnl shall always undenake to r:onducl thcir business atxrvc
.\uthorit) riith thc aim d cnsurin8 inlegnt), trarlsparencl aud accountabilitl and thc
millcr shall cllsure sugar prodEts cotform lo the sFcilications of the Kcu]an
Burcau of Standanls arrd strivc to pack sugar dircctly for rctail in thc markel.

( )ut.t(i.\'n()NS ()t; l-HE()t-l (;R()wliRs' I\s 11'11'l l()\
12. The ()ut-grcwcni'in-rdrution shall lisl chargcs for all goods and seniccs lo be

providcd in the agreeureot as shown hcreafler lo allow thc (irower lo make a choice
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and such chargeable goods and senices slull include, trsticides, herbicides,
fertilizcrs, land &velop,ment, crcp maiotenance , hanestinti, weighing, transF)natioo
and any othcr specified hereof.

13. -l'he ()ul-growe$' iostitution shall bcar the rcspoEsibilit) of the sugarcane
harvesling, bading arKl trarsportation to the mill for weighing and milling at thc
factory.

l.l. If an Out-growers' institution fails to pay the Gro$er as spccificd tmder
subparagraph (l) for ary rcason olh€r rhan dclay in payment by the millcr as

spccified undcr para$aph 17(l), th€ illstitution shall be liable lo pay interest charges
al market rates on the sum duc ad atr additiona.l penalty of 39.a per mouth on
overduc palment:

l-5. 
.Ihc ourgroweni' institution shall prcpare a schcdule of all payments to thc farmers
on weekly hasis showing dat€s of harvcst, delivcry to the millcr and of polmenl to
th€ Grower, and such schedule of palment shall t€ open to scrutiny by tbe (irower,
umbrclla oul-growers' institution aDd the Authority

l(r. 'lte Oul growers' irEtitutioo may require dcing anything rcquired to be dooe for
cither pany in terrrs hereof provided that, if the (lrower fails to facilitate the

han'esti.ng of his sugarcane at the apF)inled time, the Out-growen institution shall
rEl'er thc matter to the Courls.

17. The Out-growers' iostitution shall, dudng each harvcst period, deliver to the mill€r
from Oe Grower, sugarcane in lhc quantities and on the dates agreed upon txtween
thc millcr and lhe ( )ut trowers' i[stitutioD.

lL. l'he ()ut-growers' institution may, wilhir the limils imposed by the conditiou of the
rrrads, provide and operat€ an efficienl system of lransport from ttrc lleld to th€ mill.

19. 'fte oul-groweni' irlslitutioo shall causc the Grq{eni' sugarcalr to bc weighed and
lcsted on arrit al al lh€ buyiDg point, allow lhe gower or his repres€ntativ€ access to
the wcigh-tridgc to ch€ck th€ *eight, maintain in duplicate a wrilten or printed
record o[ the va.lue of each load of sugarcane delivered and give lo thc (irnwer or his
rcpresenlativc on the day of delivery orle copl of such recud.

20. 'lhe ()ut-growers' institution shall have absdute charge ard control of all equipmetrt
macbinerl, staff and lah)ur concerncd with operations ol the (;rower's land
providcd tbat the ()ut-€trowcrs institutioo shall exercise due care to ensure that thc
opcration .l costs to te charged to the (;rower shall t€ kept at a reasonabl€ level as

a€reed.

( )BLI(;A11()NS ()F tlIE (iRO\ryER

2t. I'he (ircwer shall anend meetings arxl lield days coovened b) th€ Out-Srowers'
institution for lcaming the proper sugarcane husbandr.v, operation and applicatim of
go<ds and scnices obtained from the Out-growers' instilution fcr the satisfactor)
yicld of sugarcane.

Accessibility of (une plots

22. lhe Growcr [nember shall offer for sugarcarc developmenl or y land, which is
aocessible in casc of supply of gmds arxl senices thnrughout th€ term of this
aSrecmenl.

3. I he (irower shall at all times allow the ()ut-troneni' institution to cnter upon his
laxl togethcr with anv vehicles. machinery or livestock which the Oul-growers'
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institution may requirc t() inspecl the land and lhc sugarcan€ growing lhereon,
sample thc sugarcane, €tain accass to oth€r (iro$cr's land, iucltlding such
constnrction of access lracks as may bc rtqrrired for the transpx)n of sugarcanc
pruluced hr thc (;ro$cni or others pro\ idcd thal an! darnagc lo (jrower's propen!
by Out growers' instilution agcn(s shall be bomc by (he ()ut Srowels' institt(ion.

2-1. '['he (iror+cr shall not assign his land or ally interest therein or aoy of his righls or
ot igations undcr the agrrcmcDt lo anothcr part) without the wrilten collsenl of thc
( )ut-grorneri' institution.

Sugarcq e rarielies

2-5.'lh€ (;ro$q shall plant d cultivate lhe most suilable variet.!" of sugarcanc
rccommended by thc body rcsgrnsiblc for rcscarch, which shall avail thc sugarcane
varictics and erpccted characteristics, which relate k) th€ \'arious soil t]?cs.

Sugur<-ane husbandrt

26. 'l hc (irowcr shall plant or cultivate thc most suitable variety of sugarcanc
rccommended by the body resBmsiblc for rtsearch, which shall a!'ail the suSarcalc
varictics and €xpccted characteristics, which relales t() the various soil types.

27. 'l he (;rowcr shall rnaintain bis sugarcanc cullivation to cnhancc a satisfactory yield
b),

a. maintaining the sugarcane crop weed liec;

b. applying, al thc r€commcnded linrc and itr thc rcoommcndcd anrorurts, all
fcnilizers and other material recommcnded b)' the ( )ut-eror+eni' instituti<n and
lhe txdy rcsponsiblc for rcsearch;

c. undenakiryl the plalting and gapping of sugarcale area al lhe timcs
rccommended b1 the ( )ut froweni' institution to ensurc a hiSh plant FDpulation;

d. applyiflg all sen'ices alld grxxls, *hicb he ma] havc obtaioed from lhc ()ul-

lrowers' instilution for the henefit of his sugarcane solcly for that purp<xc;

e. underlaking stubble shaving, inter row cultivation and u-dsh lining within onc
nronlh aftcr hanestinS providcd lhat the cost of srubble shaving shall bc bome
b) the ()ut Sroncrs' institution or the part) rmdcrtakinS thc hancstinS.

f. inspcctinS sugarcarr for pcsts and diseases pcri<xlically and rcmoving discascd
()r infcsted suSinpane and dis;xrsing them off in lh€ manflcr prEscribcd b)
c\tension aSeDts accordinli lo thc lisl ol pests, diseascs and mcthqls ol'
eradication as reco[uncnded by the kxly responsible [<x reseatchi and

g. crcept for seed cane prqiuction, planting the sugarcane inter-row, onc rorl on-l)
of commou beans, solbears, potatoes, torDatocs, oniols, cabbages or carrol$ ard
any other crop maturing within four (-l) monrhs and recornmended by the body
rcsponsible lbr rcscarch

h. maintaining suitablc pcrmaneot boundary marks and clearcd fireb,rcaks for his
sugarcarres.

3. 'l-he (irorcr shall be resg>nsiblc for rDaintainiog suilable pemlan€nl borudar,v uurks
and clearcd firebrcalis fu his sugarcarc; lake olher prccaulion'i against firc according
to the advicc of the ()ui E|Io*en' instituti<ms; hc liable to pay the cosl o[ an! damaSc
s[ffercd by othcr growers trecausc ol'failuIc to c(mply with thc tcrms hercof.

1
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29. fhe Grower shall offer, for harvesl and traDsF)fl hy the Out-goweni' institution, all
such sugarcane as is derived from his sugarcane plot under this agrecm€nt aDd tro
othcr for use either as crop seed or mill sugarcan€i sugarcanc which shall be
harvesled grcen, cut at ground levcl, de{rashed and topped just below the meristem
as specified hy the txxlv resgrnsible for research.

Seed developm"nl Jor sugur(unes

3o. I}le Grower sball atlow the cultivation of seed carc nunerics, if th€ ()ut-gowers'
instilution desifts for the multiplication o[ seed cane material to bc supplied to other
growen provided that such sugarcanc ma) be used f<r milling when it is no longer
required for crop secd.

31. Where the (irower has been identified to Srow seed cane using the agnnomical
practiccs recommerrled by the tndy responsible for sugar rcsearch the pnce per
torm€ of thc s€ed sha.ll be &termincd scparately from the cmncrcid sugatcan€
provided that the breeder rx basic seed shall be prcvided by thc ttody responsible for
sugar research on specific terms to the millcr cr any bulkirg institution *bo will
establish A nurseries arld in tum shall stppll thc ()ut-grcwer membeni with seeds for
l] nurscrics in th€ ()ut-grower reSions. A list of approved uurseries and bulking
institutions, farmers shall be rnaintaiocd by th€ bod) resporrsible for suSar rEsearch.

32. Thc Grower shall planl seed sugarcafle al the onset of rains and slop an'o monlhs
trefore the ons€l of dr] season, crcept under irrilption wherc sugarcane shall be
plantcd at any time.

33. 'Ite Grower shall allow the cuttinS of g<xxi quality commercia.l suSarcane of plant
alld finit ratq)n crops only to supply seed cane lo other growcrs in the at serce of
suitable nurseries provided that th€ age of thc seed catre sball be rl()t less than 7
months but not more than 1-l months depcndinli on canc variely alld agro-ecological
z_onc.

11. Where sugarcane is lo bc uscd as sced catlc the corit for purposes of paliog the
Grower or sclling Io recipi€nt growers shall be detcrmined in accordancc with guide
noles prcr'ided by the SulFrcane lticing (]ommittee .

.l-5. Wh€rc the ()ut-gro*crs' institutioD is not the pnman p'rovider of crop seed, the ()ut-
growers' iEstitution shall prcvidc requirements for crop seed as pan ol long-teml
sugarcane requirements provided an integrated approach to cnry secd developmcDt
shall bc worked out hy bxxty respxmsible for rescarch.

f6. fhe out-grcwe rs' institution shall estaHish seed sugarcane "li" nurseries on ()ut

€rower memb€rs' plot for bulkiog of sced sugarcane to be supplied to other grcw€rs,
and for lhis puposc to pr.tr-chase, hart'est and transport stlch seed sugar-crop after
cenil'ication b) the Out-Erori'ers' iLstituli6's alIooomist as lo its suitability for
plantinS: secd crop which fails to be used for seed will be used for milling provided
that the Erower whosc crop is cul for seed will be paid at the price not less lhatr that
of mill crop and will not be chargcd thr cost of trallspot.

Sugarca e homestiig, transport, ,,eeighing and sell//tg

37. fhc (inrwer shall offcr, for han'est, transpqt and weighiog all such sugarcane as is
derived from his sugarcane plot under lhis a[trcemcnt and no other for use cilhct as

crop secd or mill crop: sugarcan€ *hich shall bc hanesled !trecn, cul al tround level
de-trashcd and topped just txlow the meristem as specified hy the body rtsponsible
for researchi a job completion ccnificate shall he prompdy signed wherc hanesting
has been donc satisfactoril).
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38. 'fhc Grower shall not scll his sugarcanc thrcugh a middlcmiut nor disJrrsc ofil or any
itlterest thcrcin to an]' othcr paflies $ilhout thc $rittcn permission of lh€ ()ut
gro$'ers' institutior sfrccilying thc tonnaSc of sugarcalc which mat be sold, thc dale
on which thc salc may take placc and deslinali(m of thc sugarcarc.

U (;to\rer luils k, muintuit crop husbundrt

39. 'lhc Ourgnrwcrs' iDstitution shall, ufDn noticc bc crtitlcd, in thc cvcnt thal thc
(;ro$cr does n()l prcpare. plalt and rnaintain his larxl and sugarcanc il accordalcc
with the agreemcnt. (o carr] oul all and any such oPcrations oD lhe (;rowcr's lalld
which the ()ut gro$crs' instinrtion shall considcr leccssary to ellstllc that thc
(;rower's quola of suSarcanc of salislact(rn qualit\ 1r ill be dclir crcd olr thc duc dalc,
in which casc thc Out-growcrs' ins(ilution shall bc l'urther cntitlcd lo dcducl lhe cost.
inchding a penaltl for thcsc opcrations f()m (he pa)mcnl lo hc ora(h for thc
(iro*cr's sugarcanc.

-10. Io casc of a defadt and upon noticc by the Oul-groweni' institulion, thc (irower shall
alkrs all or ary such work lo tre carricd out at his cosl by lhe ()ut'grc$ers'
inslilutio[ arxl its agcnts or cnrplo]ecs rr orking in conjuoction with thc (;rowcr.

Jl. \\'ithiu sevcn dars of reccipt of a *rittcn rx)tilication fn)m the ()ut gro$'cni'
inslitution that such opcElions arc oeccssary- to achicvc a satisfacttlry .vield ol'
susarcale, (he (;ror4cr shall allow uniutpdcd acccss itllo his canc ph( b) lhc ()ut-
groweni' inslitutiorr arxl his cquipmcnt for thc purF)sc of carrling out an1 r.rr all
ol,cralions which thc grower has failcd to carry out and that notilication shall havc
cither hen sencd lo thc (inrwcr or his rcprcsentalivc and acknowledged, or shall
hal e hcen fDslcd lo lhe 8ro$cr b) re!{slcred nlail of work carricd out.

-12. 'lhc ()ul-gro|eri' institution shall givc [olicc for thc *ork to b€ undcflalco on thc

Growcr's hchalf, dctailing rvork dcscriplim, cosls and pc[allics involved: and on
complelior of the said urrA, a job conrplclion certificale shall he preparcd and
issued to the (iro$cr who shall acknowlcdgcd rcccipl b! signing thereol indirccl
costs shall hc aFeed by lhc paflics al timc of cntcring iuto this aSrecmcnl.

Costs and rccov?ries

-13. 'lhc (irower shall bcar all dirccl and irdirccl cosls of lhe norks, grxxls and seniccs
supplicd tr1 thc ()ut 

€trora eni' inslitutioD as s;rcificd in the agrcemcnt aod unless thc
saurc arc paid earlicr allow such costs lo hc deductcd from paynrcnl lirr sugarcanc
supplicd b1 thc (irowcr 1novidcd indirecl cosls, shall havc bccn discttsscd and agrecd
al lhc tilne of this agrcclucDl.

*1. 'lte ()utgro*eri' institution shall chargc inlcrcsl on an1'credit thal ma) bc granlcd
by thc Oul-Frowcrs' institution lo lhe (iro!r'er, such crcdit bcing u l grantcd in
erccptiooal circumstaDccs at such ralc as ma1. from time to time, bc notificd b1 thc
Oul gK)wcr' institulion and be cntitlcd lo dcducl such inlcrcsl [ron) thc pa]me[t duc
to lhe (irowcr in rcspcct of lhc finit sugarcane hanest from lhc (i()$cr's lalrd
subsequeut to lhc [rant of lhc credit proridcd Ihat aI] intcrcsl chargcs shall hare
hccr agrccd rrpon at the lime of cotering this agrecrDtnt.

-15. 'lhc ()ul gnrwcrs' illstitution shall bc cDtillcd to charge lht (irowcr li)r all works,
guxls and scniccs supplicd to thc (iron'cr b} lh! ()ut elrowcni' instilution irt
accordancc with thc Oul-gro$ers' inslilulior's Sched c of (lhargcs ill forcc at lhc
dalc thc a!trcerncDt is signcd provided that the said charitcs shall at all tirncs ti: as

agrecd with thc grower.

/
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"16. I hc ()ut growcrs' institution shall consult with thc Grower regarding any proposed

chaflgcs in lhe said charges bcfore such char8cs arc proF)scd to take effect and sball

maintain such recotds as arc necessar] lo show thc growers lhat the charges lrom
timc to time arc as agrecd undcr sub-paragraph J3, JJ and -l-5 bcrein.

+7. the ourgroncrs' iDstilution shall notifl all changcs in the Sch€dule of (lhar$s to
the (;ru$cr at least thin!' days bcfore the charges arc dtle to take effecl and wherE the

Grower ends up with a debil halancc, thc oul 8r(',e eri' institution shall immcdiately
writc to thc (irowcr for arrangcrDeirt of rccover) o[ lhe said debt.

( ; rower's repre se rlutiv es d d u ge nls

-18. An (irowcr rnay appoint a rePrescntative in all mancrs of advocacl in susarcarE
dcvelopmcot and lhe financing of sugarcane suPPI).', including ncSotiations for the
pricc o[ sugarcane, costs of farm inputs and rclated scn ices-

-19. 'I'h€ Grower shatl eithq altend himself or send an authorizcd rePrcsentativc lo the

buying point to witness the condition of lhe sugarcane at the time of dclivcry and to
obtain a tickct showing its weight or valuc.

tr()RCE \L,\Jl:t'RFl

-50. Neither thr ()ulSrowers' institution nor the Grower shall be obliged lo perforrn thcir
respcctive obli8ations urder an agrccment il'atld lo thc ertent that tbcy cr either one

of thcm may bc hindcred or prevented from so doing directly or indircctly huy an

evcnt of forcc nrajctre.

51. An] cvcnt o[ lbrce majeurc musl bc reported by lhc affccled pany to the olher Pany
within scrcn days liom lhe dale ol its (rccurrerrcc and thc said eren bc cerlified by
thc comlxlcnl autlx)rities of tx)th Flarties.

-52. I'hc ()bligalious of thc Jnnies tmdcr an agrecment shall remain susPended for the

priul during which the said evenl of forcc majeurc [)€nists.

I)lsPl rll.ts

5.1. An) qucstion or disputc as lo thc rcsponsibilit,v to fulfil the lcrms of the specified
aeircemenl duc lo the rtasor statcd ak)vc shall be resolvcd in accordance with the

laws of Kcnt'a.

1'liR\tlN-\l lO:." ()F 'fl IS -A(iRI]11\llNf

-il. Wherc lhe ()ut-growcni' inslitulion is unatre to Provide the senices within lhc
aSrecd pcriod for n'hatever reason, thc grower may hanest and transPorl sugarcanc

lo an) other miller or oul Srotl eni' inslitution upon thrce months' notice lo the ()ut-

growcn' instituton.

-5-5. Wh€rc the out-groweri' irlstitution offer:i scn'ices at the wrong time, thc (;rower

shall have lhe opti()n of arranldng for altemativc scrvices uPqt notice to thc ()ut

growcrs'institution.

-56. Whcrc thc Out-lrowcn' i[stitution ccascs to eist, thc Grotcr ma! deli]er thc

sug cane to ar) other millcr or out-llro$ers' institution.

-57. Wherc a (iro\trcr decides to discontinue the productioo of sugarcaD€ or tcnninate the

rclationship with lhe Out-8t()wcrs' instilution, hc shall give a lhrre months' noticc of
his inlcnsion to do so and shall pay all his dues bcforc thc crpectcd timc of harvesl

ard the G()ucr rrill thcn harves( su8arcanc in the rx)nDal harvcsting manner
prcr'idcd thal such n(rticc shall or t. hc elfcctivc if ttre (irowcr shall' railhin lhe
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peri(xl of noticc, repay in fuu all l<)ans rcceivcd bl hint from the ()ut-gro$ers'
institution.

-i8. .'\n1' such tcrmination of this agTcemcnt shall trc without prqrrdicc to all rights
accnled and obliga(ions incurrrd to or by eithcr prrty prior b the da(e of lcmrination
and shall not prcJu(tice ant" claim for damagcs for such brcach of this agrecmcnt.

S(]ItrJI)(1,Ii oI;CILAR(;I]S B\' oI -T.GRO\\'I JRS I\SI-I'I'I -fIo\

,\C',nvn1 t\n Qt'.\\r-tr1'\ c_-( )s t /t rNrf 'It)'l Al. ('()s'l
sl RvE\ lla
I -\\I) PRIiP,\R.\'I]oN
Irimming lla
RiDpinc tla
I)isking IIa
l" I'l()ushing Ita
2'r Plouching IIa
l" llarrowing IIa
2"r I larrowina lla
lruflr$ ing IIa
lIrlq row crdlivation IIa
I.tiRllt _tsl.tRS

\lx .5O kg bag
t Ru.,\ -$ kg bag

DAP -5O kg bas
SSP -5() ke barr

I'SP -$ ks hac
(]AN .5O ks bas
I ransrrrn -{ kc bas
I-rtadins'(Xf loading -i0 k,l bac
CI II]\lICAIlt'I II]RBICII)I IS

Iil (-.
Atranel cqnbinalion Kr.:

Gcsapar combination Kg
Actril I)S I,I
[)uron KT
Round up I,I
s( (i,\Rc.\stl
ttARVlrS l l.\..(;
Sugarcanc culting Kshs

lonne
(iroover, I -vs<ll waler man Kshs

lonnc
(lhemicals Kshs,

tonnc
\dministration Kshsr

tonnc
NSSIr ('ontribution Kshs

toIrnc

-
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l\blic I blidals Kshs
torme

'Iranspofl

cutlcrs
of sugarcane Kstrsi

loone
TR,\\.-Sl{)RT-A]]( )N OI; St (;AR(1..\\}'l
Band 0 - .lkm Kshsrtomc
-l.t -8 Kshs/torule

8.1 t2 Kshs
lonD€

12.l - 16 Kshsi
lom€

16.l - 20 Kshs
lollne

20.t - 21 Kshs/
lo[rlr€

2'J.1 - 2A Kshs
lorure

2A.t - 32 Kshsi
lonne

72.1 - 36 Kshs
k)nne

36. r .l{) Kshsi
lonD€

Over -l{) km
OR
BandA.O-l0km Kshs

torure

B. l0.l - t6 Kshs'
ktnn€

C. t 6.I - 2J Kstrs
lonn€

D. 2,t.1 - 32 Kshsl
l(rnn€

E. 3?. I .r0 Kstrs
tonm

F. ()ver.lO Knr
lN.l'ltRttsT oN L(),\Ns
Other charges (spccif) ) Kshs

tonlre

lN WI'l \ttSS WIIIREOIT ttr pani€s hcreto havc crecuted this r\Ere cment on the day
and datc first hcrEin befor€ mcntiooed.

SIGNI.]I) for or on tehalf of the rcgistered out-Srower instiaution:

In thc presence of:..

Sl(iNt j!) tor or bchalf of lhe grower:

In presence of:. .. . ..
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l:onn u

(t. 16(2))

A(;RIiIItENI' I}IJ-I]tr'EIiN A R}JGIS'fIlRED oT:f-GRoWIiRS' I\S'fIILTIoN ,.\i\D
A I l l-l-.R F()R St (;ARC.\\ti I]AR\II\G ()R St'Pt')l.\'

ltis A(iRI..ENllil.il is madc rhe 

- 

(da)) of 

-(month) 

t\tro thousand
and Bti'l'\vEtiN (nanles in full) of (lertificale of

of P. (). tsoxRc[|rslratic[. Busincss ReSrstration \o
(referred to as thc "out-gro$ers' inslilution", which

cxprcssion shall, whcrc thc conlext so admils irclu..le ils succcssorc and assignees) and is
situatcd in sub-localion ldation
l)ir i Suh-('ounl] (lount\ ,\\D

(namc in full) of I).O. Bo (l ott n ('ily) (rcfcrred
lo as lhe "millcr" which cxpression shall, wherc thc contc\t so atlmits include its
succcssors and assignees) who was incorporatedrregistered in the Republic of Kcnya and
haring its regrstcred officc at in lhc Republic (f Kenya

a. WIIERIiAS the out erowers' iustitutio[ has in pufltuit of its fimctions and
generall v:

i- fnomotes and represetrts thc interests of growcr;

ii. ncgotiatcs, afanges, on behalf of l|rotlct membcrs, thc lemls of supply of
sugarcane to thc miller and the co-ordination of the prqfilction, hancsting
and transpon thcreof;

iii. provides firuncia.l credit or other*ise arangcs hnance for grower mcmbcn
about the prodrrction o[ their sugarcane, including land clearancc and
preparation, platrting, cultivation and tcnding, harvesting, transporl and thc
suppll of go<xls and sen'ices relating thcreto;

iv. provides or procurcs scn'iccs, advicc and assistancc for grower members as

maybc requircd, lo carr)'out or prooure the carrying out ol such operatiorls
for growe r me mtrcn;

v. purchases, sclls or otherwisc deals in, securing or poviding such goods,
matcrials, supplics and sen ices as may be required by membcrs;

vi. provides or pnxures seniccs and txx)ks ot records for mcnrb€nr in rcslxct of
their iodividual oFrations:

vii. negotates suSarcatre priccs with millers throu!$ the Apex B(xly ot the
sugarcane gmwers; and

viii. panicipatcs in bbbying f<x favourablc GotemmeDt policics in thc ifflustry
through the umbrella out-growers' institution:

b. WIIERL.\S th€ out-lroweni' instinrtion has entcrsd ioto suSarcanc suppl\
a€reement *ith the miller in rcspect of sugarcane grcwn b)" the gron crs who have
an agreemcnt with thc oul-growers' institution;

c. WIIERIIAS th€ growenr are willing to grow sugarcanc wilh lhc assistance of the
out-growers' itrstitution under specilic agrEements signed hetween thc Erorf,€rs
and thc ourgrower's institutiql: and

d. WtIERITAS the millcr is willing to buy all sugarcanc (, requisitc quatitl from the
out-grcr,re rs' institution specificd in this a6trecment.

I
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\( )\l' lT IS .,\(iRl:lil) UF:l'W I1l,-\.. 'II IL P-.\R I-ll,^s ,\S FOI-I.()r,\'Sl

'II rRMS OF AORIiliNlllNI

l. 'l he tcrm of lhis a8Teemenl shall c(xD-mcncc on the datc it is signed and shall, unless

sq)oer d€lcrmin€d under tht proYisions hcrtcf, continuc until thc out-groweni'
institution has supplied (xrc danl and t$o ral(xm cropi. r[hich is a Period of up to
t\rcnty four months for planl crop and up k) ttrcnly two mooths for each ralu)n croP
provided that for carly maturing varielics, thc crop may be harvestcd carlicr as

apprcpriatc, and that bv mutual consent thc said term maybc crtended b include thc
han'estitrg ol onc or morc mt(rcn crops as long as the crops rneet agrecd quality
standards. *ith or \r'ithout rnodifications of the lcrms ard conditions herEin
contained, by a memq'andum of extensi<n ctulorsed hercon not less tbar three
months trcforc the date ol thc anticipated commenccment of harv€sting of what
would othcrwisc have beeu the last ratoon cmp rmder the altr,ccment.

2. ,\n;v part.v may han'cst. transpofl aDd weigh sugarcane on behalf of the oul-frowers'
institution or thc miuer *ithin thc terms and corditions agrccd bel\l'een the miller
aod ()ut-lrower institution.

3. Sugarcane lransF)rtation shall be fast, avdd sugarcane spillage and carry higb
palload to rcducc coslsl thc miller afll canc traLsporteni shall eLSutE a shon tum
rcund timc al*a)'s; aqd transF)d ccsts shall be charSed based on lhc u'cight of
dclivered sugarcane at zonal ralcs.

-1. other resF)nsihlc panies shall maintair suliarcane transPort roads to alk)w imnsPorl

unils to efficiently carry sugarcane in stack unils (6 tonnes) or lhcir mu.ltiplcs such as

lwo stacks ((12) tomes) or lhrec stacks (ciShteen (18) t(rnnes) to avoid ficld aod
lransport losscs.

5. 'l hc sugarcanc tmrlspofler shall be iucluded in lhe hart'esting pro8rammc indicating
spcific assignmcnt and arca rf operation and shall tx hcld rcsponsible, by either
party, for sugarcanc spillage duriug transponadon.

6. Sugarcanc shall normalll'trc s'cighed at thc milling factor-v urder the supcrvision of
lhc Sugarcanc 'l esting t'nit who shall managc all sugarcane reighbridges.

7. ,\ny pany appror ed bv thc ,\ulk)rity may wcigh sugarcanc al an) agreed l(ratim
provid€d that lhe weighbridge, possibly aulomated, shall he scniced, ins;xcted arxl

shmped by thc Wcights and Nlcasures dcPartncnt in aocordance wilh thc wciShts
and \{easures -\ct, Clap. -51.1.

8. 'lhc sugarcare price palablc b) an)' pan) shall be the price derived through rhe

palrnenl formula provided h, the Sugarcanc lticing Co[unillcc.

9. 'thc panies to lhis a8reemenl shall always rurdeflake to conduct lheir busincss above
,\uthorit.v with lhc aim ol'ensuring intcgrity, transparency and accormtability alld thc

millcr shall cnsurc suSar pnxlucts cot orm to th€ sptcificatiorE of thc Ken)an
Uureau of standards and strirc lo pack sugar directl) for tctail in tbe matkel.

()ut.l(;-\l-l()Ns oli'fttrl ol-l (;RowERs' INS'frltTI()\
lo. 'lhD oul-€lroweni' iostihltion shall spfcify sugarcanc STowing areas by usin€i ide[tily

ol'ficlds such as location, lad releretrce nutlrbeni, size. gro*crs' identitl cards' soil
llpcs, etc.
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ll. lltc out-growcrs'institution shall, beforc lhe start of cach financial !'car. prcparc
cultivation and planting proSriunmc covcring all gK)wc$ and shor in8 acreagc,
approximate timings aod pftxluiotion quantities anticipatcd fr<m each growcr.

12. 'lhc cultiration ard plantintl progranme shall includei the arEa undcr sugarcane bv
crop cyclc for cach famrer; bl cach varictl sho*ing thc name(s) of farme(s), plot
number(s): age o[ sugarcanc, area rurder falbrr'; alticipatcd tourages of sugarcane
and yiclds; cr.pcctcd time o[ maturily and han'esting p,cr arca; expcctcd inputs and
thcir timingsl rccord of loan(s) to famer(s); payment rccords in respDcl ol suSarcane
salcs proceeds; rccord(s) for land pIeparation and banesling equipment.

13. ,\l thc appnpriate timc. lhc out-growcn' instirudon shall preparc a hane stiuS
programmc showing thc approx.imate cxlxctcd time of hancsting the cmp of cach
grower and lumish the millcr $ith copics of such programrncs as su)n as they are
completed, and consult $ith thc miller rcgarding any signil'icant chanScs thcrein that
lhe oul-growcni' institutio[ lrta! subsequentll consider necessar]'to makc; and a list
of all growen sho*in8 the acrcage of cach grou'er's sugarcare area as spccified in
his sugarcanc suppl) agr.cnlcnt providcd thal tb€ programmes rclcrrcd to herein
shall bc lentalive and thcir implemcnlation shall bc subject to (he cxi8cncies of
subsequent opcrations and circumstances.

( )Bl.l(;A1 t()NS ( )t: tlIE \fl 1_t.tiR

l.l. 'l'hc millcr shall bu! all sllgarcane of rcquisite qualit) han'cstcd frorn thc arca
specified in this supply attrrcmeot in accor&nce $ith thc prcgrarnmc provided for
hcrein ard the rcquisite quality of sugarcanc shall bc as sJrl:cified by thc Authorit]'in
rcspecl of lhc sugarcane varicly(s) whosc ha$'e st{o-
mill time for grecn sugarcane sha-ll idcally nol exceed sevenl\-two (72) houni, and in
case of accidcntall\ bunrt sugarcaDc hanest-lo-mill limc shall idealll' not erceed
fortl.s;*1l, (.18) hours; $ith crlraneous mattcr of less than thrce per cent (3r'i )l of Pol

'l; cane of lwelvc t€rcenl ( I ?i:i ) or abovc and fibre conlcnt of l-5% bul not more ttra.n

17.-5% at maturity.

l -5. I'hc miller shall [otify rhe oul-!,rc$enr' instilulion in advancc of all planned closure
of the mill for anl reas<n, and notification shall be thrqrSh a d€tailcd anmral Iimc
accoull and lhc provided arurual milling prograrnme.

16. Ihe millcr shall advise lhc oul-growcrs'instilution o[ any changc in planned
activities as sq)n as the necd for such chalrSc becomcs apparent and he shall issuc
Dolices lo slop furthcr hancsling of sugarcanc iD th€ evcrrt of tlrill brcakdowns.

17. 'l he lead timc in hancsting sugarcane shall not be more than lwent) -f(x!r (2-l) hour-.i

and a.ll thc lead sugarcane harvestcd within thc lcad- time shall be undcr
rcsp(,rlsibilily of the millcr, who may arrange to offer the sugarcane to another miller
([ t€ar thc corit of wastage.

Itl. 'l'he millcr rnay rtject any sugarcane fourxl not to be ol thc requisite qulitl based on
parametcri cstahlished h! thc ,\urhority and as specified in this agrccmenl atrd
sugarcane rcjcction paramclcri shall includc:

a. extraueous malter of m(,e thalr lO q;:

b. han est to mill time of Breen sugarcane of lhree (3) or more davs;

c. tlro (2) or more days f(x bumt sugarcanc $ilh zcr() da) bcing thc da! of cuflin8
or buming where mill time shall bc th€ time rccorded on cntD al the
weighbridgc;
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d. 82 ,i or less absolutc juice purity; fibrc content outside lhc range of l-5.0 lo 17.-s

c. P(, ':i carr of less than 12 ':i or su€riucane of a varict) not specified in this
aSrcemeut and not rccommended by thc txxly reslnnsible for research.

19. 'lhe millcr shall pay tbe oul-growcni' institution *ithin scvcrr dals ()f sugarcanc
dcliven prcvided that thc sugarcane will bc hancsted not later than lwenty-four
months for plant crops and not later than lwenly-two rnonths for subsequent ratq)rs.

2o. lf a millcr fails to pay the out gro$eni' institutioo as specificd hy th€ ('roFls (Sugar)
(General) Regulations, 2O20, the miller shall be liable to pa] int€rEsl chargcs at
market ratcs and a penalty of l -5/ll. Per mooth on the outshndiug grower loan
accormts of the affected grori'ers up to the tim€ it completes Payment to safeguard
lhe growers'atility to repa) the furxls to financc sugarcane pr<rluction.

21.'lhe mill€r shall rnaintaio and devclop adequate milting capacit)'lbr sugarcane
planted tlased on agrced anting plans \iith lhe Ero$'ers and funher striv€ to mill
sugarcanc cfficicntly to realize ma\imum rcturns for k)th paflies b) achieviDt the

lbllo!tr'ing standards:

a. in tlr case of sugar cane, terule cane lorute sugar ratio of 9 c rcnderment of
lo"i:

b. mill extraction of 9-l'i :

c. prcparation indc\ of 9O':i ;

d. boiling housc rccovcrl ol &l-ai;

c. fackr) time efliciencl of92'i:
f. ovcrall time cfficiencl of 8O 9i I and

g. ovcrall time utilization of75'i.
22. l hd millcr shatl oflload sugarcane quickly and elliciently b) applying thc prirrciPle

ol firsl in-firsGout arrd no sugarcanc shall bc storcd in the yard for morc than 12

houn fnrm mill-time, provided that durinS lhe handling of stUt.lrcan€ in the )ard
\ehiclcs shall not trD used in such a nran-D€r as lo dcslroy sugarcanc.

a3. 'l hc miller shall cnsurc that high impact cxtrancorls matlcr such as stones, boulders,
tree stumFi, etc. d() not damage equipment by putting a syslcm io place lo erclude
lhem and ao,v idcDtified culprit is Fnalized.

Str(;r\RCANll HARVI:SIIN(;.'l RANSl'()R] . WtilGI IlN(i .ANl) slll.l.lN(i
2..1. flte oul-grorcni' instituti()n shall dccide lo hartcst. lransPort and wci2h all such

sugarcanc as is dcrived frQm the gro*crs' stlSarcan€ plots undcr agTecnrcnts arxl llo
other for usc either as sccd ca.ue or urill canc; sugarciure which shall hc han'cstcd
grecn, cul al ground levcl, dc-lrashed and loppcd jttst bclow thc mcristem as

spccificd by thc txxJy resg>nsible fnr research.

2.5. llrc out-growels' institution shall not scll a grower's su€tarcanc nor disfnse of il or
ao) iDtercst thercin to an] othcr panies, othcr than through this agreement, *ithoui
the nritlcn permission of rhe millcr specifliDg the tonnage of sugarcanc which ma)
bc sold, thc datc ()n which thc sale may.. ta.kc placc aml tlcsthation of lhc sugarcane.

c()s'fs A\l) RIlc()\'tR\'
26. Ihe charSes for all goods and scrviccs lo be Provided by either pan! shall remain as

listcd in lho agrccmcnt.
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27. 'ltc out-Erowcni' institution shall bcar, on bchal[ o[ lhe growcrs all dircct afld
indirccl coils o[ the works. g<xxls and scn iccs supplied b!' lhc nillcr or othcr parties
as sf,ccilied in thcir agrccmcnts and rurlcss lhe samc are paid carlier allon such costs
to be deduclcd lroor paymcnt for sugarcanc supplied by lhc growcr provided ildircct
cosls, shall havc heeu discusscd and agrccd al the li[rc of thc agrecnrcDl.

( )t -f (;R()\\'t'RS' l\s'ff n "l lo\ Rlll)RESllNl A'tlVl'^s

2ll. 'l'hc out-growcrs' instilution shall appoinl a represcDtativc in all mallen of adv<rcacy
for sugarcane dc\ clopment. financing of sugarcarc suppl! , cosls of farm inpuls and
relalcd scrviccs.

29. 'lh€ olrt grora crs' institulion shall scnd an authorizcd repr.scntativc or its emplolec
to thc buling lpirl lo $itncss lhc condition of lhe sugarcanc al tlrc time of dclire4
and to obtain a licket shon'ing lhc *ci8hl or r aluc o[ the sugarcarrc dclivcrcd.

l l:RlllN,\'l loN ()tllllls A(iRUlr\ll,NI
lO. I hc oul'growcni' iuslitution shall not assign an] irlcrcsl thcrcin or an! of his rights

or obligalions undcr thc agreelrcnt wilhoul (hc $ rittcn conrcnt of lhc millcr.

3l. Whcrc thc milhr offers scniccs al lh€ rl rong timc. thc oul-g()nen' instituti<n ma1
arrangc lbr altcmativc scn'ices uFxrn noticc to thc millcr.

.t2. U'hcrc lhe millcr ccascs lo r\isl. thc oul-groncrs' instilulion may delivcr thc
sugarcalrc lo an! other millcr.

3-1. Whcrc lhe out-gruwcrs' inslitution ccascs lo cxisl. lhc millcr may harvcsl, llanslx)n
and urill lhc sugarcanc $'ilhoul firlher rcfcrcrcc lo thc out groners' iDslitutior].

l-1. lf atr] panl dccides to disco[lioue lhc suppl] of sugarcanc or tcnninatc thc
rclatiorship wilh lhe olhcr t,arl), hc shall givc a thrcc urorths' noticc of his inlc[tioD
to do so and shall par all his ducs belirrr thc e\frcctcd tirnc of suppl\': an\ such
tcrmination of thc agrccmenl shall tre without pr.'judice to all righls accrued and
obligations incurred b or by eilhcr party prior to thc date ol tcrmination and shall not
prejudice clainr lir &mages lirr such b,reach of agrcemeut.

lr()RCt-t \t,\J|t Rli

l.i. Ncither pan) to lhi$ a[trcemcnl shall bc obligcd to F:rlbmr thc] rcspcclive
obligati(ns u lcr lhis agrEemcDt il and lo lhc cxtcnt lhat thc\ or cithcr one ol thcm
nral bc hindcrcd or prcrcntcd liom so doing dirccll) or in(lirectl)' b] an cvcnt of
force urajeurc.

l(,. 'l he affccled pan] shall rctr)n .ur! cvenl ol forcc lrujcurc nithin selco (7) dals fronr
lhe dale of ils rxcurrcncc and thc compctcrl au(horitics of both parlics shall ccrtifl-
lhe said ctent.

37. 'l'hc obligations ()f thc parlics under the sprcificd agrcemcnt shall rcmain suspcnded
for thc pricxl during which thc said evetlt ol lbrcc rnajeurc Fcrsists.

l)lSPt'11:S

3ll. ,\n) qucstion (n disputc as to thc rcsponsibilitv k) fi fil thc tcrms of this agrcencnl
shall hc resolvcd in accordance \lilh the laws of Kcnla.

I\ \\]'l\lrss \\'l lliRIiOl; lhc paflics h€relo halc c\ccutcd lhis ,\girccorenl on thc da\
and date firsl hercinbeforc mcntioncd.

Sl(i\LI) lirr <rr on hchalf of lhc millcr: ..........
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ln prcscncc of:. .. .. .

Sl(iNED for or behalf of the out-!rowcri' institution:

In presencc of

Irorm 9

(t.25(3))

,\(iRHl,]\IENI BlilWHlN A (;R()WIrR :\Nl) \lll-l.ER liOR SL TPPL'I' Olr tlLRNf
st (;r\R(l.\\.Il

'l his A(iRlrE\ll Nf is madc thc (dal') ttf 

-(month) 

two liousand
and llttl\t'lil'lN-(narnes in fi l) of I'. (). Bor
............('l'onnrc-it)) (refcrred Io as thc "!Tower", which expr€ssiql sha.ll, wherE th€

conlcit so admits, inchde his successors alrd assiSnees) wh<x;e plot l,.R
N<r

location
soil typc(s)- and is situatcd in Sub-

Ircalion-
(lorurlvf)i visi Sub-(:ormty

\\l) 

- 

(name in full) of P. () Bor (lb*n Cit) ) (rcltned lo as

the "nillci'which expression shall, where thc context so admits include, its stlcccssors

and assignces) which was incorpomted'rcSistercd iD the Republic of Kenla ard has ils
re€llsl€red officc al in thc Republic ol Kcnya

a. tVtIIiRl;-\S lhc $orrer is desir(rus ol cnlcring into an agncemcnt with the mitler
in rcslxct of the supply of burnt sugarcane by lhe grower;

b. wfILRtiAS the erower is willinS to Srow sugarcane $ithoul lhe assistance of
the millcr undcr a sf,ecilic agrccment signed hel$cen thc grower ard the miller:
and

c. WIIERT;\S the miller is willin€t lo buy all sugarcane of requisite quality frcm
lhe grouer spccified in this agrccmerll.

N()W I',t tS -AORELI) lltil WEIN ',fHIi P.\R',lltis .\S F()1.1.()wS:

TIiRNtS ()l: A(;RLlr\{t'lNf

l. I'he tcrm of lhis agrecmcnt shall commencc on the date it is signed aod shall. ur ess

sooncr detcrmined under thc provision of clauscs hercof, conlifltlc until the gr)wcr
has supplicd onc plaflt and t$o ratq)r crcps, which is a peri<xl of up to lwcnt]'four
months for plant crop and up to l$cnty t!tr'o nlorrths for each rat(pn crop provided
lhal tor earl) maturiog varictics, the crop ma1' h€ hart'cstcd earlicr as al,J,ropriatc.
and that b) mulual consent the said lerm maybe erlendcd to includc the hanesttng of
one ()r more mt(x)n crops as loug as lhe crcPs nrcel alrced qualit.v staldards, *ith or
rr itlput m(xlificaiions of the tcrms a.nd crxditions trcrein containcd, by a

rnemorandun of cxtension cndorsed hcrcon oot less than tfuce mtnlhs beforc the

date of the anticipated conuncnccmcnl of hancsting of what would othen+'isc llave
heen thc last ratoon crop undcr this agrrement.

2. 'l'he gror+'cr shall, beforc the start of cach hnancial )car, Preparc cullivation aDd

plarting prclramme covering all his fields and showittg acrcagc. aPPro{illlalc
limingts and produclion quantitics anticipatcd for cach plot.
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3. 'l}lc culliralion and plaDtiDg prolramme shall includc: thc arca undcr sugarcanc b)
crop clclc for cach plot: h\ cach rarict\ sho*ing, plol numher(s); aEc o[ sugarcanc,
arca ol plol, anlicipatcd sugarcanc )i€lds and c\peclcd timc of maturitl

-1. ,\l t-he apFopriale tilne, thc groricr shall prcpare a hiulcstiug prcgramme sho$ing
thc approxinlalc c\pccted timc of han'csting thc crop d plot aDd fumish thc millcr
rvith copics ol such pK)eranurcs as s(x)n as thc\ a.c complctcd, and ct)rrsult $ith thc
miller rcgarling an) sigdlicaDl chaDgcs lhcrcin thal thc millcr lrla) subscqueDtly
considcr neccssa$ (o uralic: and a list of plots stx>ring thc acrcagc ol each
sug.ucalc arca as spccilied iu lhis agrcement providcd that thc progarnmes nifcrrcd
to hercil shall hc tcnlatirc and thcir implcmcntation shall be \ubjcct lo thc
erigcncics of subscqucnt (r[)erali()ns and circtrnstanccs.

-5. 'lhc millcr ura! haflcsl, lralsFx)rt alrd weigh sugarcane ou hchalf ol thc lfor cr
within lhc tenlrs alld conditi<lns agrccd hctwccn tx)th prtics

(r. l hc lcad tinrc in hancsting sugarcare \hall not bc more tltan twcnt]-li)ur (2-l) houni
and all thc lead sugarcane harvested wilhin thc lead time shall bc undcr rcspnnsibility
ol the millcr, uho mar arrange lo offcr lhe \ugar(a[c k) anothcr rnillcr or bcar thc
cosl of waslagc.

7. 'l'hc millcr shall but all sugarca[e of rcquisitc qualit] hancstcd frcm thc anca
sJrcified in lhis agncmell in acconla[cc with the programmc providcd lirr hercin
and (he requisitc qllalit) of sugarcanc shall be as lpccilicd b! lhc ,\uthorit) in
n:spccloflhcsugarca[cvariely(ics)-whoschart,cstlourill
tinrc f<rr grcen sugarcane shall idcalll not crcccd scr.cnl) l$o (72) lx)un, arrd in casc
of accidcutalll buml sugarcanc harr'esl to nrill tinrc shall idcalll'not cxceed fonl
ciltt (J8) horus: $ith c\lrancous matlcr of lcss than thrcc [)er ccnt (3r'i ); Pd r'; canc
of clcl,en perccnl ( I l'; ) or abotc and fibrc c()nlent of l-5'; but not morc thar 17.-5';
at manlril\'-

11. Ihc millcr may rejcct any sugarcanc furnd nol to bc of thc requisite qualil) bascd on
pararnclcrs cstablished b) lhc .\uthoril) and as sJxcificd iD this agrccment; ard
sugarcanc rejcction paramcleni shall inclu&:

a- erlralrcotN mallcr of lnorc lhaD to'i :

b. harvest-l()-nill limc ol grceD sugancare of lhrcc (3) or nrorc da,ys:

c. t$o (3) or morc days for bunll sugarcanc $'ilh ,,cro da) bcirrg thc day ol cutting
or buming, and mill tirnc shall hc thc timc recorded on entn al thc weighhridgc;

d. lJ2ci or lcss abs()lutc juice puril):

c. librc conlcnt oulside thc rangc of 1.5.0 to I7.-5';;

f. FX,lr'; canc ol lcss thaD I l'; I or

g. sugarca[c of a rariet\ not spccificd in lhis agrccmcnt ard ft)l recommcndcd h)
trxh resgxrsihle lbr rcscarch.

'l hc uiller shall of[ load sug.ucauc quicklv ard cllicicntl.v b.v applying lhc principlc
of llnit in lirsl oul (lll;O) aDd no sugarcane shall hc slorcd irl thc lard [<n nr<xe thar
l2 houn lroDr mill-lime, providcd that during lhe handling of sugarcaDe ir thc laftl
vchiclcs shall nol be uscd io such a Irlatutr as lo deslr()\ sugarcar)e.

1)
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lO. 'l ho millcr shall cnsure lhat high impacl cxtraneous mallcr such as stoncs, bouldcn.
trce slumps, elc. do nol damagc equipment by Putting a system in place to e\cludc
them and ary identified culprit shall bc pnalizcd.

I l. 'l hc millcr shall mtif!- thc erowcr in advancc of au.v planned closurc of thc mill ltr
any reason, and notificati()n shall be ttlleugh a dctailcd annual timc account and thc
providcd annual milling programmc.

12. 'l he miller shall advise thc gtrower of an1 changc in plaruled activilies as soon as the
need for such changc bccomes alrFrarenl and he shall issttc nolices to slop funhcr
han'esting ol sugarcane in lhc etent ol sugarcane mill treakdowns.

13. fhc millcr shall pay thc grower withitr seven days ol sugarcaoc dcliverl providcd
that thc suSarcan€ will be han'estcd not later than t$'eDt!-l'our months for Plalt croFi
and rct later Uran twenty-lwo months for subsequent ratq)ns and that the sulBr carrc

pricc will have trcen derivcd thrcugh the paymenl formt a providcd by the

Su8larcane lliciug (lommitlce.

tJ. tf a millq fails to pa\ thc sro*er as specitied by this agrcement, the millcr shall be

liablc to pa, a penalt) ol l.-5c; per month on the oulstardilrg accounls of thc growcr.

l-5. 'fhc miller shall rnaintain and devclop adequate milliug capacit! for sugarcane

plantcd bascd on agrced planting plans $ith thc grower and furthcr strive lo mill
sugarcane etllcictrtl!'to realizc marimum rctums for hoth panies by achieving the

lbllowing minimum slandards:

a. in llte case 0f sugarcauc, k)nnc caoe tonnc stlSar ralio of 9 or rendeme[t of
lo'i ; u ll ertraction of 9-l/'i :

b. preparation index of (-X)'ri 
:

c. txriling housc recoverl of tlS'ii,;

d. fack,rv tiure efhcicncY of 92'i :

c. ovemll time cfficicncy of 8o {i ; and

f. overall lime utililation of 7-5'i.

ST'(;,\RCANF, I L,\R\'}iS]'IN(i, 'I'R-4,\-SI'oR'I', WI:I(;IIIN(i ,\NI) SF),I-IN(i

16. 'l he grower shall plan lo hart'e$1, tmnspon and weigh all such sugarcane as is derivcd
from ils sugarcane plots rmdcr agrcements and no othcr lbr usc cither as secd cane or
mill canc: sugarcanc which shall b€ hancsted 8rccn. cut al Srqrnd lcvel' & trashcd

and bppcd just bclo$ lhc meristcm as specified by the b<rd;- rcsponsible for
rcscarch-

17. -\ sugarcam IransF)rtcr shall he included in the hart'cstin8 Programme indicating
sJxcific assignmcnls and arcas of operation and ma]-, bc held rcsp<lnsible for
sugarcaft'spllagcs duing t ra ss F )rta ti( )n.

l!1. Sugarcanc transponadon shall bc last, avoid sugarcane spillage and carr-r high
pay-,load to reducc costs; the millcr and sugarcane transPortc6 shall crlsurc a shon

lrrn round lirue; ard transFron c(xits shall bc chargcd based ou thc *ei8ht of
delivcrcd sugarcane at zo[al ralcs.

19. 'I he miller or olhcr resfDnsihle panies shall maintain suSarcalc lransporl rcads lo
allow transF)fl uits to etficicntll carr) suliarcanc in slack units (6 lonncs) or lhcir
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mulliplcs srrch as lwclvc (12) torurcs or cighlccn (1L) lorncs k) avoid llcld and
lransport loses.

20. Sugarcane shall nonnall)' b{ $eighed al lhc lack)r} undcr thc supenision ol the
sugarcanc lcsling unil, othcrt{isc arl] parl) urxlcr au al|Iceluent shall wcigh
suSarcanc at an) agrced location pnl'idetl the rcigh-hridgc shall he scn'iced,
insJrcctcd and stamJrcd by the $'cights and \lcasures dcpanment in accordance ra'ilh
thc Wcights ard \leasunes.\ct, Cap. -513.

21. ,\n gnrwcr ma) install a wcighhridgc al lhe faml Satc al his own cxperrse frrr
ucighing sugarcanc providcd thal thc $ cighbridge $hatl b( subjcctcd to tcsts axl
inspection by lhe wcighls antl nrcastres dcpairDcnt iIr accordancc with the lata.

22. l he sugarcanc tcslinS tmit shall managc all suSarcanc bridges and $'hcrc pnssiblc the
$'cighbridgcs shall bc auk)matcd.

al. I'hc grower shall Dot scll his sugarcanc oor disFx)lic of il or ar) intercst lhereill to ar]
olhcr panics, r,r'ith()ut thc wriltcu lxnrrissiou of (he miller specif)ing thc lonnage of
sugarcane rr hich nral be sold, (hc date on which the salc ma) talic place aud
dcstinatiou of thc sugarcanc.

2-1. 'lhc parties to this agrecmcnt shall ahaa\s rul&rlakc lo conduct their busi[ess lr'ith
thc aim ol ensurilg intcgTrl], transparcrrc) and accountabilitl alld thc miller shall
cnsurc sug,rr prqlucls coof(rrm to thc spccificalioos of lhc Kenvan l]ucau of
Starxlards and slrive t() pack sugar dircctl) f()r rctail in the markct.

'I'I JR\IIN,,\'I'IoN oF 'fI US A(iRIJI:IVIINI'

2-i. I'hc irowcr shall not assiSn an) itrterest lhercin or an)' of his rights or obligattms
undcr this agrccment n'ithout lhc \r'ritlcrl colscrt of thc millcr.

2(r. Wherc the millcr offcrs senices at lhe wrqlg timc, lhc gro$er shall havc thc option
ol arranging lbr allcnrativc scnices upon noticc to the miller.

27. $'hcrc lhc millcr ceases kr exist, lh€ gruwcr may delivcr thc sugarcaDc to anothcr
part! iritlDut tllc appn)r'al of the miller.

28. If an) pan) dccides lo discurlinuc (he supfr] ol su8arcanc (x teminatc thc
rclationship n'ilh thc olher pfi), he shall givc a threc (3) molths'rotcc of his
inlcntiou lo (lo so and shall pa1 all his dues bcfore lhc erpeclcd timc of supply; urv
swh lcrmination ol'lhe alfeemcnl shall be tlithout pejudice to all rights accrued and
ohligatiors incrrrred lo or h.y cithq parlt prior lo thc date of temlination and shall not
prgudice claim f<x damagcs lbr such brrach of lhe agrcement.

I()R(llr Nl,\Jl:t RIl

29. Ncilhcr thc grot'cr oor the millcr shall bc obliged to perforrn thcir rcsf,cctivc
ohligati<ns undcr this agrcemcot if and to thc crtcrt thal Ihe! or eithcr onc ol'thcm
mar h(' hindercd or prcvenlcd from so doing dircctlv or indircctll b1 an evcnt o[
forcc majcurc .

lO. l'he afltcled pan) shall repofl anl evenl of forcc majcurc ![ithin seven (7) davs from
lhe date ()f its (rccureoce aJrd the comlrclcnt authorities of h)th panics shall ceaify
lhe said cvcnt.

31. l hc obligations of lhc paflics un&r thc spccificd agrccurcnt shall rcmain susF,cnde(l
for thc pcritxl during t+hich the said cvcnt of lbnce rnajeure peniists.
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DISPT:TES

32. Any questioo q dispute as to the respo8sibility to ft fil the terms of this agrE€meDt

sball be rcsolved in accorda.nce with th€ laws of Kenya.

IN WfINEss WIIEREOF th€ panics herelo have executcd this Agcemcnt on the day
atrd date h€rein.

SIGNED for or on behalf of thc MIIIER:

l"aE€............... .

lD prcsence of:

Name.................

SIGNED for or be hatf of the GROWER:

\arDe . .. ... ... . .. ... ..

In presence of:

Name.................

F'6m lO

(t.26(3))

APPLICATION FOR RECISTRATION oF STJGAR
BRANDS

To

Agricuh.rc and Food Authority,

l. 14tre......................... (()flicia.l of

(Name of

Associatiot/Iostitution)

2. Physical Address:.............Market...................I-aatica

Sub-Coutrty

3. I -and Ref. No.. .... .. .. ... . .

4. Postal Address:... ...........
Tel:............... I'hx: ..................E-mail ....................

5. ................... (name of applicatrt) apply fa tbe

recoguition of...... ......................(nameof
brand).

6. Copies of thc following documenls ar€ anachcd to this applicatiou-

a. Trademart regisfation certificat€;

b. Sample of th€ b{-aDd

c. Certificate of Inccrporation or Business nam€.

d, lD or Passport of l)irectors
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I,a\
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a

b

c

(-onlacl lXlalls

\aruc
'lclcphonc

l}nflrl

I'onu I I

(r.26(4))

CI:R l-Ill(',\ I Ir ()l Rl(ilSl'R,\It()Ni\S,\ BR,\NI)

to
llllSIS lO('l:R'l-ll\ that lhc abo\c naDrcd txxl) rsdull rcgirstcrcd as a sugar brald rn
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Kema Subsidian lzgislalio .2020 't2(D

lnvcrl Sugar Cootent, % mim (Max) 1.2

(loductivity Ash -dZ m/m (Max) l.o

Moisture (lcntent, qZ' (IIax) (3 h al lo.5\l t 1.0

Colour, in I(lI IMSA units at 120 nm > 1300 - 6.fix)
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