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RE: THE COMPANIES (GENERAL) (AMENDMENT) REGUIATIONS, 2018

Reference ii made to the above matter-

Herewith please find the Companies (Ceneral) (Amendment) Regulations 2018 along
with an explanatory memorandum, for your further necessary action.
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Datcd thc l8th January, 2018

FRED MATIANC'I,
Cabine, Secrerary

for lntcrior ond Co-ordination oJ National Government.

Region Description oJ posspon Amou
charged.

Currency

48 pages "series B" 75

64 pa*cs "scries C" 90

Diplomatic 90
Mutlated r 30.

Lost 150

LEGAL NoncE No. 2

THE COMPANIES ACT

(No. t'l of2nt1)

lN EXERCISE of the powfis confcrcd by scction 1022 of the
Companies Act,2015, the Attoflicy Gcncral mskes the following
Regulations-

THE COMPANIES (GENERAL) (AMENDMENT) REGULATIONS,
2018

l. Thcse ReSulations may be cited as the Compani€s (General)
(Amendm€nt) Rcgulations, 20 ! 6.

2. Thc Ninth Schedulc of thc Companics (Gencral)
Regulations,2015, is amcnded by dclcting P8n I end substituting
thcrcfor thc following ncw Part-

PART I

FEES PAYABLE IN RELATION TO LIMITED OR
UNLIMITED COMPANY HAVING SHARE CAPITAL

Matter Fee (KSh.)

For rcgistration of a company undcr scctions
l7 and l8 of thc Act.

10,000

For rcgisuation of a conversion of a company
under s€ctions 70, 77, 82, 85 or 89 of the Act.

5,000

Dated l9th January, 2018.

GITHU MUIGAI,
Artorney- Gcncral

Cirition

L.N.239/2015
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The Movable Property Security Rights Regulations, 2018

EXPLANATORY MEMORANDUM TO THE COMPANIES (GENERAL)
(AMENDMENT) REGULATIONS, 201 8

Name of the
Instrument:

Enacted Pursuant to:

PART I

Statutory The Companies (General) (Amendment) Regulations,

201 8.

Name of the Parent Act: The Companies Act, 201 5

Section 1022 of LN. NO.l7 of 2015

Name of the
Department:

Ministry/ Office of the Attomey General and the Department Of

Justice, Business Registration Service

Gazetted on: 26th January, 201 8

Tabled on:

PART II
LThe Purpose of the Companies (General) (Amendment) Regulations, 2018

The purpose of these Regulations is to regulate the fees payable in relation to limited or

unlimited company having share capital. The objectives of the regulations are in line with the

spirit ofthe ease ofdoing business.

2.Legislative Context

The Companies Act, 2015 empowers the Attomey General to make regulations necessary or

convenient for carrying out or giving effect to the Act. The Companies (General) (Amendment)

Regulations, 2018 are therefore issued to give effect to the Act.



The Movuble Property Securb' Rqhts Regululnns, 2018

3.Policy Background

The regulatory framework on the fees payable in relation to limited or unlimited company having

share capital is an rnitiatrve of the Office of the Attorney Ceneral and Ministry of Industry, Trade

and Co-operation with foster ease ofdoing business in Kenya.

The Companies Act 2015 and its assocrated regulatrons was recently passed in September 2015.

The Companies Regulations 2015 proposed new company registration fee. There was a slight

increase in the fee payable compared to the previous Act. The fee was graduated based on the

company's nominal capital.

In order to simplify the payment process and make it simpler lbr applicants to complete the

registration process, several recommendations were made including exempting companies from

stamp duty, standardizing the company registration f'ee and combining it with the stamp duty fee.

The new simplified and easier process as a result ofthese changes is; after name reservatron, the

applicant presents the required documents for company registration, pays the combined fee of

KES 10,000 and recerves the registration certrlicates within an average of 3 days subject to one

giving the requisite. Apphcants are no longer requrred to present the memorandum and artrcles

of association for assessment. payment of stamp duty and franking.

4. Consultations Outcome

The Companies (General) (Amendment) Regulations, 2018 have taken into account the views of

the key personnel in the Office of the Attorney General and Department of Justice who are

versed with the operatronal aspects the companies act. The Attorney General in coming up with

thc regulations has sought the extensive input of the Ag- Director General who is the accounting

officer and administrator of the Business Registration Service. The implementation of these

recommendations were coordinated by Ministry of Industry, Trade and lnvestment through IBM

Research Afnca. IBM Research Africa met with stakeholders fiom Treasury, Companies

Registry and Ministry of Lands. It was agreed that for stamp duty exemption, a legal notice

would be published exempting companies tiom stamp duty. The legal notice on the stamp duty

exemption was done on 12fi April 2016. This resulted in the elimination of three procedures r.e.

)



The Movable Property Security Rights Regulathnt 2018

assessment of statement of nominal capital and the memorandum and articles of Association,

payment of stamp duly and franking of these documents.

5. Guidance

The Business Registration Service will sensitize its officers lor adherence to the objectives of

accountability and efficiency in the management oi the Registry. The Service will also engage

key stakeholders such as Parliament and the Minislry of Industry, Trade and Co-operation whose

participation and cooperation remains instrumental in the successful implementation of the key

aspects ofthe Companies Act.20l5 and the regulations.

6, Impact Assessment

In order to ensure thal the proposed change would have no negative impact on revenue

generation associated with stamp duty, IBM Research Africa estimated the potential revenue

impact using a sample of 122,787 companies registered from 2013 to 2015 (See the attached).

97%o of the applications had a nominal capital ol KES 200,000 or less. The average revenue

calculated liom this data for stamp duty was KES 5,053 while the average revenue from

company registration was KES 4,297 resulting in an average combined fee of KES 9,350. Upon

consultation with the Solicitor General, Companies Registry and the Ministry of Industry, Trade

and Investments, it was recommended to combine the company registration and the exempted

stamp duty l'ees into one lee of KES 10,000.

7. Review of the Regulations

The Ag. Director General shall monitor the application of the Companies (General)

(Amendment) Regulations. 2018. This will be done through the reports prepared at regular

intervals. In addition, the implementers ol the regulations will carry out regular monitoring and

evaluation ofthe specific provisions ofthese regulations with the aim of initiating any legislative

amendments as may be necessary on an annual basis.

J



The Mot'able Properl), Secunry' Rryhts Reguldtons, 2018

E. Contact Person

The contact person at the Office of the Attorney General is Hon Githu Murgai, EGH, SC

Attomey General or Mr. Kenneth Gathuma, Ag- Director General. Busrness Regrstration

Service.

I
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Director, Legislative and procedure

Director, Committee Services

First Clerk Assistant
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I

.hl"h

UJ
(t

1 ,\ \g
SUBIECT P AT Y T TH T I

(AMENDMENT) (No3) RULES

Forwarded is a copy ofthe Rules published Vide legal norice 297 dated 29,h December 2017 with
Explanatory Memorandum to the Tralfic (Amendmenr) (No3) Rules.

Pursuant to lhe Statutory Instrument. 201 j subsection I I (4) on:-

Laying of statutory instruments before parliament

M

?3

i)

we, therefore request Directorate of Legislatil'e and procedure to consider the statuto
rnstrument lor tabling before the FIouse as required by the La

I
Susan Mari tlm 9

(4) Il'u copv tf t stututory in.\trument that is requirecr to be laitr beJbre parliament
i:t nor so laid in accordun('e y,ith thi:i seL'tion, the starutory instrument shalr cease
to have effect immediatery a/ier rhe rasr ttay Jbr it to be so raitr but wirhour prejudice
to ony act done under the stdtutory instrument before it became toid.
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LEGAL NorrcE No. 299

THETRAMCACT

(Cap.403)

IN EXERCISE of the powers confered by section ll9 of the
Traffic Act, the Cabinet Secrctary makes the following Rules-

THE TRAFFIC (AMENDMENT) (NO. 3) RULES, 2OI7

l. These Rules may be cited as the Traffic (Amendment) (No.
3) Rules,20l7.

2. Part I of the First Schedule to the Traffic Rules is amended
in the section entitled "Miscellaneous" by deteting the rows relating to
section 7 and section 17 (3) of the Act and substituting therefore-the
following new rows -

s. 7 Inspection of motorcycles l,3OO

Inspection of three-wheelers and vehicles with
engine capscities of up to 3,000 c.c. 2,600

Inspcction of vehicles with engine capacities of
over 3,000 c.c.

Inspection of trailers weighing up to 5 tonnes

Inspection of trailers weighing over 5 tonnes

Inspection of heavy conxnercial vehicles weighing
over 5 tonnes

Dated the l9th December, 201?.
JAMES MACHARIA,

Cabinet Secretary lor Transport,
I nlrastrucrure, Housing and Urban D evelopment.

Cilrtior,

Sub. t g

3,900

2,000

4,600

4,600



EXPI-ANATORY MEMORANDUM

EXPTANATORY MEMORANDUM IO THE IRAFFTC (AMENDMENT) (NO3) RUTES, 2017

Nome of lhe Stotutory lnstrumenl: The Troffic (Amendmenl) (No3) Rules, 2017

Nome of the Porenl Acl: The Troffic Act

Enocled Pursuonl to: Section I l9 of The Troffic Acl.

Nome of lhe Mlnlstry/ Deporlmenl: Ministry of Tronsport, Infrostructure ond Urbon
Development/ Stoie Deportmenl of Tronsport.

Gozelled on l9th December 2017

Tobled on

PARI II

1. Purpose of lhe slolulory inslrumenl

To review the opplicoble motor vehicle inspeciion fees which were lost reviewed
24 yeors ogo in 

,l994.

2. Leglslotlve Conlext

The slotutory instrument in question seeks to review the inspection fees chorged.
Cunenlly the fee opplicoble is kshs 1,000 regordless of the size of lhe vehicle
meoning lhot o koiler ond o pick up ore chorged lhe some. This is not sustoinoble
or procticol. There is need to differentiote ond review the fees which were lost
reviewed in 1994 ond lhere is need for the review so os to mointoin ond modernize
the existing centers which ore in o deploroble stote.

3. Pollcy Bockground

The omendment seeks to review the inspeclion fees chorged from Kshs 1,000 to
vorious fees depending on the size of the vehicle. This review is inlended to
support the rehobilitotion ond mointenonce of molor vehicle inspection centers
whose ultimoie purpose is to ensure ihol the vehicles on our roods ore roodworihy
lhereby reducing rood fotolities oitributoble to un-roodworlhy vehicles.



4. Consullotion oulcome

The Aulhority issued o public notice in lhree popers of notionol circuloiion inviting
members of the public for their comments. ln oddition, public porlicipotion
forums were held in vorious counlies. The public submiited their comments some
of which were rncluded in the finol rules.

4.2Ihe Minlslry of Tronsport ond lnfrostruciure intends to provide support to further
creote oworeness on ihe regulotions ihrough odvertisemenls in the medio ond
forums.

5. lmpocl

5.1 The rules sholl hove no fundomentol effecl to rights ond freedoms.

5.2 The regulolions will help streomline the motor vehicle fees chorged

6. Monilorlng ond review

6.1 The success criterio of this reguloiion will be the rehobilitotion ond
modernizotion of the moior vehicle inspection centres qnd o reduction in the
number of rood fotolities otlributoble to un+oodworthy vehicles.

7.1 Froncis Mejo, Director Generol NTSA.

meio@nlso .oo.ke
0722 77 4696


