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tlstablishment and Mandate of thc Committec

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under the Standing Orders of the Scnate and is mandaled 'to consider ttll mallers

relating to conslilulional a/J'airs, the organization and atlministration o/ law and

justice, elections, promotion of principles o/- leadership, ethics, and integrity;

agreemenls, trealies and conventions; and implemenlation o/'the provisions o/ the

Constitution on human rights.

Membcrship of thc Committcc

'lhe Committee is comprised of -
1) Sen. Wakili Hillary Kiprotich Sigei, MP

2) Sen. Raphael Chimera Mwinzagu, MP

3) Sen. Fatuma Adan Dullo, CIIS, MP

4) Sen. William Cheptumo Kipkiror, CBS, MP

5) Scn. Ilamida Kibwana. MP

6) Sen. Cathcrine MuYeka Mumma, MP

7) Sen. Veronica W. Maina, MI'}

S) Sen. Karen Njeri NYamu, MP

9) Sen. Andrew Omtatah Okoiti, MP

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Mcmbcr
- Member
- Member
- Member

Minutes of thc Committee in considcring the Statutory Instruments (Amcndmcnt)

Bill,2024 (Senatc llills No. l0 ol'2024) arc attachcd to this Iteport as Annex I.
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FOREWORD BY THE CHAIRPERSON

"rf.".,

ut$ry Instrumcnts (Amcndmcnt) Ilill, 2024 (Scnate llills No. l0 ol'2024) was

d in thc Scnatc by rvay ol'First I{eading on Wcdnesday, 17th April, 2024 and

r stood committcd to the Standing Committee on Justice, Lcgal Aflairs and

ights for consideration

S caker,,

Bi I spcks to amcnd thc Statutory Instrumcnts Act, Cap. 2A to providc thc
ln ifr thc making o1'rcgulations to cnsurc implcmcntation ol' laws passcd by

nt] The Ilill proposes to insert a new section 24A in the Statutory Instruments
to
lati ns] within twelve months, where the enabling statute has not set the timelines

uire a person responsible for the making of regulations to make the

hc

irc
aking ol'rcgulations. Where a pcrson fails to make regulations within the

timclincs, thc person commits an oll'cncc punishable with a llnc of fivc
thfusand shillings.'l'he Bill also empowcrs any person to pctition Parliament
guJlations havc not been made within thc rcquired timeline. and cvcn submit a

ol' Q proposed rcgulations with their petition

S ca kcr

td Articlc I l8 ol'thc Constitution and Standing Order 145 (5) ol'thc Senate

Orders. the Committee proceeded to undertake public participation on the

hat regard, the Committee published an advertisement in the Daily Nation and

newspapcrs on lrriday, 19th April,2024 inviting members of the public to
itten mcmoranda to thc Committcc on thc llill. Additionally, the Committee

din
In
dr
lt
llt tafions to kcy stakcholders inviting thcm to submit their commcnts on the

C m{nittee received written mcmoranda from the Kenya l.aw Reform
sidn, Ofllcc of the Attomey (iencral and thc Political Partics Liaison
ce; 'l-hc proposcd amendments in this Report are therefore the product of

SI (onsultations that have taken placc to cnsure that we have a good law in
rh 1 will stand thc test o1'timc

S cakcr,

thank thc OIlrcc ol'the Speaker and thc Clcrk of the Scnate lbr thc logistical
nical support accordcd 1o thc Committcc during consideration of the Ilill.'l'hc

(iv)
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Committec furthcr wishes to thank thc Slakcholdcrs who submillcd writtcn commcnts

on thc Ilill.

Hon. Speaker,

It is now my pleasant duty, pursuant to Standing Order 148 (1) ofthc Senatc Standing

Ordcrs, to present thc Rcport ol thc Standing Committec on Justice, Legal Atlairs and

lluman Rights on the Statutory Instruments (Amcndment)8i11,2024 (Senate l]ills No.

r0 of 2024).

Signcd I)atc *tJ r>sl:**

SEN. WAKILI HILLARY KIPROTICH SIGEI' MP

CHAIRPERSON, STANDING COMMITTEE ON .IUSTICE, LEGAL AFI-AIRS

AND HUMAN RIGHTS

(v)
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N OF THE REPORT OF THE STANDING COMMITTEE ON
LEGAL AFFAIRS AND HUMAN RIGHTS ON THE STATUTORY
ENTS (AMENDMENT) BrLL (SENATE BILLS NO. 10 OF 2024)

undersigned Members of the Standing Committee on Justice, Legal
and Human rights, do hcrcby append our signaturcs to adopt this

e

t

akili Hillary Kiprotich Sigci, MP
abperson)

fi.aphael Chimera Mwinzagu, MP
ce-Cltairperson)

Fatuma Adan Dullo, CBS, MP3.
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CHAPTER ONE: INTRODUCTION

1.1 Introduction

'l'he Statutory Instruments (Amendment) Bill,2024 (Senate Bills No. l0 of 2024)

was introduccd in the Senate by way of Irirst ILeading on Wednesday, 17tl'April,

2024 and thereafter stood committed to the Standing Commiltee on Justice, Lcgal

Affairs and Fluman Rights for consideration. A copy of thc llill as rcad at Irirst

Reading is attached to thc Report as Annex 2.

1.2 Objects of the Bill

2. 'Ihe main object of this Bill is to amend the Statutory Instruments Act, Cap. 2A to

provide the timelines for the making of regulations to ensurc implcmcntation ol
laws passed by Parliament. 'l'he Ilill proposes to inscrt a ncw section 24A in thc

Statutory Instruments Act to require a person responsible for the making ol
regulations to make the regulations within twelve months, where the enabling

statute has not set the timelines for the making of regulations' Whcre a person

fails to make regulations within the required timelines, the pcrson commits an

off'encc punishable with a finc oi finc hundrcd thousand shillings. 'l'hc Ilill also

empowers any person to petition Parliamcnt where rcgulations havc not becn

made within the required timelinc, and even submit a copy of the proposcd

regulations with their petition'

3. the Ilill does not delegate legislative powcrs nor does it limit fundamcntal rights

and lreedoms.

4 The enactment of the Bill does not occasion additional expenditure or charge ol
the public funds.

1.3 Overvicw of the Bill

5. 'l'he Bill proposes the following amendments -

Clause 2 inserts a new section 24A which seeks to create timelines for making of
statutory instruments. The new section provides that statutory instruments be

made within twelve months of commencement of the Parent Act unlcss a

diflcrcnt timclinc is provided in that Act. Additionally, if thc statutory instrumcnt

is not made within that timeline, any person may pctition Parliamcnt and provide

a copy of his,/her proposed statutory instrument for consideration. Iiailure to



a statutory instrument shall be an offence punishable with a fine of up to
00,000, and the fine may not be paid out of public funds

qucnccs of the llill

cted, regulation making authorities will have timelines within which to
gulations, failure to which they may be prosecuted for an offence and fined
liablc
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CHAPTER TWO: PUBLIC PARTICIPATION ON THI] I}II-t,

2.1 Introduction

7. Pursuant to Article 118 of the Constitution and Standing Ordcr 145 (5) olthe
Senate Standing Orders, the Committee proceeded to undertake public

participation on the Bill. In that regard, the Committcc published an

advertisemcnt in the Daily Nation and Standard ncwspapcrs on liriday, 19tl'

t\pri\,2024 inviting mcmbcrs oi the public kr submit writtcn mcmoranda to thc

Committce on the Bill. Additionally, thc Committcc scnl invitalions 1o kcy

stakeholders inviting them to submit their commcnts on thc Bill. A copy of'thc

advertisement is attached as Annex 4.

Additionally, the Committee sent invitations to key stakeholdcrs inviting thcm to

submit thcir comments on the Bill.

In response to the advertisement and invitations. thc Committcc rcccivcd wriltcn

submissions tiom three stakeholders, the Kenya Law Relbrm Commission, the

Attorney General and the Political Parties I-iaison Committee.

10. A copy of the saicl submissions is attachcd as Annex 5, with a summary thcrcon

in the form of a matrix attached as Annex 6.

2.2 Ovcrvicw of Stakeholder Submissions on the llill

(a)'Ihc Kcnya Law llcform Commission

ll. 'l'he Kenya Law Reform Commission in their writtcn submissions on Statutory

Instruments (Amendment) Bill (Senate Bill No. 10 of 2024), concurrcd with thc

amendment proposed in the Bill noting that thc introduction ol timelines for

statutory instruments is aligned with existing laws and policies and promotes

consistency and coherence within the legal framework.

12. 'l.he Commission further noted that setling deadlincs will hold rcgulation making

authorities accountable for their work and cnhancc their servicc dclivcry by

preventing excessive bureaucracy or administrative inertia, which can slow

down delivery of public goods and services.

(b) The Attorney General
13. l'hc Office of the Attomey General, in thcir written submissions, opposed thc

amendment citing the challenges that may arisc due to implemcntation of thc

same.

3
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plcmcntation ol' thc rcgulations

onally, they wcre of thc vicw that whilc an Act may rcquire regulations to
in place, in some instances it might not be prudent to make regulations
lack of necessity. Regulations should therefore be made on a need basis in

they noted that the Ilill seeks to make it an offence if a person
siblc lor making rcgulations f'ails to do so, but howcvcr, somc instrumcnts
dc by cabinct sccretarics and it may be difficult to convicl a cabinet

Ibr not making regulations within the given timelines, especially, if the
s for not making the regulations are valid

he I'olitical Parties Liaison Committoe
litical Partics Liaison Commitlee submitted in favour of the amcndments

n d in the Bill. 'they noted that the proposals advanced are progressive and
d into law, will help address the inhcrent problems fbced by various
ions tasked with implemcnting the law.

tcd that the proposed amendmcnts will curc the uncertainty that surrounds

ttorney General was o1' the view that regulation making is a complex
s that requires resource mobilisation and public participation making it
It to accomplish within onc ycar due to thc financial implications.

c

I

I

A

ulation of regulations that havc made most Acts inopcrable.



CHAPTER'I'llREE: COMMITTEE OIISERVAI'IONS

3.1 Committcc Observations

19. Having considered the Bill and the submissions received thereon, the Committec

made the following observations -
(a) that it is necessary that the exercise of delegated authority to make

legislation be donc within a rcasonable timeline;

(b) that contrary to some ol' thc stakeholder views, it is not ncccssarily

difficult for regulation making authorities to make rcgulations within

twelve months, as there have been regulations which have bccn made

within a shorter duration of time especially where the Executive has a

kccn interest in a particular manner. It is thcrclorc ncccssary that timclincs

be sct so that thc rcgulation making authority docs not chcrry-pick rvhat

regulations to make and which ones to ignorc;

(c) that regulations, in some instances, give "flesh" to a particular legislation,

hence failure to enact regulations often renders a statute inoperablc and

thcrcfore making it not achicve its intended purpose;

(d) that the fine imposed on pcrsons who t'ail to enact regulations is ttlo low

and should be enhanced so that it acts as a deterrent, and the lowcr limit

should be set at not less than Kenya shillings five hundred thousand;

(e) that the Bill does not clearly provide for how drafl rcgulations submitted

by a pcrson who pctitions Parliamcnt will bc dealt with.

20.'l'he Committee thereforc observed amendments to the Bill would bc rcquircd

provide for-
(a) how draft regulations submitted by a person who petitions Parliament will

be dealt with; and

(b) thc enhanced penalty for lailurc to makc rcgulations.

21 . 'l'he text of the proposed amendments is attached as Annex 7

5
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CHAPTER FOUR: COMMITTEE RECOMMENDATION

m ittcc Rccommendation

considcrcd thc Statutory Inslrumcnts (Amendmcnt) Bill, 2024 (National
bly Bills No. 10 of 2024) and the submissions received thereon, the

ng Committee on Justice, I-egal Affairs and Human Rights recommends
e Senatc passes the Bill with amendments as proposed by the Committee.

S
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Annex l'.

Annex 2'.

Annex 3

Annex 5

Annex 6

Annex 7

I,IST OF ANNEXES

Minutes of the sittings of the Committee in considering the Bill

Copy of the Statutory instrumcnts (Amcndment) Ilill (Senatc Ilills No'

l0 of 2024) as was introduced in the Senate by way o1' Iirst I{eading on

Wednesday, l7th April, 2024

Advertisement published in the Daily Nation and Standard Newspapers

on Friday, lgth Aprrl,2024

Copies of Stakeholders Submissions on the Ilill

Matrix on the Committee's consideration of Stakeholders Submissions

Text of the proposed Committee amendments to the Bill
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l3r'rr I'ARLIAMENT l3RD SISSION

IT OT THB I25TII SITTI OIT TIID STANDING ITTEE O
1'IC LEGAL AFIIAIRS AND I{U N IUGHTS HELD ON THTJRSDAY
N,f Y 2024 AT ()9.OO A.M IN COM IT E ROOM 5 IST FLOOR
L AMIINT BUILDINGS

S NT
Scur. Wakili Hillary Kiprotich Sigei, Mp
Sen. Fatuma Adan Dullo, CBS, MP
Sen. Andrew Omtatah Okoiti, MP
Sen. Karcn Njeri Nyamu, MP

ENT WITH APOLOGY
Sen. Raphael Chimera Mrvinzagu, Mp
Sen. William Cheptumo Kipkiror, CBS, MP
Sen. Catherine Muyeka Mumma, MP
Sen. Veronica W. Maina, MP
Sep. Hamida Ali Kibwana, MP

TARIAT
Mr. Charles Munyua
Mr. Moses Kenyanchui
Ms. Lilian Waweru

- Chairperson (Chairing)
- Member
- Member
- Member

i. Lynn Aseka
j. Angela Bonaya

Josphat Ng'eno
s. Judith Aoka
r. Abadallah Mbore

- Vicc-Chair
- Member
- Member
- Member
- Member

NA. tt6t2024

hairperson called the meeting to order at thirty-one minutes past nine o'clock and
cn d with a word of praycr.

Pagc I

I
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- Senior Legal Counscl
- Legal Counsel I
- Legal Counsel II
- Clerk Assistant III
- Clerk Assistant lll (Taking Minutes)
- Mcdia Relations Officer III
- Assistant Audio Ofllcer
- Serjeant-At-Arms

PRELIMINARIES

ll



.l'hc 
agenda of the urcctirlg was acloptcd having been proposccl by sen. Veronica w

Maina, MP and sccorrdcd by Sen, Attdrcw Omtatah Okoiti, MP'

MIN. NO. lt712024 AI)OPTIO OF TT.I EAGBNDA

IE NG H TI.I[WI
A Tt K NY LAW IIFO
1' B RATE ON:
IN Ttt MENTS A EN
N IONAL Mtl YB L NO.

T B STATUTO Y
AMDND DN BILL 2024 NAT ONAL
SSBM Y LS NO o 2024 HE

ST UTO

LIC TOR- t,

M I s N

A UT
IL 1 23

202

INS R NT

YIN TRUME TS AMENDM
ATE BILLs No oF 20240BILL 2024 SEN )

NT o

The Committee resumed consideration of the captioned Bills and was informed of the

need to reopen the draft report on the Statutory Instruments (Amendment) Bill,2023
(National Assembly Bills No. 2 of 2023) in order to consider the Bill alongside the

itututory Instruments (Amendment) Bill,2124 (NationalAssembly Bills No. 3 of 2024)

that stood committed to the Committee and they are all proposing amendments to the

Statutory Instruments Act.

The Chairperson adjourned the meeting at three minutes Past ten O'clock. The next

meeting was scheduied to be hclcl on Friclay, 3"1 May, 2024 at nine O'clock in Mombasa

Members were informed that both the Office of the Attorney General and the Kenya

Law Reform Commission had conveyed apologies for the meeting, with the KLRC

having submitted its written comments, while those of the AG's Office were expected

later in the day.

Thereupon, Members were taken tkough a Brief and Matrix indicating the amendments

contained in each Bill and how they aligned on conflicted with the amendments

proposed in the other Bills.

The Committee took note of the Brief, and resolved that consideration of the Bills
resume at the upcoming Committee retreat, to take into account the comments from the

AG's Office and the KLRC. The Committee would thereafter adopt its Report/s thereon

on the said Bills.

MIN, NO. 119/2024 AD.IO NME

c

County.

SIGNED

MIN. NO. ll8/2024

Page 2



a

o

Page 3

,t

I
t

l)r\

tt

llr



T

en
n
n
n

n

T

n
n
n
n

7

n1.tNT O3

{

S= ^"-
I3TII PARLIAMENT I3RD SESSION

M S OF THE I29I'II SITTIN G OF THB STANDING COMMITTEI,] ON
.ru EGAL AFFAIRS AND HUMAN RIGHTS HELD ON SATURDAY
-1 Itl 024 AT 2.OO P.M AT THE SERENA RES ORT & SPA TIOTEL
YI S COUNTY

I)
W+kiliHillary Kiprotich Sigei, MP
Rfhael Chimcra Mwinzagu, MP
V$ronica W. Maina, MP
K{ren NjeriNyamu, MP
Addrew Omtatah Okoiti, MP

.I'H APOI,o(;Y
ma Adan Dullo, CBS, MP

illiam Cheptumo Kipkiror, CBS, MP
afnida Ali Kibu,ana. MP
afhcrine Muyeka Mumma, MP

- Chairperson (Chairing)
- Vice-Chairperson
- Member
- Member
- Member

- Member
- Member
- Member
- Member

AI]

vII

ii
2

3

4

2.

3.

4.

5.

6.

7.

8

SF] IAT
Jenga Njuguna - Director, Govemance & Accountabiliry

Committees
- Head of Department, Governance Committees
- Legal Counsel II
- Clerk Assislant III
- Clerk Assistant III (Taking Minutes)
- Media Relations Officer III
- Assistant Audio Officer
- Serjeant-At-Arms

assan Odhowa
.ilihn Wawcru
yrin Aseka
n$ela Bonaya
s$hat Ng'eno

udith Aoka
bMaltah Mbore

I 8t2024

Thc erpon called the meeting to order at fifteen minutes past t\\,o O'clock and

{ word of prayer

\II

I 9t2024

'l'he a a {f the meeting was adopted having been proposed by Sen. Veronica W
Main a{rd seconded by Sen. Andrcw Omtatah Okoiti, MP

Pagc I

q Ft st$

1.

2.
J.
4.

:i

Vr.
Ms.
\l s.

Vs.
Vlr.
Vls.
Mr.

PRI.]I,IMINARIES

opcncd

ADOPTION OF THE AGENDA

l]



MIN NO. 140/2024 CONSIDERATION OF THE DRAFT COMMITTEE

REPOII.T ON THE STATUTORY INSTRU MENTS

(AMENDN'IE NT) BILL 2023 (NATIONAI,

ASSEMI}LY BILLS NO. 2 0F 2023) AND THE

S
.IATIJTORY IIUN'IENTS (AMIiNDMI'Nl')INST

BILL,2024 (NATION AL ASSEMBLY BILLS NO. 3

oF 2024

SIGNEI)

The committee was taken through the draft Report on the Statutory Instruments

(Amendment) Btll, 2023 (National Assembly Bills No. 2 of 2023) and the Statutory

Instr.uments (Amendment)F,111,2024 (National Assembly Bills No. 3 of 2024) with the

proposed amendments incorporated as observations and recommendations at chapters

three and four of the RePort.

Thereafter, the Committee adopted the Report, having been proposed by Sen' Raphael

chimera Mwinzagu, MP and seconded by Sen. Andrew omtatah okoiti, MP.

MIN. NO t4U2024 CONSIDEITA
.[ION OF THE DI{AFT COMMI'I'1'EI1

II.EPOIIT ON THI STATU]'ORY INSTRUMENTS
(AMENDMENT) BILL.2024 (SEN ATE I}ILL N(). l0
oF 2024

The committee was taken through the draft Report on the Statutory Instruments

(Amendment) Blll,2024 (Senate Bill No. 1O of 2024) with the proposed amendments

incorporated as observations and recommendations at chapters three and four of the

Report.

Thereafter, the committee adopted the Report, having been proposed by Sen. Raphael

chimera Mwinzagu, MP and seconded by Sen. Andrew omtatah okoiti, MP.

}I rN. NO. 14212024 ADJOUIIN}'IEN'I

The chairperson adjoumed the meeting at rwenty minutes past four o'clock' The next

meeting was scheduled to be held on thi wednesday, 8th May, 2024 at eight o'clock in

Parliament.

I)agc 2

DArE: . .. ..-?j\w-l*:.:*
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HI' STATUTORY INSTRUMENTS (AMTINDMENT)
BI[,L,2024

A llill for
N ACT of Parliament to amend the Statutory

Instrumcnts Act to providc for the timelines within
which statutory instruments shall be made; and for
connectcd purposes.

ENACTED by thc Parliament of Kenya, as follows -
l. This Act may bc cited as the Statutory Instruments

(Amcndmcnt) Act,2024.
2. Thc Statutory Instrumcnts Act is amended by

inserting the following ncw scction immediatcly aftcr
section 24 -

Shon title

Insenion of new
scction 24A k)
No. 23 of 2021.

244. (l) A regulatory-making authority
shall make a statutory instrument within the
period provided for under the enabling
legislation.

(2) If the cnabling legislation does not
providc thc timclincs within which a
statutory instrumcnt is to bc made, thc
regulatory-making authority shall make the
statutory instrument within twelve months
from the date of commencemcnt of the
enabling legislation.

(3) If a regulatory-making authority
fails to make a statutory instrument within
thc spccilicd timc. any pcrson may petition
Parliamcnt and rvhcrc possiblc togcther with
a draft of the statutory instrumcnt for
considcration.

(4) A person who without a reasonablc
cause fails to make a statutory instrument
rvithin the required timelines commits an
offence and is liable, on conviction, to a finc
not cxcccding fivc hundred thousand
shillings.

(5) A person liablc for an offence undcr
subsection (4) shall be pcrsonally liable for
the fine and public funds shall not be used to
pay such a fine.

I

Iil

f imclines for makinB
0t statutorv
Sstrumeni.



ll4 The Statutory Inslruments (Arnendment) 8ill, 2024

MEMORANDUM OF OI}JECTS AND RI'ASONS

Statement of objects and rcasons

The principal object of the Bill is to amend the Statutory Instruments
Act, Cap. 2A to provide thc timelines for the making of rcgulations to
ensure implementation of laws passed by Parliament. The Bill proposcs to
inscrt a new scction 24A in the Statutory Instruments Act to require a

pcrson responsible for the making of regulations to make the regulations
within twelve months, rvhere the cnabling legislation has not set thc

timclincs for thc making of'regulations. Whcrc a person Iails to makc

rcgulations within the requircd timelincs, the pcrson commits an oflencc
punishable with a fine of five hundrcd thousand shillings.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not dclegate lcgislative powers nor docs it limit
fundamental rights and frecdoms.

Statement on how the Bill concerns county governments

Statutory Instruments are a form of delegatcd legislation, at thc

National and County Covernments. Statutory Instruments are crucial at

both levels of government as they give effect to a number of provisions
usually contained in the Parent Act. The Bill is therefore a Bill concerning
county governmcnts as County Exccutives and County Assemblies arc

ccntral in the processing of statutory instruments in order to actualizc a
number of functions and porvers as contained in Part 2 o[' thc Fourth
Schedule to the Constitution.

Statement that the Bill is not a money Bill within the mcaning of
Article 114 of the Constitution

The Bill is not a moncy Bill within the meaning of Articlc I l4 of thc

Constitution.

Dated thc 6th March, 2024.

AARONCHERUIYOT, STEWARTMADZAYO,
Senate Majority lzader. Senate Minoriry l*ader.
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We conclude by stating that KLRC is committed to ensuring that legislation is drafted
to the highest standards possible to promote their legal effectiveness. clarity and
intelligibility to anticipated users.

As ays, we thank you for your continued cooperation
sincerely.

AsH DACHE. MBs
5 CRETARY/ CEO



Section
of the
SIA

Instruments
(Amendment) Bill,

2023 (ItiA Bilts No. 2 of
2023)

Instruments
(Amendment) Bilt,

2024 (NA Bills No. 3 of
2024')

lnstrumcnts
(Amendment) tsill,

2024 (Senate Bills No.
l0 of 2024)

(Miscellaneous
Amendments) Bill,
2024 (Senate Bills

Comments

No.
15 of 2024

Insertion ofnew
subsections
immediately after
subsection (4)

Insertion ofnew
subsections
immediately after
subsection (4) roposed subsection (5) shou

tulory instrument.

ection ll as a whole shou
Iso be re viewed because

abinet Secretary

lionale:
statutory instrument which

ot been laid before the IIouse i

immediately after the last day i
as supposed to have been lai

published

e requirement by th
ommittee to the regulatio
aking authorify- under t

accompanied by
uirement to re-publish th

regulation makin
ties that are not under

ordance with Section ll(l
eases to have effec

fore the House. For it to
roperly laid before the Hou
gain, it has to be published

The Statutory The Statutory

II



Section
of the
SIA

The Statutory
Instru menh

(Amendment) Bill,
2023 (NA Bills No.2 of

2An)

The Statutory
lnstruments

(Amcndment) Bill,
2024 (NA Bills No.3 of

2024)

The Statutory
Instruments

(Amendment) Bill,
2024 (Senate Bills No.

l0 of 2024)

The Statute Lau'
(Miscellaneous

Amendments) Bill,
2024 (Senate Bills

No.
15 of2024\

Com ments

Deletion of section l2(3) will
mean that that the Chief Justice
will be required to lay Rules ol
Court before Parliament. Rules
of Court govern procedures fol
conduct of business in courts,
nature of pleadings and court
fees. In other jurisdictions
including Zambia and Botswana
there are specific provisions
requiring that Rules of Court
shall not be laid before
Parliament.

Rationale:
It is not necessary to delete
Section l2 (3) ofCap 2A since it
is intended to ensure separation
of porvers between Judiciary and
the Legislature. It is proposed to
retain the section as is.

t2 Deletion of subsection
(3)

Deletion of some words
appearing in subsection
(3)

lo Renumbering the

existing provision as

subsection ( I )

Aligned with numbering
provisions in drafting.

Insertion of a new
subsection immediate ly
after subsection (l)

We welcome this amendment. It
brings clarity to the procedure
for annulment. Legislation is

required to be clear and concise.
Rationale:

1



The Statuto
neous

SIA
2023) l0 of 2024) No.

15 of2024
e verb "deemed" as u

under current Section 18, can
considered subjective because i
often involves interpretation
opinion, or judgment rarher th

en you say something i
'deemed" to be lrue, sa

propriate, etc., it generall
flects a perspective
nclusion drawn by someone

ome group, which could v
epending on thc conlext o
riteria uscd.

measurement

o

bjective
bservation

Renumbering the

existing provision as

subsection (l )

Deletion of the scction
and substitution with a
new section

ligned with numberin
visions in drafting.

Insertion ofa new
subsection immediately
after subsection (l)

ere is need to harmon
on 19 as it cunently stand

ith the proposal to insert a
l9(2) requiring publication o

vocation of a statuto

ection l9 already pror,!des tha
he regulation-making authori

ublish the revocatiohall

n strument

tionale:

ffiE The Statutory
Instruments

/ -l maarl 
-a-r\ 

DiIl

Section
of fhe

The Statutory
InstrumentS

(Amendmenr) Rill
2023 OiA Bills No. 2 of (NA Bills No.3 of

2024)

19



Section
of the
SL{

11

The Stetutory
Instruments

(Amendment) Bill,
2023 (NA Bills No. 2 of

2023\

The Statutory
IDstruments

(Amendment) Bill,
202a (NA Bills No.3 of

2024\

The Statutory
Instruments

(Amendment) Bill,
2021 (Senate Bills No

l0 of2024)

The Statute Law
(l\Iiscellaneous

Amendments) Bill,
2024 (Senate Bills

No.
l5 of2024)

Comments

ithin fourteen days. The n
roposal means that th
vocation will be required to

ublished twicc by two differe
gencies.

Heading
to Part

Deletion ofthe heading
and substitution with a

new one

Deletion of the
heading and
substitution with a
new one

It is not clear what the proposed

amendment is intended to

achieve.

Repeal o[ the section



2023) 2024) t0 of 2024) No.
15 of 2024

lps to keep the lega

esponsive to changing societa

e sunset process typicall
nvolves public consultation an

tability and transparency

r trme, statutory instrurnen
lead to unintend

oopholes. Automatic expirat
des an opportunity

ddress these issues, allow
takeholders to identi
roblems and propose change
o improve the regulato

s technology, society, and
nomy evolve, statu

djustment to stay relevant

ncourages adaptation b
rcing a periodic reevaluatio

ol the appropriatencss o

ramework updated

exrstln rules in li tofn

an

eeds

nstruments nmay

utomatic expirati

rew, promoti

an

or consequenccs

amework

- The Statutory
Section

The Statutory
Instruments

'I'he Statuton,
Instruments

. The Statute Larv
(ilIiscellaneous

SI.A -



Section
of the
SLA

The Statutory
Instruments

(Amendment) Bill,
2023 (NA Bills No. 2 of

2023)

The Statutory
Instruments

(Amendment) Bill,
2024 (:iA Bills No.3 of

2024)

'l'he Statutory
Instruments

(Amendment) Bill,
202,1 (Senate Bills No.

l0 of2024)

The Statute Law
(Miscellaneous

Amendments) Bill,
2024 (Senate Bills

No.
15 of 2024)

Comments



ItUtlOnSU dizes process for al
ln ents

Deletion of some rvords
and replacement rvith
new words

Deletion of some words
and replacement with
new words

eview of limitations for pena
Iauses for breach of statuto

current restriction of statuto
nstrument penalty, not exceedin

thousand shillin_ss or te
f imprisonment not exceeding s

onths is out of sync with th
ic slatus and othe

alties in thc statute book.

tionale:

after subsection 2

Insertion ofa new
subsection immediately

fer to our comments on Secti

Nerv
Section

lnsertion ofa new
section 2 I A
immediatel
y after
section 21

efer to our comments on Sectio

New
Section

Insertion ofa new
section 244.
immediately after
section 24

E

We welcome this propose
endment

tionale:

imelines help ensure that n
tatutory instruments are align
ith exising laws and policies
ls promotes consistency
herence within the lc

Dcletion of subsection is very rvelcome.

lvrur a fJgw-sfIuSEtIToI-

-.1 ,1

instrumenls is welcome.

27
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framework

Setting deadlines holds regulation
making authorities accountable

for their work.

Starutory instrumentf
operationalize statute; they are thd

bil and cogs in the engines. This

[neans that service delivery bY

Govemrnent will not be affected
due to absence of the statutory
instrument. Timelines he lP

prevent excessive bureaucracy or
administrative inertia. u'hich can

[low down delivery of public

[*'

s and services
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PROPOSED AMENDMENT' TO THE STATUTORY INSTRUMENTS ACT. (CAP

A)

ce is made to your letter dated the 26n April. 2024 and referenced.
ntr on tlwD ACiDCC0L HRC/2024fi6(a) requesting this Office for comme

g proposed Bills that reek to amend various provisions of the Statutory
m nts Act, (Cap. 2A)--

he Statutory lnstruments (Amendment) Bill,2023 (National Assembly Bills No
of 2023\:

ve review,ed the proposed legislation and noted that we submitted our commenti
National Assembly on a letter dated 26'h March, 2024 and our comments were
ered by the National Assembly and incorporated.

a0) '1

a

) The Statutory lnstrume nts (Amendment) Bill, 2024 (National Assembly Bilis No

be

Ivl
sl

ol
dl
5l

,l
z

n adequately provided for under the Statutory lnstrumentr (Amendment) Bill

e reviewed the proposed legislation and noted the amendment bears similarities
latutory lnstruments Aa (Amendment) Bill. 2023 (National Assembly Bills No.
23) and submitted our comments on the rame to the National Assembly vide
lted lld' March. 2024 and our comments were considered by the Natiorral
y and incorporated, where applicable.

lhe Statute Law (Miscellaneoul Amendments) Bill. 202 (Senate Eills No. l5 of
024)

g a scrutiny of the contents, we note that the provisions the Bill reekr to amend

ational Assembly Bills No. 2 Of 2024)
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. (d)The Siatutory Instruments Act (Amendmrent) Pill. 2023 (Senate Bills No. 10 0f
2021).

Meanrvhile. we have scrutinized the con,titutionality of the proposed Statutory

lnrtruments Act (AmendmenQ Bill. 2024 (Senate Bills No. l0 Of 2024) and whether it

contravenet existing legislation. We note that the proposed Bill does not offend the

Constitution. horvever we Object the prcposed amendment and our Comments are 5et

in the matrix below-

Secticn of the
5tatutory
lnrtrument5

The Statutory lnstruments Act
(Amendment) Bill, 2024 (Senate

Bills No. l0 Of 2024);

Com;'nents

Act. (Cap. 2A)
2 ln;ertion of a new section 2aA ; The Bill oroposes that Statutory

I immediately aiter section 24 lnrtrumentt shotrld be made
r,vithin twelve months and if the
retponsible perton fails to make

I the statutory instruments within

t. the . provided timeline. the

pggion commits an offence
ptl'hishable with a fine of five
hundr'ed thousand shillings.

a

to'qctbmplish rvithin one Year

1 due to the t'inancial irnplicationl

Se.cor,dly. rvhile an Act ma','

uire'P.e ationJ to be put ir
e instances it miSht

lation s

ent to make the
due to lack of

necer5ity

I Furthermore. the Bills seeks to
make it an offence if a Person

; responsible for making

i Regulations fails to do to.

i however, tome Statutory
, lnstruments are made bY
I Cabinet 5ecretaries and it r"nay be

, difficult to convict a Cabinet

] Secretary for not making
lRegulations within the given
I timelinet especially if the reasons

I for not maki.ng the Regulations
I are valid.

o

'It's or-! view that statutory
inrtrurn:r,ti be made on a need



basis in the imPlementation
procesr of the legislation.

We therefore object the

proposed amendment due the

challengel that maY arise.

tly, we note that the proposed amendments emanate from the same Act.

recommend all the propo sed amendmentt to be merged under one Bill

he Statutory lnstruments Act (Amendment) Bill. 2023
2023) instead of three teParate pieces of legislation.

(National Assembly Bills

E \

Hon. J. B.N. Muturi, EGH
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t
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(c): The Political Parties Liaison Committee
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POLITICAL PARTIES
C/o Office of the Registrar of Political Parties, Uons Place, rst

Karuna Close, Waiyaki Way, Westland's
P.O Box 113r-00606, Sarit Ce [9' Na irohi&+Jr-------

Email: 'l'i,ii; :' j NA'I
Ref; c m,PBo4-o3/o5/24 RECEIVED osd ay 2024

Mr. e tah M. Nyegenye, CBS
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The li lparties Liaison Committee is a tripartite dialogue plafform comprising all the
fully ercd political parties in Kenya, the Office of the Registrar of Political Parties,
and e deirendent Electoral and Boundaries Commission.

In on 6 i\"v C)D'*.lrfl

LP"^D tlKttLI-
The Sena introduces the Statutory Instruments (Amendment) Bill, zoz4 that seeks to, k*r\_l^
i) elines for Regulations to be made where the enabling legislation is silent.
ii) c t

e
arl offence where a person obligated to formulate the Regulations fails to do so 4 4^,

These anl dments stem from the presentations made by various stakeholders before the
Natio ialogue Committee hearings. We belie.t/e that these amendments will cure the
en c lem of having laws passed without having Regulations to operationalize
them.

The
law,
impl

Yours

i

Hon.

RY INSTRUMEI\ITS (AMENDMENT) BILL, zoe4 PROPOSAI.S

sals advanced, are progressive and if adopted by Parliament and enacted into
elp address the inherent problems faced by various organizations tasked with

'1"

u

11

en ng the law.

rely, hRTIES tlAtSO
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o'tl lry 0 3 MA't 2021
s Misati,

6
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Dear Sir,

P

The--foli$cal_Parties Liaison committee (PPLC) appreciates this opportunity to give
feedb{ck Pn S. proposed amendments to the Statutory Instruments Act. We appreciate
th" 4for$s of the National Dialogue Committee (NADCO) and indeed the Senate for
formulatifrg and processing this Bill for public input.

I

Backf,rofmdof PPLC

*
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Clause Issue /Whattte Bill Provides Prolrcsal/Recommendations

2

Tlmdines for
maldng of statutory
fuNtruments

The Bill seeks to introduce Section a4A in the Act to provide the
timelines for the making of rcgulations to ensure the
implementation of laws passed by Parliament'
lhe regulatory-making body/person is obligated to make the
regulations within twelve months in cases where the enabling-

lefrshtion has not set the timelines for the making of
regulations.
Where a persou fails to make regulations within the required
timelines, the person commits an offence punishable with a fine
of fi ve hundred thousand-

We are in agreement with the proposed
amendments as they will cure the uncertainty that
surrounds the formulation of Regulations that
have made most Acts of Parliament inoperative.

+k
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L 5.' Matrix on the Committee's Consideration of the

Stakeholder Subm issions
J
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MATRIX

THE STATUTORY INSTRUMENT (AMENDMENT) BILL,202,r (SENATE BILLS NO. l0 OF 2024)

Stakeholders:

l. Kenya Law Reform Commission (KLRC)
2. Attorney General (AG)
3. Political Parties Liaison Committee (PPLC)

CLAUSE STAKEHOLDER PROPOSAL REASONS RESOLUTION
2 KLRC The KI.RC

amendment.
supports the The Committee agrees with

the stakeholder's views.

1

I ilt. st-.\A I t_

I

Introduction of timelines for statutory
instruments is aligned with existing
laws and policies and promotes
consistency and coherence within the
legal framework, and setting deadlines
will hold regulation making authorities
accountable for their work and enhance
their service delivery by preventing
excessive bureaucracy or administrative
inertia, which can slow down delivery
of public goods and services.



RESOLUTIONRI]ASONSPROPOSALSTAKEHOLDERCLAUSE
The Committee disagrees

with the stakeholder's views,

and notes that it is necessary

that the exercise of delegated

authority to make legislation

be done within a reasonable

timeline.

It is not difficult for the

executive to make

regulations within twelve

months, as there have been

regulations which have been

made within a shorter

duration of time where the

Executive has a keen interest

in a particular manner. It is

therefore necessary that

timelines be set so that the

regulation making authoritY

does not cherry-pick what

regulations to make and

which ones to ignore.

Implementation of the amendment may

be a challenge because-

(a) regulation making is a comPlex
process that requires resource

mobilisation and Public
participation making it difficult to
accomplish within one Year due to
the financial implicationsl

(b) while an Act may require

regulations to be Put in Place, in
some instances it might not be

prudent to make regulations due to
lack of necessity. Regulations
should therefore be made on a need

basis in the implementation of the

regulations; and
(c) the Bill seeks to make it an offence

if a person responsible for making
regulations fails to do so, but
however, some instruments are

made by cabinet secretaries and it
may be difficult to convict a cabinet

secretary for not making regulations
within the given timelines,
especially. if the reasons for not

making the regulations are valid'

The AG opposes the amendment

The Committce agrees with
the stakeholder' s views.

The proposals advanced are progressive

and if enacted into law, will helP

address the inherent problems faced by
anisations tasked withvanous or

The PPLC
amendment.

supports the

AG

PPLC

2



CI,AUSE STAKEHOI,I)ER PROPOSAL RT]ASoNS RI.,SoI,I.,TIo]'(
implcmenting the law and will cure the

uncertainty that surrounds the

formulation of regulations that have

madc most Acts ino blc
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A Text of proposed Committee stage amendments to

the Bill
X6:
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I1'1'ItI' S'I'AGIT AM ENDNII'N]'S TO'f HE S1'A1'UTORY INSTRUM IINI'S
NDMIINI') BIr.t., SllNAl'ri BILLS NO. l0 Ob'2024

is given that Sen. Wakili Hillary Kiprotich Sigei, Chairperson to the Standing

{n Jtrsticc, Legal Affairs and Ilunran Rights, intends to lnove tlie following
s |o tlre Statutory Instrurnents (Amendrnent) Bill, Senate Bills No. l0 of 2024, at the
S(age -

sto
that

finc

AUSI'

.I'I I
(

(

I
ill be amended by inscrting the following new clause-

(3) If the relevant House allows a petition
submittcd under subse ction ( 1), thc Clerk of that I-louse
shall submit a copy of the report of resolution to the
rcgulation rnaking authority within scvcn days of

Insfrtion or 3. The Statutory Instruments Act is amended by inserting the following
nerf scction
;;$ ,;"t;; new section 24R-
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2 of the Ilill be amended in the proposed new section 24Aby-
ng the proposed subsection (3);
ng the proposed subsection (4) and substituting thcrefor the following new

than hve hundred thousand shillings and not exceeding two rnillion shillings.
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248. (l) If a regulation making authority fails to
make a statutory instrument within the specified time,
any person rnay petition Parliament and may where
possible, submit the petition together with a draft of the
statutory instrument for consideration.

(2) The petitions presented shall be considered in
accordance with the relevant Act relating to petitions to
Parliament.
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adoption, together rvith a copy o1 thc draft statutoly

instruurent, il'any .vas subnrittcd by thc petitioncr, lbr

imp Iemcntation.

(4) Thc rr:gulation rual<ing authority sliall

implement the rcgolutions of thc I Iousc witliin sixty

days of reccipt of ihc rcport or rcsolution of the IIouse

under subsection (3 ). )
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Wakili HillarY KiProtich Sigci,
Chairperson,

Standing Committee on Justice, Legal Af.fairs and Huntan Rights'
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