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PREAMBTE

TheEthicsondAnti.CorruptionCommission(theCommission)isrequiredUnder

section 36 of the Anti-Corruption ond Economic Crimes Act' 2003 {ACECA)' to

prepore quorterly reports setting oul the number of reports mode to the Director

of Public Prosecutions (DPP) under Section 35 of the ACECA' 2003 os reod with

Seclionfl(l)(d)oflheEthicsondAnti-CorruptionCommissionAct'2011'(EACCA)'

Sec'lion 36 of ACECA Provides lhot:

I . The Commlssion sholl prepore quorterly reports setting out the number of reports

modelotheDPPundersection35ondsuchotherstolisticolinformolionreloiing

lo those reports. os the Commission considers oppropriole'

2. A quorlerly repori sholl indicote if o recommendotion of the Commission to

prosecule o person for conuption or economic crime wos occepted or not

occepted.

3 The commission sholl give o copy of eoch quorterly report 'to ihe Attorney

Generol

4 The Atlorney Generol sholl loy o copy of eoch quorterly report before the

Nolionol AssemblY.

The Commission sholl couse eoch quorlerly repori lo be published in the

Gozette.

This report is lherefore mode pursuont to section 35 of ACECA The report covers

lheFourthQuorlerondisfortheperiodcommencingl'loctober2023to3.lsl
December. 2023.
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NVESTIGATION REPORTS COVERING THE PERIOD FROM ]ST OCTOBER 2023 TO 3IST
ECEMBER 2023

l. EACC/FrlrNa/$/2O222

NQUIRY INTO ATTEGATIONS OF PROCUREMENT IRREGUTARITIES IN IHE
ROCUREMENT OF SERVICES INVOI.VING THE CONSTRUCTION OF KINANIE I.EATHER

NDUSTRIAL PARK WATER SUPPTY PROJECT PHASE II & III TENDER NO.
AWWOA/048/2O21-2022 BY TANATHT WATER WORKS DEVETOPMENT AGENCY
TAWWDA) FOR KSHS. 292,770,465.10

he Elhics ond Anti-Corruplion Commission (EACC) commenced investigolion

fter receiving on ollegotion of procurement irregulorities ond conflicl of inleresl

goinsl the Monoging Direclor of Tonolhi Woter Works Developmenl Agency

AWWDA) in the'fender for the Construction of Kinonie Leother lnduslriol Pork

oter Supply Phose lond ll, which wos oworded by TAWWDA to M/S Permo

ructurol Engineering Co. Ltd (PERMA) ol o cosl of Kshs.300,000.000/=

e investigotions esloblished thot fourleen componies hod submitted their bids in

lotion io lender no TAWWDA/048/2021-2022, which wos eventuolly oworded lo

RMA. lnvesiigotions estoblished lhot the procuremenl process wos morred wilh

gulorilies including submission of forged documents in support of the bid. lt wos

her estoblished lhot lhe lhen occounting officer signed o controct without o

rformonce bond os wos required in lhe lender documenl.

estigoiions esloblished thol the Monoger Consiruction ond Residuol

erolions, Monoger Finonce ond Accounts ond Generol Monoger lnfrostructure

velopment. were oll employees of TAWWDA o public eniity ond lhey unlowfully

ded with PERMA the compony which wos oworded lhe controct. They

refore hod indirect pecuniory inlerest in the conlrocl sum

nciol invesligolions reveol thol on 12rh July 2022, ofler receiving Kshs.

30,210.00 from TAWWDA, the compony tronsfened Kshs. 500.000.00 to the

ineer for Development ond Infroskuclure developmenl. Furlher investigotions

oled lhot o member of lhe tender evoluotion committee ond lhe Monoger

nce & Accounts-TAWWDA received o benefit of Kshs. 925,000/- from Permo

ond the Projecl Monoger received o benefil of Kshs. 1.4 Million from Permo S.E

ugh his Compony Kyosi Generol Merchonls.
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On l5 December 2a23 o report wcs compiled cnd forworded to the DPP with

recommendotions to chorge irre Chief Executive Officer of Tonolhi Woter Works

Development Agency. Monoger Construction ond Residuol Operoiions ot Tonolhi

Woler Works Developmenl Agency, Monoger, Finonce ond Accounts, Engineer

Deportment of Infrostructure Development, Generol Monoger lnfrostruclure

developmenl, o Senior Engineer in the Deporlment of Conslruclion ond Residuol

Operotions. Directors of Permo Struclurol Engineering Compony Limited. Antidote

Agencies Limiled ond Kyosi Generol Merchonls limlled wilh the f ollowing

offences;

i. Conspirocy to commit on offense of corruption controry to seclion

47o (3) os reod with section 48 of Anli-corrupiion ond Economic

Crimes Acl.

ii. Abuse of office conlrory to section 46 os reod with section 48 of the

AntFconuplion ond Economic Crimes Act.

iii. Three counls of wilful foilure to comply wiih the low reloting to

procuremenl conlrory to section 45 (2) (b) os reod wilh section 48 of

the Anti-corruption oncl Economic Crimes Act No. 3 of 2003

iv. Three counls of conflicl of inleresl conlrory io seclion 42 (3) os reod

wilh section 48 of the Anti-corruption ond Economic Crimes Act. No 3

of 2003

v. Four counls of unlowful ocquisition of public properiy controry 1o

section 45 (l ) {o) os reod with section a8( I ) of the Anti-corruplion ond

Economic Crimes Act.

vi. Two counls of deceiving principol controry to seclion 41(1) os reod

wiih section 48 of Anli-corruption ond Economic Crimes oct, no.3 of

2003

vii. Froudulenl proclice in o procurement proceeding conirory to section

66(1) os reod with section 177 of lhe Public Procurement ond Asset

Disposol Act.

viii.Froudulent ocquisition of public properiy conlrory lo section A5(l)(o)

os reod with section a8(l ) of ihe Anli-corruption ond Economic crimes

Ac1.
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tx Altempt to commit on offence invo ving corruption controry to

section 47 {o) os reod with section 48 of lhe Anti-corruplion ond

Economic Crimes Act, 2003

oddition. the Commission will

i) lssue on odvisory to the Public Procuremenl Regulotion Aulhority to

debor Permo Struclurol Engineering Limiled from porticipoting in public

procurement ond ossel disposol processes in compliont wilh Section

4l {3) [o) of the PPDA, 20]5 ond Regulotion 2211) (c) of the PPDR, 2020.

ii) lnstitute civil proceedings for the recovery of Kshs. 292,77O.465.1O

unlowfully ocquired from TAWWDA by Permo Slruclurol Engineering

Limited.

iii) lssue on odvisory to TAWWDA to toke oppropriole meosures lo ensure

lhot oll procuremenl processes ore conducted strictly in occordonce

wlth lhe opplicoble Public Procuremenl Lows ond Regulolions.

3lst Jonuory 2024, Ihe DPP returned the inquiry file with recommendotions for

lher investigotions

EACC/Ft/tNQ/18/2023

UIRY INTO ATTEGATIONS OF CONFTICT OF INTEREST AND RECEIPT OF IRREGUTAR
EFITS OF KSHS. 56,740,325/= AGAINST THE TORMER GOVERNOR OF THE COUNTY
VERNMENT OT KAKAMEGA

Eihics ond Anli-Corruplion Commission {EACC) commenced invesligolion

olleging thot lhe Counlyo r receiving o comploint on 6lh October 2022

ernment of Kokomego hod oworded vonous tenders 1o controclors

cioted wiih the former Governor of the soid County during lhe finonciol yeor

3/2014 lo 2021 12022. ll f urther olleged thot the componies hod been sending

bocks lo the former Governor through his close proxies. Some of lhe

ponies identified included AFBA Conslruction Compony Limited, Western

s Express limited, Sobemo ln'lernolionol Limited ond Seselo Resources Limited.

s esloblished lhot the componies were oworded 60 controcts ofter which the

ponies received poymenls totolling to Kshs. 2.251 ,012,597.28. lt wos further

blished thol from eoch of lhe six componies lhe former Governor received q
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benefit cirecl / cnc inCire:ii)' llrouoh conrpor-ries ossOCioteO w ln qin.r Upon

receipt of lhe monies. port of ll wos used lo purchose o property.

It wos olso esloblished thot the former Governor enlered into o tenoncy

ogreement with the Kokomego County Governmenl for leose of lond reference

number Moromo/Shion do/442 ond 'the buildings erected lhereon for

Kshs.?.200.000/=. The soid lond wos esloblished'to be the Governor's properly yei

ogoin he wos being poid bry lhe County Governmen't in o cleor cose of conflicl of

interest. lnvestigotions estoblished thot the former Governor irregulorly received o

benefi't of Kshs. 56,740,325/= in totol from'the County Governmen't of Kokomego

On l2rh October 2023 o report wos compiled ond forvvorded to the DPP with

recommendolions to chorge severol suspects including the former Governor, his

spouse, county officiols, some of the directors of the componies ond the lowyer

who wos involved in lhe lronsoction for purchose of properly belonging to the

former Governor with the foliowing offences;

i. One counl of conspirocy to commi'l on offence of corruplion conlrory lo

seclion 47(o){3) os reod with seclions a8(l) of 'the Anti-Corruption ond

Economic Crimes Acl, 2003.

ii. Eleven counts of conflict of inlerest controry lo seclion 42(3) os reod with

seclion 48 of the Anli-Corruplion ond Economic Crimes Act. 2003

iii. Two counls of Abuse of office controry lo section 45 os reod with section

48 of the Anli-Corruption ond Economic Crimes Act, No. 3 of 2003

iv. Five counls of Money loundering controry to seclion 3 (B) (l) os reod wiih

seclion l6 (l ) of the proceeds of crime ond Anti-money loundering Acl

2009

On l6rh November 2023, the DPP returned the inquiry file with recommendolions

for further invesligolions. The Commission conducted furlher investigotions ond

resubmitted the file to DPP on 4rh December 2023. On lSth December 2023, lhe

DPP returned lhe file ond concurred wiih the Commission's recommendotions for

prosecution.
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3. EACC/PrlrNQ/12/2021

QUIRY INTO ATTEGAIIONS OF PROCUREMENT IRREGUTARIES AT IHE EMBAKASI
ORTH CONSITTUENCY AMOUNTTNG TO KSHS. 5l ,351,357/=.

e Elhics ond Anti-Corruption Commission (EACC) commenced invesligotion

fler receiving o repori on 2ls Augusl 2021 on ollegolions of procurement

egulorities ond embezzlement of public funds omounting to Kshs.51,351.357 ot

e Embokosi North Constituency. lt wos further olleged thot the Member of

rliornen'l for Embokosi North Constituency used his office to oword tenders lo his

ildren ond close ossociotes. The lenders were olleoedly for construclion of

ossrooms. evenl hosting ond roodworks wilhin Embokosi North Consliluency

vestigotions estoblished thot the soid constituency oworded vorious lenders to

ur componies ossocioled with lhe doughter of lhe Member of Porlioment for the

nstituency.

onciol invesligotions reveoled lhot severol poyments were mode lo the

mponies for vorious projects ollegedly underloken wilh the Embokosi

nstiluency.

estigolions reveoled thot the soid Member of Porliomenl received o tolol of

s. 10,482,298/= either directly or indirectly from the componies ossocioled with

doughter ond other close ossociotes. The MP is o signolory to bonk occount

ne of the componies nomely Ndokoini Hordwore ond Property Agencies.

l2rh October 2023 o report wos compiled ond forworded to the DPP with

ommendotions lo chorge lhe Member of Porliomenl, the Fund Account

noger ond directors of the four componies nomely Ndokoini Enlerprises Limiled.

o lnveslment Limited, Pride wind Africo Limiled ond Ndokoini Hordwore wilh

f ollowing off ences;

Trizo counts of conflicl of inleresl controry lo seclion 42(3) os reod wiih

section 48 of the Anli-Corruption ond Economic Crimes Acl, 2003

Five counls of unlowful ocquisiiion of public properly conlrory io section

l5ll)(o) os reod with seclion 48(l) of the Anti-Corruplion ond Economic

Crimes Act 2003.

One count of obuse of office controry to section 46 os reod wlth section

48(l) of Anli-Conuption ond Economic Crimes Act. No. 3 of 2003.
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On 6" Decenrbe( 2A23. the DPP returned the inquiry file with recommendotions f or

f uriher investigotions.

4. EACC/PrlrNQ/24/2O21

INQUIRY INTO ATIEGATIONS OF IRREGUTAR TENDER AWARO AND EMBEZZTEMENT OT
FUNDS BY OFFICERS OF BOMAS OF KENYA IN THE AWARD OF GENERAT INSURANCE
COVER FOR FINANCIAT YEARS 2020.2021 AND 2021.2022 TO CIC GENERAI.
INSURANCE TIMIIED

The Ethics ond Anti-Corruption Commission (EACC) commenced investigotion

ofter receiving on ollegolion lhot lhe Bomos of Kenyo (BoK) hod inegulorly

oworded the generol properly ond work injury insuronce cover tender lo CIC

Generol lnsuronce Limited during the finonciol yeot 2O2O-2O21. Evidence obtoined

indicotes lhot lhe tender wos oworded lo ClC.

lnvesligotions esloblished thot BOK violoted seclion 103 of the Public Procurement

oncj Asse'l Disposol Acl 2015 ond illegolly oworcled ihe tender ic ClC. lt wos furll)er

,ostoblishecl tlrol sin3e ihe tenCer tor lY 2020-2021 wos irregulorly owordecl.

Subsequently. the renewol clouse in lhe FY 2O2a-2O2I lender policies could nol

birth o legitimole renewol in FY 2O2l -2O22. Furlhernrore. no LPO wos issued for lhe

renewed tenCer. CIC Insuronce wos il egolly poid Kshs.9,058,916.7O lor the two

finonciol yeors whlch poymenls were mode out of flowed procuremenl process.

On l5'rr December 2023, o reporl wos compiled ond forworded to the DPP wiih

recommendotions thot ihe Chief Executive Officer for Bomos of Kenyo, Finonce

Officer, Supply Choin Monogement Officer, Ag. Monoging Director CIC Generol

lnsuronce ond o Morketer ot ClC, the Monoging Direclor CIC Generol lnsuronce

ond CIC Generol lnsuronce Limited be chorged wi'lh lhe following offences;

i. Conspirocy to commil o corruption offence conlrory to seclion 47 o (3) os

reod with section 48 of onti-corrupiion ond economic crimes Acl.

ii. Two counts of obuse of office conlrory lo section 46 os reod with sectlon 48

of the onli-corruplion ond economic crimes oc't, 2003

iii. Two counts of wilful foilure lo comply with lhe low reloting to procurement

conlrory to seclion 45(2) (b) os reod togelher wilh section 48 of ihe Anti-

Corruplion ond Economic Crimes Acl, 2003.
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iv. Two counis of unlowful ocquisition of public property controry to section 45

(l) (o) os reod with section 48 of the Anti-Corruplion ond Economic Crimes

Act 2003

he Commission hos in oddition lnslituted the recovery of public properiy from CIC

suronce Compony

woiling DPP's response

5. EACC/PUTNQ/Os/2022

VESTIGATIONS INTO ATTEGATIONS OT IRREGUIAR AWARD OF TENDERS AND
BEZITEMENT OF FUNDS BY OFFICIATS OF BOMAS OI KENYA IIMIIED DURING

NANCIAT YEAR 2O2O/2O2I THROUGH SPTINING OF TENDERS/CONTRACIS TO
RIOUS COMPANIES AMOUNIING TO KSHS. 8,587,831/=

e Ethlcs ond Anli-Corrup'lion Commission (EACC) commenced invesligotion

ter receiving on ollegotion on 3rd Novembet 2021 . The ollegotion wos thot Bomos

Kenyo (BOK) wos involved in irregulor oword of iender for purchose of cullery.

estigoiions esloblished thot there wos no budgel ollocoled for the purchose of

llery ond crockery during lhe finonciol yeot 2020/2021 ond lhe boord did not

prove ony re-ollocotion of funds from other votes. Further investigolions olso

oblished lhol there were severol procuremenl irreguloriiies including collusion

tween the suppliers ond procurement officiols in lhe purchose of cutlery for oll

quototions ot BOK. Some of the direclors of the soid componies denied

rlicipoting in the procuremenl of lhe cutlery ol BOK despite lhe evidence of bid

cuments ollegedly submilted by their componies.

nciol invesligolions conducled reveoled thol ofter poymenis were mode lo

suppliers, they sent money to o podiculor supplier who would ihen tronsfer

ney to some of the officiols of BOK.

l5tt December 2023 o tepoi wos compiled ond forworded to the DPP wilh

mmendolions lo chorge the Chief Finonce Officer, Finonce Officer. Supply

in Monogemeni Officer, former Boord Choir, Directors of Arwin Gold Limited,

cior for Grosonnel Limited, Direclors of Bomyoung Limited ond Direclors of

mo Limiied togelher wilh oll the four componies with the following offences;

Conspirocy lo Commit An Offence Of Corruption Controry To Seclion 47o

As Reod with Section 48 Of The Anli-Corruption And Economic Crimes Act

No. 3 Of 2003.
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IV

VI

v

'iwo Co:rr1; Of W fui for ure 1O Conlpiy \,vrtn lne lo\! re clrng lO proC,Jren.tent

controry to section 45(2) (b) os reod wrth section 48 of the onti-corruption

ond economic crimes oct. 2003.

Abuse of office controry to section 46 os reod with seclion 48 of the ontl-

corruption ond economic crimes oct no.3 of 2003.

Froudulent proctice in procurement proceeding controry to section 66(l ) os

reod wlth section 176 (l) (i) ond (2) of the public procurement ond osset

disposol oct of 2015.

One count of forgery conlrory lo section 345 os reod with seclion 349 of the

Penol Code.

Iwo counls of deoling wilh Suspect Property controry To Section 47l2l lA)

As Reod with Sections 47(l) And 48 of the Anti-Corrup'tion ond Economic

Crimes Act, 2003.

Four counls of unlowful ocquisilion of public property controry to seclion 45

ll) (o) os reod with section 48 of the Anti-Corruption ond Economic Crimes

Act.2003.

Aworting DPPs response

6. EACC/MSA/F!/INQ/7 /2023

INVESTIGATIONS INTO ATI.EGATIONS OF CORRUPTION, PROCUREMENT
IRREGUI.ARIIIES AND EMBEZZETEMENT OF FUNDS AT TAITA TAVETA COUNTY
GOVERNMENT OURING THE COMMEMORATION OF WORTD WAR I CETEBRATIONS
THAT TOOK PTACE BETWEEN 24IH IO 271H NOVEMBER 2022

The Ethics ond Anti-Corruplion Commission (EACC) commenced invesligotion

ofter receiving o comploint on 5ih April 2022, on ollegotions of corruption,

procurement irregulorilies ond embezzlement of funds of Toilo Tovelo County

Government during the commenrorolion of World Wor I (WW l) celebrotions lhol

took ploce belween 24tt) Io 27tn November 2022.

lnvesligolions estoblished lhot the Governmenl of Toito Tovelo Couniy prepored

budget eslimoles ond o consolidoled procurement plon for lhe finonciol yeor

2022/2023 ond the oforesoid event wos not provided for in lhe budget.

lnvestigotions furlher esloblished thot in respect to the World Wor One Event the

Economic odvisor ond lhe Chief Officer Finonce opplied for impresl io focilitote

lhe commemorotion of the event. Invesligotion esloblished lhot lhe Toilo Tovelo
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ounly utilised Kshs. 4.048,000.00 through irregulor Doily Subsislence Allowonce

oid lo officers.

wos further estoblished thol during lhe process of preporotion for the WWI event,

e public officers engoged ond or directly single sourced suppliers for vorious

rvices wilhoul following the loid down procedures despite lhe foct thot the

ounty Government hod o repository of regislered suppliers ond service providers

r lhe finonciol yeot 2022/2024. The suppliers thol were engoged direclly included

zi Ngomo Orcheslro bond, Elbon Agencies. Bonone Norlh Explorer's Limiled. Voi

ildlife Lodge, Kididi FM o commerciol rodio slolion, Tree Top Eolery, Pen ond

per Solulions, Grocious Tents ond Sounds ond Alconsup Solution Limiled

estigoiions estoblished thot the receipls thot were ottoched lo the surrender

cumenls were forgerles ond were nol octuolly issued by the purported entilies.

l41h December 2023 o report wos compiled ond forworded to the DPP with

omrhendotions to chorge the Economic Advisor lo the Governor, County

cretdry, County Chief Officer in chorge of Trode, Tourism & Co-operolives

velopmenl with the following offences;

i. Conspirocy lo commit on offence of corruption controry lo seclion 47o os

rqod with seclion 48 of the Anti-corruption ond Economic Crimes Act, No. 3

of zoog.

ii. Engoging in o projeci withoui prior plonning conlrory to section 45(2) (c) os

rdod together with seciion 48 of the Anli-corruption ond Economic Crimes

Abt, No. 3 of 2O03Unlowful ocquisilion of public property controry to section

a5(l)(o) os reod wilh seclion 48(l) of the Anti-corruplion ond Economic

Crrimes Acl, 2003

iii. Sil.1 counls of utlering folse documents conlrory to section 353 of lhe Penol

Cdde Cop 63 lows of Kenyo

v. Willful foilure to comply with the opplicoble procedures ond guidelines

reloting lo incurring of expenditures conirory to seclion 45(2)(b) os reod with

seption 48(l) of lhe Anli-Corruption ond Economic Crimes Acl, 2003

5rh Februory 2024, the DPP returned lhe inquiry file with recommendotions for

er investigotions.
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7. EACC/MSA/il /tNaI 1 3/2022

INVESTIGATIONS INTO ALI.EGATIONS OF CORRUPTION AND MISAPPROPRIATION OF
PUBI.IC FUNDS AT TAITA TAVETA COUNIY ASSEMBTY AS A RESULT OF IMPREST

ADVANCED TO THE SPEAKER OF THE COUNTY ASSEMBTY, CIERK TWENTY ONE
MEMBERS OF THE COUNIY ASSEMBTY AND FOUR OTHER OFFICERS FOR TRAVETING
TO ZANZTBAR tOR A BONDTNG TRtP tN THE FtNANC|AL YEAR2022/2023

The Elhics ond Anli-Corruption Commission (EACC) commenced investigotion

ofter receiving o comploint on 28' November 2022 on o legotion of embezzlement

of public funds ogoinst stoff of the County Assembly of Toito Tovelo. lt is olleged

thot the Speoker, Clerk. lwenly-one (21) Members of the Counly Assembly (MCAs)

ond four (4) other officers incurred on expenditure of oround Kenyo Shillings Seven

(/) million wi'lhoul following proper guidelines with regord to the edicts of lhe low

on Public Finonce ot o bonding tour to Morijoni Hotel in Zonzibor in November 2022

within 'lhe Finonciol Yeot 2022/2023.

Invesligotions esloblished lhol members of 'the Lioison Committee ond public

officiols of Toito Toveto County Assembly troveled lo Zonzibor on on educotion

tour. However. some delegotes were poid excess per dlem ollowonces which they

were not eniitled becouse occommodotion hod been provided while others were

pold yet they hod not lrovelled for vorious reosons.

The procuremenl process wos nol properly followed in regord to sourcing of the

service provider being the World Scout Porliomenlory Union {WSPUK) who would

offer the colering ond troining focilities for the delegoles. WSPUK wos single

sourced ond directly engoged for lhe educolionol lrip io Zonzibor. lnvestigotion

es'toblished thot the procuremenl threshold wos woy obove Kshs.500,000/= ond
'therefore il ought to hove been reported to the Public Procurement Regulolory

Authority by the Accounling Officer.

lnvesligotion further esloblished thot lhe Clerk of Toito loveto Counly Assembly,

oulhorised poyment voucher for full doily subsistence ollowonce to lhe delegoles

whilsl knowing thol lhe delegotes were not entilled 'lo full doily subsistence

ollowonce since their occommodolion hod been cotered for.

The invesligotion esloblished thot lhe Toito Toveto Counly Assembly hod lost Kshs.

6,18i.433.00 through irregulor DSA poid to officers. The soid Counly Assembly

inilioted recoveries from lhe beneficiories by deducting their solories ond some

mode cosh deposits lo Toito Toveto County Assembly Bonk Account omounling
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to Krhs. 2,21 5.55a.6A. The outstonding omount yet to be recovered is Kshs.

3,943.033.98

It wos further estoblished thot the Accounling Officer during imprest surrender

tloched folse trovel cleoronce letlers for delegoles who hod not trovelled for

orious personol reosons. He further froudulenlly outhorised surrender of poymenl

oucher of Kshs. 8,037,599 purporting io hove been fully occounled for yel it wos

ot suf f icienlly supporled by surrender documents.

n l4th Decembet 2023 o repori wos compiled ond forworded to ihe DPP wilh

commendotions to chorge lhe Clerk/Accounling Officer ond ihe Deputy

eoker of Toito Toveio Counly Assembly with lhe following offences;

i. Three counts of Abuse of office conlrory lo section 45 os reod wilh seclion

48(l ) of the Anti-corruption ond Economic Crimes Act, No. 3 of 2003.

ii. Uttering folse documents conlrory to seciion 353 of lhe Penol Code, cop. 63

Lows of Kenyo

iii. Folse occounling by o public off icer conlrory 1o seclion 331 ( I ) ond (2) of

the Penol Code, cop. 63 Lows of Kenyo

iv. Wilful foilure to comply with the low opplicoble, regulolions ond guidelines

reloting to procuremeni, controry to seciion 45 (2) (b) os reod with section

a8(l ) of Anti-conuplion ond Economic Crimes Acl, No. 3 of 2003.

v. Finonciol misconduct conlrory lo section 197(l){i) os reod with section 199

of lhe Public Finonce Monogement Acl, No. 18 ol 2Ol2

I't Februory 2024, the DPP returned the inquiry file ond concurred wiih lhe

mmis$ion's recommendotion f or proseculion.

. EACC/MSA/FI/tNQ/4/2017

N ESTIGATIONS INTO ATIEGATIONS OF PROCUREMENT IRREGULARITIES IN THE

HASE OF STONE CUTTING MACHINES BY COAST DEVETOPMENT AUTHORITY

) FROM ENDEBES DEVETOPMENT COMPANY (EDC)

h Ethics ond Anti-Conupiion Commission (EACC) commenced invesligolion

receiving o report doied 22"d Morch 2Ol7 thol Coost Development Aulhority

) hod purchosed sione cutting mochines from Endebes Development

pony (EDC) without following procurement procedures.

aa
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lnvestigot ons estoblrsheo ir'rol CDA leosed corol bloak c!rtting equipn.rent ond

vehicles from EDC withoul followrng the public procurement iows ond procedures

i.e use of direct method insteod of open tender method os required under the

PPDR 2006,

Furlhermore, lhere were no bid documents received from ony bidder hence no

procurement process wos conducled hence the procuremenl process wos o

f roud.

EDC offered lo sell the soid mochines to CDA ot o cosl of Kshs.62,000,000/=. On

lOlh July 2A12. CDA ond EDC entered into o leose ogreement for the mochines.

The leose wos signed by the Monoging Direclor on beholf of CDA. EDC received

o totol sum of Kshs. 28,794,834.00 from CDA for.lhe leose of corol block culting

mochines. ll wos estoblished lhot ihe leose ogreemenls were enlered inlo illegolly

ond therefore poymenls mode to EDC by CDA were unlowful. li wos reveoled

lhol lhe Director ond beneficiol owner of EDC is o bonk signotory in the compony

ond he hod oppointed the Monoging Director CDA while he wos the Minister for

Re gic'rrol DevelcS.rmenl Aulirori tie s

On l4r', December 2023 o report wos compiled ond forworded lo ihe DPP with

recommendolions to chorge lhe Monoging Director, the Director of the compony

ond Endebes Developmenl Compony Limiled with the following offences;

i. Abuse of office conlrory to seclion 46 os reod with seclion 48 of the Anti-

corruption ond Economic Crimes Act, No. 3 of 2003

ii. Wilful foilure lo comply with the low reloting lo procurement controry lo

section 45{2) (b) os reod wilh section 48 of the Anti-conuption ond

Economic Crimes Acl. No. 3 of 2003

iii. Enlering inlo on obligotion thol hos finonciol implicoiion controry lo section

196 (3) os reod with section (196) {6) of the Public Finonce Monogement

Acl,2012.

iv. Unlowful ocquisiiion of public property conlrory to seclion 45(l)(o) os reod

with seciion 48 of the Anti-corruption ond Economic Crimes Acl, No.3 of

2003

v. Conflict of inlerest controry 1o seclion 42(3) os reod wilh section 48 of the

Anti-corruption ond Economic Crimes Act. No. 3 of 2003
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Awoiting DPP's response

9. EACC/MSA /Ft/tNQ/17 /2017

VESNGATIONS INTO AITEGATIONS OF IRREGUTAR PROCUREMENT IOR EXTENSION

F BUiA WATER SUPPTY BY COAST WATER SERVICES BOARD (CWSB) AT A COST OT
HS.52,020,061/= lN THE FINANCIAL 2017/2018

e Ethics ond Anti-Corruplion Commission (EACC) commenced investigotion

ter receiving on ononymous comploint lhot the Coost woter Services Boord

e Boord) flouled the procurement low during lhe procuremenl process in the

nder CWSB/TR-EQ|W l6A/2012 for extension of Buro Woler Supply {the Project).

is project hod been sonctioned by the Minisiry of Woler ond lrrigolion (the

nistry) ond wos being funded from lhe Equolisolion Fund (the Fund).

estigotions esloblished thol the Boord odvertised the subject procurement on

rh .June 2017 oitrocting 28 bidders. Further investigotions esloblished thot the

ord foiled to subject oll the lenders to boih technicol ond finonciol evoluotion

nlrory to section 80 of the Public Procurement ond Disposol Act 2015. The

nlrocl wos irregulorly oworded to Misriyo Compony Limited.

os furiher estoblished ihol lhe Director for Misriyo Compony limiled hod mode

e documents being molor vehicle registrotion documents ond submitted the

e id the Coost Woter Services Boord

estigoiions esloblished lhot the Heod of Procuremenl ot CWSB prepored

leodirng prof essionol opinion hence did not off er expert odvised os wos

uired of him.

l5th pecember 2023, o repofi wos compiled ond forworded to the DPP wiih

ommendotions to chorge the Evoluoiion Commitiee, the Heod of

uremenl ond the Direclor of the Misriyo Compony Limited togeiher wilh the

pony wilh lhe following offences;

Wilful foilure to comply with the procuremenl low controry to seclion 45 (2)

(b! os reod with seclion 48 of the Anti-corrupiion ond Economic Crimes Act.

Nd. 3 of 2oo3

. Froudulent procurement proclice conkory to seciion 66(l) ond (2) of the

Public Procurement ond Asset Disposol Ac1, 2015.

t
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Forgery co.trcrry io seclion 345 os reoo with sectlon 349 of the Penol Code.

Ultering o folse documenl conirory to section 353 of the Penol Code.

Knowingly misleoding a person corrying out o du'ty controry to section 175(l)

(b) os reod wilh seclion 176(2) of the Public Procurement ond Asset Disposol

Act. 20I 5

On 3lst Jonuory 2024,lf,e DPP returned the inquiry file with recommendotions for

f urther investigotions.

10. EAcc/FrlrNQ /2o/2021

INQUIRY INTO ATTEGATIONS OF EMBEZZIEMENT/MISSAPROPRIATION OF PUBTIC
FUNDS AMOUNTING TO KSHS. 45,610,187/= BY TURKANA COUNTY ASSEMBTY
THROUGH TENDERING AND CONSIRUCIION OT TURKANA COUNTY ASSEMBTY
SPEAKER'S RESIDENCE AT KANAMKEMER WARD

The Eihics ond Anll-Corrupiion Commission (EACC) commenced investigotion

of'ter receiving o reporl on ollegotion thol public funds which were meonl for

construclion of the speoker's residence of Konomkemer wilhin Turkono County

onrounting 'to Kshs. a5,610,187 l= wos misopproprioted by the public officer's

employed of Turkono County.

lnvestigotions reveoled thot eight componies submilted their bids for the lenoer.

The lender wos irregulorly oworded 1o Ekoriogete Enterprises Limited ond the

controct wos execuled by the County Assembly Clerk.

Further, i't wos estoblished thot one of the directors of lhe soid compony is on

employee of lhe County Government of Turkono. Ihe work done wos volued ot

Kshs. 19.494,994.99 os compored lo poyments mode lo lhe controclor totoling to

Kshs. 54,392,235.87. There wos on overpoymenl of Kshs.34,892,740.88

Investigotions reveoled thot the soid compony wos not regislered with the

Nolionol Construclion Aulhorily for lhe period between lhe yeors 20I3lo 201 8. The

NCA certificotes submitled by Ekoriogele Enterprises Limited os porl of the

req;iremenl were forgeries.

Furlhermore, finonciol investigolions conducled reveoled thoi poymenls were

mode lo lhe compony' occount. The occount wos esloblished to be operoled by

one of the county officiols who is o direclor in the compony. Upon receipl of the

funds. lhe counly officiol wilhdrew Kshs. 18,495,500/= between August ond

September 2018 in o cleor cose of conflict of interest.
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n l2r' Octobet 2023 o reporl wos comp ed ond forworded to the DPP with

commendotions to chorge the Deputy Clerk of Turkono County Assembly, the

lerk. the County Works Officer ond the Director of the Ekoriogete Enlerprises

imited with the following offences;

i. One count of conspirocy to commit on offence of economic crime controry

lo Section 4ZA (3) oll os reod with Section 48 of ACECA.

ii. One counl of froudulenl ocquisition of public properly con'trory to seclion

45(l)(o) os reod with seclion a8(l)of 'lhe Anti-Corruption ond Economic

Crimes Acl 2003

iii. Two counts of obuse of office conlrory lo section 46 os reod with seclion

a8(l ) of Anti-Conuplion ond Economic Crimes Act, No. 3 of 2003.

iv. One count of froudulenlly moking poyments from public revenues for

services nol rendered conlrory lo section 45(2) (iii) os reod with section 48 of

ihe Anli-Corruplion ond Economic Crimes Acl 2003

v. One counl of froudulent procurement proclice controry to section 66(l)

ond {2) os reod with section 177 of lhe Public Procurement ond Disposol Act,

2015

vi. Two counls of Forgery controry to seclion 345 os reod with seclion 349 of the

Penol code

vii. One couni of conflict of interesl conlrory lo section 42(3) os reod wiih

section 48 of ihe Anli-Corruption ond Economic Crimes Act, 2003

On l9th December 2023, l e DPP returned the inquiry file with recommendotions

for further investigotions.

r r. EAcc/NKR/rNQ/Frlr 0r /20r 7

INQUIRY INTO THE ATTEGATIONS OF MISAPPROPRIATION OF PUBTIC FUNDS AND
PROCUREMENT IRREGUTARITIES IN THE REHABITITATION AND CONSTRUCTION OF
SATGAA-EIBURGON ROAD BY THE COUNTY GOVERNMENT OF NAKURU AT THE COST
Ot KSHS. 10.000,000/= lN THE fINANCIA| YEAR 2O15/2016

The Elhics ond Anti-Conuption Commission (EACC) commenced invesiigotion

following o comploinl received on 91h Jonuory 201 Z on ollegotions thol lhe County

Government of Nokuru hod misopproprioied Kshs. I 0,000,000/= in the

rehobilitotion ond construclion of Solgoo-Elburgon rood.

lnvestigotions estoblished thot ihe County Governmeni of Nokuru hod plonned for

the consiruction ond rehobilitotion of Solgo-Elburgon Rood os per the roods work

lTlPage
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thqt ihe iechr)ico evoluct,on wos nol conducied os requ red by regu o|on l6(4)

of the Public Procuremenl ond disposol reguiotions 201 3. The procurement process

wos therefore flowed. The oword wos issued to Gee El Construction Works Limited

ond wos poid for Kshs. 6,508.478.53.

It wos further estoblished thot the soid compony wos not regislered with the

Nolionol Conllructron Authority ond thot the certiticote provided by the conrpony

wos o f orgery.

On ?lh November 2023 o report wos cofirpiled ond forworded to the DPP with

reconrn]endotions lo chorge the Tender Evoluolion Commiltee members. lhe

Supply Choin Monogement Oificer, the Chief Officer for Deportnrenl of Roods

onC Public Works ond the Direclors of Gee El Construclion Works Limlled w,ith the

f ollowing of fences;

i. One count of Froudulenl proctice in lhe procurement proceedings

conlrory to section 65(l ) os reoC wilh section l7l of the Public

Procurerr,errl ond Assel D sposol acl 2015

ii t.-lne coUnt of Frouclulent ocqrrrsition of public property contrcry lo

section 45{ I ) (o) os reod with seclion 48{l ) of Anli-corruption ond

Econonric Crirnes Act, No.3 of 2003.

iii. Two counts of Wilful foilure to comply with the low reloting to

procurement controry io section 45{2) (b) os reod wlth section a8(l) of
'the Anti-Corruption ond Economic Crimes Act, 2003; ond

iv. One count of Abuse of office conlrory 1o section 4512) lb) os reod with

section 48 (l) of the Anii-Corruplion ond Economic Crimes Acl, 2003.

On 3lsl Jonuory 2024, Ihe DPP returned the inquiry file with recommendotions for

further investigolions.

l 2. EACC/MSA/Ft / tNA / 04 / 2021 (C)

INQUIRY INTO AI.TEGATIONS OF CONFLICT OF INTEREST AND PROCURMENT
IRREGUTARITIES INVOTVING THE HEAD OF TREASURY AT THE KWATE COUNTY
GOVERNMENT WHO IS ATTEGED TO OWN A COMPANY KNOWN AS CHITONGOTA
HOTDINGS IIMITED, WHICH HAS BEEN TRADING WITH THE COUNTY GOVERNMENT OF
KWALE

The Ethics ond Anli-Corruplion Commission {EACC) commenced invesligotion

following o comploinl received on 4lh Februory 2O2l olleging conflicl of inlerest
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goinst the Heod of lreosury, Kwole County Government who wos olleged to own

o componies nomelyi Rome lnveslment Limiled ond Chilonoolo Limiled

omponies which tronsocted ond received Kshs. 9.000.000 /= trom the soid

stilution during the f inonciol yeor 2O17 / 18 ond 2018/2O19.

vesligotions estoblished 'lhol lhe componies were oworded ten tenders to supply

d deliver sonitotion motenols, food ond rolion, generol office supplies, ond

slitutionol opplionces. ll wos furlher esloblished thot the procuremenl process

derlOken wos flowed. Rome inveslmenl ond Chilongolo Llmited entered inlo o

nlrocl wilh the County Government of Kwole through Locol Purchose Orders for

l0 tenders despite the procurement process hoving been flowed

os esloblished thot the lender documenls including purchose requisition forms,

nutes of the Tender Opening Commillee, lelters of oppoinlmenl of inspection

d occeplonce commiilee ond inspeclion ond occeptonce minutes reloting io

soid tenders were forgeries ond the some were presented oi the Kwole County

vernmenl by the Accountonl ond the Hospilol Administrotor. Further

stigqtions estoblished thol Rome Inveslments ond Chilongolo Limiled were

d o sum of Kshs 44,919,341 ond Kshs 4,OO7,943 respeclively

her investigotions disclosed lhol the Heod of Treosury ol lhe counly wos the

ctor ot Chilongolo Holdings logether with his brothers who were directors for

e lnvestmenls (k) Limited. The Heod of Treosury wos o mondotory signotory of

soid componies bonk occounls held of KCB Kwole Bronch

nciollinvestigotions reveoled thol the Heod of Treosury wos o beneficiol owner

e two componies, by virlue of the wilhdrowols he mode. The lolol omounl

ived by the lwo componies wos Kshs 44,9 I 9.341 ond the some distribuled 1o

ireclors of the componies

rh November 2023, o report wos compiled ond forworded lo the DPP with

mmendolions thot the Heod of Treosury ond o Director of Chilogolo Holdings

d ond Rome lnveslmenl Limiled, on Accounlont ond Hospitol Administroior

Kwqle County Governmenl be chorged os follows:

Conflict of interesl conlrory lo Section 42(3) os reod with Section 48 of the

Anli.corruption ond Economic Crimes Aci, No. 3 of 2003.

i
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of the Penol Code.

iii. Deceiving principol controry to section 4l2) os reod with os reod with

section 48(l) of Anti-corruplion ond Economlc Crimes Act. No. 3 of 2003

iv. Froudulenl proclise in procuremenl controry to section 66 os reod with

section 177 ol lhe Public Procuremenl ond Asset Disposol Act, 2015

On 3lst Jonuory 2024. lhe DPP returned the inquiry file ond concurred with lhe

Commission's recommendotion for prosecution.

r 3. EACC/BGM /Pt/!NA/O9 /2020
INVESTIGATION INTO ATTEGATIONS OF PROCUREMENI IRREGUI.ARITIES AND
CONFTICT OF INTEREST IN THE PROCUREMENT OF A DOUBLE CABIN PICK.UP AND A
33 ISUZU BUS SEATER BY THE COUNTY ASSEMBI.Y OF BUNGOMA IN THE FINANCIAL
YEAR 2018/2019

The Elhics ond Anll-Corruption Commission (EACC) commenced investigotion

following o comploln't received on ollegotions of procurement irregulorities in in

terrder numbei' CA/BGM/PUR/2O5/2O19 -2O2O for the supply of o double cobin pick

up ond o 33 isuzu bus seoler by lhe County Assembly of Bungomo <Juring the

finonciol yeo( 2OlBl2Ol9. lt wos furlher ollegecl lhot the Accounting Officer of the

County Assembly hod porticipoted in the procuremenl omounling lo Conflict of

interest.

It wos esloblished lhol seven bidders porlicipoted in lhe procurement process. The

Evoluolion Committee conducted the evoluotion exercise ond recommended

Westfleld Motors Limiled for the oword f or both ihe bus ond double cobin.

However, ofler o professionol opinion wos submitted with lhe foregoing

recommendoiions, the clerk disregorded the opinion ond went oheod to estoblish

o differenl three-member committee to conduci onother evoluolion which wos

irregulor since the subs'lontive evoluotion commillee hod not been disbonded.

ll wos f urther estobllshed lhot the Procuremen't Officer ond the Clerk of the County

Assembly prepored ond opproved o professionol opinion which wos misleoding.

The Accounting Officer executed lhe conlroct ond outhorised poyments of Kshs.

5,870,000/= ond Kshs. a,980,0O0/= to be mode in full to Wes'tfield Molors Limiled

ond Kenyon Cooch Indushies Limiied respeciively while knowing thot the vehicles

hod nol been supplied.
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On l2' October 2023 o report wos compileo ond forworded to the DPP with

recommendotions lo chorge the Accounting Officer ond lhe Heod of

Procuremenl wilh the following offences;

i. Three counts of wilful foilure to comply wilh opplicoble procedures ond

guidelines reloting to procuremenl of services controry lo seclion 45(2) (b)

os reod with seclion 48 of the Anti-Conuplion ond Economic Crimes Acl

2003.

ii. Two counts of obuse of office controry to section 46 os reod wilh seclion 48

of the Anli-Corruption ond Economic Crimes Act, No.3 of 2003.

n 30th November 2023. the DPP returned lhe inquiry file with recommendotions

r further invesligotions.

l 4. EAcc/ E r/r N a / 2e (1t) / 2022

QUIRY INTO ALTEGATION THAT AN EMPTOYEE FATSIFIED ACADEMIC CERTIFICATES
SECURE EMPTOYMENT AT RURAT EIECTRIFICATION AND RENEWABTE ENERGY
RPORATION (REREC) AS A SUPPTY CHAIN MANAGEMENT ASSISIANT

Ethics ond Anli-Conuplion Commission (EACC) commenced investigotion

lowing o comploinl received thot the officer used o forged Bochelor's degree

urchosing ond supplies Choin Monogemeni from Jomo Kenyotlo University of

ricullure ond Technology to goin employmenl ot REREC os o Supply Choin

nogement Assistont (Procuremenl ond Disposol)

stigotions estoblished thol the Supply Choin Monogemenl Assistoni forged o

helof's degree cerlificofe No. 3Z0l in purchosing ond supplies from Jomo

yolto University ond Technology. He utiered lhe cerlificole while moking

licotion 1o be employed in lhe posilion of Supply Choin Monogement Assistont

opiwed from his employmenl records. lnvestigolions reveoled lhot he olso

itied foke lronscripls to REREC.

B

U

s estoblished thot he hod irregulorly been poid o net solory omounling lo Kshs

74.45 since the April 2022 to )uly 2022

lTtn Ociober 2023 o report wos compiled ond forworded to lhe DPP with

mmendotions to chorge the oforesoid suspecl with lhe following counts;
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. Ore coJnl of fro.-dJlenl ocqJ srt or'r of puD ic property Conliory ta Sect c,,

45(l )(o) os reod with Section 48 of the Antr-Corruption ond Econonlic Crimes

Act

ii. Five counls of forgery conlroryto section 345 os reod with seclion 349 of lhe

Penol code

iil. Five counts of uttering o folse document controry to seclion 353 os reod with

seclion 349 of lhe Penol Code.

On l9'h Novemt>er 2023, the DPP returned the inquiry file with recommendo'tions

for f urther investigotions.

I s. EAcc/EtllN Q/29(vl /2022

INQUIRY INTO ATTEGATIONS THAT AN EMPTOYEE USED FORGED ACADEMIC
DOCUMENTS TO SECURE EMPIOYMENT AT RURAT ETECTRIFICATION AND RENEWABTE
ENERGY CORPORATION (REREC)

The Ethics ond Anli-Corruplion Commission (EACC) commenced investigotion

following o comploint on 2.c August 2022 thol the employee used forged

ocodemic documents to opply for the position of o driver ot REREC.

lnvesiigotions esloblished thot the soid driver mode on opplicolion following on

odvertisemenl ln the locol doilies on l5' December 2020. ln his opplicolion he

oltoched severol documents including, o Kenyo Secondory school certificote

number 2386658 from Kimuri High School issued in the yeor 2008.

Investigotions further estoblished lhot the KCSE certificole wos forged. hoving

been subjected to oulhenlicolion by the Kenyo Notionol Educolion Council

(KNEC). He hod worked wilh REREC from I'r April 2022 lo Jt-tly 2022 ond irregulorly

eorned o net solory of Kshs. 293,240.94

On lTrh Oclober 2023, o report wos compiled ond forworded to the DPP with

recommendolions to chorge lhe suspecl being o driver ot REREC with lhe

following offences;

i) Froudulent ocquisition Conkory lo Section a5(t)(o) oll os reod wilh

Seclion43 of ACECA,

ii) Forgery controry lo section 345 os reod with section 349 of the

Penol code
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iii) Uttering o folse docunrent controry to section 353 os reod with

section 349 of the Penol Code.

iv) Giving f olse informolion to o person employed in the public

service conlrory to section 129 {o) of the Penol Code

n 2nd Jonuory 2024, lhe DPP returned 'lhe inquiry file ond concurred with lhe

ommission's recommendotions for prosecution.

1 6. EACC/ErlrN A I 2e (iii) / 2022

QUIRY IN TO AITEGATIONS THAT AN EMPTOYEE USED fORGED ACADEMIC
CUNAENTS TO GET EMPTOYMENT AT RURAT ETECTRIFICATION AND RENEWABTE

ERGY CORPORAIION (REREC)

e Ethics ond Anli-Corruption Commission (EACC) commenced investigotion

lowing o report received on 2nd August 2022 on ollegotions thot lhe employee

d forged ocodemic documents to opply for the position of Supply Choin

nogement Assistonl (lnventory ond Logisiics) ot REREC.

os ertoblished lhot the REREC odverlised for vorious posilions in the doily nolion

led l!f December 2O2O. One of lhe positions odvertised wos lhol of Supply

oin Monogement Assistont (lnventory ond logistics). She opplled for the position

in her opplicotion; she indicoted thoi she holds o Diplomo in Business

rmotion Technology from Kenyo Methodisi Universiiy oworded in ihe yeor 2014

stigotions estoblished lhol she did not study ot the soid inslitution ond lhe

omo certificote in queslion wos therefore o forged documenl. lt wos furfher

blished thol she hod been working ot REREC from I sr April 2022 to 14th Jt-tly 2022.

illegdlly goined from the inslitulion o ne1 solory of Kshs.293,457.07 considering

she wos not quolified for the posilion.

l2th October 2023 o report wos compiled ond forworded to ihe DPP with

mmendotions to chorge with the following offences;

h

lt,

One count of Froudulenl ocquisition of public property controry to section

n5(l) (o) os reod wilh section a8(l) of the Anti-Corruplion ond Economic

Crimes Act 2003.

One count of Forgery controry io seclion 345 os reod wilh seclion 349 of the

Penol code
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section 349 of lhe Penol Code.

iv. Two counts of Giving folse informolion to o person employed in the public

service controry to seclion 129 [o) of lhe Penol Code

On 30r', November 2023, the DPP re'turned the inquiry file wilh recommendoiions

for f urlher investigotions.

'r 7. EACC/|St/Er /tNa/2/2020
INQUIRY INTO ATTEGATIONS THAT IHE WARD ADMINISTRATOR FOR MARSABIT
CENTRAT USED FORGED ACADEMIC DOCUMENTS TO GET EMPTOYMENT

The Ethics ond Anti-Corruption Commission (EACC) commenced investigolion

f ollowing o report received wilh ollegolions thot the Word Administrolor f or

Morsobit Cenirol hod ollegedly used forged Kenyo Cerlif icole of Secondory

Educotion Certificote (KCSE) ond diplomo certificote lo goin employmen't in

Morsobil County.

lnvesiigotions estoblished 'thot the suspect opplled for emptoymen't opportuniiy crt

the Morsobil Counly Government in lhe yeor 2018. He submitted his curriculunr

vitoe, which indicoted lhot he hod o Diplomo in Community Development ond

Sociol Work.

lnvestigolions reveoled thot the Word Administrolor olso opplied for the position of

Civic Educotion Officer ond oltoched o KCSE Cerlificote seriol number 2023397

from Morsobil Secondory School. He furlher submitted o KNEC Certifrco'le seriol

number BIEP |DOO4270 for diplomo in Community Development ond Soclol work.

The suspecl wos oppointed os o Public Porticipolion ond Civic Educolion Officer

f rom 28rh Jonuory 201 9.

lnvestigotions furlher reveoled ihol the positions in which he wos oppointed into

hod nol been odvertised ond lherefore the oppointmenls were irregulor.

Further invesligotion reveoled lhot the suspect hod ollered the grodes in the KCSE

cerlificote thot he submitted to the Morsobit Counly Government ond lhe

Diplomo in Community ond Sociol Developmenl were forgeries. ll wos furlher

estoblished thol the Word Administrotor hod eorned o nel solory from April 2019

to Seplember 2023 omounting lo Kshs. 1 .954,324.15
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n 2/' November 2a23 a reporl wos compiled ond forworded to the DPP with

ecommendotions lo chorge the Word Administrotor wilh lhe f ollowing offences

i. One count of Froudulenl ocquisilion of public properly controry to section

45( I ){o) os reod wilh section a8( I ) of ACECA.

ii. One count of Deceiving principol controry to section 412) os reod wlth os

reod with seclion 48(l ) of ACECA.

ii. Iwo counts of Forgery controry to seclion 345 os reod with section 349 of the

Penol code

Iwo counts of utlering o folse documenl controry lo section 353 os reod wilh

seclion 349 of the Penol Code.

3l5i Jonuory 2024, the DPP relurned the inquiry file ond concurred with the

mmission's recommendolions for prosecution.

l 8. EACC/MSA/fl / tNQ / 1 3 / 2023

UIRY INTO ATI,EGATIONS JOSKAI CONSTRUCTION COMPANY DID NOT FOttOW
BII,LS OF QUANTITIES WHEN PERTORMING CONTRACTS FOR I.IKONI CDF IN

E CTING THE PERIMETER WAIL FOR TIMBWANI SECONDARY SCHOOT IN THE

ANCIAT YEAR2021-2022.

Eihics ond Anti-Corruplion Commission (EACC) commenced ihis investigolion

t

c

ing o comploint received on 261h Seplember 2022 on ollegolions thoi o

lroclor wos noi following the bill of quontities when performing controcls for

ni NG-CDF projecl for erecling lhe 400-meter perimeler woll for Timbwoni

he perimeter woll for Timbwoni secondory School were followed from 'the

tion of the lender process until lhe oword of conlrocl. The conlrocl wos

rded to Joskot Construction Compony Limited ot o cosi of Kshs. 6,394,807/=.

roje€t Monogement Commiltee confirmed thot ihe progress wos good ond

the work wos being done os per lhe specificotions. The compony compleled

oid construction os per the controct ond os o resull, poyments were mode io

onlrQclor. The project hos been completed bul wos yel to be honded over,

the defect liobility period elopses.

Li

ondory School

n iigotions estoblished ihot lhe procuremenl procedures for the conshuction

f
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n 9 l\cvenrber 2023 o reoort wo) conrp,ieo c.r r-r O forwordeo lo the DPF "! i.
recommendotions thot the inquiry file fr,e ctosed.

On 30" Jonuory 2024, lhe DPP returned the inquiry file ond concurred with the

Commission's recommendolions for closure.

l 9. EACC/MSA/fl /tNa/ 1 1 / 2022

INQUIRY INTO ATTEGATIONS THAT A COMPANY CAttED SAI.TYSAM tTD DID NOI
FOTTOW THE BITTS OF QUANIITIES WHEN ERECTING IHE PERIMEIER WATT FOR MRIMA.
PRIMARY SCHOOT IN TIKONI CONSITUENCY DURING THE FINANCIAT YEAR
2021/2022.

The Ethics ond Anli-Corruption Commission (EACC) commenced this invesligolion

following o comploinl received on 26', Seplember 2022 on ollegolions thol o
compony nomely Sollysom Ltd wos nol following the bill of quontities when

performing controcls for Likoni NG-CDF projecl for construction of closses for

Mrimo Primory School.

Investigolions estoblished thot lhe procurement procedures for lhe construction

of lne perimeter woll for Mrimo Primory School were followed from the ini'tio'fion ot

the lender process until the oword of controct to Sollysom Limited. The

conslruction wos olso completed os per the conlrocl ond os o result, poyments

were mode to the controctor. The project hos been completed ond yet lo be

honded over, once the defect liobility period elopses.

On 9rh November 2023, o reporl wos compiled ond forworded'to the DPP with

recommendolions thol the inquiry file be closed.

On 3l'i Jonuory 2024, the DPP re'lurned the inquiry file ond concurred with lhe

Commission's recommendolions f or closure.

20. EACC/MSA / Ft / tNa / 1 4 / 202s

INQUIRY INTO ATTEGATIONS Of THAI A COMPANY CALTED SALTYSAM ENTERPRISES

DID NOI FOTTOW THE BITTS OF QUANTITIES WHEN ERECTING THE PERIMETER WAt[ FOR
MTONGWE GIRTS SECONDARY SCHOOT IN TIKONI CONSTITUENCY DURING THE

FIN ANCTAL Y EAR 2021 / 2022

The Ethics ond Anti-Corruplion Commission (EACC) commenced this invesligotion

following o report received on 26rh Seplember 2022 thot o compony colled

Sollysom Limiled wos nol following the bill of quonlities when performing conirocts
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or Likoni NG-CDF project of erecting the perimeler woll for Mtongwe girls

econdory school during the finonciol yeor 2021 /2022

vestigo'fions estoblished thot lhe NG-CDF Boord opproved o code of projecls

cluding Mlongwe Girls Secondory School with on ollocoted omount of Kshs.

,985,075/=. The procurement entity wos Likoni Conslituency Developmenl Fund.

ree componies submilted their bids ond o finol oword issued lo Sollysom

terprises Limited. The controct wos executed on 3'd Moy 2022. Ihe works were

eculed by the soid compony ond il wos noled thot the projecl wos going on

ell os per the specificoiions of the Bill of quoniilies. Invesligolions did not reveol

y procurement inegulorities in the subject project

91h November 2023, o report wos compiled ond forworded lo lhe DPP wilh

commendotions ihoi the inquiry file be closed wiih no further oclion

3l sr Jonuory 2024, the DPP returned ihe inquiry file ond concurred with the

mmilsion's recommendotions for closure.

l. EAcc/Kst/oP s / tNQ / 3 I 2022

UIRY INTO ATTEGATIONS Of CORRUPTION AGAINST A COURT ASSISTANT

RKII{G FOR THE JUDICIARY AT MIGORI TAW COURTS

Ethics ond Anii-Corruption Commission (EACC) commenced this invesligoiion

wing o comploint received on llrh April 2022 thol o Court Assislonl hod

rooihed him ond lhol he could ossisl him to gel o fovouroble judgmenl from

Mogristrote hondling lhe crlminol molter ol o court in Migori. He wos required

ive Kshs. 100.000/=.

stigotions esloblished thot there wos o criminol motter ot Migori Low Couris

T

o

n

o

e the comploinonl wos lhe occused ond wos coming up for judgmenl. The

r1 As{stont requesled for Kshs. 100,000/= in order to ossisl the comploinont to

o fovouroble judgment. The Commission estoblished thol the Couri Assislont

demonded ond received o bribe of Kshs. 20,000/= which wos recovered from

pon orrest.

th November 2023 o reporl wos compiled ond forworded io the DPP with

mmendotions thoi the Court Assistont be chorged with two counts of

ving o bribe controry to section 0 (1) to) os reod with section l8 {1) ond (2) of

ribery Acl, 2016.t e

a ge



Cn 2otir De-etrber 2323, lf,e DPi f ei!rne(l lr'a rr Juiry fr e wrf I reconrnrei!rot on!

for f urther rnvestigotions.

22. E ACC / O ? S / tNQ / 20 / 2023

INQUIRY INTO BRIBERY ATI.EGATION OF CORRUPT CONDUCT AGAINST A KENYA
REVENUE AUTHORITY OFFICER

The E'thics ond Anti-Corruption Commission (EACC) commenced this investigolion

fo lowing o report received on l4' Morch 2023 olleging thot o Wcriver Processing

Officer ot the Kenyo Revenue Authority wos demonding for o benefil of Kshs.

5O,O0O/= in order to write off occrued erroneous volue odded tox penolty

omountrng to Kshs. 4 I O,OO0/=.

lnvestigolions estoblished thot 'lhe Woiver Processing Officer worked ot the KRA

ond hod requested ond received Kshs. 40,000/= os o finonciol benefil.

On 9rh November 2023, o report wos compiled ond forworded lo lhe DPP with

recommendotions 'to chorge the Woiver Processing Officer ot KRA with three

courrts bf receiving o bribe controry to section 6 (l) (o) os reod with section l8 of

the Bribery Act llo. 47 of 2Al6

On 28,. December 2023, lhe DPP returned the inquiry file with reconrnrendotions

for f urlher invesligolions.

23. EACC/MC KS / O?S / tNQ/ 2 / 2021

INQUIRY INTO AI.TEGATIONS THAT THE HEAD TEACHER AT UNOA PRIMARY SCHOOT
WAS CHARGING ITTEGAL TEVIES AS FEES IN VIOLATION OF GUIDETINES BY THE

MINISTRY OI EDUCATION ON FREE PRIMARY EDUCATION (FPE)

The Ethics ond Anti-Corruption Commission (EACC) commenced the invesligotion

following o reporl received on 14rh Jonuory 2O2O thot lhe Heod leocher ol Unoo

Primory School wos chorging illegol levies os fees in violotion of guidelines by the

Minlslry of Educolion on free primory educolion.

Investigotions further estoblished thot ihe heod teocher hod been chorging illegol

fees in form of development fees of Kshs. 5,000/=, horombee fee of Kshs. i,000/=.

Fencing fee of Kshs. l0O0/= ond feeding progromme fee of Kshs. 1850/= plus other

motivotion ond oclivity fee tololling 1o Kshs. 10,000/=.

28 I



inonciol lnvestigotions esioblished thot the heod teocher owned o privote

nlerprise nomely AGPHILY Enlerprise thot wos'lroding wilh the school wherein he

os the heod

urther invesligolions esloblished lhot the heod teocher purporied lo hove mode

pplies to the school ond he hod signed o cheque of Kshs. 183,500/= in his fovour.

e cheque wos not honoured ol the bonk since no supporling documenl wos

rovided lo the bonk

n 9rh November 2023, o reporl wos compiled ond forworded 'to the DPP wilh lhe

commendolions to chorge the heod leocher, Unoo Primory school with the

llowing of f ences;

i. Conflict of interesl conlrory lo Seclion 42(3) os reod with Seclion 48 of the

ACECA, 2003,

i. Two counls of Forgery conlrory to section 345 os reod with section 349 of the

Penol code

3Oih Jonuory 2024, lhe DPP reiurned lhe inquiry file ond concurred with the

mmision's recommendotions f or prosecution.

EACC/OPS/rNQ /36/2023

rNolrtRY tNTo ATTEGATTONS OF CORRUPT CONDUCI AGAINST A NAIROBI CITY
UNTY REVENUE OTFICER BASED AT CITY HALL.

'Elhics ond Anti-Corruplion Commission (EACC) commenced lhe investigotion

wing o reporl received o report doled l8th Moy 2023 olleging lhol o Noirobi

County Revenue Officer bosed ol City Holl wos demonding for o bribe of Kshs.

/= from him in order 1o write off cess orreors omounting 1o Kshs 47,OOOO/=

rued by his lorry.

tigolions eslobllshed ihol on 27'th Aptil 2023 the County Officiol informed

er of lorry thot he hod cess orreors of Kshs.47.000/= . The suspeci reduced

mount lo Kshs 20,000/= ond required lhe owner of the lorry 10 poy Kshs

/= through poybill number ond wos given Kshs 10,000/= in cosh. On o loier

, the lorry owner wos informed thot he hod cess orreors of Kshs 14,000/=.

ommission estoblished thot he wos employed os on Administrotive Officer lllT

o e Noirobi City Couniy Government. The county off iciol requested ond

2



r€Cerv€d K:fr; lO.Colr'= ir JrJ:rr 1, fa:.1 iJ1: r,r i=-off CeS! o eers oCCruccj iry irrs

lorry owed to Noirobi City Counly Governnrent.

On 15" December 2023, o reporl wos compi ed ond forworded io the DPP wi'th

recommendotions thot the Administrolive Officer ot Noirobi Ci'ty County

Governmentbe chorged with three counts of receiving o bribe conlrory io seclion

6 (l ) (o) os reod with section l8 of the bribery Act No. 47 of 2016.

On 31 ,' Jonuory 2024, lhe DPP returned the inquiry file with recommendotions for

furlher invesligotions.

25. EACC/MCKS/OPS/tNQ/54B120t I
AN INQUIRY INTO ATTEGATIONS OF OBSTRUCTION AGAINST A SUSPECT IN ACC
636/2O2O - REPUBUC VS. ETDAH KONZOTO
The Ethics ond Anli-Corruption Commission (EACC) commenced invesligotion

following o report received on I l,'' April 2021 on ollegotions thot on occused
person in Anti-corruption cose no. ACC 63612O2O - R vs. Eldoh Konzolo hod offered

Kslrs.17. 000/= lo o witness in order 1o chonge his lestimony in the sloted mo er

wtricl'r lvos penclin,q triol before Movoko low courls.

lnvestigo'iions estqblished tirot'lt'te suspecl hod conrprontised lhe witness in lhe

soicj moller ond indeed senl Kshs. l7,OaO/- through Mpeso to o proxy to ovoid ony

direcl link. The money wos intended lo persuode lhe witness to chonge his

leslimony in courl. lt wos esloblished thot lhe soid omount wos senl 1o one of his

colleogue. lnvestigotions olso es'toblished thot the conduct of lhe occused

omounted to interference with o wilness with on oim lo obskucl justice.

On l5ih December 2023 o reporl wos compiled ond forworded to the DPP with

recommendolions to chorge the suspecl, with the following offences;

i. One counl of giving o bribe conirory to seclion 5 of the Bribery Acl. 2016

ii. One count of interfering wilh witnesses controry to section I l7 (1) of the

Penol Code Cop 63.

On 3lsl Jonuory 2024. lhe DPP relurned the inquiry file wilh recommendotions for

f urther investigotions.

26. EACC / OPS / tNQ/ 44 /2023
INQUIRY INTO ATTEGATIONS OF BRIBERY AGAINST A MEMBER OF COUNTY
ASSEMBLY, HOSPITAT WARD, KIAMBU COUNTY.
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he Ethics ond Anli-Corruption Commission (EACC) commenced investigotion

ollowing o comploint received on 24'i'Moy, 2023 to the effecl thot o Member of

ounly Assembly. Hospitol Word. Kiombu Couniy wos requesting for o finonciol

dvontoge of Kshs. 130.000/- os on inducemenl io ollow her proceed with the

lended developmenl octivities on Porcel No. Thiko Municipolity Block 11 1377 .

vesliEotions estoblished thot county officiol requesled thot he be given o poriion

lond ond Kshs. 200,000/= so lhol he could disregord on olleged Petition by

embers of the public ogoinsl ony development on the subject plot. They

gotioted the omount downwords to Kshs. 100,000/=

os estoblished thot the suspect is Public Officer by virlue of him being o Member

Counly Assembly (MCA). Kiombu Counly. He wos ocling in his officiol copocity

MCA ond Choirperson of the Development Commillee of the Assembly when

requested for ihe benefit.

Commission esloblished lhol the county officiol requesied for o bribe of Kshs.

,000/= iniending thot, in consequence, lhe owner of lhe ploi proceeds wiih her

nded developmenl on Porcel No. Thiko Municipolily Block 11/377

15rh December 2023 o report wos compiled ond forworded to ihe DPP wiih

mmendoiions to chorge him with fwo counls of receiving o bribe controry

ciion (6) (l) (o) of lhe Bribery Acl,2O16.

3lsi .lonuory 2024, the DPP reiurned the inquiry file ond concurred with the

mission's recommendolions for proseculion.

. EACC/BGM/OPS/rNA/8/2021

STIGATION INTO ATTEGATIONS OF BRIBERY AGAINST A POTICE OFFICER
CHED TO KAKAMEGA CENTRAT POTICE STATION.

ihics ond Anti-Conupiion Commission {EACC) commenced investigotion

ng o comploini received on 91h December,2021 wilh ollegoiions lhol o
Officer oltoched lo the DCI Kokomego Cenlrol Police Stolion oi Kokomego

ty, hod requested for o finonciol odvontoge of Kshs. 100.000/= to give to o

T

P

C
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Mogislrote slotioned ot Kokomego Low Courts in order to influence the outcome

of on inquest proceeding ot the Kokomego Mogistrotes Couri.

lnvesiigotions estoblished thot there wos on inquesl under lnquesi No. 3 of 2020.

The inquest proceedings hod concluded ond pending the verdict of the Principol

Mogistrote. The Police Officer who wos ot the time the investigoting officer

requesied for o benefit in order to compromise the soid mogistrote to rule in fovour

of the deceosed.

lnvestigolions further esioblished thot the police officer wos employed ot the

Ministry of lnterior ond Co-ordinotion of Notionol Government (Administroiion

Police). The Commission estoblished thot the police officer received ihe bribe of

Kshs. 40,000/= which wos recovered from him.

On lsth December 2023, o reporl wos compiled ond forworded to ihe DPP with

recommendotions thol the police officer be chorged wilh two counis of receiving

o bribe controry to section (6) ( t ) (o) of the Bribery Act. 201 6.

On 3l st Jonuory 2024, the DPP returned the inquiry file with recommendolions for

f urther investigotions.
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TATISTICAI, SUMMARY OF FITES FORWARDED IO THE OIRECTOR OF PUETIC

ROSTCUTTONS

I Io'tol No. of files forworded to the Direclor of Public Prosecutions 27

2 No of files recommended for prosecution 24

No. of files recommended f or odministrotive or other ocrion

No. of f iles recommended f or closure

No. of files recommended for prosecution ond the coses ore -

olreody lodged bef ore Court

No. of files where recommendolion to prosecuie occepled

0

3

7

No. of files where recommendolion for odministrotive or other -

oction occepled

6 (^ lID AI NAIROBI THIS DAY OF o24

TWATIB BARAK,

3.

4

I )

No. of files where recommendoiion for closure occepled

No. of files relurned for further investigotions

No. of files where recommendotion lo prosecute nol occepted

No. of files where recommendolion for odminishotive or other

oction not occepled

No. of files where closure nol occepted

No. of files where proseculion declined but odminislrolive oclion

recommended

3

4

I No. of files owoiting ihe DPP's odvice 3
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