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CHAIRPERSON'S FOREWORD

on behalf of the Departmental committee on Trade, Industry and cooperatives in pursuant to

provisions or stanaing order 199 (6), it is my pleasant privilege and honour to present to this

House the Report of the Committee on its consideration of the Kenya Accreditation Service Bill'

2018.

This report contains the committee,s proceedings of the consideration of the Sacco societies

(Amendment) Kenya Accreditation Service Bill, 2018, National Assembly Bills No' 17 that was

ililJ;; z* r,rn., 201g and read a First Time on 26s June, 2018. In processing the Bill, the

Committee invited comments from the public by placing advertisements in the Daily Nation on

tn6", U; July,2018 pursuant to Article 118 of the Constitution. Stakeholders made oral and

written submission for consideration by the Committee. The Committee has since adopted the

stakeholders, amendments for introduction into the Bill during the committee Stage of the Bill'

In considering the Bill, the Committee noted that the Bill seeks to establish the Kenya National

Accreditation Service as an internationally recognized and effective accreditation system' The

Bill shall establish the Service as the sole recognized body for accreditation in Kenya. The Bill

shall also repeal the Kenyan Accreditation Service Order, 2OOg, which was made under the State

Corporations Act (Cap. 466 of the Law of Kenya). The Bill gives powers to the responsible

Cabinet Secretary to make regulations; however, it does not limit fundamentals rights and

freedoms. The Bill does not concern county governments in terms of Articles 110(l)(a) of the

constitution. The Bill is a money Bill for the purposes of Anicle r 14 of the constitution and that

the enactment of the Bill will occasion additional expenditure of public funds as it seeks to set an

Authority. The Bill has 34 clauses, three Schedules and divided into seven parts'

The committee is grateful to the offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. The Committee wishes to

thank the stakeholders for their participation in scrutinizing the Bill'

Finally, I wish to express my appreciation to the Honorable Members of the Committee who

made useful contributions towards the preparation and production of this report.

HON. KANINI KEGA, M.P (CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVE
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EXECUTIVE SUMMARY
The Accreditation Service Bil, 201g (hereinafter referred to as the Bill) seeks to establish the

Kenya Nationar Accreditation Service and repear the Kenya Accreditation Service order, 2009,

which was made under the State Corporation Act (Cap' 446 of the Laws of Kenya)'

The Committee placed an advert in the dailies on Friday 66 July, 2018, calling for memoranda

from the public on. The committee received written memoranda and oral submissions from

several stakeholders. The committee deliberated on and considered the views of the

stakeholders and some were adopted by the committee'

The committee recommends that the proposed Kenya Accreditation Service Bill, 2018 be passed

il,h; H;rte with the proposed Committee stage amendments'
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l.O INTRODUCTION

1.1 Establishment of the Committee

The Departmental committee on Trade, Industry and cooperatives is one of the fifteen

Departmental Committees of the National Assembly established under Standing Order 216

whose mandates pursuant to the Standing Order 216 (5) are as follows:

a) To investigate, inquire into, and report on all matters relating to the mandate'

**ug.*"rt, activities, administration, operations and estimates of the assigned

ministries and dePartments;

b) To study the programme and policy objectives of ministries and departments and the

effectiveness of their implementation;

To study and review all legislation referred to it;

To study, access and analyze the relative success of the ministries and departments

measured by the results obtained as compared with their stated objective;

To investigate and inquire into all matters relating to the assigned ministries and

departments as they may be deemed necessary, and as may be referred to the House;

To vet and report on all appointments where the constitution or any law requires the

National Assembly to approve, except those under Standing Order No'204 (Committee

on appointments); and

To make reports and recommendations to the House as often as possible, including

recoflrmendations of proposed legislation.

c

d)

e)

f)

)

s)

1.2 Mandate of the Committee

In accordance with Second Schedule of the Standing Orders, the Committee is mandated to

oversee:-

Trade, securities exchange, consumer protection, pricing policies, commerce, industrialization

including special economic zones, enterprise promotion and development including small and

medium-size enterprises, intellectual property, industrial standards, anti-counterfeit policies and

co-operatives develoPment.

In executing its mandate, the Committee oversees the Ministry of Industry, Trade and

Cooperatives.
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1.3 Committee MembershiP

The committee on Trade, Industry and cooperatives was constituted by the House on Thursday

14t Decemb er,Zoll and comprises of the foll0wing Members:-

Chairperson
Vice ChairPerson
Members

Hon. Kanini Kega, MP

Hon. CornellY Serem, MP

Hon. Alexander Kimutai Kigen Kosgey, MP

Hon. Alois Musa Lentoimaga, MP

Hon. Anab Mohamed Gwe, MP

Hon. Andrew Mwadime, MP

Hon. BunYasi John Sakwa, MP

Hon. Daniel Maanzo, MP

Hon. WanYonYi Ferdinand, MP

Hon. James Mukwe, MP

Hon. Jones Mlolwa, MP

Hon. KiPruto Moi, MP

Hon. Murungi Kathuri, MP

Hon. Gichimu Robert, MP

Hon. Kimani Patrick Wainaina Jungle, MP

Hon. Korir Generali Nixon Kiprotich' MP

Hon. Nduati JosePh Ngugi, MP

Hon. Wachira Rahab Mukami, MP

Hon. (Dr.) Wilberforce Oundo, Phd' MP
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2.0 CONSIDERATION OF THE BILL

2.1 Background
The Kenya Accreditation Service Bill, 2018 was introduced in the National Assembly on 26ft

June, 20lg as National Assembly Bills No.17 of 2018 through Kenya Gazette Supplement No.

70 of 201g. Following the First reading, of the Bill stood committed to the Departmental

Committee on Trade, Industry and Co-operatives pursuant to the National Assembly Standing

Orders.

The Bill seeks to establish the Kenya National Accreditation service as an internationally

recognized and effective accreditation system. The Bill shall establish the Service as the sole

recognized body for accreditation in Kenya. The Bilt shall also repeal the Kenyan Accreditation

Service Order, zl}g,which was made under the State Corporations Act (Cap' 466 of the Law of

Kenya). The Bill gives powers to the responsible Cabinet Secretary to make regulations;

however, it does not limit fundamentals rights and freedoms. The Bill does not concern county

governments in terms of Articles 110(1)(a) of the Constitution. The Bill is a money Bill for the

prrpor., of Article 114 of the Constitution and that the enactment of the Bill will occasion

aaationat expenditure of public funds as it seeks to set an Authority. The Bill has 34 clauses,

three Schedules and divided into seven parts'

pursuant to Article 11g of the Constitution and Standing order 130(1) the Committee during its

fourth siuing considered the Bill and resolved to subject it to public participation. The

Committee sought for submission of memoranda from the public/stakeholders through an advert

that appeared in the local dailies on Friday 66 July, 2018'

2.2 Clause by Clause AnalYsis

PART I. PRELIMINARY

l. This Act may be cited as the Kenya Accreditation Service Act,2018'

2. In this Act unless the context otherwise requires-

.,accreditation', means in relation to a Conformity Assessment Body, an attestation by the

Service that the conformity assessment body is competent to carry out specific

conformity assessment tasks;

..accredited body" means an organisation or facility that has been accredited by the

Service;

,.accreditation certificate" means a document or set of documents that states that

accreditation has been granted to the conformity assessment body named in the
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documents, the conditions under which the accreditation has been granted and the scope

of the accreditation;

.,accreditation committee" means the accreditation committee established under section

9;

.,accreditation marr', means the mark issued by the Service to be used by an accredited

body to indicate that body's accreditation status;

..assessmenf, means the process undertaken by the Service to evaluate the competence of

aconformityassessmentbodybasedonparticularstandardsorothernormative
documents for a defined scope of accreditation;

.oBoard,,meanstheBoardofDirectorsoftheServiceestablishedundersectionT;

..conformity assessment" means demonstration that specifred requirements relating to a

product, process, system, person or body have been fulfilled;

,,conformity assessment body" means an organization or a facility that carries out

conformity assessment services including testing, calibration, inspection' certification of

management systems, certification of pe.sons, certification of processes' or registration;

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for

matters related to accreditation;

..ChiefExecutiveofficer,,meanstheChiefExecutiveofficeroftheServiceappointed

under section 13;

..scope of accreditation" means the specific conformity assessment services that may be

offered by a conformity assessment uoay ro, which accreditation has been granted by the

Service; and

..Service,, means the Kenya Accreditation Service established under section 4

The objects of this Act shall be to-

(a) Establish the Service;

(b) Recognise the service as the sole body responsible for carrying out the

accreditation of conformity assessment bodies;

(c) Establish an intemationally recognised accreditation system;

(d) Promote accreditation for the facilitation of trade and the enhancement of

health,safety,environmentalprotection'economicperformanceand
transformation of KenYa; and
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(e) Promote the competence and equivalence of accredited bodies.

PART II. ESTABLISHMENT POWERS AND FUNCTIONS OF THE SERVICE

4. (1) There shall be established a service to be known as the Kenya Accreditation Service'

(2) The Service shall be the successor to the Kenya Accreditation service established in

accordance with the Kenya Accreditation Service Order, 2009'

(3) The service shall be a body corporate, with perpetual succession and a corlmon seal and

shall, in its corporate name, be capable of-

(a) Entering into contracts;

(b) Siting and being sued;

(c) Taking, purchasing or otherwise acquiring, holding or disposing of movable and immovable

property;

(d) Bonowing and lending money;

(e) Charging fees for its services; and

(f) Doing or performing all acts necessary for the proper execution of its functions under this

Act which may lawfully be done by a body corporate'

5. The headquarters of the Service shall be in Nairobi'

6. The functions of the Service shall be-

(a) To accredit conformity assessment bodies;

(b) To promote accreditation in Kenya;

(c) To promote the competence and equivalence of accredited bodies;

(d) To promote recognition of accredited bodies by users of conformity assessments;

(e) To establish and nurture relations and cooperation with regional and international

accreditation bodies, persons, associations and organizations that the Service may consider

desirable or appropriate in furtherance of the objectives of this Act;

(0 To participate in the formulation and monitoring of national, regional and intemational

guidelines and standards to facilitate the accreditation process;

(g) To raise public awareness on the importance and purpose of accreditation through

stakeholder engagements and training;
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(h) To initiate, negotiate, conclude and maintain international mutual recognition

agreements relating to accreditation;

(i)To support the Government in activities on mutual recognition agreements

relating to accreditation;

0) To co-ordinate in liaison with regulators in respect of any mater related to

accreditation;

(k) To obtain and maintain membership to national, regional or international

organizations that may assist the Service to achieve its objects and actively

participate in such organizations;

(l) To promote recognition and protect the use of the service's logo and marks;

(m)Topromoteandprotectregionalandinternationalarrangementmarks;

(n) To establish appropriate specialist technical committees;

(o) To develop, regulate and review the criteria or requirements for accreditation

of conformitY assessment bodies;

(p) To formulate and implement national guidelines and standalds to facilitate the

accreditation Process;

(q)Toassessconformityassessmentbodiesforcompetenceandadvisefor
designation by regulatory authorities;

(r) To compel accredited bodies to take appropriate actions related to their

conformitY assessments ;

(s) To establish and maintain a register of accreditation status of all conformity

assessment bodies in the prescribed manner;

(t) To design and issue accreditation certificates to accredited conformity

assessment bodies in the prescribed manner;

(u) To publish in the Gazette and on its website all conformity assessment bodies

thathavebeenaccreditedatleastquarterlyintheprescribedmanner;

(v)To promote use of accreditation marks on certificates issued by conformity

assessment bodies; and

(w) To perform any other function necessary for the achievement of the objectives

of this Act
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PART III. THE BOARD AND THE MANAGEMENT OF THE SERVICE

7. (1) The management of the Service shall vest in a Board of Directors which shall consist

of-

(a)Anon-executivechairpersonappointedbythePresidentonthe
recommendation of the Cabinet Secretary;

(b) The principal Secretary in the ministry for the time being responsible for

matters related to accreditation or a designated representative;

(c) The principal Secretary in the ministry for the time being responsible for

matters related to finance or a designated representative;

(d)six other members appointed by the cabinet secretary being -

(i)One representative of consumer organizations;

(ii)One expert in health and safety;

(iii) One registered engineer;

(iv) One expert in laboratory practice;

(v) One expert in environmental science; and

(vi) one who shall be an expert in trade or manufacturing; and

(e) The Chief Executive Officer, who shall be an ex officio member.

(2) The office of a member of the Board may fall vacant if-

(a) The member resigns in writing-

(i)In the case of the chairperson, to the President;

Or

(ii) In the case of any other member, other than an ex officio member, to

the Cabinet SecretarY;

(b) The member dies;

(c) The member is adjudged bankrupt;

(d) The member is convicted of an offence and is sentenced to a term of

imprisonment for a period of at least six months without an option of fine;
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(e)ThememberhasbeenabsentfromthreeconsecutivemeetingsoftheBoard
without reasonable cause; or

(flThememberisincapacitatedbymentalorphysicalillnessandisunableto
discharge the functions of the offrce'

(3) The chairperson shall preside at every meeting of the Board and where the

chairperson is absent, the members present shalt appoint one from their number to preside

at that meeting.

(4)ThequorumforthemeetingsoftheBoardshallbefivemembers.

(5) The conduct of the business of the Board shall be as provided for in the First schedule

and, except as provided in the First Schedule, the Board shall regulate its own procedure.

(6)The members of the Board shall be appointed by notice in the Gazetle and shall serve

for a term of three years which may be renewed for one further term of three years'

(1)TheBoardmayestablishcommittees,includingspecialisttechnicalcomittees,todeal
with any matter that may arise out of or be connected with any of the functions of the

Board.

(2)TheBoardmayco-optanypersontoacommitteeestablishedbytheBoard.

(3)WheretheBoardestablishesacommitteeunderthissection,itshalldeterminethe
composition of the committee and the rules and procedures that shall be adopted by the

Committee.

(1)ThereisestablishedacommitteetobeknownastheAccreditationCommittee.

(2)TheAccreditationCommitteeshallconsistofnotlessthanfivememberswhoshallbe
drawn from specialist technical committees and appointed by the chief Executive

Officer.

(3)TheappointmentoftheAccreditationCommitteeshallbeinthemannerprescribedby
Regulations.

(a)TheconductofthebusinessoftheAccreditationCommitteeshallbeasprovidedfor
in the Second Schedule ard, except as provided in the Second Schedule' the

Accreditation Committee shall regulate its own procedure'

(1) The Accreditation committee shall grant, renew' extend' suspend or withdraw

accreditation to a conformity assessment body'

(2) In the performance of its functions, the Accreditation Committee shall be objective'

independent and imPartial'
12 lPage
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(3) The Accreditation Committee may withdraw an accreditation from a conformity

assessment body, without having first suspended the accreditation, if-

(a) The accreditation was obtained by fraud;

(b) The conformity assessment body becomes insolvent, goes into liquidation or is

ordered to be wound up by a court of competent jurisdiction; or

(c) There has been a complete breakdown of the conformity assessment body's

management system or the conformity assessment body's competence'

(4) The Accreditation Committee my delegate to the Chief Executive Office the function

of-

(a) Suspecting or withdrawing the accreditation of a conformity assessment body

in the case of a breach of administrative procedures; or

(b) The renewal of the accreditation of a conformity assessment body.

11. (l) There is established a committee to be known as the Appeals Committee which shall

hear and determine appeals relating to decisions of the Accreditation Committee'

(2) The Appeals Committee shall be an ad hoc committee consisting of three persons

appointed by the Chief Executive Officer to hear and determine an appeal relating to a

decision of the Accreditation Committee'

(3) The members of an Appeals Committee shall be experts in matters related to the

accreditation of conformity assessment bodies'

(4) A member of the Appeals Committee shall not be or have been a person who

participated in the making of the decision of the Accreditation Committee that is being

appealed against.

lZ. (1) The conduct of the business and affairs of an Appeals Committee shall be as set out in

the Third Schedule to this Act.

(2) Except as provided in the Third Schedule, an Appeals Committee shall regulate its

own procedure.

13. (l) There shal be a Chief Executive Officer of the Service appointed by the Cabinet

Secretary on the recommendation of the Board'

(2) A person qualifies to be appointed as the Chief Executive Officer if that person -

(a) Has a Post graduate degree in -
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(i)Science;

(ii) Information technologY; or

(iii) Business administration;

(b) Has at least ten years' relevant professional experience of which five shall

have been in a senior management position;

(c)SatisfiestherequirementsofChaptersixoftheConstitution;

(d) Does not hold a public offrce; and

(e) Is otherwise not disqualified by any other written law'

(3) The chief Executive officer shall hold office for a term of three years and may be

efigrufe for re-appointment to one further term of three years'

(a) The chief Executive officer shall, subject to the general directions of the Board' be

responsible for the day to day manag.*.ni of the Service' the exercise of its powers and

the discharge and performance of its functions'

(5)TheCabinetSecretary,onthewrittenrecommendationoftheBoardandfor
reasonable cause, may revoke the appointment of the chief Executive officer at any

time.

(6) Where the Board recommends the revocation of the appointment of the chief

Executive Officer, the recommendation shall be valid if it is supported by at least two-

thirds of the members of the Board'

(1) The Service may appoint such other staff as it considers necessary for the exercise of

its powers and discharge of its functions'
t4.

15.

(2) The staff of the Service shall be appointed on such-terms and conditions as shall be

determined by the Board on the ,..o*tntndations of the Salaries and Remuneration

Commission.

(1) Any person who is or who has been involved in the performance of any function of

the Service, the Accreditation Committee or the Appeals Committee' shall not disclose

any information in the performance of that function except -

(a)Toapersonauthorisedtohavethatinformationfortheperformanceofa
function under this Act

(b) Where that Person is authorised under this Act to disclose that information;
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16.

Executive Officer.

PART IV- ACCREDITATION

18.

(c) Where that person discloses that information in accordance with a provision of

any written law or an order of a court of competent jurisdiction; or

(d) where the information is disclosed by r on the authority of the cabinet

Secretary, the Board or the Chief Executive Officer'

(2) A member of the Board, or an officer or agent of the Service shall, in the performance

of any function or exercise of any power under this Act, preserve the confidentiality of

any matter coming to the knowledge of that member, officer or agent.

(3) A member of the Board, or an officer or agent of the service shall not, without any

reasonable cause -
(a) Disclose any confidential information to any person; or

(b) Permit an unauthorised person to gain access to any information in the

possession, custody or control of the Service'

(a) Anv person who contravenes the provisions of this section commits an offence.

No Matter or thing done or omitted to be done by a member of the Board, or an officer or

agent of the service, if the matter or thing is done or omitted in good faith in the

execution of the powers and the performance of the functions of the Service, shall render

the member, officer or agent, or any other person's action on the member's' officer'S or

agent's direction, personally liable to any action, claim or demand whatsoever'

(1) The common seal of the service shall be kept in the custody of the chief Executive

Officer and shall not be affixed to any instrument or document except as the Chief

Executive Offrcer maY authorise.

(2) The common seal of the Service shall be authenticated by the signature of the Chief

(l) A conformity assessment body that seeks to be accredited shall apply to the Service

for accreditation in the prescribed manner.

(2) The Service shall receive an application for accreditation and -

(a) Evaluate the application in accordance with this Act and any relevant national,

regional or international standards;

(b) Progress an approved application to assessment or inform the conformity

assessment body, in writing, that the application has not been progressed to

assessment and give its reasons for not progressing the application; and
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(c) Recommend for the granting, retention, renewal, suspension or withdrawal of

accreditation to the conformity assessment body'

(3) Where the Accreditation committee grants accreditation to a conformity assessment

body, the Service shall notiff the conformity assessment body within fourteen days and

issue the conformity assessment body with an accreditation certificate and impose on the

conformity assessment body such conditions as may be necessary.

(4)Where the Accreditation Committee denies a conformity assessment body

accreditation, the Service shall notiff the body within fourteen days of the decision'

(5) The Service may publish guidelines or criteria, in accordance with the provisions of

this Act, and any matter necessary or expedient for the proper administration of this Act

including-

(a) The different categories of accreditation;

(b)Thefeesapplicabletodifferentcategoriesofaccreditation;

(c)ThefeesapplicablefortrainingorotherprojectsundertakenbytheService;

(d)Theproperuseofthelogoandanyaccreditationmarkoftheservice;and

(e)Theproperuseofregionalorinternationalmarksofaccreditation.

(l) An accreditation certificate issued under this Act shall be valid for the period

prescribed in the certificate'

(2) An accreditation certificate shall be sealed with the common seal of the Service and

shallbeauthenticatedbythesignatureoftheChiefExecutiveofficer.

(3) The accreditation certificate shall remain the property of the service and shall be

surrenderedtotheservicewheneverrequiredtodosobytheservice.

(4) The Service may impose such reasonable conditions as it deems fit before issuing

conformityassessmentbodywithanaccreditationcertificate.

(1)Aconformityassessmentbodythathasbeenissuedwithaccreditationcertificateshall
comply at all times with the provisions of this Act and any conditions that may have been

imposedbytheAccreditationCommitteeontheconformityassessmentbody.

(2) A conformity assessment body that has been issued with an accreditation certificate

who misuses its accreditation status including the misrepresentation of date of

accreditationormisusesanaccreditationmarkcommitsanoffence.
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2l (1) The Service, on the recommendation of the accreditation committee, may suspend an

accredited conformity assessment body from offering accreditation services for the period

specified in the noiir. of suspension or until such earlier time as the Service may

determine;

Provided that a suspension shall not last for a period exceeding six months'

(2) The Service, on the recommendation of the accreditation committee, may suspend an

accredited conformity assessment body from offering accreditation services where

conformity assessment bodY -
(a) Has contravened or failed to comply with the conditions imposed by the

Service;

(b) Has failed to comply with the directions of the Service;

(c) Has provided false or misleading information to the Service;

(d) Is no longer a fit or proper to hold an accreditation certificate;

(e) Has contravened any of the provisions of this Act;

Or

(0 Has failed to pay any prescribed fee under this Act'

(3) Where a certificate of accreditation is suspended on account of non-payment of

accreditation prescribed fee, the suspension shall be imposed by the Service without

reference to the accreditation committee and shall be lifted if the fee is paid within thirty

days of the notice of suspension being issued to the holder of the certificate.

(4) A certificate of accreditation shall be withdrawn by the Service where the conformity

assessment body has been suspended for non-payment of the prescribed fee and fails o

pay the fee within the period specified in sub-section (3)'

(5) The Service may suspend or withdraw an accreditation certificate without referring

the suspension or withdrawal to the Accreditation Committee upon the request of a

holder of the certificate.

(6) Where the Service has suspended or withdrawn an accreditation certificate, it shall,

within fourteen days of the suspension or withdrawal, publish on its website the status of

the accreditation of the conformity assessment body as suspended or withdrawn'

The Service shall pay out of the funds of the Service, the chairperson and members of the

Board, members of the Accreditation Committee and members of the Appeals
22
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23.

Committees such allowances as the Salaries and Remuneration Commission may

recommend.

(1) A conformity assessment body that is aggrieved by a decision of the Accreditation

Committee may, by notice in writing to the Chief Executive Officer and upon payment of

the prescribe fee, file an appeal with the chief Executive officer against the decision

within twenty one days of being notified of the decision.

(2) A notice of appeal under this section shall set out the grounds of the appeal'

(3) Within fourteen days of receiving a notice of appeal, the Chief Executive Officer

shall appoint an Appeals committee to hear and determine the appeal'

(4) Within seven days of being appointed by the chief Executive officer, the Appeals

committee shall serve the Accreditation committee with a copy of the notice of Appeal'

(5) Where the Accreditation Committee has been served with a notice of appeal by An

AppealsCommittee,theAccreditationCommitteeshallfrleitsresponsewithinseven
days.

(l) The Appeals committee shall consider the notice of appeal and the response of the

Accreditation Committee before making an award'

(2) An award of the Appeals Committee may -

(a)ConfirmthedecisionoftheAccreditationCommittee;

(b) Direct the Service to conduct a re-assessment of the conformity assessment

bodY; or

(c)Givesomeotherdirectionororderincludinganorderastocosts.

(3)WhereanappealhasbeenfiledagainstadecisionoftheAccreditationCommitteeand
the Accreditation committee has been served with a copy of the notice of appeal' the

decisionoftheAccreditationCommitteeshallstanduntiltheappealhasbeenheardand
determined by the Appeals Committee'

(4)TheAppealsCommitteemaydirectthetaxingofcostsinaccordancewitha
prescribed scale under this Act'

(5) Where the Appeals Committee grants a party costs, that party may apply to the

Appeals Committee for a certificate of costs'

(6)Apartytoanappealwhohasbeenissuedwithacertificateofcostsunderthissection
mayfilethecertificateintheHighCourtanditshallbedeemedtobeadecreeofthe
High Court and executed as such'
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26.

25 (1) A party who is aggrieved by an award of the Appeals committee may, within thirty

auy, of U"ing notified of the award, appeal against the award to the High Court'

(2) An award of the Appeals Committee shall not be enforced where an appeal against

the award has been made to the High Court'

(3)TheHighCourtmay,afterhearinganappealunderthissection_

(a) Confirm the award;

(b) Revise the award;

(c) Remit the proceedings of the appeal to the Appeals Committee and direct that

the Appeals Committee shall revise the award as the court may deem fit and

proper; or

(d) Make any other order as it may consider just, including an order on costs'

PART V - FINANCIAL PROVISIONS

(1) There is established a fund of the Service to be known as the General Fund'

(2) The Fund shall be the successor of the General Fund established under the Kenya

Accreditation Service Order, 2009'

(3) The frrnd shalt vest in the Service'

(4) The Fund shall consist of such monies as -

(a) Were held bY the former Fund;

(b) May accrue or vest to the Service in the exercise of its powers or the

performance of its functions under this Act;

(c) May be prescribed as fees or charges payable to the service under the Act;

(d) May be received as grants, gifts or donations;

(e) May be appropriated for the purposes of the Service; and

(0 May be borrowed or raised by the Service for the purpose of meeting any of

its obligations or discharging any of its duties'

(5) The service may invest any of its funds not immediately required for its purpose-

a) the service may be directed by the cabinet secretary for the national treasury;

or
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b)Insuchmannerasmaybeapprovedbythecabinetsecretary.

The financial year of the service shall be the period of twelve months ending on the 30ft

June.

(1) the Board shall, before the commencement of each financial year' causes to be

prepared and shall approve the estimates of revenues and expenditures of the service for

that financial Year.

(2) The estimates of revenues and expenditures of the service shall, in particular' provide

for the-

a) Payment of salaries, allowances and other charges in respect of the staff of the

service;

b) Payment of pensions, gratuities and other retirement benefits which shall be

payable out of the funds of the service;

c) Training, research, investor education, and securities industry development of the

service;

d) Acquisition, maintenance, repair and replacement of equipment and other movable

and immovable property of the service;

e) creation of reserve funds to meet the future or contingent liabilities of the service;

and

0 Expenditure incurred by the service in the exercise of its powers and the

performance of its functions'

(3) The service shall submit the estimates of revenues and expenditures of the service to

the cabinet secretary for approval'

(1) the Board of the service shall cause to be kept proper books of account of the income'

expenditure, assets, liabilities and financial transaction of the service'

(2)TheBoa4rdshallsubmittotheAuditor.Generalwithinthreemonthsoftheendofthe
financial year, the financial statement of the service'

(3)TheAuditor.Generalshallauditthefinancialstatementoftheserviceinaccordance
wiitr ttre provisions of the Public Audit Act' 2003'

No duty shall be chargeable under the Stamp Duty Act in respect of any instrument

executed by or on behaif of the service for which the service wourd ordinarily be liable to

pay.

A person commits an offence if that person contravenes any provision of this Act and

whereconvictedofanoffenceunderthisAct,shallbeliabletoimprisonmentforaterm

28

29.

30.

31
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not exceeding two years or to a fine not exceeding five hundred thousand shillings or to

both.

PART VI. PROVISION ON DELEGATED POWERS

32 (1) The Cabinet Secretary may make regulations for better carrying into effect the

provisions of this Act and without prejudice to the generality of the foregoing' for all or

of the following Purposes-

a) The scope of activity for which the service may grant accreditation;

b) The functions of accredited conformity assessment bodies; and

c) Any other matter necessary for the proper administration of this Act'

(2) For the purposes of Article 9a(6) of the constitution-

a) The purpose and objective of the delegation under this section is to enable

the cabinet secretary to make regulations for better carrying into effects the

Provisions of this Act;

b) The authorities of the cabinet secretary to make regulations under this Act

will be limited to bringing into effect the provisions of this Act and

fulfilmentoftheobjectivesspecifiedunderthissection;
c) The principles and standards applicable to the delegated powers are those

found in -
I.

II.
il.

IV

The Statutory Instrument Act, 2013;

The Interpretation and General Provision Act'

ThegeneralrulesofinternationallawasspecifiedunderArticle2
(5) of the Constitution; and

Any treaty and convention ratified by Kenya under Article 2 (6)

of the Constitution.

PART YII - REPEAL AND TRANSITIONAL PROYISIONS

33. (1) The members of the Board of Directors of the service appointed under the Kenya

Accreditation Service order, zoog,hereinafter referred to as the "former service"' shall

continue to hold offtce as members of the Board under this Act until the expiry of the

remainder of their terms of office'

(3) Any Regulation made or other instrument issued under the Kenya Accreditation

service order, Ioog,shall continue to have effect as if the Regulation or instrument were

made or issued under this Act.

21 lPage



(4) All the property, assets, rights, liabilities, obligations or agreements vested in'

considered, incurred or entered into by the Service under this Act'

(5) All persons who, before the commencement of this Act, were employees of the

former Service shall, at the commencement of this Act, be considered to be the staff of

the Service under this Act.

(6) Any waiver, exemption or no objection granted or any enforcement action taken

against any person under the Kenya Accreditation service order, 2009, shall continue to

have effect as if that waiver, exemption or no objection granted or any enforcement

action taken against any person was given or imposed under this Act'

(7) Any accreditation certificate granted under the Kenya Accreditation Service Order'

zxog,shall continue to be valid under this Act until the expiry of its validity period'

PART VIII - CONDUCT OF THE BUSINESS AND AFFAIRS OF THE BOARD

34. (1) Where a member is directly or indirectly interested in any matter before the Board

and is present at a meeting of the Board at which the matter shall be considered'

deliberation or voted on, that member shall, at the meeting as soon as is predictable after

the meeting has commenced, but before any deliberations have occurred' is close that

interest and shall not take part in the consideration, deliberations or votes on the matter

and shall not be counted in the quorum of the meeting during the consideration,

deliberation or vote on that matter'

(2)Adisclosureofinterestunderthissectionshallberecordedintheminutesofthe
meeting at which the disclosure is made'
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3.0 PUBLIC PARTICIPATION

Following the call for memoranda from the public on Friday 6ft July, 2018, the commiuee

received written memoranda from several stakeholders and further held a stakeholders forum as

listed below. All their proposals were deliberated on and considered by the Committee' Below

are the views of the stakeholders:

3.1 Kenya medical laboratory Technician and Technologist Board (KMLTTB)

The Kenya Medical Laboratory Technician and Technologist Board submitted as follows, that:-

PART I. PRELIMINARY

(i) Page736

ItemNo 2.

Definition of Conformity Assessment Bodies (CAB) has left out Proficiency Testing

Providers

PART II. ESTABLISHMENT, POWERS AND FUNCTION OF THE SERVICE

(ii) Page737

Item No 4, 3(d)

Lack of clarity or justification on item on lending money as a function of the service'

PART III. THE BOARD AND THE MANAGEMENT OF THE SERVICE.

(iii) Page739

Item No. 7(d)

The number of members appointed by the cabinet should be increased from 6 to 7 to include the

registrar from his representative from Kenya Medical Laboratory Technicians and Technologist

Board in line with Mwongozo policy guidelines.

Item No. 7(d) (iv)

.. one expert in laboratory practice " SHOULD READ" one medical laboratory expert registered

by Kenya Medical Laboratory Technologist and Technicians Board (KMLTTB)"

Item No 8. (l)

SHOULD READ: .. The board may establish committees including specialists registered by the

relevant regulatory bodies, onto technical committees, to deal with any matters that may arise out

or be connected to any functions of the board"
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ItemNo 8(2)

sHouLD READ.. The board may co-opt any person of relevant expertise and qualifications and

registered by relevant regulatory bodies to a commiuee established by the Board"'

(iv) Page740

ItemNo. 9.(2)

sHouLD READ:" The accreditation committee shall consist of not less than five members who

shall be drawn from specialist technical committees of persons registered by the relevant

regulatory bodies and appointed by the CEO'

(v) PageT{l

Item No. 11.(3)

sHouLD READ: .. The members of an Appeals committee I matters related to the accreditation

of conformity assessment bodies shall be experts registered by the relevant regulatory bodies"'

(vi) Page742

ItemNo. 13.2(a)

sHouLD READ: A person qualifies to be appointed as the chief Executive officer if that

Person:-

(a) Has a Post -graduate degree in-

i. Science: or

ii. Information technologY: or

iii. BusinessAdministration:

Propose addition of part (f). stating:

(|..TheCEomustberegisteredbytherelevantregulatorybody,,

PART IV: ACCREDITATION

Page744

ItemNo. 18.(1)

sHouLD READ: A conformity assessment body that seeks to be accredited must be registered

and licensed by the relevant regulatory body andshall appry to the service for accreditation in the

prescribed manner.

ItemNo. 18.(2) (d)
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ADDITIONAL SHOULD READ: Evaluation in (a) above progress approval in (b) above and

recommendation in (c) above shall be undertaken by persons who are qualified and registered

and are relevant to the Conformity Assessment Body (CAB)

PARTVII:REPEALANDTRANSITIONALPROVISIONS

Page 751

Item No. 33. (l)

SHOULD READ: .. The members of the Board of Directors of the service appointed under the

Kenya Accreditation Service order. 2oog,hereinafter referred to as the "former service" shall be

vetted before continuing to hold offrce as members of the board under this Act until the expiry of

the remainder of their term of office"

Item No. 33.(5)

SHOULD READ : 
..All persons who, before the commencement of this Act, were employees of

the former service sha[, at the commencement of the Act, be vetted to be considered the staff of

the service under this Act."

ItemNo.33.(6)

sHouLD READ: "Any waiver, exception or no objection granted or any enforcement action

taken against any person under the Kenya Accreditation Service Order, 2009 shall be reviewed

to continue having effect as if that waiver, exception, or no objection granted or any enforcement

action taken against any person was given or imposed under this Act'"

3.2 Kenya Association of Bus Manufacturers

The Kenya Association of Bus Manufacturers (KABM) submitted as follows' that:-

KABM is a Confornance Assessment Body (CAB) accredited in line with requirements of

ISOAEC 17020 whose scoPe covers:-

l.Reviewandapprovalofpassengerbusbodydesigns;and

2. In-process inspection of passenger bus body manufacturing

Accreditation process is crucial in ensuring Conformance Assessment Bodies establish'

implement and maintain credible processes and procedures for their Quality Management

system (eMS) that are effectively responsive to their respective fields of inspections. Yearly

surveillance audits prompt these organizations to continuously improve, implement and maintain

their QMS'
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In the field of passenger vehicle body construction, the following benefits have been realized by

the sector

1 Order and sanitY in the sector;

Through accreditation, KABM has been designated by NTSA to work with licensed

bodybuilders to ensure effective implementation of KS372 standard on passenger vehicle body

construction. This has brought immense benefit to the industry

The process requires physical audit of a body builders' facilities to establish if they have

requisite capacity to demonstrate ability to produce quality bus bodies that are safe and

comfortabre for the pubric. we evaruate their capacity in terms of space, equipment, personnel,

systems and controls to ensure they are capable of supporting bodybuilding process to required

quality levels. This has caused bodybuilders to invest adequately in capacity building for

sustainable qualitY of bus bodies

2 Level playing field for sector players; with an accredited CAB overseeing operations of

the sector, unfair and unethical practices by some prayers who could undercut their competition

on price but lower quarity of bus bodies by rowering quarity of material has been eliminated.

Every bus has to be inspected by the cAB to ensure set standards are observed. Elimination of

these malpractices has seen an upsurge of heavy investment by credible players in the field'

Severar massive facilities have been put up in the last year with a couple of others in the pipeline

3Safeandcomfortablebusesforpassengersandthepublic

Through accreditation, the bodybuilding sector has a formal platform for implementation of

Ks3Tzstandard on passenger bus body construction. The standard, developed by input from the

industry, is a noble effort by the Government to ensure that buses produced for our markets and

beyond meet set safetY standards'

Implementation of this standard has been a crucial milestone for the industry, a feat

achieved through accreditation process

4 Sustainable growth

The sector is upbeat about prospects for growth. our inspection process provides for impartiality,

independence and objectivity. It provides the sector with a firm basis for sustainable innovation

and creativity with focus on environment, comfort and safety for passengers and the general

public.
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Therefore on behalf of the automotive sector, and in particular the passenger vehicle body

manufacturing, its imPort that;

i. The establishment of the Kenya Accreditation Service by an Act of parliament will

go a long way in bolstering the service to further accelerate stability and growth and

trade in our sector and other manufacturing sectors'

ii. The emboldened service will be a crucial national infrastructure that will provide

various Government regulatory bodies with a platform to fulfill their regulatory

functions and obligations by working closely with both private and public sectors in

performing conformity assessment activities that the latter are well placed to invest

in. This will in tum spur confidence, efficiency and consequently sustained growth in

the various sectors of our economy.

3.3 Stakeholders Engagement Forum

The Committee held a stakeholders forum in Mombasa from the 15th to 18ft November, 2018 to

get their input on the Bill.

The following stakeholders attended the forum and offered submissions as annexed in the report'

(Annex 3)

1. Pathologist Lancet KenYa

2. University of Nairobi, Lighting Laboratory Institute of Nuclear Science and Technology

3. SGS Kenya Limited

4. Kenya Bureau of standards

5. Energy Regulatory Commission (ERC)

6. National Transport and Safety Authority (NTSA)

7. Intertek Testing Services (E.A)

8. Kenya Revenue AuthoritY

3.4 Ministry of Industry, Trade and Cooperatives

The principal Secretary for Industry and Investment, Ms. Betty Maina, EBS and the CEO for

Kenya National Accreditation Service Mr. Martin Cherise submitted as follows, that:-

Modiff 7(l)(d) as follows:

(d) six other members appointed by the Cabinet Secretary-

i) three persons who have knowledge, experience or qualifications relating to the functions

of Service and the responsibilities of the Board in particular, persons who have

distinguished themselves in the fields of science, technology, education, trade, business

and industry related to the use of accreditation, conformity assessment, standardization

and regulatory matters.
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ii) two persons whom shall have knowledge and experience on matters relating to finance
' 

whili the other shall have experience in law or human resource management'

iii) one who shall represent consumer organizations;

Modify 8(1) as follows:

The Board may, for the effective discharge of its functions under this Act, establish committees

and the following committees-

a) Accreditation Committee as set out in section 9;

b) Appeals Committee section 1l;

Modify 9(2),9(3) and 9(a) as follows:

9 (2) The Accreditation committee shall consist of not less than five members who shall be

drawn from technical advisory committees and appointed by the Board'

9(3) The appointment of, and the conduct of the business of the Accreditation committee and

shail be in the manner prescribed by Regulations'

s) who have knowledge, experience or qualifications relating to the

Modify 11(2) as follows:

l1 (2) The Appeals committee shall be an ad hoc committee consisting of three persons

appointed by the Board to hear and determine an appeal relating to a decision of the

Accreditation Committee

Modiff 12(l) as follows:

The conduct of the business and affairs of an Appeals committee shall be in the manner

prescribed bY Regulations.
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4.0 COMMITTEE STAGE AMENDMENTS

The committee adopts the Kenya Accreditation service Bill, 2018 with the following proposed

Committee stage amendments as follows:-

Clause I
Agreed to

Clause 2

THAT, that clause 2 of the Bill be amended by inserting the following new definitions in proper

alphabetical sequence-

,,Accreditation Advisory Committee" means an advisory committee established under

section l5;

,,accreditation scheme" means the rules, processes and other requirements established by

the Service relating to specific conformity assessment activities to which the same

accreditation standard is applied;

,,accreditation symbol" means the symbol issued by the Service to be used by a

conformity assessment body to indicate their accredited status;

.,conformity assessment body" means an organisation or a facility that carries out

conformity assessment services including testing, calibration, inspection, certification of

management systems, certification of persons' certification of products or processes' or

registration, proficiency testing providers and reference materials producers;

,,Corporation Secretary" means a person appointed under section 10;

..Tribunal,, means the Accreditation Appeals Tribunal set up under section 22'

Justilication

To provide clarity on the terms used in the Bill which are trnique to the accreditation sector and

to be consistent with international terminologies'
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Clause 3

That, the Bill be amended by deleting clause 3 and substituting therefor the following-

objectsofthe3.TheobjectsofthisActshallbeto-
Act. (a) establish the Service;

(b) recognise the Service as the sole national

body responsible for carrying out the

accreditation of conformity assessment

bodies;

(c) establish an internationally recognized and

nationally unified accreditation system;

(d) promote accreditation for the facilitation of

trade and the enhancement of health' safety'

environmental protection, economic

performance and transformation of Kenya;

and

'' ::il::"..T:L#"#'H-::-.::
and uphold the cross-frontier accreditation

cooperation PrinciPles.

Justification

To provide for recognition of the service as the sole nationat body responsibre for accreditation

and to make provision for mutual recognition and upholding of cross-frontier accreditation

cooperation PrinciPles.

Clause 4

That, clause 4 of the Bill be amended in sub clause (3) bv deleting paragraph (d) and

renumbering the remaining provisions
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Justification

To remove inconsistency with the functions of the Service in rine with the public Financial

Management Act, 2012 oncapacity to lend money'

Clause 5

That, clause 5 of the Bil be amended by dereting the word "Nairobi" and substituting therefor

the words 'oKenya, at a place gazeltedby the Cabinet Secretary'"

Justilication

To provide for flexibility on the location of the headquarters of the Service'

Clause 6

That, the B1r be amended by dereting clause 6 and substituting therefor the following-

Functions of

the Service.

6. The functions of the Service shall be-

(a) to assess and accredit conformity assessment bodies;

(b) to promote accreditation in Kenya;

(c) to promote mutual recognition of the competence of

accredited bodies, and equivalence of accreditation

schemes;

(d) to establish and nurture relations and cooperation

withregionalandintemationalaccreditationbodies,

persons, associations and organizations that the

Service may consider desirable or appropriate in

fi.rtherance of the objectives of this Act;

(e) to participate in the formulation and monitoring of

national, regional and international guidelines and

standards to facilitate the accreditation process;

(0 to raise public awareness, collect and disseminate

information on the accreditation and conformity

assessment matters through advocacy programmes'

publication of reports, pamphlets, books' journals'
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and other Publications;

(g) to provide training, other related services and

promote research in respect of accreditation and

conformitY assessment matters;

(h) to initiate, negotiate, conclude and maintain

international mutual recognition agreements relating

to its accreditation schemes;

(i) to support Government in activities on mutual

recognition agteements relating to accreditation;

0) to co-ordinate in liaison with regulators in respect of

any matter related to accreditation;

(k) to obtain and maintain membership to national'

regional or international organizations that may assist

the Service to achieve its objects and actively

participate in such organizations;

(1) to promote recognition and protect the use of the

Service's logo and sYmbols;

(m)to promote and protect regional and international

mutual recognition arrangement symbols;

(n) to establish appropriate accreditation advisory

committees;

(o)toestablish,review,andmaintainaccreditation

scheme for conformity assessment bodies that is

consistent with international practice, facilitates trade

and addresses identified needs of industry'

consumers, or regulators;

G) to formulate and implement national guidelines and

standards to facilitate the accreditation process;

(q) to advise Government on designation by regulatory

authorities;

(r) to require accredited bodies to take appropriate
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actions related to their conformity assessments;

(s) to establish and maintain a register on the status of

accredited conformity assessment bodies in the

prescribed manner;

(t) to design and issue accreditation certificates and

symbols to its accredited conformity assessment

bodies in the Prescribed manner;

(u) to publish quarterly in the Gazette and on its website

all accredited conformity assessment bodies in the

prescribed manner;

(v) to promote use of accreditation symbols on

certificates or reports issued by conformity

assessment bodies; and

(w)to perform any other function necessary for the

achievement of the objectives of this Act'

Justification

To provide clarity in the functions set out in the Bill in particular, providing an express

requirement for assessment of conformity assessment bodies and mutual recognition of the

competence of accredited bodies.

To provide a requirement for the Service to establish, review, ild maintain accreditation

schemes for conformity assessment bodies that is consistent with international practice,

facilitates trade and addresses identified needs of industry, consumers, or regulators.

Further, to provide for the participation of the Service in the formulation and monitoring of the

relevant national, regional and intemational guidelines and standards applicable to the

Accreditation sector.

Finally, to make provision for the Service to undertake awareness raising and advocacy

prograrnmes on accreditation including collecting and disseminating information on

accreditation as well as related research and other services.
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Clause 7

That, clause 7 of the Bill be amended-

(a) in sub clause (l) bv deleting paragraph (d), (i), (ii), (iii), (iv), (v) and (vi) and substituting

therefor the following-

(a) five other members appointed by the Cabinet Secretary as follows -
(i) two persons who have knowledge, experience or qualifications relating to

the functions of service and who have distinguished themselves in the

fields of science, technology, education, trade, business and industry

relating to accreditation, conformity assessment, standardization and

regulations;

(ii) two persons, one who shall have knowledge and experience on matters

relating to finance, ild another who shall have experience in law or

human resource management; and

(iii) one person who shall have knowledge and experience on matters relating

to consumer and Public interest'

(b) bV inserting the following new sub clause immediately after sub clause 1 and

renumbering the existing provisions-
..(2) In appointing the Board members under subsection I (d) the cabinet secretary

shall take into account the recommendations of relevant professional bodies in Kenya,

gender and regional balance."

Justilication

To provide a criterion for the appointment of the five other members of the Board taking into

account recommendation of relevant professional bodies' gender and regional balance'

Clause 8

That, clause 8 of the Bill be amended-

(a) by deleting sub clause (l) and substituting therefor the following-

..(l) The Board may, establish such committees as it may deem appropriate for the

effectivedischargeofitsfunctionsunderthisAct.',
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(b) in sub clause (2) bv inserting the words "whose knowledge and skills are necessary for

performance of the functions of the Service" immediately after the words "established by

the Board"

(c) by inserting the following new sub clause immediately after sub clause (3F
,,(4) A person co-opted under this sub section (2) shall have no right to vote at a meeting

of the Committee."

Justification

To provide that the Board may establish committees to deal with specific matters of the Service

and make provision for the Board to co-opt other persons whose knowledge and skills are

necessary for the performance of the functions of the service. To provide that persons co-opted

by the Board shall not have a right to vote at a meeting of the Board'

Clause 9

That, the Bill be amended by deleting clause 9 and substituting therefor the following-'

The Chief
Executive
Offrcer.

9. (1) There shall be a Chief Executive Officer of the

Service appointed by the Cabinet Secretary on the

recommendation of the Board.

(2) A person qualifies to be appointed as the Chief

Executive Officer if that Person-

(a) has a Post-graduate degree in-

(i) science;

(ii) information technologY; or

(iii) business administration;

(b) has at least ten years' relevant professional

experience of which five shall have been in a

senior management Position;

(c) satisfies the requirements of Chapter Six of the

Constitution;
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(d) does not hold a Public office; and

(e) is otherwise not disqualified by any other written

law.

(3) The Chief Executive Officer shall hold office for a

term of three years and may be eligible for re-appointment

to one other term ofthree Years.

(a) The Chief Executive Officer shall, subject to the

g.n.rut directions of the Board, be responsible for the day to

Iuy -*ugement of the Service, the exercise of its powers

and the diJcharge and performance of its functions'

(5) The Cabinet Secretary, on the written

,..oilrn.rrdation of the Board and for reasonable cause' may

revoke the appointment of the chief Executive officer at

any time.

(6) Where the Board recommends the revocation of the

uppoittt-.n of the Chief Executive officer' the

,""o*rn.ndation shall be valid if it is supported by at least

two-thirds of the members of the Board'

Justification

To reposition the provision on appointment of the chief Executive officer following deleting of

the provision establishing an Accreditation Committee'

Clause 10

That, the Bill be amended by deleting crause r0 and substituting therefor the following-

Thel0.(1)ThereshallbeaCorporationSecretarywhoshallbe
corporation i*fff:I3*l[:lv 

on such terms and conditions as the

SecretarY

(2) A person shall be qualified for appointment as a

Corporation Secretary if such person holds a university

degree in law recognized in Kenya and is a registered

certifiedpublicsecretarywithatleastsevenyearsrelevant

experience.
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(3) The Corporation Secretary shall-

(a) be the SecretarY to the Board;

(b) record and keep minutes and other records of

the Board;

(c) keep custody of the seal of the Board; and

(d) carry out such other functions as the Service

or the Chief Executive Officer may, from

time to time, assign.

(a)IntheperformanceofhisdutiesunderthisAct,the

Corporation Secretary shall be responsible to the Chief

Executive Officer

Justification

To provide for the appointment and functions of a Corporation Secretary

Clause 11

That, the Bill be amended by deleting clause I I and substituting therefor the following-

Staff of the
Service.

11. (l) The Service may appoint such other staff as it

considers necessary for the exercise of its powers and

discharge of its frrnctions.

(2) The Staff of the Service shall be appointed on such

t"r-, and conditions as shall be determined by the Board on

the recommendations of the Salaries and Renumeration

Commission.

Justification

To reposition the provision on appointment of the staffof the Service.

Clause 12

That, the Bill be amended by deleting clause 12 and substituting therefor the following-

Confidentiality 12. (1) Any person who is or who has been involved
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in the performance of any function of the Service, shall not

disclose any information in the performance of that

fi.rnction excePt-

(a) to a person authorised to have that information

for thi performance of a function under this Act;

(b) where that person is authorised under this Act to

disclose that information;

(c) where that person discloses that information in

accordance with a provision of any written law

or an order of a court of competent jurisdiction;

or

(d) where the information is disclosed by or on the

authority of the Cabinet Secretary, the Board or

the Chief Executive Officer'

(2) A member of the Board, or an officer or agent of the

Serviceshall,intheperformanceofanyfunctionorexercise
;i;y po*.. underihis Act, preserve the confidentiality of

*V-*ujtt"t coming to the knowledge of that member' officer

or agent.

(3) A member of the Board, or an officer or agent of the

Service shall not, without any reasonable cause-

(a) disclose any confidential information to any

person; or

(b) permit an unauthorized person to gain access to' ' 
any information in the possession' custody or

control of the Service'

(4) Any person who contravenes the provisions of this

section commits an offence'

Justification

To reposition the provision on confidentiality'

Clause 13

Thatn the B1l be amended by deleting clause 13 and substituting therefor the following-
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Protection
from personal
liability.

13. No matter or thing done or omitted to be done by a

member of the Board, or an officer or agent of the

Service, if the mater or thing is done or omitted in good

faith in the execution of the powers and the performance

of the functions of the Service, shall render the member,

offtcer or agent, or any other person's action on the

member's, oificer's, staff or agent's direction, personally

liable to any action, claim or demand whatsoever'

14. (1) The common seal of the Service shall be kept in the

custodyoftheCorporationSecretaryandshallnotbe
affixed to any inslrument or document except as the

Board may authorise.

(2) The common seal of the Service shall be

authenticated by the signature of the Chief Executive

Offrcer.

Justification

To reposition the provision on protection from personal liability.

Clause 14

That, the Bill be amended by deleting clause 14 and substituting therefor the following-

Common seal

of the service
and execution
of documents.

Justilication

To make provision for the custody of common seal of the service to be with the corporation

Secretary and for authentication of the seal by the Chief Executive Officer'

Insertion of a New Part

That, the bill be amended by inserting the following new Part immediately before Clause 15-

"PART IV - ACCREDITATION"

Clause 15

That, the Bill be amended by deleting clause 15 and substituting therefor the following-

Accreditation 15. (l) The Service may, subject to the directions of the

Advisory Board, establish Accreditation Advisory Committees to-
Committees.

(a) advise on technical and scientific matters for the
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operation of the accreditation schemes

"rtublith.d 
by the Service under Section l6'

(b) guide on interpretation of technical requirements' ' of international standards and regulatory

requirements of specific accreditation schemes;

(c) formulate or review the technical criteria or other

sector application requirements related to

accreditation schemes;

(d) develop or review technical criteria adopted or
' ' 

adaptei by the Service for specific accreditation

activities;

(e) advise on the competence criteria for

accreditation assessors and technical experts

including identi$ing relevant proficiency testing

programmes applicabte to specific accreditation

schemes; and

(fl offer advisory support activities including

accreditation assessment reviews, research and

other matters as may be required by Service'

(2)AnAccreditationAdvisoryCommitteeshallconsist
of not less than three members, and not more than

nine members.

(3) The members of the Accreditation Advisory

Committee shall possess academic, scientific or

technical expertise and relevant experience in the

specific areas of interest required by Service'

(a)TheChairpersonandmembersofanAccreditation
Advisory Committee shall be appointed

competitivetY bY the Service'

(5) A member of an Accreditation Advisory Committee

shall be appointed by the Service in writing, on such

terms and conditions as may be prescribed by the

Board.
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Justification

ToprovidefortheestablishmentofAccreditationAdvisoryCommitteesandtheirfunctionstobe

consistent with practices in other jurisdictions, namely Singapore' New Zealand' united

Kingdom; Mauritius and South Africa amongst others' and the requirements contained in the

revised Internationar standard for the operation of Accreditation bodies ISO/IEC 17011' edition

2017 under clause 4.6.2'

To provide for participatory process in development of accreditation schemes by persons

possessing the necessary competence and any other interested parties in the Service'

Clause 16

That,theBillbeamendedbydeletingclause16andsubstitutingthereforethefollowing-

Accreditation 16' (1) The Service floy' establish and maintain such

Schemes.accreditationscheme,consistentwithnational,regional
and intemati"r"i p*ttices to take into account the needs

of industry, consumers, or regulators

(2) the Service shall maintain on its website' relevant

information on each accreditation scheme including

applicable requirements or conditions of accreditation'

(3) The Service may in accordance with the provisions

of this Rct puUtistr regulations specifying. standards and

other guidtfi* nlttt'iry fot the proper administration of

this Act including-

(a) accreditation scheme requirements;

(b) fees applicable to each accreditation scheme;

(c) fees applicable to accreditation related training' and

*y oit'., activities undertaken by the Service; and

(d) conditions on the use of the logo and accreditation

,y*Uot. of the Service' including- symbols of

regional or intemational accreditation bodies'

Justilication

To provide for the establishment of accreditation schemes consistent with international practice

as required by Internationar Standard for the operation of Accreditation bodies ISo/IEC 17011,
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edition 2017 under clause 4.6.1, and that address the needs of industry, consumers and

regulators.

Clause 17

That, the B1r be amended by deleting clause 17 and substituting therefore the following-

Application for 17. (1) A conformity assessmenl body that seeks to be

accreditation.accreditedshallaiplytotheServiceforaccreditationin
the Prescribed manner.

(2)TheServiceshallevaluateanapplicationsubmitted
under subsection (1) within sixty days from the date of

receipt.

(3) Where the Service approves the application for

accreditation, the Service shall inform the applicant in

*ritirg, *d undertake an accreditation assessment in

accordancewiththerelevantaccreditationscheme
requirements.

(a)whereServicedeclinesanapplicationsubmitted
undersubsection(1)theServiceshallnotifytheapplicantin
writinguponconclusionoftheevaluationexercise.

Justification

To provide for crear process and requirement for handling applications for accreditation. To

provide for measurable time rimit for evaluation and review of apprications by the service. To

remove the provision of common Sear of the Service and execution of documents which is

catered for under Clausel4 of this Amendments'

Deletion of Part IV on Accreditation

That, the bill be amended by deleting the expression "PART IV - ACCREDITATION"

appearing immediately before Clause 18

Clause 18

That, the Bill be amended by deleting clause r g and substituting therefor the following-

Accreditation (1) The service may, subject to the general directions of the
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Decisions of

the Service

Board, set rules and guidelines for granting, renewing,

maintaining, reducing, extending, suspending or

withdrawing accreditation.

(2) Where the Service is satisfied with the outcome of an

accreditation assessment and upon payment of prescribed

fees, the Service may grant, renew, maintain, reduce or

extend accreditation to a conformity assessment body'

(3) Where the Service grants, renews, maintains, reduces

or extends accreditation of a conformity assessment body,

the Service shall notiff the conformity assessment body

within fourteen days, and issue the conformity assessment

body with an accreditation certificate,

(4) A certificate issued under subsection (3) shall be

accompanied by a schedule specifying the scope of

accreditation and prescribing conditions on the use of

accreditation symbols and claims of accreditation, and

other terms as may be necessarY.

(5) Where the Service declines, suspends or withdraws

accreditation to a conformity assessment body, the Service

shall notify, the conformity assessment body in writing

within fourteen days outlining the reasons for its decision.

(6) The Service may withdraw an accreditation from a

conformity assessment body, without having first

suspended the accreditation, if-

(a) the accreditation was obtained by fraud;
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(b) the conformity assessment body becomes

insolvent, goes into liquidation or is ordered to be

wound up by a court of competent jurisdiction; or

(c) there has been a complete breakdown of the

management system of the conformity

assessment bodY.

(7) The Service may also suspend or withdraw the

accreditation of a conformity assessment body in case of a

breach of administrative procedures of the Service'

Justification

To provide for criteria and guidelines for accreditation decision making. To make provision for

measurable time limits for responses on accreditation decisions by the Service'

Clause 19

That, the Bill be amended by deleting clause 19 and substituting therefore the following-

Accreditation

status,

certificates,

symbols and

claims

19. (1) The accreditation status of a conformity

assessment body, and claims made and

representational statements thereof, for which

accreditation has been granted under this Act shall be

confirmed onlY through -

(a) the Accreditation Certificate and accompanying

schedule issued bY the Service;

(b) the register of accredited bodies published in the

Gazette and maintained on the website of the

Service; and

(c) the accreditation symbol issued by the Service as
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displayed on certificates or reports issued by an

accredited body.

(2)AnaccreditationcertificateissuedunderthisAct

shall be valid for the period prescribed in the certificate.

(3)Anaccreditationcertificateshallbesealedwiththe

cofltmon seal of the Service and shall be authenticated by

the signature of the Chief Executive Officer'

(a)Theaccreditationcertificateshallremaintheproperty

of the Service and shall be surrendered to the service

whenever required to do so by the Service'

(5) The Service may impose such conditions as it deems

necessary, on the use of the accreditation certificate,

accreditation symbols, ffid claims of accreditation status

thereof on an accredited bodY.

(6) The accredited body may use the acueditation

symbol provided by the Service, for so long as the

accreditation granted under section 18 is in force, and in

relation to scope of accreditation specified in the relevant

schedule.

(7) An accredited body under section 18 that misuses its

accreditation status, including such misrepresentation of the

entry or expiry date of accreditation or claims made outside

the specified scope of accreditation, the location of the

accredited body's facility or other misrepresentation on its

accreditation status commits an offence under this Act.
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Justification

To provide for all forms of attestation of accreditation status and claims of accreditation

consistent with international practice as required by clause 7.7 of ISO/IEC 17011, edition 2017 '

To make it an offense for false representation and claims of accreditation.

Clause 20

That, the Bill be amended by deteting clause 20 and substituting therefor the following-

Maintenance
of
accreditation.

(1) An accredited body shall comply at all times with the

provisions of this Act, and other conditions prescribed by the

Service.

(2) It shall be the duty of an accredited body to promptly

inform the Service, of any changes that may affect its

accreditation status or the operations of the accredited body.

Justification

To provide for the duty of an accredited body to dutifully inform the Service on any changes that

affect its operations that may affect their accreditation status'

Clause 21

That, the Bill be amended in clause 2l by-
(a) deleting the words ,.without reference to the accreditation committee" appearing

in sub clause (3); and

(b) deleting the words o'without referring the suspension or withdrawal to the

accreditationcommittee,'appearinginsubclause(5).

Justification

To delete the reference to the Accreditation Committee which was expunged from the Bill'

Insertion of a New Part

That, the bitl be amended by inserting the foilowing new part immediately before clause22-
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6PARTv_ACCREDITATIoNAPPEALSTRIBUNAL"

Clause 22

That, the B,l be amended by dereting crause 22 andsubstituting therefor the following-

Accreditation 22' (l)There is established a Tribunal to be known as

AppealstheAccreditationAppealsTribunalwhichshallhearand

Tribunal. determine appeals emanating from the accreditation

decisions made bY the Service'

(2) The Accreditation Appeals Tribunal shall be

comprised of five members as follows-

(a) A Chairperson appointed by the Cabinet

Secretary, in consultation with the Judicial

Service Commission from among persons

qualified to be judges of the High Court;

(b) three other persons possessing expert

knowledge on accreditation' conformity

assessment, standardization or regulatory

activities,

(c) the members under paragraph (b) shall be

appointed by the Cabinet Secretary in

consultation with the Attorney-General

(d) members appointed under paragraph (c) and

(d) shall be persons who holds a university

degree in law, science or information

technology and not less than seven years

relevant exPerience

(3) The conduct of the business and affairs of the

Accreditation Appeals Tribunal shall be as set out in the

Second Schedule to this Act'
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(4) Except as provided in the Second Schedule, the

Accreditation Appeals Tribunal shall regulate its own

procedure.

Justification

To make provision for establishment of Accreditation Appeal Tribunal which shall be appointed

by cabinet secretary in consultation with the Judicial Service Commission for impartiality of

decisions and independent of the Service. Further to provide for conduct of Accreditation Appeal

Tribunal as set out in the Second Schedule'

Clause 23

That, the Bill be amended by deleting clause 23 andsubstituting therefor the following-

Appeals to 23. (1) An accredited body that is aggrieved by a

the decision of the Service may, by notice in writing to
Accreditation
Appeal the Chief Executive Offtcer, upon the payment of the

Tribunal prescribe fee, appeal against the decision within

twenty-one days of being notified of the decision'

(2) A notice ofappeal under this section shall set out

the grounds of the aPPeal.

(3) The Chief Executive Officer shall forward the

notice of appeal to the Accreditation Appeal Tribunal

within seven days of receipt of the notice'

Justification

To make provision for the processing of appeals emanating from the accreditation decisions of

the seruice.

Clause 24

That, the Bill be amended by deteting clause 24 andsubstituting therefor the following-

Award by the (l) The Accreditation Appeal Tribunal shall consider
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Accreditation
Appeal
Tribunal

the notice of appeal and the response of the Service

before making an award.

(2) An award of the Accreditation Appeal Tribunal

may-
(a) confirm the decision of the Service;

(b) direct the Service to carry out a fresh

evaluation of the application or undertake a

fresh assessment of the conformity assessment

body; or

(c) issue other orders including an order as to

costs.

(3) Where an appeal has been filed against a decision

of the service, the decision of the service shall stand

untit the appeal has been heard and determined by the

Accreditation APPeals Tribunal.

(a) The Appeal Tribunal may direct the taxing of

costs as maybe prescribed under this Act.

Justification

To make provision on the types of awards that the Accreditation Appeal Tribunal may issue

Clause 25

That, the Bill be amended by deleting clause 25 and substituting therefor the following-

Appeals 25. (l) A party who is aggrieved by an award of the

against Accreditation Appeal Tribunal may, within thirty
awards by the
Accreditation days of being notified of the award, appeal against the

APPeals award to the High court.
Tribunal

(2) An award of the Acueditation Appeal Tribunal
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shall not be enforced where an appeal against the award

has been made to the High Court.

Justification

To provide for Appeals from the Tribunal to be made to the High Court'

Insertion of a New Clause

That, the bill be arnended by inserting the following new clause immediately after clause 25 and

renumbering the existing provisions.

Clause 26

That, the Bill be amended by inserting the following new clause immediately after clause 25-

Remuneration
of members
the Board,
Committees,
and the
Tribunal

26. The Service shall PaY, out of its funds such

remuneration and allowances to the Chairperson and

members of the Board, Committees, and the Chairperson

and members of Accreditation Appeals Tribunal as may

be approved by the Cabinet Secretary and recommended

by the Salaries and Remuneration Commission'

Justification

To provide for remuneration of members of the Board, Committees, and the Accreditation

Appeals Tribunal.

Clause 27

Agreed to

Clause 28

Agreed to

Clause 29

That, the Bill be amended by deleting clause 29 andsubstituting therefor the following-
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Accounts and

audit.
No. 18 of
2012.

No. 34 of
2015.

29. (1) The Chief Executive Officer shall under the

directions of the Board shall keep proper books and

records of account of the income' expenditure' assets and

liabilities of the Service in accordance with the Public

Financial Management Act, 2012'

(2) Within a period of three months from the end of

the financial year, the Board shall submit to the Auditor-

General, the accounts of the Service to be audited and

reported on.

(3) The accounts of the Service shall be audited and

reported on in accordance with the provision of Article226

and229of the Constitution urd the Pubtic Audit Act' 2015'

Justification

To provide for proper book keeping of account and auditing of the Service and correcting the

cross-referencing error'

Clause 30

Agreed to

Clause 31

THAT, the Bill be amended by deleting crause 3 r and substituting therefor the following-

General
offence and
penalty.

31. (1) A conformity assessment body that is not

u.".eiit.a by the Service that makes any claim or uses

il-;;aiiution srmbof.. i.n r9la1io.n to anv goods'

Drocesses, servlces, or facilities that gives or is likely to
tgi""- * 'rmpression of accreditation when it is not

iccreaiteO, commits an offence under this Act' and shall

be liable upon conviction to a fine not exceeding five

hundred thousand shillings'

(2) A person commits an offence if that person
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contravenes any provision of this Act and, where convicted

of an offence under this Act, shatl be tiable upon conviction

to imprisonment for a tenn not exceeding two years or to a

fine not exceeding five hundred thousand shillings or to
both.

Justification

To provide for general offence and penalties'

Clause 32

Agreed to

Clause 33

That, the Bill be amended in sub clause (1) by-
(a) inserting the words "who qualify under this Act" immediately after the expression

"former Service"; and

(b) deleting the words "under this Act" appearing immediately after the words

"Board under this".

Justification

To provide for Transitioning of Board members qualified under the new regime'

Deletion of the Second Schedule

That, the Bill be amended by deleting the Second Schedule and renumbering the existing

schedule.

Justification

To expunge reference to the Accreditation Committee

Deletion of the Third schedule and Insertion of a New Schedule

That, the Bill be amended by deleting the Third Schedule and substituting therefor the

following-
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SECOND SCHEDULE

the Tribunal.

5.
appoint.

The Accreditation Appeals Tribunal shall sit at a place and at a time that it may

6. The proceedings of the Accreditation Appeals Tribunal shall be open to the public

except where the Tribunal, for good cause, otherwise directs.

7. The quorum of an Accreditation Appeals Tribunal shall be the chairperson and

two other members.

g. (1) Where a member is directly or indirectly interested in any appeal before the

Accreditation Appeals Tribunal and is piesent at a meeting of the Tribunal at which the

appeal shall be determined, that membeishall, at that meeting as soon as is practicable after

the meeting has .o*.n..d, but before any deliberations have occurred, disclose that

interest and shall not take parl in the determination of the appeal and shall not be counted in

the quorum of the meeting during the determination of that appeal.

(2) A disclosure of interest under this section shall be recorded in the minutes of the

meeting at which the disclosure is made.

9. Where the Accreditation Appeals Tribunal has made an award, it shall notify the

parties in writing within seven days the making of the award.

Justilication

To expunged reference to the Accreditation Committee

PROCEEDINGS BEFORE THE ACCREDITATION APPEALS TRIBT'NAL

1. The Accrefit"tion Appeals Tribunal may, to avoid delay or gnnecessary expense

or for any other justifiable reason, r...iu. *ia.r..'by affidavit and may specify the period

within *iri.t it may hear evidence in person from witnesses'

2. The Accreditation Appeals Tribunal, when making an award under the Act' may

.orrrid., any evidence which it considers relevant to the matter before it:

Provided that the evidence shall not otherwise be inadmissible under the Evidence Act'

3. A party to an appeal before the Accreditation Appeals Tribunal may be

represented by an Advocate oi *y other suitable person as permitted by the Tribunal'

4. All summonses, notices or other documents issued under the hand of the

chairperson of the Accreditation Appeals Tribunal shall be deemed to have been issued by
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Deletion of the Second Schedule

That, the Bill be amended by deleting the Second Schedule

Justilication

To expunge reference to Accreditation Committee

SIGI\[EI) aaaaaaaaaaaaaaaa

Hon. Kanini Kega' MP
(Chairperson)

DATE............................ rl e l.*0,.*......................................................
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DEPARTMENTAL COMMITTEE ON TRADE,INDUSTRY & COOPERATIVES

ADOPTION LIST

Agenda: Adoption of the report on the Kenya Accreditation Service Bill,2018

Date: 4ft December,2018 Time: I1.00 am

ERIC NYAMBATI
FOR: CLERK OF THE NATIONAL ASSEMBLY

Clerk's Chambers
National Assembly
NAIROBI

NO. NAME SIGNATURE

I Hon. Kanini Kega, M.P. - Chairperson (
2 Hon. Cornelly Serem, M.P. -Vice Chairman (
a
J Hon. Alexander Kimutai Kigen Kosgey, MP

Ar-
4 Hon. Alois Musa Lentoimaga, MP ll'm
5 Hon. Anab Mohamed Gure, MP

MA),4,6 Hon. Andrew Mwadime, MP

7 Hon. Bunyasi Sakwa John, MP

8 Hon. Daniel Maanzo, MP ffi*rl,-f*r-?&/,u
9 Hon. Gideon Sitetu Konchella, MP

10. Hon. James Mukwe, MP

l1 Hon. Jones Mlolwa, MP

12. Hon. Kipruto Moi, MP ,(d-rul&ltu.n
I q -$Er;E13 Hon. Jeremiah Ekamais Lomorukai, MP

14. Hon. Gichimu Robert, MP

15 Hon. Kimani Patrick Wainaina Jungle, MP

16. Hon. Korir Generali Nixon Kiprotich, MP

t7 Hon. Nduati Joseph Ngugi, MP ,{

/il nI nl8 Hon. Wachira Rahab Mukami, MP

rXKNK19. Hon. Dr. Wilberforce Oundo, Phd, MP



MINUTES oF THE 32N, SITTING oF THE DEPARTMENTAL COMMITTEE ON

TRADE, INDUSTRY AND COOPERATIVES HELD ON TUESDAY 4TH DECEMBER,

2018 IN THE COMMITTEE ROOMI2, NEW PARLIAMENT WING, AT r.00 PM.

PRESENT
l. Hon. (Dr.) Wilberforce Oundo, Phd, MP (Chairing)
2. Hon. Cornelly Serem, MP -Vice Chairperson

3. Hon. Kipruto Moi, MP
4. Hon. Alois Musa Lentoimaga, MP

5. Hon. Anab Mohamed Gure, MP

6. Hon. Gideon Konchela, MP

7. Hon. James Mukwe, MP

8. Hon. Bunyasi John Sakwa, MP

9. Hon. Andrew Mwadime, MP

10. Hon. Jeremiah Ekamais Lomorukai, MP

11. Hon. Daniel Maanzo, MP

APOLOGIES

l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Jones Mlolwa, MP

3. Hon. Nduati Joseph Ngugi, MP

4. Hon. Gichimu Robert, MP

5. Hon. Wachira Rahab Mukami, MP

6. Hon. Kimani Patrick Wainaina Jungle, MP

7. Hon. Korir Generali Nixon Kiprotich, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP

IN ATTENDANCE

National Assembly

1

2

J

4

Ms. Nuri K. Nataan

Mr. Peter Mwaura

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Clerk Assistant III
Senior Legal Counsel

Research Officer III
Media Officer
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MrN. NO.133/DC-N/20r8 PRELIMINARIES

The Chairperson called the meeting to order at 1.00 pm and proceeded to say the prayer

MIN. NO.l33/DC-N/2018 CONFIRMATION OF MINUTES

The Committee confirmed Minutes of the previous meetings as follows:-

1 . The Minutes of the 27tl' Sitting held on 1 8tl' Octobe r, 2Ol8'l' were confirmecl having been

proposed and seconded by Hon. Alois Lentoimaga, MP and Hon. James Mukwe, MP

respectively.

2. The Minutes of the 28tl' Sitting held on 23'd October,2Ol8tl'were confrrmed having been

proposed and seconded by Hon. Anab Gure, MP and Hon. Daniel Maanzo, MP

respectively.

3. The Minutes of the 31't Sitting held on 12tl'October,20l8'l'were confirmed having been

proposed and seconded by Hon. Jeremiah Lomorukai, MP and Hon. Kipruto Moi, MP

respectively.

4. The Minutes of the 3'd Sitting helcl on l3th October,20l8't'were confirmed having been

proposed and seconded by Hon. Daniel Maanzo, MP and Hon. Anab Gure, MP

respectively.

5. The Minutes of the 4thSitting held on l3tl'October,20l8'l'were confirmed having been

proposed and seconded by l{on. Andrew Mwadime, MP and Hon. Cornelly Serem, MP

respectively.

MIN. NO.134/DC-N/2018 CONSIDERATION AND ADOPTION OF THE
REPORT ON KENYA ACCREDITATION SERVICE
BILL,201g

The Cornmittee considered and adopted the report on the Kenya Accreditation Service Bill, 20l8
witli the following proposed Committee stage amendments:-

Clause I

Agreed to

Clause 2

THAT, that clause 2 of the Bill be amended by inserting the following new definitions in proper

alphabetical sequence-
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"Accreditation Advisory Committee" means an advisory committee established under

section l5;

"accreditation scheme" means the rules, processes and other requirements established by

the Service relating to specific conformity assessment activities to which the same

accreditation standard is applied;

"accreditation symbol" means the symbol issued by the Service to be used by a

conformity assessment body to indicate their accredited status;

"conformity assessment body" means an organisation or a facility that carries out

conformity assessment services including testing, calibration, inspection, certification of
management systems, certification of persons, certification of products or processes, or

registration, proficiency testing providers and reference materials producers;

"Corporation Secretary" means a person appointed under section 10;

"Tribunal" means the Accreditation Appeals Tribunal set up under section 22.

Justification

To provide clarity on the terms used in the Bill which are unique to the accreditation sector and

to be consistent with international terminologies.

Clause 3

That, the Bill be amended by deleting clause 3 and substituting therefor the following-

Objects 3. The objects of this Act shall be to-
of the Act. (a) establish the Service;

(b) recognise the Service as the sole national body responsible

for carrying out the accreditation of conformity assessment

bodies;

(c) establish an internationally recognized and nationally

unified accreditation system;

(d) promote accreditation for the facilitation of trade and the

enhancement of health, safety, environmental protection,

economic performance and transformation of Kenya; and

(e) promote mutual recognition of the competence and

equivalence of accreditation and uphold the cross-frontier

accreditation cooperation principles.
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Justification

To provide for recognition of the Service as the sole national body responsible for accreditation

and to make provision for mutual recognition and upholding of cross-frontier accreditation

cooperation principles.

Clause 4

That, clause 4 of the Bill be amended in sub clause (3) by deleting paragraph (d) and

renumbering the remaining provisions

Justification

To remove inconsistency with the functions of the Service in line with the Public Financial

Management Act, 2012 on capacity to lend money.

Clause 5

That, clause 5 of the Bill be amended by deleting the word "Nairobi" and substituting therefor

the words "Kenya, at a place gazetted by the Cabinet Secretary."

Justification

To provide for flexibility on the location of the headquarters of the Service.

Clause 6

That, the Bill be amended by deleting clause 6 and substituting therefor the following-

Functions of 6. The functions of the Service shall be-
the Service. (a) to assess and accredit conformity assessment bodies;

(b) to promote accreditation in Kenya;

(c) to promote mutual recognition of the competence of

accredited bodies, and equivalence of accreditation

schemes;

(d) to establish and nurture relations and cooperation

with regional and international accreditation bodies,

persons, associations and organizations that the

Service may consider desirable or appropriate in

furtherance of the objectives of this Act;

(e) to participate in the formulation and monitoring of
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national, regional and international guidelines and

standards to facilitate the accreditation process;

(0 to raise public awareness, collect and disseminate

information on the accreditation and conformity

assessment matters through advocacy programmes,

publication of reports, pamphlets, books, journals,

and other publications;

(g) to provide training, other related services and

promote research in respect of accreditation and

conformity assessment matters ;

(h) to initiate, negotiate, conclude and maintain

international mutual recognition agreements relating

to its accreditation schemes;

(i) to support Government in activities on mutual

recognition agreements relating to accreditation;

0) to co-ordinate in liaison with regulators in respect of

any matter related to accreditation;

(k) to obtain and maintain membership to national,

regional or international organizations that may assist

the Service to achieve its objects and actively

participate in such organizations;

(l) to promote recognition and protect the use of the

Service's logo and symbols;

(m)to promote and protect regional and international

mutual recognition arrangement syrnbols;

(n) to establish appropriate accreditation advisory

committees;

(o) to establish, review, and maintain accreditation

scheme for conformity assessment bodies that is

consistent with international practice, facilitates trade

and addresses identified needs of industry,

consumers, or regulators ;

(p) to formulate and implement national guidelines and
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standards to facilitate the accreditation process;

(q) to advise Government on designation by regulatory

authorities;

(r) to require accredited bodies to take appropriate

actions related to their conformity assessments;

(s) to establish and maintain a register on the status of

accredited conformity assessment bodies in the

prescribed manner;

(t) to design and issue accreditation certificates and

symbols to its accredited conformity assessment

bodies in the prescribed manner;

(u) to publish quarterly in the Gazette and on its website

all accredited conformity assessment bodies in the

prescribed manner;

(v) to promote use of accreditation symbols on

ceftificates or reports issued by conforrnity

assessment bodies; and

(w) to perform any other function necessary for the

achievement of the objectives of this Act.

Justification

To provide clarity in the functions set out in the Bill in pafticular, providing an express

requirement for assessment of conformity assessment bodies and mutual recognition of the

competence of accredited bodies.

To provide a requirement for the Service to establish, review, and maintain accreditation

schemes for conforrnity assessrnent bodies that is consistent with international practice,

facilitates trade and addresses identified needs of industry, cousurners, or regulators.

Further, to provide for the participation of the Service in the formulation and rnonitoring of the

relevant national, regional and international guidelines and standards applicable to the

Accreditation sector.

Finally, to make provision for the Service to undertake awareness raising and advocacy

programmes on accreditation including collecting and disseminating information on

accreditation as well as related research and other services.
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Clause 7

That, clause 7 of the Bill be amended-

(a) in sub clause (l) by deleting paragraph (d), (i), (iD, (iii), (iv), (v) and (vi) and substituting

therefor the following-

(a) five other members appointed by the Cabinet Secretary as follows -
(i) two persons who have knowledge, experience or qualifications relating to

the functions of Service and who have distinguished themselves in the

fields of science, technology, education, trade, business and industry

relating to accreditation, conformity assessment, standardization and

regulations;

(ii) two persons, one who shall have knowledge and experience on matters

relating to finance, and another who shall have experience in law or

human resource management; and

(iii) one person who shall have knowledge and experience on matters relating

to consumer and public interest.

(b) by inserting the following new sub clause immediately after sub clause 1 and

renumbering the existing provisions-

"(2) ln appointing the Board members under subsection 1 (d) the Cabinet Secretary

shall take into account the recommendations of relevant professional bodies in Kenya,

gender and regional balance."

Justification

To provide a criterion for the appointment of the five other members of the Board taking into

account recommendation of relevant professional bodies, gender and regional balance.

Clause 8

That, clause 8 of the Bill be amended-

(a) by deleting sub clause (l) and substituting therefor the following-

"(1) The Board may, establish such committees as it may deem appropriate for the

effective discharge of its functions under this Act."
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(b) in sub clause (2) bV inserting the words "whose knowledge and skills are necessary for

performance of the functions of the Service" immediately after the words "established by

the Board".

(c) by inserting the following new sub clause immediately after sub clause (3)-
"(4) A person co-opted under this sub section (2) shall have no right to vote at a meeting

of the Committee."

Justification

To provide that the Board may establish committees to deal with specific matters of the Service

and make provision for the Board to co-opt other persons whose knowledge and skills are

necessary for the performance of the functions of the Service. To provide that persons co-opted

by the Board shall not have a right to vote at a meeting of the Board.

Clause 9

That, the Bill be amended by deleting clause 9 and substituting therefor the following-.

The Chief
Executive
Officer.

9. (l) There shall be a Chief Executive Officer of the
Service appointed by the Cabinet Secretary on the
recommendation of the Board.

(2) A person qualifies to be appointed as the Chief
Executive Officer if that person-

(a) has a post-graduate degree in-

(i) science;

(ii) information technology; or

(rrr) busrness admrnrstratron;

(b) has at least ten years' relevant professional
experience of which five shall have been in a
senior management position;

(c) satisfies the requirements of Chapter Six of the
Constitution;

(d) does not hold a public office; and

(e) is otherwise not disqualified by any other written
law.
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(3) The Chief Executive Officer shall hold office for a

term of three years and may be eligible for re-appointment
to one other term ofthree years.

(a) The Chief Executive Officer shall, subject to the
general directions of the Board, be responsible for the day to
day management of the Service, the exercise of its powers
and the discharge and performance of its functions.

(5) The Cabinet Secretary, on the written
recommendation of the Board and for reasonable cause, may
revoke the appointment of the Chief Executive Officer at
any time.

(6) Where the Board recommends the revocation of the
appointment of the Chief Executive officer, the
recommendation shall be valid if it is supported by at least
two-thirds of the members of the Board.

Justification

To reposition the provision on appointment of the Chief Executive Officer following deleting o1'

the provision establishing an Accreditation Committee.

Clause 10

That, the Bill be amended by deleting clause l0 and substituting therefor the following-

The

Corporation

Secretary

10. (1) There shall be a Corporation Secretary who shall be

appointed competitively on such terms and conditions as the
Board may determine.

(2) A person shall be qualified for appointment as a

Corporation Secretary if such person holds a university

degree in law recognized in Kenya and is a registered

certified public secretary with at least seven years relevant

experience.

(3) The Corporation Secretary shall-
(a) be the Secretary to the Board;

(b) record and keep minutes and other records of

the Board;

(c) keep custody of the seal of the Board; and

(d) carry out such other functions as the Service
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or the Chief Executive Officer may, from

time to time, assign.

(4) In the performance of his duties under this Act, the

Corporation Secretary shall be responsible to the Chief

Executive Officer

Justification

To provide for the appointment and functions of a Corporation Secretary.

Clause 11

That, the Bill be amended by deleting clause 1l and substituting therefor the following-

staff of the
Service.

11. (l) The Service may appoint such other staff as it
considers necessary for the exercise of its powers and
discharge of its functions.

(2) The Staff of the Service shall be appointed on such
terms and conditions as shall be determined by the Board on
the recommendations of the Salaries and Remuneration
Commission.

Justification

To reposition the provision on appointment of the staff of the Service

Clause 12

That, the Bill be amended by deleting clause 12 and substituting therefor the following-

Confidentiality 12. (l) Any person who is or who has been involved
rn the performance ot- any lunctron of the Servrce, shall not
disclose any inforrnation in the performance of that
function except-

(a) to a person authorised to have that information
for the performance of a function under this Act;

(b) where that person is authorised under this Act to
disclose that information;

(c) where that person discloses that information in
accordance with a provision of any written law
or an order of a court of competent jurisdiction;
or
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(d) where the information is disclosed by or on the

authority of the Cabinet Secretary, the Board or
the Chief Executive Officer.

(2) A member of the Board, or an officer or agent of the
Service shall, in the performance of any function or exercise
of any power under this Act, preserve the confidentiality of
any matter coming to the knowledge of that member, officer
or agent.

(3) A member of the Board, or an officer or agent of the

Service shall not, without any reasonable cause-

(a) disclose any confidential information to any
person; or

(b) permit an unauthorized person to gain access to
any information in the possession, custody or
control of the Service.

(4) Any person who contravenes the provisions of this
section commits an offence.

Justification

To reposition the provision on confidentiality.

Clause 13

That, the Bill be amended by deleting clause 13 and substituting therefor the following-

Protection
from personal
liability.

13. No matter or thing done or omitted to be done by a

member of the Board, or an officer or agent of the
Service, if the mater or thing is done or omitted in good

faith in the execution of the powers and the performance
of the functions of the Service, shall render the member,
officer or agent, or any other person's action on the

member's, officer's, staff or agent's direction, personally
liable to any action, claim or demand whatsoever.

Justification

To reposition the provision on protection from personal liability
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Clause 14

That, the Bill be amended by deleting clause l4 and substituting therefor the following-

14. (l) The common seal of the Service shall be kept in the
custody of the Corporation Secretary and shall not be
affixed to any instrument or document except as the
Board rnay authorise.

Common seal

of the service
and execution
of documents.

(2) The common seal of the Service shall be
authenticated by the signature of the Chief Executive
Officer.

Justification

To make provision for the custody of common seal of the Service to be with the Corporation

Secretary and for authentication of the seal by the Chief Executive Officer.

Insertion of a New Part

That, the bill be amended by inserting the following new Part imrnediately before Clause l5-
..PART IV _ ACCREDITATION"

Clause 15

That, the Bill be amended by deleting clause 15 and substituting therefor the following-

Accreditation 15. (l) The Service may, subject to the directions of the
Advisory Board, establish Accreditation Advisory Committees to-
Comrnittees.

(a) advise on technical and scientific matters for the
operation of the accreditation schemes
established by the Service under Section 16.

(b) guide on interpretation of technical requirements

requirements of specific accreditation schemes;

(c) formulate or review the technical criteria or other
sector application requirements related to
accreditation schemes;

(d) develop or review technical criteria adopted or
adapted by the Service for specific accreditation
activities;

(e) advise on tlie competence criteria for
accreditation assessors and technical experts
including identifying relevant proficiency testing
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programmes applicable to specific accreditation
schemes; and

(f) offer advisory support activities including
accreditation assessment reviews, research and
other matters as may be required by Service.

(2) An Accreditation Advisory Committee shall consist
of not less than three members, and not more than

nine members.

(3) The members of the Accreditation Advisory
Committee shall possess academic, scientific or
technical expertise and relevant experience in the

specific areas of interest required by Service.
(4) The Chairperson and members of an Accreditation

Advisory Committee shall be appointed

competitively by the Service.
(5) A member of an Accreditation Advisory Committee

shall be appointed by the Service in writing, on such

terms and conditions as may be prescribed by the
Board.

Justification

To provide for the establishment of Accreditation Advisory Committees and their functions to be

consistent with practices in other jurisdictions, namely Singapore, New Zealand, United

Kingdom; Mauritius and South Africa amongst others, and the requirements contained in the

revised International Standard for the operation of Accreditation bodies ISO/IEC 17011, edition

2017 under clause 4.6.2.

To provide for participatory process in development of accreditation schemes by persons

possessing the necessary competence and any other interested parties in the Service.

Clause 16

That, the Bill be amended by deleting clause l6 and substituting therefore the following-

Accreditation 16. (l) The Service ffiBy, establish and maintain such
Schemes. accreditation schemes consistent with national, regional

and international practices to take into account the needs

of industry, consufirers, or regulators

(2) the Service shall maintain on its website, relevant
information on each accreditation scheme including
applicable requirements or conditions of accreditation.
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(3) The Service may in accordance with the provisions
of this Act publish regulations specifying standards and
other guidelines necessary for the proper administration of
this Act including-

(a) accreditation scheme requirements;

(b) fees applicable to each accreditation scheme;

(c) fees applicable to accreditation related training, and
any other activities undertaken by the Service; and

(d) conditions on the use of the logo and accreditation
syrnbols of the Service, including symbols of
regional or international accreditation bodies.

.Iustification

1'o provide for the establishment of accreditation schemes consistent with international practice

as reqr"rired by International Standard for the operation of Accreditation bodies ISO/IEC 17011,

edition 2017 under clause 4.6.1, and that address the needs of industry, consumers and

regulators.

Clause l7

That, the Bill be amended by deleting clause 17 and substituting therefore the following-
Application for 17. (l) A conformity assessment body that seeks to be
accreditation. accredited shall apply to the Service for accreditation in

the prescribed manner.

(2) The Service shall evaluate an application submitted
under subsection (l) within sixty days from the date of
receipt.

(3) Where the Service approves the application for
accreditation, tl-re Service shall inform the applicant in
writing, ar-rd undertake an accreditation assessment in
accordance with the relevant accreditation scheme
requirements.

(4) Where Service declines an application submitted
under subsection (l) the Service shall notify the applicant in
writing upon conclusion of the evaluation exercise.

Justification

To provide for clear process and requirement for handling applications for accreditation. To

provide for measurable tinie lirnit for evaluation and review of applications by the Service. To
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remove the provision of Common Seal of the Service and execution of documents which is

catered for under Clausel4 of this Amendments.

Deletion of Part IV on Accreditation

That, the bill be amended by deleting the expression "PART IV - ACCREDITATION"

appearing immediately before Clause 18.

Clause 18

That, the Bill be amended by deleting clause l8 and substituting therefor the following-

Accreditation (1) The Service may, subject to the general directions of the

Decisions of Board, set rules and guidelines for granting, renewing,

the Service maintaining, reducing, extending, suspending or

withdrawing accreditation.

(2) Where the Service is satisfied with the outcome of an

accreditation assessment and upon payment of prescribed

fees, the Service may grant, renew, maintain, reduce or

extend accreditation to a conformity assessment body.

(3) Where the Service grants, renews, maintains, reduces

or extends accreditation of a conformity assessment body,

the Service shall notify the conformity assessment body

within fourteen days, and issue the conformity assessment

body with an accreditation certificate,

(4) A certificate issued under subsection (3) shall be

accompanied by a schedule specifying the scope of

accreditation and prescribing conditions on the use of

accreditation symbols and claims of accreditation, and

other terms as may be necessary.

(5) Where the Service declines, suspends or withdraws

accreditation to a conformity assessment body, the Service
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shall notify, the conformity assessment body in writing

within fourteen days outlining the reasons for its decision.

(6) The Service may withdraw an accreditation from a

conformity assessment body, without having first

suspended the accreditation, if--

(a) the accreditation was obtained by fraud;

(b) the conformity assessment body becomes

insolvent, goes into liquidation or is ordered to be

wound up by a court of competent jurisdiction; or

(c) there has been a complete breakdown of the

management system of the conformity

assessment body.

(7) The Service may also suspend or withdraw the

accreditation of a conformity assessment body in case of a

breach of administrative procedures of the Service.

Justification

To provide for criteria and guidelines for accreditation decision making. To make provision for

measurable time limits for responses on accreditation decisions by the Service.

Clause L9

That, the Bill be amended by deleting clause 19 and substituting therefore the following-

Accreditation

status,

certificates,

symbols and

claims

19. (1) The accreditation status of a conformity

assessment body, and claims made and

representational statements thereof, for which

accreditation has been granted under this Act shall be

confirmed only through -

(a) the Accreditation Certificate and accompanying

schedule issued by the Service;
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(b) the register of accredited bodies published in the

Gazette and maintained on the website of the

Service; and

(c) the accreditation symbol issued by the Service as

displayed on certificates or reports issued by an

accredited body.

(2) An accreditation certificate issued under this Act

shall be valid for the period prescribed in the certificate.

(3) An accreditation certificate shall be sealed with the

common seal of the Service and shall be authenticated by

the signature of the Chief Executive Officer.

(a) The accreditation certificate shall remain the property

of the Service and shall be surrendered to the Service

whenever required to do so by the Service.

(5) The Service may impose such conditions as it deems

necessary, on the use of the accreditation certificate,

accreditation symbols, and claims of accreditation status

thereofon an accredited body.

(6) The accredited body may use the accreditation

symbol provided by the Service, for so long as the

accreditation granted under section 18 is in force, and in

relation to scope of accreditation specified in the relevant

schedule.

(7) An accredited body under section l8 that misuses its

accreditation status, including such misrepresentation of the

entry or expiry date of accreditation or claims made outside

the specified scope of accreditation, the location of the

accredited body's facility or other misrepresentation on its

accreditation status commits an offence under this Act.
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Justification

To provide for all forms of attestation of accreditation status and claims of accreditation

consistent with international practice as required by clause 7.7 of ISO/IEC 17011, edition 2017.

To make it an offense for false representation and claims of accreditation.

Clause 20

That, the Bill be amended by deleting clause 20 and substituting therefor the following-

Maintenance (l) An accredited body shall comply at all times with the
of
accreditation. provisions of this Act, and other conditions prescribed by the

Service.

(2) It shall be the duty of an accredited body to promptly

inform the Service, of any changes that may affect its

accreditation status or the operations of the accredited body.

Justification

To provide for the duty of an accredited body to dutifully inform the Service on any changes that

affect its operations that may affect their accreditation status.

Clause 21

That, the Bill be amended in clause 2l by-
(a) deleting the words "without reference to the accreditation committee" appearing

in sub clause (3); and

(b) deleting the words "without referring the suspension or withdrawal to the

accreditation committee" appearing in sub clause (5).

Justification

To delete the reference to the Accreditation Committee wltich was expunged from the Bill

Insertion of a New Part

That, the bill be amended by inserting the following new Part immediately before Clause 22-
..PART V - ACCREDITATION APPEALS TRIBUNAL"

Clause 22

That, the Bill be amended by deleting clause 22 and substituting therefor the following-
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Accreditation

Appeals

Tribunal.

22. (l) There is established a Tribunal to be known as

the Accreditation Appeals Tribunal which shall hear and

determine appeals emanating from the accreditation

decisions made by the Service.

(2) The Accreditation Appeals Tribunal shall be

comprised of five members as follows-
(a) A Chairperson appointed by the Cabinet

Secretary, in consultation with the Judicial

Service Commission from among persons

qualified to be judges of the High Court;

(b) three other persons possessing expert

knowledge on accreditation, conformity

assessment, standardization or regulatory

activities,

(c) the members under paragraph (b) shall be

appointed by the Cabinet Secretary in

consultation with the Attorney-General

(d) members appointed under paragraph (c) and

(d) shall be persons who holds a university

degree in law, science or information

technology and not less than seven years

relevant experience

(3) The conduct of the business and affairs of the

Accreditation Appeals Tribunal shall be as set out in the

Second Schedule to this Act.

(4) Except as provided in the Second Schedule, the

Accreditation Appeals Tribunal shall regulate its own

procedure.

Justification

To make provision for establishment of Accreditation Appeal Tribunal which shall be appointed

by Cabinet Secretary in consultation with the Judicial Service Commission for impartiality of
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decisions and independent of the Service. Further to provide for conduct of Accreditation Appeal

Tribunal as set out in the Second Schedule.

Clause 23

That, the Bill be amended by deleting clause 23 and substituting therefor the following-
Appeals to the 23. (l) An accredited body that is aggrieved by a decision of
Accreditation
Appeal rribu,al the Service may, by notice in writing to the chief Executive

Officer, upon the payment of the prescribe fee, appeal against

the decision within twenty-one days of being notified of the

decision.

(2) A notice of appeal under this section shall set out the

grounds ofthe appeal.

(3) The Chief Executive Officer shall forward the notice of

appeal to the Accreditation Appeal Tribunal within seven days of

receipt of the notice.

Justification

To make provision for the processing of appeals emanating from the accreditation decisions of

the service.

Clause 24

That, the Bill be amended by deleting clause 24 and substituting therefor the following-
Award by the
Accreditation
Appeal Tribunal

(1) The Accreditation Appeal Tribunal shall consider the notice of appeal

and the response of tl-re Service before making an award.
(2) An award of the Accreditation Appeal Tribunal may-

(b) direct the Service to carry out a fresh evaluation of the application
or undertake a fresh assessment of the conformity assessment

body; or
(c) issue other orders including an order as to costs.

(3) Where an appeal has been filed against a decision of the Service,

the decision of the Service shall stand until tlie appeal has been heard and

determined by the Accreditation Appeals Tribunal.
(4) The Appeal Tribunal may direct the taxing of costs as maybe

prescribed under this Act.
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Justification

To make provision on the types of awards that the Accreditation Appeal Tribunal may issue

Clause 25

That, the Bill be amended by deleting clause 25 and substituting therefor the following-

Appeals 25. (l) A party who is aggrieved by an award of the
against Accreditation Appeal Tribunal may, within thirty
awards by the
Accreditation days of being notified of the award, appeal against the

APPeals 
award to the High court.

Tribunal
(2) An award of the Accreditation Appeal Tribunal

shall not be enforced where an appeal against the award

has been made to the High Court.

Justification

To provide for Appeals from the Tribunal to be made to the High Court.

Insertion of a New Clause

That, the bill be amended by inserting the following new clause immediately after clause 25 and

renumbering the existing provisions.

Clause 26

That, the Bill be amended by inserting the following new clause immediately after clause 25-
Remuneration 26. The Service shall pay, out of its funds such

of members
the Board, remuneration and allowances to the Chairperson and

Committees, members of the Board, Committees, and the Chairperson
and the
Tribunal and members of Accreditation Appeals Tribunal as may

be approved by the Cabinet Secretary and recommended

by the Salaries and Remuneration Commission.

Justification

To provide for remuneration of members of the Board, Committees, and the Accreditation

Appeals Tribunal.
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Clause 27

Agreed to

Clause 28

Agreed to

Clause 29

That, the Bill be amended by deleting clause 29 and substituting therefor the following-

Accounts and 29. (l) The Chief Executive Officer shall under the
audit.
No. l g of directions of the Board shall keep proper books and

2012. records of account of the income, expenditure, assets and

liabilities of the Service in accordance with the Public

Financial Management Act, 2012.

(2) Within a period of three months from the end of

the financial year, the Board shall submit to the Auditor-

General, the accounts of the Service to be audited and

reported on.

No. 34 of
20rs.

(3) The accounts of the Service shall be audited and

reported on in accordance with the provision of Article 226

and229 of the Constitution and the Public Audit Act, 2015.

Justification

To provide for proper book keeping of account and auditing of the Service and correcting the

cross-referencing error

Clause 30

Agreed to

Clause 3L

THAT, the Bill be amended by deleting clause 3l and substituting therefor the following-

General 31. (l) A conformity assessment body that is not
offence and accredited by the Service that makes any claim or uses
penalty. any accreditation symbol in relation to any goods,
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processes, services, or facilities that gives or is likely to
give an impression of accreditation when it is not
accredited, commits an offence under this Act, and shall

be liable upon conviction to a fine not exceeding five
hundred thousand shillings.

(2) A person commits an offence if that person

contravenes any provision of this Act and, where convicted
of an offence under this Act, shall be liable upon conviction
to imprisonment for a term not exceeding two years or to a
fine not exceeding five hundred thousand shillings or to
both.

Justification

To provide for general offence and penalties.

Clause 32

Agreed to

Clause 33

That, the Bill be amended in sub clause (l) by-
(a) inserting the words "who qualify under this Act" immediately after the expression

"former Service"; and

(b) deleting the words "under this Act" appearing immediately after the words

"Board under this".

Justification

To provide for Transitioning of Board members qualified under the new regime.

Deletion of the Second Schedule

That, the Bilt be amended by deleting the Second Schedule and renumbering the existing

schedule.

Justification

To expunge reference to the Accreditation Committee

Deletion of the Third schedule and Insertion of a New Schedule

That, the Bill be amended by deleting the Third Schedule and substituting therefor the

following-

23 lPage



SECOND SCHBDULE

PROCEEDINGS BBFORE THE ACCREDITATION APPEALS TRIBUNAL
1. The Accreditation Appeals Tribunal may, to avoid delay or unnecessary expense

or for any other justifiable reasorl, receive evidence by affidavit and may specify the period
within which it may hear evidence in person from witnesses.

2. The Accreditation Appeals Tribunal, when making an award under the Act, may
consider any evidence which it considers relevant to the matter before it:

Provided that the evidence shall not otherwise be inadmissible under the Evidence Act.

3. A party to an appeal before the Accreditation Appeals Tribunal may be
represented by an Advocate or any other suitable person as permitted by the Tribunal.

4. All summonses, notices or other documents issued under the hand of the
chairperson of the Accreditation Appeals Tribunal shall be deemed to have been issued by
the Tribunal.

5.

appoint.
f'he Accreditation Appeals Tribunal shall sit at a place and at a time that it may

6. The proceedings of the Accreditation Appeals Tribunal shall be open to the public
except where the Tribunal, for good cause, otherwise directs.

7. The quorum of an Accreditation Appeals Tribunal shall be the chairperson and
two other members.

8. (1) Where a member is directly or indirectly interested in any appeal before the
Accreditation Appeals Tribunal and is present at a meeting of the Tribunal at which tlie
appeal shall be determined, that member shall, at that rneeting as soon as is practicable after
the meeting has cornmenced, but before any deliberations have occurred, disclose that
interest and shall not take part in the determination of the appeal and shall not be counted in
the quorum of the rneeting dr"rring the determination of that appeal.

meeting at which the disclosure is made.

9. Where the Accreditation Appeals Tribunal has made an award, it shall notify the
parties in writing within seven days the making of tlte award.

Justification

To expunged reference to the Accreditation Comrnittee

Deletion of the Second Schedule

That, the Bill be amended by deleting the Second Schedule
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Justification

To expunge reference to the Accreditation Committee

MIN. NO.134/DC.N/2018 CONSIDERATION AND ADOPTION OF FOREIGN
VISIT REPORTS

The Committee considered and adopted reports on the following foreign visits:-

1. The Trade Development Forum from 28tl'February to Itt March,2Ol8 Kampala, Uganda

2. The Commonwealth Heads of Government meeting held in London from l2h to 22"'l

April,2018
3. The 140th International Trademark Association (INTA) meeting held between lgth and

25th May 2018 in Seattle, Washington State, USA
4. The inaugural of Kenya Airways direct flight to New York from 27tt' October to 6tl'

November,2078

MIN. NO.135/DC-N/2018 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 1.30 p.m. The date for

the next meeting will be held on notice.

SIGNED
Hon. Kanini Kega, MP

(Chairperson)

DATE
(

(,
J -.-l
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MINUTES oF THE 31S' SITTING oF THE DEPARTMENTAL CoMMITTEE ON
TRADE, INDUSTRY AND COoPERATIVES HELD oN TUESDAY 27TH NOvEMBER,
2018 IN THE COMMITTEE ROOMl2, NEW PARLIAMENT WING, AT 12.00 PM.

PRESENT

l. Hon. Kanini Kega, MP - Chairperson
2. Hon. Cornelly Serem, MP -Vice Chairperson
3. Hon. Andrew Mwadime, MP
4. Hon. Kipruto Moi, MP

5. Hon. James Mukwe, MP
6. Hon. (Dr.) Wilberforce Oundo, Phd, MP

7. Hon. Bunyasi John Sakwa, MP
8. Hon. Kimani Patrick Wainaina Jungle, MP

9. Hon. Jeremiah Ekamais Lomorukai, MP
10. Hon. Nduati Joseph Ngugi, MP

I l. Hon. Gichimu Robert, MP
12. Hon. Daniel Maanzo, MP
13. Hon. Jones Mlolwa, MP

APOLOGIES

L Hon
2. Hon

3. Hon

4. Hon
5. Hon

Alois Musa Lentoimaga, MP
Wachira Rahab Mukami, MP
Anab Mohamed Gure, MP
Gideon Konchela, MP
Korir Generali Nixon Kiprotich, MP

ABSENT

l. Hon. Alexander Kimutai Kigen Kosgey, MP

IN ATTENDANCE

Kenya National Accreditation Service

l. Mr. Martin Chesire

2. Ms. Mwanasha Rajab

CEO

Legal Officer
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National Asscmbly

Ms. Nuri K. Nataan

Mr. Peter Mwaura

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Clerk Assistant III
Senior Legal Counsel

Research Officer III
Media Officer

1.

2.

J.

4.

MIN. NO.129/DC-N/2018 PRELIMINARIES

The Chairperson called the rneeting to order at 12.00 pm and proceeded to say the prayer.

Introductions were made thereafter, The Chair invited the Chief Executive Officer for KENAS to

brief the Cornmittee in regards to the Kenya Accreditation Service Bill,2018.

MIN. NO.130/DC-N/2018 MEETING WITH THE KENYA NATIONAL
ACCREDITATION SERVICE MANAGEMENT ON
THE KENYA ACCREDITATION SERVICE BILL.
2018

Mr. Martin Chesire, Chief Executive Officer informed the Committee that following previous

engagements with the Committee, the Authority had undertaken to incorporate the proposal of
the various stakeholders and the Committee at large and therefore submit as follows, that:-

Section 11 on Appeals Committee is substituted and reframed as "The Accreditation Appeals

Tribunal" inserted as a new Section 22 inserted the in proper sequence of Part IV
ACCREDITATION, immediately after section 21 on Suspension or withdrawal of accreditation.

Section 12 Appeals Cornmittee is deleted altogether, relevant paragraphs included in the newly

New Section l0 New Proposal as follows

Corporation Secretary inserted the following new proposed amendment irnrnediately after

section 9. The Chief Executive Officer.

Section 10. (1) There shall be a Corporation Secretary who shall be appointed on such

terms and conditions as the Board may determine.
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(2) A person shall be qualified for appointment as a Corporation Secretary if such

person holds a university degree in law recognised in Kenya and is a registered

certified public secretary with at least seven years relevant experience.

(3) The Corporation Secretary shall-

(a) be the Secretary to the Board;

(b) record and keep minutes and other records of the Board;

(c) keep custody of the seal of the Board; and

(d) carry out such other functions as the Service or the Chief Executive Officer may,

from time to time, assign.

(a) In the performance of his duties under this Act, the Corporation Secretary shall be

responsible to the Chief Executive Officer

MIN. NO.l31/DC-N/2018 CONSIDERATION AND ADOPTION OF THB
REPORT ON THE SACCO SOCIETIES
(AMENDMENT) BILL,2018

The Committee considered and adopted the report on the Sacco Societies (Amendment) Bill,

2018 with the following Committee stage amendments:-

Clause I

Agreed to

Clause 2

Agreed to

Clause 3

THAT, clause 3 of the Bill be amended by inserting the following new paragraph immediately

after paragraph (a)-

"(aa) does not meet the requirements of chapter six of the constitution of Kenya 2010."

Justification

The constitution should be conformed to as contained in chapter six on ethics and integrity of
persons aspiring to hold public office
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Clause 4

(a) Agreed to

(b) Deleting paragraph and substituting therefor the following new paragraph "b"

"(b) in subsection (3) by deleting the expression "2003 (No. l2 of 2003)" and substituting

therefor the expression "20l5 (No. 34 of 2015)"

Justification

To correct a cross referencing error

Clause 5

Agreed to

Clause 6

THAT, clause 6 of the Bill be amended-

(a) Agreed to

(b) by deleting paragraph (b); and

(c) in the proposed amendment to section 27 by deleting the expression "(d)" appearing in

the proposed new subsection (8).

Justification

Deletion of the proposed amendment to subsection (7) is intended to retain the current status quo

the power to reverse the decisions of the Authority

Clause 7

THAT, clause 7 of the Bill be amended in the proposed amendment to section 45 by deleting the

expression "Cap. 486" and substituting therefor the expression "No. 17 of 2015"

Justification
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To provide the correct citation for the Companies Act.

Clause 8

THAT, clause 8 of the Bill be amended in the proposed amendment to section 51 by deleting the

words'othe Authority may consider fit" and substituting therefor the words "as may be prescribed

through regulations".

Justification

To take away the discretion of determining financial penalties to be imposed on a Sacco Society,

any offrcer, director, committee member, employee or agent of the Society and provide that the

financial penalty shall be prescribed through regulations.

Clause 9

Agreed to

MIN. NO.132IDC-N/2018 ADJOURNMENT

There being no other business, the Chairperson adjourned the meeting at 1.30 p.m. The date for

the next meeting will be held on notice.

SIGNED
Hon. Kanini Kega, MP

(Chairperson)

L-
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a MINUTES oF THE 24TIT SITTING oF. THE DEPARTMENTAL CoMMITTEE ON
TRADE, INDUSTRY AND COOPERATIVES HELD oN TUESDAY 2N, OCTOBEIT,

2018 IN THE coMMITTEE RooM oN sr'H FLooR cONTINENTAL HousE, AT 10.00

AM.

PRESENT
1. Hon. Cornelly Serern, MP -Vice Chairperson
2. Hon. Andrew Mwadime, MP

3. Hon. Daniel Maanzo, MP
4. Hon. Wanyonyi Ferdinand, MP
5. Hon. James Mukwe, MP
6. Hon. Jones Mlolwa, MP
7. Hon. Kipruto Moi, MP
8. Hon. Gichimu Robert, MP

9. Hon. Nduati Joseph Ngugi, MP
10. Hon. Korir Generali Nixon Kiprotich, MP

1L Hon. (Dr.) Wilberforce Oundo, Phd, MP

APOLOGIES

1. Hon. Kanini Kega, MP - Chairperson

2. Hon. Alexander Kimutai Kigen Kosgey, MP

3. Hon. Murungi Kathuri, MP

4. Hon. Bunyasi John Sakwa, MP

5. Hon. Alois Musa Lentoimaga, MP

6. Hon. Wachira Rahab Mukami, MP

7. Hon. Anab Mohamed Gure, MP
8. Hon. Kimani Patrick Wainaina Jungle, MP

IN ATTENDANCE

National Assembly

I
2

3

4

5

Ms. Nuri K. Nataan

Mr. Linnet Otieno

Mr. Chelanga Maiyo
Mr. Yaqub Ahmed

Ms. Roseline Njuki

Clerk Assistant III
Legal Counsel II
Research Officer III
Media Offrcer

Sergeant at Arms
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MIN. NO.199/DC-N/2018 PRELIMINARIES

The Chairperson called the meeting to order at 10.00 am and proceeded to say the prayer

MIN. NO.l00/DC-N/2018 CONSIDERATION OF THE
ACCREDITATION SERVICE BILL, 2018

KENYA

The Committee analyzed the proposed amendments clause by clause and observed the following,
that:-

Under Clause 2

The phrase "scope of the accreditation" may be abused by the service to limit the functions of a
"conformity assessment body".

The proposed definition "conformity assessment body" is too broad and likely to affect
nun'rerous entities.

Under Clause 7 (1)

There was need to provide that the designated representative shall be appointed in writing and to

make provision for the following amendment-

(i) inserting the words "registered" immediately after the word "one" appearing in
pagagraph (ii);

(ii) inserting the words "registered" immediately after the word "one" appearing in paragraph

(iv);
(iii)inserting the words "nominated by the National Environmental Management Authortiy"

immediately after the words "environmental science" appearing in paragraph (v); and
(iv)inserting the words "nominated by the Kenya Association of Manufacturers"

immediately after the words "trade or manufacturing" appearing in paragraph (v);

Under Clause 9 (2)

There was need to provide for appointment of members of the Accreditation Committee through
a competitive process.

Under Clause 2I (6)

Tlrere was need to provide for publication of the status in the gazette and two newspapers of
national circulation.
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General Observation

Kenya Accreditation Service (KENAS) is the only national accreditation body for Kenya that

gives formal recognition that Certification Bodies (CBs), Inspection Bodies (lBs) and

Laboratories (testing and calibration, medical, veterinary, pharmaceuticals, proficiency testing

scheme providers) are competent to carry out specific conformity assessment tasks.

Committee Resolution

The Committee resolved to:-

1. To hold a public hearing for the Bill. This was due to the fact that it received only one

response following the advert for call of memoranda placed in the major dailies,

2. To meet with the Kenya Accreditation Service on account of the provisions of clause 22,

particularly the Accreditation Committee and the Appeals Tribunal.

3. To meet the Kenya Accreditation Service prior to proposing any amendment to clauses

l0 and 11.

MIN. NO.1OUDC.N/2018 ANY OTHER BUSINESS

The Committee resolved to undertake a report writing retreat in Mombasa from l ltl' to 14tl'

October, 2018. Members were urged to purpose to attend so as to deal with the pending business

before the Committee.

MIN. NO.r02lDC-Ni2018 ADJOURNMENT

The Chairperson adjourned the meeting at l.30pm. The next meeting will be called on notice.

SIGNED
''h-'

c

Hon. Kanini Kega, MP

(Chairperson)Itt

\&lDATE \0 ((
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An lS0 900'1:2015 Certified Hospltal \4

MOI TEACHING AND REFERRAL HOSPITAL
Telephone: (+254)-053203347 1 l2l3l 4
Fax: 053206f749
Email: _ceo@mtrh.qo,keidl [l:@q!rd!_A9!r

NANDI ROAD
P.O. BOx 3-30100
ELDORET,KENYA

Ref: ELD/MTRH/ADMIN/l/9NOL.ttt/2017

Clerk of the National Assembly
Clerk's Assembly
Parliament Buildings
P.O Box 41842 - 00lOO

NAIB_O_EI

l6rrr November. 2018

L\L

@/
P

A! ll ; -Ler eqt i q h)Y.-N d eabi ,u

Dear

ME ELr N G Wr T H T H E p E PA RTM E N TA L_ c 9@ _lNPUtT_ &Y_ _AN D
qO*9PEBA-TLVE5 BLGSBPING ]ILE_KEIIYA AEEBEDIIAIIQI'L-Sf_BV_EI-IIL, EQI-q

l'nis ir to acknowledge receipt of your letter, Ref. NAiDCSfiIC/2O19/35 dated 9tf'

November, 20lB.

Moi Teaching and Referral Hospital (MTRH) appreciates the opportunity given to us

as a stakeholder offering accredited Medical Laboratory services to give input to The
Kenya Accreditation Service Bill, 2018.

Attached, herein is a Memorandum prepared by MTRH as our input to be discussed
during the meeting with Departmental Committee on Trade, lndustry arrd
Cooperatives Committee - National Assernbly.

Kindly note that my first name is Wilson, and not William as indicated in your
correspondence to me. I would appreciate if you amend my name and designation
(Chief Executive Officer) in your future corn on

CUTr
4

Yours

,ir..t $.'.nr-o- 1r 'l "" 1' 
' 

;

DR. WILSON K. ARUASA, MBS
_CHIEEIXTEUTIVI9-EB_qEB

Encl.
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All correspondetu:e shrruld ba uddresscd to the Chic/ F)xecutittc O/licer
V i s i t r t t t t' we l> s i I e : :r'tt v,. t t r t t' l_!l!L ly

TO BE A I,EADING MUI,7'I.SPE(:IALTY HOSPITAL T.'OR HEAI.TIICAIIE, TRAINING ANI)
RESL]ARCH IN AFRICA

K'S OFFI Ci-l



upuonaNDuM oN rNpuT To THE KEN'A ACCREDTTATT.N
SERVICE BILL, 2018

-IJO-BE 
DISCUSSED DURING THE MEETING WITH THEDT111IWNTAL COMMITTEE ON TRADE, INDUSTRY AND

COOPERATIVES COMMITTEE.NATIONAL AS S EMBLY
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IrART II: Establishment, Powers and Functions of the Service

'l'o include registration of personnel performing conformity assessment in

tlre country and regulate consultancy and trainers (Standardrzed

trainings).

( 13) An eligible candidate for appointment for the position of chief

Executive Officer could as well be from the pool of serving public officers

since there are lots of investments in them on capacity building and have

a wealth of exPerience.

PART III- Board
Services

1 . In Section 7 , qualification for Board membership left out e'E''

f,lfilment of chapter Six of rhe Kenya constitution requirements, be

in good standing with respective professional body, experience in

senior managemlnt positions, must not be an employee of the

accrediting bodY.

2. Reference to members of the Board being selected on basis of being

experts is vague. There is no prescription of how 'expertise' shall be

determined. The following can be proposed:

i. Holds a degree in the relevant field from a university

recognized in KenYa; or

ii. I{as knowledge und ut least ten years' experience in matters

relating to either: -

iii. Includl an expert Registered in Medical Laboratory practtce

to safeguard the interests of health care facilities'

This applies mutatis mutandis to the cEo, Accrediting committee

Menrbers and Appeals Committee Members'

of Management of the Kenya Accreditation

2



Details should be provided on qualification, appointment process ,,drevocation/disqualification process.

3' 'fhe Governance Structure for the Service is not well enumerated,
particularly on the powers held by the Board vs the Accrediti,g
committee, Accrediti,g committee vs cEo, e.g. Having anAccrediting committee appointed by the cEo and at the same tirne
delegating powers to the cEo will pause governance challenges.

4. There is no mention of the other key staf-f of the Service.

5' The Bill lacks provisions on rnonitoring conformity Assessment
Bodies (cABs). This should be done by the Service as one of itsfunctions' l'he Bill should also contain some mention on the
quali fi cations/eligibility criteria for Con{brmity Assessment Bodies <treporting requirements to the Service, general guiding principles forCAB's in their operations, monitoring uv cag's, accreJitution, issuecl,
costing of their services etc.

(a)' fhe Bill should state in general terms the mandatory requirements
which CABs must meet for initial and continuing registration. Itegularmonitoring by KENAS to ensure they are meeting the minimum
requirements. Suspension/ De-registiation and Re-registration of
Suspended or Deregistered CABs.

(b). ]'he need for KENAS Board to come up witrr more detailed
Guidelines and Regurations (that must be gazettecr) to be used in
overseeing the registration, working and other issues to do with the
CABs

6. Offences section is severely watered down.
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7 . (16) Protection of personal Liability-Board members should not be

cr_rshioned fiom liabilities because they make critical decisions that

could al.fect interests o1'the Service either way.

I'}ART IV- Accreditation

8. 't his process should have defined timelines from assessment to when

I-eedback is given to the Auditee for bodies conducting conformity

assessment.

9. Accreditation Committee
a. committee secretary and their appointment procedure is not

captured. Alternatively, Secretariat services can be provided by the

Service.

b. Second Schedule Paragraph 4; Meetings of the Accreditation

committee are to be held at the headquarters, approval to hold it

outside the headquarters should be done by a person other than the

Secretary of the committee e.g. the cEo or the Board chair. (Apply

mutatis mutandis to the Board meeting outside the headquarters and

approval to be done by Cabinet Secretary)

q,
\:, {l h <)

rl
.n6.\

".^'. l-
c r, .'.,

Prepared bY;

llrr 1)ri"ll 11,("1''t

DR. WILSON K. ARUASA, MBS
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FICE MTRH. ELDO T
CHIEFEXECUTIVE OF
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oC/O Dept of human pathology, UON/KNH Grounds,

Upper hil! Box 2362-00202 Nairobi Kenya

EMAIL: infoakmla@gmail.com

\\

lgth November, 2018

The Clerk,

Kenya national assembly

LctL

tr
Parliament building

Nairobi t\
Dear Sir,

RE: Kenya Accreditation service bill2018 submissions

Ours is an association of medical laboratory assessors in Kenya that is concerned with assessment
for accreditation of medical laboratories locally and abroad.

We, wish to find out as stakeholders about the consideration of our comments on the above bill

We would be most obliged to appear before the parliamentary committee of trade, industry ancl
cooperatives and present our proposals as major stakeholders that operate in the medical world.

Thank you for your consideration.

Wakungwi Sakwa J.R.(SMLT)

Secretary General

nlp,x

%'

AKMLA
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From: "Wakungwi Wa Sakwa" (sakwakLurgwi(lgrnail.com>
'l'o: clerk@parliament. go. ke
Cc: "Association of Kenya Medica[ [,ab<lratory Assessors" <inltrakrnla(lgrnail.com>
Sent: Friday, July 13,2018 3:30:20 PM
Subject: SLJBMISSION OF'MF,.MOI{ANDA-KENAS Bill no l7 of 20lti

accreditation body"
This is based on the current issues bedeviling Kenya bureau of standards about the sugar
contamination.
2.Part III under board cornposition ancl management
Itcm T section ( I ) subsection (d) clause (iv) it should read "or1c expcrt in medical laboratory

" because as things stand today and into the luture medical laboratory practice in this era of
evidcnce based medicine has,continucs to have a great role to play on provision of Quality
universal health care,

We are dealing with life as far as matters health are concerned..
Thank you for your attention.
James Robert Wakungwi Sakwa,SM[.'l'
Secretary General
Association if Kenya medical laboratory asessors (AKMLA) \\" ,

Dear Sir,
Please allow me to submit the memorandum belclw.
l.[n the introduction it should rcad "a bill tbr Kenya

\A

Accreclitatiou scrvicc as sole public

U
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REPUBLIC OF KENYA

MINISTRY OF HEALTH

REF: KML[BfARL.CORR/0II/OL.1/110 1 6tt November, 201 8

The Clerk,
Kenya national assembly,
Parliament building,
NAIROBI

o
. \\'"'

.. co-
-?

\r\r-\ I

Dear 5ir,

RE: KENYA ACCRED ITATION SERVICE BILL 2018

Pursuant to Article 118(1) (b) of the constitution and standing order
127 (3), Kenya Medical Laboratory Technicians and Technologists
Board (KMLTTB) did submit its proposals on this matter but still
awaits invitation to expound on the same as a regulator under the
ministry of Health.

r,cL
Kindl advice 5

4,
<tJ,

Abdulatif MSC

Registrar-KMLfiB

l"Ngdg AwNr, ACK Godcn Hrc,4" fld I P.o, Eox 20889tO2O2 Noircbi K.nto, Lllfox 254'020.2731391 | Wcbrie: w.kmlnb.ug
Emoilr ei<.progromrQ*m$.*g I Halimr: O7t 6 507 2381 07l4 7O2 6aS | ldndlim3: 1234 O2O 273 t 39t / +254 O2O 8O7 9O5l | ,rlobiLr 0725 515 745



4TKenya Bureau of
Standards
Standards for quality life

Our Ref: KEBS/LEG /74/1
Your Ref: IMA/ DCS/ TIC / 201.8 / 38

L5th November 20L8

Clerk of the National Assembly
Clerks Chambers
National Assembly
Parliament Buildings
P.O Box 4 1842-00 100

NAIROBI

\\ o''
KEBS Head Office

P O Box 54974. Nairobi 00200

Tel.: +254 (0) 20 694 8000

Mobrle:0722 20213/18,

0734 600 471t2

Fax +254 (0) 20 694 8575

E-Mail: info@kebs. org

Web: http:/A,vww. kebs.org

KEBS Coast Region

P O. Box 993/6. lrilornbasa80100

Td: "254 (0)41 2317050, 2230939/3&/40

Fax *25A(014128448

Efiail: k$s{r6a@kebs.o(g

KEBS Lake Region

P O Box 2949. Kisumu40100

Iel: *254(0)57 202 8396,202 9549

Fa<.+254(0157 N27814
E+nail: kebs-kisumL@kebs.crg

KEBS South RiftRegion

P O. Box 2138, Nakuru 20100

Tel: +254(0)51 221 05535,221 1208

Fax: +254(0)51 221 0076

E ruail: kebs-nakuru@kebs.c,g

KEBS North Rift Region

P O. Box 8111. Eldoret30'100

Tet '254 (0)53 2033151

Fax: -254(0)532033150

E Ji/arl: keb+ddcre@kebscrg

lBS ilt Kenya Region

P O. Box 1790. Nyai 10100

Tel: *254 (0) 61 203 1 410 t1

Fax *254 (0) 61 203 2038

E-Mil: kebsr yar@kebs. crg

KEBS Norlh Eastem Region

P O. Box 978. Ganssa 70100

Td: +254 (0)46 2519

Fax: +254 (0)46 3455

E-I\ilail rkebs{drss@kebs.crg

U" a
\1 \\\

@,
lu

\)\i
Attn: Jeremiah W. Ndobi

ll"
'll t

o,\,r

FiCE

,/Dear {,

MEMORANDUM REGARDING THE KENYA ACCREDITATION SERVICE
BILL,2O1.8

Reference is made to the above subject matter and your letter dated th November
2018 under Ref IMA/ DCS / TIC / 201.8 / 38.

We have perused the above reference bill and hereby attach a memorandum on
our corrunents and recomrnenda tions.

Yours

.l

Bernard M Nguyo
Ae. MANAGING DIRECTOR

Ms. Betty Maina
Principal Secretary
State Department of Industry
Ministry of Industry, Trade and Cooperatives
P.O Box 3041 8-001 00
NAIROBI

t=
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CLE,RK,S OF

lnternational Electrotechnical Commission (lEC) and M€mber of Bureau lnternational des poids et mesures (BIPM)



KENYA BUREAU OF STANDARDS MEMORANDUM ON KENYA ACCREDITATION
SERVICE BILL,2018

COMMENTS

(

No KENYA ACCREDITATION
SERVICE BILL,2018

RECOMMENDATION

I Clause 3(b)- Objects of this
Act

Delete "sole body
re spo ns ible for carrying
out the accreditation "

The decision of
Conformity Assessment
Body (CAB) to be

accredited is voluntary.
Limiting CAB to the
Kenya Accreditation
Service (Service) will
affect the business of
the CAB specifically
where the Service lacks
requisite competency.
This provision will also
limit the operations of
the Service to
boundaries of Kenya

1 Clause 6a -Functions of the
Service

Amend to read "To assess

for competence and
accredit conformity
assessment bodtes"

Assessment of
competency is
undertaken before
accreditation

3. Clause 6P- Functions of the
Service

Delete "standards" The development of
Standards is solely the
responsibility of the
National Standards
Body (KEBS). compare
IAF/ILAC and ISO
operation model

4. Clause 6q- Functions of the
Service

Reword to read "To Advise
government on
de s i gn at i o n of C o nfo r m i ty
Assessment Bodies

The first part of the

sentence under Clause
6q was moved to 6a

5. Clause 6u- Functions of the
Service

Delete " Publish in the
gazette "

It is not clear what the
quarterl y gazzeltement
is intended to achieve
and the implications
thereof.
For instance is the

CABs accreditation
effective upon
gazzettement? if this is

I
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so then it will have
serious consequences
on the operations of the
CAB

Conflicts with the
principles of
IAF/ILAC

6. Clause 7 Establishment Delete word: ex offcio The CEO should be a
bonafide member of
the board.

7 Clause 8& 9 Committees and
Accreditation com mittees

Delete Specialist technical
committees under 9(2)

There is very little
information on the
composition and

membership of the
Accreditation
committee there is need

for this information in
the bill as the
Committee makes
critical decisions

There is need to define
specialist technical
committee (is it a
committee of the board
?) if it is a committee of
the board they cannot
be appointed by the
CEO

8. Clause 10 (4) Delete l0(4) If the Accreditation
Committee is appointed
by the CEO under 9(2)
it is unprocedural for
the same committee to
delegate functions to
the CEO

9 Clause 13 Delete l3(2) d It is impractical to
preclude Public officers
from applying for the
position of the CEO
and limits career
growth within the
Service



a
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10 Clause 18 2(c ) Replace "Conformity
Assessment Body" with
"Accreditation
Committee"

The Conformity
Assessment Body is
misplaced and should
be replaced with
Accreditation
Committee

11 Clause 14(2) Delete Salaries and
Re mune rat io n C o mmis s io n
( sRC)
and replace with "State

Corporations Advisory
Committee"(SCAC)

The mandate to advice
State corporations on
staffing lies with SCAC
under the State
Corporations Act and
not SRC

12 Clause 20 Include the Penalty

13 Clause 23-25-Appeals
Committee

The Appeals
Committee is quasi -
judicial and is
adjudicating on

decisions of the
Accreditation
committee then it
should be appointed by
an independent body
and not the CEO

The focus on costs is
misguided as the focus
should be remedial
action

t4 CLAUSE 28(2) c Delete " irwestor education
and securities industry
development"

The clause is misplaced
and does not relate to
the functions of the
Service

15 Clause 31 -General offetrce and
Penalty

Offenses and sanction
based on contravention of
specific clauses

Offenses and sanction
based on contravention
of specific clauses

16 3'd Schedule Delete Proviso on evidence
Act

The bill identifies
misuse of logo by an

accredited CABs as an

offence but does not
include an offence for
unaccredited CABs
mlsusl the mark

i
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llth July, 2018

The Clerk,
National Assembly,
P.O. Box 41842-OOlO0,

NABABI U ar\
ot

') l\ ilv \

$
(o-

RE: MEMORANDA- THE KENYA ACCREDITATION SERVICE BILL,

(BILL No. l7 of 2Ol8)

Vrte, the undersigned, the Kenya Medical Laboratory

Tecl-rnicians and 'iechnologisis Board. established pursuant to

ihe Provisi.'rns of the Medical Laboratory Technicians and

l-echrrologists Act (Cap. 253A) of the laws of Kenya. presents tct

tfre National Assembly the following memoranda, in response

to the Kenya Accreditation Service Biil, 2OlB (Bill No. 17 of

2Ai,8) that is no,r'\,, before the Naticnal Assembly's Second

Sessicn:

CONTENTICUs PROVISIONS IN Tt{E BII.L

(a)The arnenCrrents to tne Kenya Accrcd:ration Service Bill l'lo. 17

of 2O1iJ infringes on tlte following pi'ovlsic;ns of Mi..Lf Act-
Ca;,?.53A Lait,s <'lf Kenya

\



Pursuant to Article 118(1) (b) of the constitution and standing order 127(3),

Kenya medical laboratory Technician and Technologist Board (KMLTTB)

wish to submit their representation.

PART I. PRELIMINARY

(i) Page 735

Item No.2:

Definition of Conformity Assessment Bodies (CAB) has left out Proficiency

Testing Providers.

PART II. ESTABLISHMENT, POUUERS AND FUNCTION OF THE SERVICE

(ii) Page 737

Item No. 4, 3(d)

Lack of clarity and justification on item on lending money as a function of

the Service

PART III-THE BOARD AND THE MANAGEMENT OF THE SERVICE

(iii) Page 739

Item No. 7(d)

The number of members appointed by the cabinet should be increased from

6 to 7, to include the Registrar or his representative from Kenya Medical

Laboratory Technicians and Technologists Board in line with Mwongozo

poliry guidelines.
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Item No. 7(d) (iv)

"One expert in laboratory practice" SHOULD READ "one Medical

Laboratory expert registered by Kenya Medical Laboratory Technologists

and Technicians Board (KMLTTB)."

Item No. 8, (1)

SHOULD READ:"The Board may establish committees, including specialists

registered by the relevant regulatory bodies, onto technical committees, to

deal with any matter that may arise out of or be connected to any functions

of the board."

Item No. 8, (2)

SHOULD READ: "The Board may co-opt any person of relevant expertise

and qualifications and registered by relevant regulatory bodies to a

committee established by the Board."

(iv) Page 74O

Item No. 9, (2)

SHOULD READ: "The accreditation committee shall consist of not less than

five members who shall be drawn from specialist technical committees of

persons registered by the relevant regulatory bodies and appointed by the

CEO.

(v) Page 741
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Item No. ll, (3)

SHOULD READ: "The members of an Appeals Committee in matters related

to the accreditation of conformity assessment bodies shall be experts

registered by the relevant regulatory bodies."

(vi) Page 742

Item No. 13,2(a)

SHOULD READ: A person qualifies to be appointed as the Chief Executive

Officer if that person-

(a) Has a post-graduate degree in-

(i) Science; or

(ii) lnformation technology; or

(iii) Business administration;

Propose addition of part (f), stating:

(f) "The CEO must be registered by the relevant regulatory body"

PART lV: ACCREDITATION

Page 744

Item No. 18, (1)

SHOULD READ: A conformity assessment body that seeks to be accredited

must be registered and licensed by the relevant regulatory body and shall

apply to the Service for accreditation in the prescribed manner.
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Item No. 18, (2) (d)

ADDITIONAL SHOULD READ: Evaluation in (a) above, Progress approval

in (b) above and recommendation in (c) above shall be undertaken by

persons who are qualified and registered and are relevant to the Conformity

Assessment Body (CAB)

PART Vll: REPEAL AND TRANSITIONAL PROVISIONS

Page 751

Item No. 33, (1)

SHOULD READ: "The members of the Board of Director of the Service

appointed under the Kenya Accreditation Service Order, 2OO9, hereinafter

referred to as the "former 5ervice", shall be vetted before continuing to hold

office as members of the Board under this Act until the expiry of the

remainder of their term of office."

Item No. 33, (5)

SHOULD READ: "All persons who, before the commencement of this Act,

were employees of the former Service shall, at the commencement of the

Act, be vetted to be considered the staff of the Service under this Act."

Item No. 33, (5)

SHOULD READ:"Any waiver, exception or no objection granted or any

enforcement action taken against any person under the Kenya Accreditation

Service Order, 2009, shall be reviewed to continue having effect as if that
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waiver, exception, or no objection granted or any enforcement action taken

against any person was given or imposed under this Act."
I

tl*frtu-f 20t4

Abel Onyango, PhDc, MSc

CHAIRMAN KMLTTB

Date
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Mr. MichaelSialai, EBS

Clerk of the National Assernbly
Parliament Buildings
P. O. Box 41842-ooroo
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Dear Mr. Sialai,

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRYARI)
CO O P E RAITVE S REGARD ING TH E KEI\TYA ACCRED ITATION S ERVI CE B IT,L, Z O T 8

We acl<nowiedge receipt of your letter Rcf: NA/I)CS/TIC/zor8/96 dated 9tt'Novcmber, 20t8
inviting KRA flor a rneeting to de]iberate on the Kcnya Accreditation Service Bill.

Regrettably. KRA r,r,ill be unable to attend thc mccting duc to the short noticc. We however, rvish
to submit hcl'cin our memorandum on the Bill for consideration by the Clommittce.

Yours Sincerely,

W,
GRACE, WANDI'RA
FOR: COMN4_IS$ IONER GENERAL

N

No\ lt\t
-.-ri.

*:-N\t-']l'
-0C\00

t'L LJ eS

q.,
r r(1r,
'.t. '

i).\ \;..

eb,{
Tul ipe U sh u ru,Tu jitegemee!

E@I Tintt:s'forver lluikling - Flaile Selassic Avcnue - ['.O.tJox 4824o-noroo Ci['O, Nairobi, Ken-v"a '['el: o2o-281 oooo
-... /En'*r^,^12030



a

I( Exyn I].EVENUE
AU'I'HOI{ITY

ISO 9oo r : zo r 5 CIrI{'I'IFIITI)

KEI{YA REVENUE, AUTHORITTTS ME,MORANDUM ON THE PROPOSED KEI\TYA
ACCREDITATION SERVICE BILL, zoTS PRESENTED BEFORE THE DEPARTMENTAL

COMMITT'EE ON TRADE, INDUSTRY AND COOPERA'TryES.

NOVEMITER zorS

0p a
tt

(

11.

-::''1":'^I,filY.,'filil[l'JJ

o,rii;..',.CtrJ':'' 
', " "" 

i:i: :I::" i ;" """



(

(1I
t

,

-t.
r.fi't.r[I
. .16,

\,

I( rrx yn l{ r:.tr F,N Ln-,
At,t'n J()rirr'\,

ISO 9oo I :.,<l r5 CliR'l'IItIIiD

1.o jBACKGROfTND
'Ihc Dcpartrnental Crlmnrittcc on 'l'raclc, Inclustly and Co<.rlterativcs viclc its lctter Rcf:
NA/DCS/TIC/zor8/;36 clatccl gth Novctt.tbcr', zorB invitecl KRA ftrr a rnccting to clelibcratc on thc
Kcnya Accreclitation Selvicc Ilill.

KRA subr-r-rits hclcin a nrenloriurclunr on thc Bill fol consiclcrzrtion lty the Conrnrittce as lbllows:

2. o* - ="BE-NryrTS OF ACCREDTTATTON - (TNSPEtTTON aND Tpsrfl[G "eiiiiirftE)

Ilackground on thc I(RA Inspcction ancl I'csting Centrc

'l'he lturltosc of thc KRA Insltcctiou attcl 'l'csting Centrc is to proviclc testiug and technical advisory
scrviccs for thc pLlrposc of strpporting inlirrniecl decisions conccming revcnuc collection ancl
compliancc rn',ith tax ancl customs lcgislation (inclucling borclcr enfcrrcemcnt).

Thc inspcction atrcl 'l'esting Cctrtre r,r'us accrcclitccl as a testing laLroratory ulton satislying the
rcquircnrcuts of ISO/IItC 17o25:2oo5 gcncral rccluiremcnts lbr the con-rpctencc of tcsting ancl
calibration laboratorics 1;11 gtlr,Iuly zor6.

'l'hc laboratory is accrcclitccl for tl.re fbllou,s tcsts:

1. Dctcrtninatioti o1'alcoholic bcvcrag,r:s/clcnzrturcd spirits lty clistillation
2. Polarization o1'sugar by l,olarirnctrl,
ll. Saponilication valuc o1'liats ancl Oils by'l'itrimetric Methocl
4. Frcc Iratty acicls in Iiats ancl Oils I;_v'l'itrinrctric Mcthocl
S. Iodine Valuc in Fats and Oils by f itlinretric Mcthocl
6. Mangancsc coutcnt iu Carbon Steel by Spcctrolthotomctrl,
7. Alumitriutu contctrt in Aitrminiunr and Alunriniunr bersccl alloy by Spectrophotomctry

Bencfi ts of accrccl itation

a

a

Labclratory gains intet'uational rccognition lbr its commitnrcut to qtiality, conrpetcncy ancl
reliable rcsults
Accreclitatiou sigtrif ics that thc lalror:rtot'y contplics r.r,ith iutcruationalll, rccognizcci stzrpclarrcl,

thus casing tlic global exchangcr ol'r,aluablc infomration pcrtaining to Custonis Classilication
of tracle cornrnoclitics.
Accreciitatiou is au ob.jcctivc'u,ay to assLrlc customi:rs that thc lab has clc'nronstratcd tcchnical
courpctcncc to ltroviclc reliablc aucl accuratc rcsults.
Accrcclitatiott is ctb.jcctivc becausc iru inclcltcltclcr-rt, thircl 1t1rt1, accrcditatiop bocly pcrlbrrns
antrltal asscsslucnts to vcrily rt hetltcr t[rc systcm is ntceting all rccluirr:n-rcnts of arr
Itrtcrnatiotral Stanclarcl. 1'his iuclepenclent evaluation is inr;tortant to thc customcr, bccausc it
is att ttttbiasccl guitt'atrtec that thc lab is pcritl'nring at its hi.qhcst li:r,cl.
Accrcclitatiot't scts thc lab apart flour its conrpctitors. Inteluational St:ruclarcls arc uu icleal
Itlaltagcll)ent systcrtn nrodcl fbr labs bcc'atrsc it aiurs to r:ontnrl qualitl, costs, inrltrovc
In easu rcn-Ic tt t acctr rac:)/ zt ucl gua rir n t cc c:o ns istcrr-r cy of rcs Lr lts.
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ISO 9oo r:zo 15 CERTIFIED

Accreditation ensures that required quality levels are met and that customers, needs are
satisfied. This in turn is a powerful strategic tool.
Any lab achieving accreditation to International Standards, is presented with a certificate of .

accreditation which can in turn be used in advertising , promotional literature and stationary
to show current and potential customers that the lab is committed to quality and has
demonstrated technical competency to perform services.

The cost of accreditation is dependent on the number of tests the laboratory chooses to have
accredited

Maintenance of accreditation status requires payment of annual subscription to accreditation
body (KENAS).

Accredited laboratories are expected to demonstrate their competency in tests by participating in
Proficiency Testing Schemes, this requires payment of participation fees.
Planned consistent and progressive training of staff to demonstrate competency in running and
operations of specialized equipment and application of test methods
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Part Clause
Part II
Establishment, Power
and Functions of the
Service

Section 4 (s) d,
states that the Service
shall be capable of -"Borrowing and
Iending money".

the
n8 of

money" be expunged
from clause (g) d and
to read "Borrowing
of money".

fu of
lending money is not a
core aetivity of the
Service.

The function of the
Service is to provide
accreditation services
and NOT lending of
money which is a
banking services.

Accreditation to International Standards is
management system, improved services, fewer

a valuable tool that is associated with an efficient
customer complaints and a strong competitive edge.

With the amendment proposed ?bove, KRA supportt thc Kenya AccreditationServices Bill, zorg.

KENYA REVENUE AUTHORITY
Confllmed

P. O. Box 48240 - 001 00' NAIROBI

Date:... .........- !.I : llt.lg!f..........
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