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EXPLANA TORY MEMORANDUM
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27 L,AR zou

Name of Statutory Instrument: The Public Finance Management (Senate Monitoring

and Evaluation) Regulations. 20 I 8

Name of the Parent Act: The I'ublic Finance Management Act' No. 18 of 2012

Enacted Pursuant to: Section 24 of the Public Finance Management Act.2012

Name of the Ministry/Authority: Parliamentary Service Commission

PART II
l. Puroose of the Statutorv lnstrument

To provide a legal fiamework for the establishment, administration and disbursement

of the Senate Monitoring and Evaluation Fund and to facilitate Senators to carry out

monitoring and evaluation and impact assessment activities at the county level in the

context of Article 96 of the Constitution.

2. Lesislative Context

Article 96 of the Constitution provides for the role of the Senate. In particular, Article

96(l) provides lhal "lhe Senate represenls the counties, and serves to prolect the

interests of the counties and their governments". Article 96(3) of the constitution

further requires the senate lo ".......exercise oversight over nationol revenue allocated

to lhe counly governments " .

Pursuant to these provisions of the Constitution. the statutory instrument is intended

to provide a legal fiarnework that establishes mechanisms to facilitate the Senate in

the el'l-ective execution of its ovcrsight mandate over the county govemments as part
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of its broader mandate of protecting the interests of the counties and their

governments.

3. Policv Backsround

While Article 96(3) of the Constitution mandates the Senate to provide oversight over

national revenue allocated to county governments. it is important to observe that there

does not exist any legal framework that establishes a mechanism that would facilitate

the Senate in the discharge of this function.

The Public Finance Management (Senate Monitoring and Evaluation) Regulations are

intended to provide this framework.

Part I of the Regulations provides for general provisions on the Fund. Part II provides

for the establishment of the Fund.

Regulation 5(l) establishes the Senate Monitoring and Evaluation Fund which is to be

utilized to "carry out monitoring and evaluotion activities in the exercise of the

Senale's oversight function over county governmenls". The object of the Fund as set

out in regulation 7 is to provide funds to Senators to carry out monitoring and

evaluation activities in exercise of the Senate's oversight role over county

govemments in accordance with Article 96 of the Constitution.

Regulations 8 and 9 provide for the initial allocation to the Fund and for the

distribution of the Fund respectively.

Part III provides lor the administration of the Fund which, pursuant to regulation

I I ( I ), is to be administered through the Senate Monitoring and Evaluation Office

which is to be established by the Parliamentary Service Commission.

Part IV establishes the Senate Monitoring and Evaluation Committee and sets out its

functions while Part V provides for the financial procedures.
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Part VI sets out the offices and staffing for purposes of monitoring and evaluation. In

particular, regulation 23 provides that a Senator shall utilize existing structures in the

county office for purposes of administrative activities in undertaking monitoring and

evaluation. Regulation 24(l) provides that a Senator shall recruit a county monitoring

and evaluation office manager and a monitoring and evaluation officer to serve in the

county office. The county monitoring and evaluation office manager shall in charge of

the administrative and institutional management of the finances allocated for

monitoring and evaluation while the monitoring and evaluation offrcer shall be in

charge of implementing, monitoring and evaluating programs in line with the

objectives of the Fund.

Part VII sets out the miscellaneous provisions regarding the winding up of the Fund,

vesting of assets and the handing over of offices, records and other properties by a

Senator who ceases to hold office.

The First Schedule sets out the conditions for disbursement of the Fund while the

Second Schedule provides for the formula for allocating monies among the elected

Senators.

4. ConsultationOutcome

The following institutions were consulted during the formulation of the Regulations:

the National Treasury, the Parliamentary Budget Office and the Senators. The

institutions submitted their views which have since been included in the Regulations.

5. Impact

The Regulations shall have no impact on fundamental rights and freedoms and shall

have no impact on the private sector.

The Regulations will enable the Senate to effectively provide oversight over national

revenue allocated to the county governments in the manner set out in regulation 7(2)

by-

J
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(a) undertaking county expenditure tracking surveys;

(b) promoting citizen engagement on issues affecting the counties by undertaking
civic education and community sensitization;

(c) initiating a partnership approach with stakeholders at the county level to ensure
a strong and more strategic focus on community development;

(d) undertaking research, studies and surveys on various thematic areas affecting
counties;

(e) undertaking social auditing ofdevelopment projects being undertaken in the
countres;

(f) tracking and monitoring development activities in the counties; and

(g) performing any other monitoring and evaluation activity relevant to the
Senator's mandate.

6. Moni torlng lnd Evaluation

The Regulations are intended and expected to enhance the Senate's execution of its
oversight mandate as set out under Article 96(3) of the constitution. The Regulations
are further intended to enhance the monitoring, evaluation and impact assessment
activities by the Senate at the county level.

The effective implementation of these Regurations is expected to enhance
accountability and prudent use ofresources allocated to county governments.

J. M. NYE EN E
CLERK OF THE SENATE/SECRETARY,

COMMISSION.
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(c) rnrtratrng a panncrshlp approach rvtth stakcholdcni at thc

countl level to ensurc J \lrong .Ind more strateglc l()cu\ on

communrty dcvelopmcol,

(d) undertallng rescarch. s(udlcs and surveys on vdrlotts

lhematrc areas alt'ccttng countlc\.

(c) undertaklng soctal audttlDg ol dcvelopment proJcct\ bclnS

undcnaken rn the coun(rc\.

(0 trJcklng and monrtorrng development actlvltlc\ ln thc

countres. and

(8) any other monrtorlng and cvaluallon actlvlly relevant to the

Scnator's mandate

(J) A nomrnated Senator shall carry out the monltorlng and

rv luallon actlvrtles ln sub paragraph (2) at thc natlonal levcl ln re\Pcct

ol thc rntcrcst that the Senator rcprc\ent\ ln the Senate

(4) Dcsprte sub paragraph (3). a nomrnated Senator may pertbrm
thc toll(,wrng functrons rn thc uttlr/alron of the Fund -

(ir) cvaluate programmc\ that Promotc and protcct lhc full
cnJoyment of human rtghts of rvomen. youth and pcrsons

wrth dlsabllttle\ by tnvolvtng them tn dectston-maktng
processes ln all poltcles and programmes, and

(b) rnllrate and matntatn cflcctrvc publlc awareness campa!8ns
desrgned to promotc Srcatcr soclal awarene\\ towards
women. youth and pcrson\ wrth dlsabllltles

ll The mrnrmum allucatton to the Fund shall be onc bllllon
\hrllrngs provrded under the Cttmmtssron's budget for every ftnanctal
ycar. provrded that the allocatlon shall bc revrewed upwards from ttmc

99

lo trmc
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(b)

The allocatron to thc Fund shall bc utllrzed as follo*s -
a one percent ( l9, ) admrnl\tratron fee shall be charged on thc

total fund allocated and \hall be retarned by the Commtsston
for purposes of tacllrt.ltlng admlnlstratlve functtons of the

Fund.

a onc percent (l%,) of thc total tund allocatton shall bc sct

asrde by the Commtssxx for capaclty burldlnS of lhc
Senators and thclr staff,

a srx percent (6%) ol thc k)tal fund allocated shall bc set

a\ldc for the nonunalcd Scnators and thls amount shall be

drvrded equally anrong (hc nomlnatcd Senators, and

rhe balance shall bc \hJrcd among the elected Senator!
accordrng to thr- fonnula provrded tbr tn Second Schcdule ol
thc\e regulanon\

PART III - ADMIN ISTRATION OF THE FUND

l0 (l) The Fund shall bc admtntsterc'd through thc Scnate

Monrtorrng and Evaluatron Offrcc cstablrrhcd by the Commlssron

Fund

(c)

(d)
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(2) Thc Accountrng Officcr shrll rn wntrng, appornt en cmployec
of thc Commrssron as thc Admlntstntor of thc Fund.

I I . ( I ) Thc Admrnrstrator of thc Fund shall -
(r) consult wrth rhe Accountrng Officcr and the Commrttce on

mattcrs rclatng to thc edmrnrstration of thc Fund;

(b) ceusc to bc kcpt propcr books of eccounts end othcr books
rnd rccords rn rclrtion to thc Fund, of all activitics and
undenekings finrnccd by thc Fund,

(c) consolidate thc requtrcd rrports undcr thcsc rcgulrtrons rnd
submlt thcm to thc Commrncc; rnd

(d) crrry out any other durrcs assrgncd by thc Accountrng
Officcr.

(2) Thc Admrnrstrator may ln writing, dclcgatc to an cmploycc
of tlrc Commission to cxerclsc rny of thc rdminrstrator's powcrs or thc
pcrformrncc of any of the functlons under thcsc reguletions

(3) The Accounung Officcr shrll cnsurc that thc Senrre
MonitorinS rnd Evaluation Officc rs rcsourccd wlth rcquisltc pcrsonncl
for purposcs of thc day to dry operahons and handhng of mancrs
rclrtcd to the mrnagcmcnt of rhc Fund.

(4) Thc Accountrng Ofticcr shell opcn, marntrun end manrgc a
scpmtc rccount wlth a rrputablc bank whcrc the monres due to thc
Fund shrll bc kcpt.

(5) Thc disburscmcnt of monrcs out of the Fund to the rccrpicnrs
shrll bc bi-rnnual

(6) Thc Accountrng Officer shall with the approval of rhe
Committec cstablshed undcr Rcgulatron 12, introducc addttlonal
rdminisratlve mcasures ftom tlmc to trmc for cffcchvc opcrahon of the
Fund.

PART IV_ESTABLISHMENT OF A COMMITIEE

12. The Scnatc shell rn rccordrncc with rts Strndlng OrdcE,
cstrbLsh a Commlncc known !s thc Scnetc Monitonng and Evrluttlon
Commrttcc conststing of a Charrpcrson and not morc than erght other
mcmbcrs to ovcrslght thc kltty

13. The Accountrng Officcr or the Accountrng Offlccr's
rtprcsentatrvc shall bc thc sccrctary to thc Commlttee.

14. (l) Thc Commrttce shall-
(a) consrdcr the br-annual drsburscmcnts out of the Fund,

(b) rccervc rcpons on the performancc of thc Fund from thc
Admtntshator;

(c) cxamlnc thc monrtonng programmcs bclng undcnrken by
thc rccrpicnts of thc Fundi

(d) prEparc and submlt an annual rcpon on thc operatrons and
pcrformance of thc Fund to thc Scnatc; ald

Functrons of thc

Thc Accountrn8
Officer

Functlons of thc
CoIlImrncr

Esubl6hmcnl of
lhc Scn.r.
Monrronng rnd
Evrlu.tron
Cornmrnc€
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(e) pcrform rny other functlon es ttrc Scnatc may apProvc

(2) Thc busincss and thc effatn ot rhe Contmrttce shall bc

conductcd in eccordrncc wrth thc Scnate Standtng Ordcrs

PART V _FINANCIAL PROVISIONS

15. Tlrc rcccipts, cmings, and accruals to thc Fund and the
bdencc of thc hrnd rt thc closc of erch financtrl yerr. shall bc rctatncd
by ttrc F\rnd for usc 6or the purposc for whrch thc Fund rs cstabltshed

16. Thc Accounting Officrr shdl causc to bc kcPr rll Propcr
books rnd rccotds of lccounts of dre incomc, cxpendtturc and ltabtlltrcs
rssocrrtcd with thc Fund.

17. Withrn e pcnod of thrEc months aftcr thc end of cach
finrncrd yerr, thc Accounhng Officer shall submlt to the Commtsston
the rccounts of thc Fund showrng -

(r) r strtcmcnt of income and expendtture dunnS that ycar, and

(b) a strtcment of thc rsscts and habrltttes of thc Fund on thc last
day of thc finrncial ycrr.

l8 (l) Thc Admrnrstrrtor of the Fund shall wrthrn two months
rftcr the and of crch financtal ycar, prcParc and submrt to thc
Accounting Officer a rcpon of thc operations of (he Fund for the
prccedrng year.

(2) The Accountrng Officcr shall submil thc rcpon under sub

prngraph (l) to the Committec for rnformatron.

19. Procurcmcnt works and scrvrccs rclatrng to acttvlttcs undcr
thcsc rcgulatrons shrll bc govemed by thc Pubhc Procurcmcnt and

Assct Drsposrl Act, 2015

20. An account epprcvcd by thc Commrsslon shall be opened
wrth a rrputrblc commcrcral bank at the nearcst locatton from the
county office.

21. At thc commenccmcnt of every Ftnlnctal ycar, the county
monitoring and cvaluatron offrce managcr shrll be tssued wtth an

Authonty to Incur Expcndlturc by thc Clcrk ln thrt finrnctll yeer

22 The srgnrtorics ro tlre rcrou openod pursurnt to rc8ulrtrcn
20 shrll bc -

(a) thc collIrry monltonng md cvllurtron office mrnrgcr whos€
srgn*urc shell bc mrndrtory, and

(D) rr/o odEr signrtofies tpporntcd by thc Scnrtor for thrt
Frrposc.

PART VI_OMCES AND STAFFING FOR PURPOSES OF
MONITORING AND EVALUATION

23 A Scnrtd shdl unhzc cxisting strucrurEs rn thc County
Gficc for puposcs of admrnrstrtivc actrvlttcs ln undcnrklng
monitorinS llrd cvduahon.

Rcccrpts md
crmrn8s to ba
rEtrrncd

Frnrnctrl

Rcpon on

Fund

Opcnrnt r brnk

Sourcc of fin.ncc

Sllnatoocr of
cha{llc

I

Molrrtqrn! and
Evrluat(n
o{Iicts
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26 The courrtr r)r(rnt(orl)g .lnd cvaluatton otttc(' milnagcr

l,l (l) A Scnator \h,rll rc(r!rt l()r pl|rpose\ ol t]l()I]'roflnit .rnd
cvalu.rtr(,n thc follrr rng \t (ll t() \(r!.- rn tlte !ount\ ofll(c

{a) thc County nr(rnrt,,rlrlg aod ev.tlualtol olttcc rnn|lag('r. and

(b) lhe rlonrtoflng and cvaluatton oftt.'cr

(2) A Sellat('t mar rccrurl ,rddrttonal stirtl a\ rnat bc ncccssary
hut subJcct to ll'rr cerling ol rt.rlt s.rl.tnes alfro\ cd h)' the ('onrn s\lon

25 t I t .\ member r)1 \lalf rccrurtcd lrn(lcr retul,ltton l{ shall --
(Jr Dol h('lo lrt l)1)srtr(ro tn.r |l.,lltrLal pan) and

(h) srgn a contr{r.r (,1 ct piolnl(nt \\'lLlch.i,.,ll bc \ubml[ed lo
rhe Clerk

t2t A merrbcr (!l stafl rix) .rt ,rn) ttn1c gl\c ,)0c month s nl,ltcc
betore rcsrgn.tlrtrn from cnrplovrncll ()r \urrcnder oll(. moDth \ sdldr\, lt
Ircu rrf noltec

rh.rll-
(a)

mon(,fln! rnd

.nrnrScr

(b)

(c)

(l)

bc thc offr.cr rl r\urgc,rt tltc ildmlnl5tr.rtvc dn(l ln\trtult()nnl
manaSement of thc lrnanccr .rlloaatc(l t(rr nt,)rrtt(,nll., :iiid
cvalua(ron.

avarl to the Clerk br annually. copres of bank \tatcmcnt\ and
aDy other flnancral rccord\ lrom the Senator's allocuttotr.

ma[,c purchascs as nray be ncccs\ary to cflccttvely cnable
monrlonng and cYalu.lt()n.

cn\urc that the nl()ncv .rlurlablc ts spent ln conlornlt) wlth
e\r\trn8 go\crnnrcnl llnaneral rcgulaltons to lactlrtutc qurc[.
cffrcrent and c cetrrc dclrvcD of scrvtces-

rn wntrng, ke!-p lh('Sr'nalor tnformed about lhc lransacllons
of the nronrtorrng and cvalultlon banl acc(,unt. and

perform any othcr dutlc\ as nray be asstgncd by lhc Scnator
f_rom ttme lo trne

(d)

(c)

27 The monrtoflng and cvaluatton ofTrcer shall-
(a) rmplement monllor and evaluate programs rn lrnc $lth the

obJecttves of the Fund. and

(b) perform any other durrcs as may be assrgned bl the Senator
from tlme to tlme

PART VII _ M ISCELLANEOUS PROVISIONS

28 When the offrce of a Senalor falls vacant pursuant to Anlcle
103 ofthc Constltutron. rhe -

(a) contract srgned betwccn rhc Senator and thc membcr of staff
shall becomc vord. and

(b) lhc county monttoflng and evaluatron office managcr shall
b€ responslble f<rr runnrng thc office untrl a nc\v Scnator ts
elecred

I
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29 (l) L,pon the S,r,,fcltcmcnt r)f ,r c,\ Senator, thc county
monrtonng aDd evdluatron ('ltrcc n).rn.lgcr \h.lll hand ()vcr the
Conlmrsrron'. properl) k) the C lcrl trr tlre ('lcrl',, appornted
teprcsenllrtl!a wlth,n {,,)( rnr)Dtl, .'flcr lhc 8,1/cttcn)cnl

(2t -lhc ( lcrl .l tll tonl,rrr tlat.tll h,Lttdtrrg.!!r DI,iL.!lirir h,:\'l'
bec'n comlrlrcrl qlrit beforc n,Jt r,,:, thc r,r,dl J.llrnrlt \)f(i\l!.. t1 ,rn\

30 Upr)n \\rndrng (,, ,i lr, l:und, thc (.t\h halJlcc\ .r\\ct\.inrl
lrab,!rt,e, Jrall bc 'rat,.lcrrt rl l(r thf Corrlnrlssron

3l All .r\lets acqu cd lr()rr the Fund shall renlarn the propcny
of tlre Cunrrl\5r()rr drt,l shall ' c\t rn thc ( ()mnlr\sron

Kenyt Sul's rur t ,1... ,,, r, ., -'tt/,9

} IRST SCII' ' I,I]

( CNDII loNS l't,x i),srr ,. \.1i \l

103

The turr.ls .lrnll lre dlshursed undcr the follo*rrti,(.r]drrror\-

I All tlrrlrUrs.'nrcnl\ lrort !l(' FUnrl L(, lhc rc.r)_-( Ll\C rr(r!)tcot\
shall bc approvcrj iId r)uoule(l b\ thc CornrD[1.c.

2 ,{ll drshursernent\ lr()rn Ihe lirrnd s rn.rrn it(c()unl \h.rll bo

ntade through the reLrprcnt s baD[ .l.L('rlr]r\ fill'nlilrn.ri I()r cvcry
recrplenl bv thc Fund adrnrnr\trnt()r.

-l l'hc rccord o[thc.rrn()unt\ relcl\cd J.\ , -rrrt arrd the
rccord ol the arnrlulti si) rccelvc'd \hall bc ruhr,l,tt . l inc (i)nlnllllcc
wrthln J0 drrys ,rfter thc closc of the lrnarrtral \i.rr rrd n()

tlrsbursrlrrcnts for the succccdrng frrtancral 1c..r shall l)e ,nade rnlo thc
accollntr rrnrl thc sald rc(ord, irrc rlrrly rcrervr'<l

4 The Commrttcc sh ll sct out gcncr l condrlron\ and
rcqurrcrncnts lor rr,lc-.r.c ,)l llrn\l\ fro.n thc l'In(l lo cnsure cfllcrcnt and
effectrve nr.rn.rgcnrcnt of lh(- l ',t,.i

5 'fhc (,rrrrmrtraa Itr,r\ '..,,\( rL,L\,)n.rllle ICqtllrcnlLlll\
lncludrng rc\lrrctr,)ns (11 ., l),rrlr(ul)r LcclPIcllt.lrJ \rr(l'! rc.illLlr(rli\ (,1

rcqurrcrltcnl\ shall n" r.-tr,,ttr.rl(,!,pllr(r !rrlh lhc r.'rllr0t trr l'j \rrl\itl, ,( '
Itl thc S,'r).tlc

t) R.turr\ lr.r,tr tht t'rst trrnchc rnaJ. ((r.r tcrrprcnt ln nn\
trilarrcr.rl rcar rnil\t hu lllcJ \+'rth thc admrnrstr.lt(n o[ the I;unr1 hy the
counly monlk)nnll and evnludtl()lr offrce m,rn.rtcr lN() menths atl!'r lhe
elose<lfthc lrrst halfof thc lln.rrcral )car.

7 Rcturns from thL sccond tranche rnadc to a recrplcnt r) ilny
financral ycar must be filed wr(h the admrnrstralor of the Fund by thc
county monltoflng and cvaluatlon office managcr lwo months aftcr lhe
close of thc financral year,

8 No drsbursement to any recrplent wrll bc proccsscd and
approvcd untll thc admrnrstrator of the Fund rs satrsfied that thc
requrrcd returns have been adequately filed wrthrn the tlmehnes \et:
and

> thc .rJ,llnrstrator of the Fund shall develop a schedule
showlng documentatron to bc submrttcd upon filrng the retums
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SECOND SCHEDULE

FORMULA FOR ALLOCATING MONIES AMONG THE ELECTED
SENATORS

PARAMETER WETGHT(%)

Equal Share q 47
Population s 45
Sizc ofCounty r 8

CA = ((q (BES))/47) + ((r (SC))/TS) + ((s (CP)E")

Wherc:

CA - Allocation due to Elected Senator

ES - Equal Share

CP - County population

TP - Total Population

SC - Sizc ofthe County

TS - Total Size

q,r,s - parameter weights where: q+r+s=
Dated the 20th March , 20 I 8 .

or l0O%

JUSTIN MUTUR,I,
Speoker of thc National Assembtyl

C hairperson, Par liamentary Servicc Commission.

PR,INIBD AND PUBUSHED BY THA OOVBXNMENT ]nINTAX, NA|nOSI


