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PART I

I.O PREFACE

r.r Mandate of the Committee

TIre Departmental Committee on Labour was constituted on 27th October,2022 and is established under
provisions of S.O 216. Standing Order No. zto(5) grants the Committee amongst other firnctions to:

a) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, adnrinistration, operations and estimates of the assigned Ministries and departments;

b) study the programme and policy olrjectives of Ministries and departments and the eflectiveness of'
the inrplernentation;

(ba)on a quarterly basis, nronitor and report on the intplernentation of the national budget in respect of
is its nrandate;

c) study and review all legislation relbrred to it;

d) study, assess ancl analyze the relative success of the Ministries and departments as measured by
the results obtained as compared with their stated otrjectives;

e) investigate and inquire into all matters relating to the assigned Ministries and departments as

they may deem necessary, and as may be refbrred to them by the House;

0 vet and report on all appointments where the Constitution or any law requires the National
Assernbly to approve, except those under Standing Order 2o,! (Cornmittee on Appointments);

(fa) examine treaties, agreements and conventions;

g) nrake reports and recomnrendations to the Flouse as often as possible, inclLrding recontntendation
of propose legislation;

h) consider reports of Commissions and Independent C)fllces strbmitted to the I-Iouse pursuant to the
provisions of Article 25* of the Constitution; and

i) examine any qLrestions raised by Members on a nratter within its ntandate.

Further, the Second Schedtrle to the Standing Orders ntandates the Cornmittee to consider matters relating
to Labotrr, human capital and remuneration, trade union relations and pLrblic service.

r.z Oversight

In line with the assigned sub.ject matter, and in executing this mandate, the Contmittee oversees the lbllorving
Ministries, Departments and Agencies (MDAs):

t) -fhe State Departrnent fiir Public Service and its Autonomous and Semi-Arrtononrous ()overnment

Agencies which incltrde;
l) Kenya School ofClovernment
2) Hudunra Centres; and
3) InstitLrte of'FIttntan ILesource Management

e) 'fhe State Departnrent lbr Lalnrr and Skills Developnrent ancl its Autononrous and Senri-Arrtononror.rs
Governnrent Agencies rvhich include;

l) National Industrial Training Authority (NITA);
2 National Procluctivity and Competitiveness Centre (NPCC);
o Kenya National Labour Board and the Wages Council;
,t National Employment Authority (NEA);

Migrant Workers Welfhre Irund.)

6) Department of Labour Migration Management;
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CHAIRPERSON'S FOREWORD

The Statute Law (Miscellaneous Amendments) (No.z) Bill,'loZ,s (National Assembly Bill No. 68 of 2o23) was

read a first time on lSth November,2023 and was subsequently committed to respective Departmental

Committees for consideration and facilitation of public participation pursuant to Standing Order 127. The Bill
seeks to amend, among other Statutes; the Industrial Training Act (Cap zs7) and the Employment Act, 2oo7

(No. t r of zoot).

The Clerk of the National Assembly placed advertisements in the print media on 22il November,2023 seeking

fbr comments from the public on the Bills pursuant to Article t r8 of the Constitr"rtion. The Committee received

written memoranda from three (s) stakeholders.

The Committee is gratefr"rl to the Oftices of the Speaker and the Clerk of the National Assembly fbr the logistical

and technical support accorded to it during the consideration of the Bill. Finally, I wish to express my

appreciation to the Honorable Members of the Committee, Committee Secretariat and all those who respond

to the National Assembly's advert inviting the public to present their views on the Bill.

On behalf of the Committee and pursuant to provisions of Standing Order 199 (6), it is my pleasant privilege

and honour to present to this House the report of the Committee on its consideration of the Statute Law

(Miscellaneous Amendments) (No. z) Bill,(No. 68 of 2023).

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR

I
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,' r.-s Co--ittee Composition

r l. The Departmental Committee on Labour was constituted by the House on 27th October 2022 and
comprises of the following Members:

Chairperson
Hon. Eric Muchangi Karemba, MP

Runyenj es Constituency
UDA Partv

Vice-Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Members

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency
ODM Partv

- -: . Richard Kiti Chonga, MP
Kilifi South Constitr.rency

' ODM Partv

-

Hon. George Aladwa Omwera, MP
' Makadara Constituency
ODM Partv

-

Hon. Amina Dika Abdullahi, MP
Tana River Constituency
KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency
DAP-K Partv+

Peter Irungu Kihungi, MP
ha.,gema Constituency
UDA Part-v

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County
UDA Partv

-

Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency
ANC Partv

-

Hon. Joseph Samal Lomwa, MP
Isiolo North Constituency
Jubilee Partv

-

Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

Hon. Dorice Aburi Donya, MP
Kisii County
WDM-K

Hon. Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency
UDM Partv+

Hon. Leah Sopiato Sankaire, MP
Kajiado County
UDA Partv

-
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1.4, Committee Secretariat

The Committee has the following technical staff, representing the Oflice of the Clerk:

Ms. Rose M. Wanjohi
Senior Clerk Assistant /Head of Secretariat

Mr. Samuel Wanjiru
Clerk Assistant III

Mr. Fredrick Muthengi
Deputy Director, Parliamentary Budget Oflice

Mr. Timothy C. Tsungulah
Research Oflicer III

Ms. Rehema Koech
Audio Oflicer III

Ms. Rinah Sainey
Media Relations Oflicer III

Ms. Fiona Githungurr
Legal Counsel II

Ms. Wambui Nyachae
Research Officer III

Ms Zainab Wario
Serjeant-At-Arms II

Mr. Alex Amwata
Hansard Officer III

Mr. Alan Kituku
Serjeant-At-Arms a
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.PART II

2.O CONSIDERATION OF THE STATUTE LA\V (MISCELLANEOUS AMENDMENTS)
(NO.s) BILL, (No. 68 OF zoas)
z.r Background Information

l. The Statute Law (Miscellaneous Anrendments) (No. z) Bill, (No. 68 of 2o%) seeks to amend among
other Statutes, the Industrial Training Act (Cap 23i) and the trmployment Act, 2OO7(No. l l of 2oO7).

2.2 Summary of the Bill

2. The Bill seeks to amend the
i. National Industrial Training Act (Cap %7) to provide that the date fbr the remitting of the training

levy shall be the ninth day of the month in order to harmonize it with the period within which
PAYtr is remitted to the Kenya Revenue Authority.

ii. Employment Act, 2oo7 (No. I I of 2oo7) to exenrpt the National Intelligence Service from the

application of the Act in the same nlanner as other national secr"rrity organs are exempted.

losed amendments

.Industrial lfraining Act (Cap zsz)
3. Proposed amendment to s. 5B

To change the date o1'remittance of the training levy to the gth day of the month fbllowing the month in which
'the levy bec,omes due instead of the stl'day of,the month as is currently prescribed.

Employment Act No. 1t of 2,OOZ

+. Proposed amendment to s.9- Application of the Act
To inclrrde in the list of discipline fbrces exempted from the Employment Act, No. I I of 2oo7, the National
I ntelligence Serr,'ice

2.3 Public Participation in the Review of the Bill

Arti:le I l8 (l)(b)of'the Constittrtion of Kenya provides as fbllows: -

"Parliament shall facilitate lxtblic participation and inaoluement in the legislatiue and otlrcr business qf
Parliament and its Comnittees"

Standing Order 12i(3) plovides as fbllows-

"I'he Departmental Committee to which a Bill is committed shallfacilitate public participation and shall take htut

accolntt tlrc aiezas and recommendations of the public when the Committee makes its recommendatiorts to tlrc I louse"

6. In line with the Constitution and Standing Orders, the National Assembly in the local daily newspapers

ol'2'2"n Noventber,2o2S invited the ptrblic to make representations on the proposed amendments in the

Bill as per-annexure z of the report. The Committee received one (t) written submissions on the proposed

amendments.

9 | l'ril.'
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i. -I'he fbllowing Stakeholders were reqLrested to submit their views to the Comnrittee:

a. Ministry of'I-abour and Social Protection (State Department fbr Labour and Skill Development

b. 'i-he Ofllce of Attorney General & Department of .l"rstice

c. National Intelligence Service

d. Law Society of Kenya (LSK)
e. Katiba Institute
f. Central Organization of Trade Unions8 (COTU-K)
g Irederation ol Kenya Enrployees

h. Kenya Law Refbrm Conrmission

u. 'I-he fbllowing stakeholders submitted their memoranda to the Committee:-
a. Kenya Law Ilefbrm Conrmission

b. Katiba Institute
c. West Minister Consulting

3.O SUBMISSIONS FROM STAKEHOLDERS

3.1 The Kenya Law Reform Commission

9. In their written subnrissions, the Kenya Law Itefbrtn Commission presented that

(a) On the proposed Amendment to the Industrial Training Act (Cap 237)

lo. f-he Bill proposes to anrend the Act to align the date fbr remitting the training levy to the ninth day of
each month. This change airns to align it with the timeline fbr rernitting PAYE to the Kenya Revenrre

Authority. 'I'he Conrmission endorses this proposed amendment, recognizing its intention to simplily
the levy's administration and resolve inconsistencies with existing tax law filing dates.

Committee Observation

t t. -fhis will sirnplify the process ol statutory dedr-rctions (br employers and consolidate the strbnrissi

timelines thus reducing the overall compliance costs.

(b) On the Proposed Amendment to the Employment Act (No. t t of zooz)

t 2. 'fhe Bill intends to arnend the Employnrent Act, 2ooi , to exempt the National Intelligence Service (NIS)
fiom the Act's provisions, similar to other security organs.

'l'he Conrmission endorses this proposed amendment, particularly considering that the National Intelligence
Service (NIS) was estatrlished as a secr.rrity organ after the enactment of the Ernployment Act.

Committee Observation

'fhe Comnrittee noted that

1.9. Article 2,t provides lbr limitation of rights and fundamental freedonrs specifically Article z,t(5) which
reacls " ..a provision in legislation may limit the application of eth rights or fundamental freedoms in the
Ibllowing provisions to persons serving in the Kenya Defbnce Irorces or the National Police Service-

l0 | i'ir;rc



- a. Article.3t- right to privacy( homes, pel'son or property searched or seized amongothels)
b. Article 36- Freedom of association(.ioining or participating in activities of'an association nor can

they be compelled to.loin one)
c. Article 37- Assembly, demonstration, picketing and petition
d. Article,l,l- Labour Relations(.join unions, go on strike, fhir remuneration and reasonable working

conditions
e. Article 43- Ilconomic and Social rights( health, adequate housing, fi'eedom fiom hunger, salb

water, education, or not denied emergency medical treatntent)
1. Article +s- Rights of arrested persons( to know the charges, to remain silent and bail conditions)

The Kenya l)etbnce Forces established under Article 24,1 consists of the Kenya Army, Kenya Air [rorce
and Kenya Navy. The National Police Service established under Article 243 consists of the Kenya Police
Service and the Adniinistration Police. The National Intelligence Service is established trnder Article
2*Q and under the section +(t) of the National Intelligence Service Act (No. 28 of 2ol2), provides that
the service shall consist of disciplined civilians. The Committee therefbre observed that disciplined
civilians are not covered rrnder the linritation of rights and firndamental fieedoms in Article 24.(5).

3.2 West Minister Consulting

l,l. The West Minister Consulting in their written subnrissions suyrports the amendment to the Industrial
Training Act to harrnonize the remittance dates fbr the training levy with the period within which PAYL
is required to be remitted to the Kenya Revenue Ar.rthority. 'fhe amendnrent will simplify the process

of stattrtory deductions fbr employers and consolidate the submission tinrelines, redtrcing the overall
compliance costs. Ftrrthermore, it streanrlines enlorcement procedures lbr government entities involved
in the submission and payn-rent processes.

15. Flowever, they plopose that the Bill makes provision fbr amendment of legislation to include Afibrdable
Housing Levey as a tax deductible. -fhe justification is that the levy is an employee benefit, therelbre
clarity to tax conrputation, it be recognizecl as an allowable expense fbr improved clarity and cot-npliance

in the tax treatnrent ot'the contribution.

Committee Observation

16. -fhe Committee observed that the proposal to provide fbr Iegislation to include the Aflbrdable Housing
Levy as a tax-deductible is not a subject of amendment under the Statute Law (Miscellaneous

Anrendnrents) Bill, 2023( National Assembly Bills No. 68 of 2o%).

3.3 Katiba Institute

Katiba Instittrte in their written submissions presented that

a) On the proposed amendment to section s(z) of the Employment Act, No. I I of 2oo7
17. fhe Institute noted that the proposed amendment to section s(z) of the Employment Act, 2ooi to

exempt the National Intelligence Service is, according to the Memorandum of Objects and Reasons, to

exempt the National Intelligence Service in the same manner as other national security organs.

However, their concern is that this does not comply with the provisions of Article 2+ (5), especially on

the nratter of'labotrr relations among the lundamental rights and fieedoms guaranteed under the Bill of
Itights. Iiurther, although Article 2+(5) states that legislation nray limit the right to Labour Relations

to persons serving in the Kenya Defbnce Forces or the National Police Service, it does not extend the

exception to other security organs such as the National Intelligence Service.

18. In addition, if'Parliament intends to limit labour rights by exenrpting the NIS hom the Enrployment
Act, it must conrply with Article 2,b (r)-(2). Article 2,!(.3) requires the National Assembly to "specifically

express the intention to linrit the right to fail labotrr and the nature and extent of the limitation". Article

I I I l'rr1l.;
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2+(2) provides that the National Assembly must explain why the limitation is reasonable and justifiable,
the importance and purpose of the limitation and why a blanket exemption is necessary.

19. The institute presented that the proposed amendment does not meet the requirements of Article (t)-(z)
and would be subject to challenge in a court of law.

Committee Observation

20. The Committee agrees that under Article z+(5) of the Constitution, that legislation that may limit the
right to labour relations among others, to persons serving in the Kenya Defence Forces or National
Police Service, does not extend the exception to other security organs such as the National Intelligence
Service.

b) On the proposed amendment to Section 5B(s) the Industrial Training Act (Cap zsz)

z t. Katiba Institute considered it a minor amendment and supports the amendment

a
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.PART III

4..O COMMITTEE OBSERVATIONS

The Committee while considering the Bill made the following key observations;

(a) On the Proposed Amendment to the Employment Act (No. t I of 2oo1)

Committee's view

22.'fhat section s(2) of'the Employment Act 2Oo7 provides that the Act shall not apply to- (a) the arnted
fbrces or the reserve as respectively defined in the Armed Forces Act (Cap. 199); (b) the Kenya Police,
the Kenya Prisons Service or the Administration Police Force; (c) the National Youth Service; and (d)
an ernployer and the employer's dependants where the dependants are the only employees in a fhrnily
trndertaking.

23.'fhe Comnrittee notes that Article 24 provides fbr limitation of rights and fundamental freedoms
paragraph (5) provides'."...a provisiort in legislation may limit the apl>lication of the rights orfitndamental

freedoms in thefollowing proaisiorts to persons seruing in the Kenya Defence Forces or the National Police
Service-

(a)Article 3 t - Privacy;
(b)Article 36 - F-reedom of association;
(c) Article 37 - Assenrbly, demonstration, picketing and petition;
(d)Article {.1 - Labour relations;
(e)Article 4,3 - Economic and social rights; and
(l) Article +o - Rights of arrested persons."

2+.'fhe Kenya Defbnce Iiorces is established under Article 241 of the Constitution. It consists ofl

(a)The Kenya Army;
(b) The Kenya Air Irorce; and
(c) 'fhe Kenya Navy.

25.'fhe National Police Service is established under Article z+s of the Constitution and consists ofl
(a)The Kenya Police Service; and
(b) The Administration Police Service.

26. We note that the National Intelligence Service is established under Article "z+q of the Constittrtion and
section +(t) of the National Intelligence Service Act (No. 28 of 20t2) provides that the service shall
constitute of disciplined civilians.

2i.The National Intelligence Service is not exempted by Article 24(5) on the limitation of rights and
fundamental fi'eedoms. Therefbre, the amendment to exempt the National Intelligence Service is
inconsistent with the Constitution.

Stakeholders view

28. The Kenya Law Refbrm Commission ap;reed with the proposal.

29. 'fhe Katiba Institute presented that the proposed amendment does not meet the requirements of'Article
(t)-(z) and would be sub.iect to challenge in a court of law.

b) On the proposed Amendment to section 5B(3) of the Industrial Training Act (Cap %7)

Committee's view

l3 | l'ri3,:
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9o. The Committee observed that this will simplify the process of statutory deductions for employers and
combine the submission timelines thus reducing the overall compliance costs.

Stakeholders view

91. Katiba Institute considered it a minor amendment and did not oppose it.

32, West Minister Consulting agreed with the proposed amendment that it will simplify the process of
statutory deductions for employers and consolidate the submission timelines, reducing the overall
compliance costs. Furthermore, it streamlines enforcement procedures for government entities involved
in the submission and payment processes.

1.
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5.O COMMITTEE RECOMMENDATIONS

c) Having considered the Bill and the views of different stakeholders, the Committee recommends-

a. THAT, the proposed amendment to sections 58 (3) of the Industrial Training Act (Cap 237) be

adopted as contained in the Statute Law (Miscellaneous Amendments)(No. 2) Bill, (No. 68 of zozs);

b. THAT, the proposed amendment to section s(z) of the Employment Act (No 1l of 2oo7) be

rejected as contained in the Statute Law (Miscellaneous Amendments) (No. 2) Bill, ( No. 68 of
2023) as it is inconsistent with Article z+(s) of the Constitution on the limitation of rights and

fundamental freedom and the Committee sponsors Committee Stage Amendments to incorporate
proposals in the manner observed below ; and

c. THAT further, Section s(z)of the Employment Act (No. t L of 2oo7) be aligned with the provisions
of Article z+(5) of the Constitution on the limitation of rights and fundamental freedoms on

exemptions.

That the proposed amendment to Section s(z) of the Employment Act, ( No. t t of zooz) under the

Statute Law (Miscellaneous Amendment) (No. 2) Bill, 2023 be amended by deleting the amendment to

section 3(2).

a c€ l2- 2423 ,
SIGNED.. DATE...

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR

l5 | l'agi:
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-SECOND SESSION -9028
DEPARTMENTAL COMMITTEE ON LABOUR

REPORT ADOPTION LIST
We, the members of the Departmental Committee on Labour, have pursuant to Standing
Orders 199 and 916(5) (c), adopted this report on the Statute Law (Miscellaneous
Amendments) BiII, (No. z) (National Assembly Bills No. 68 of 2oes) and affix our
signatures,to affirm our approval and confirm its accuracy, validity and authenticity.

ll

Date. ...?.1 l':.1,/.1 .4,'?

 

NAMES SIGI.TATUJBE*.

I Hon. Karemba Eric Muchangi Njiru, M.P-Chair
person

{

2. Hon. Muli Fabian Kyule, M.P- Vice Chairperson

I Hon. K'Oyoo James Onyango, M.P

4. Hon. Kagesi Kivai Ernest Ogesi, M.P

5 Hon. Kiti Richard Ken Chonga, M.P

6 Hon. Lomwa Joseph Samal, M.P

7 Hon. Omwera George Aladwa, M. P

8. Hon. Wambiliansa Catherine Naniala, MP

9 Hon. Abdullahi Amina Dika, M.P

lo. Hon. AburiDonya Dorice, M.P

11 Hon. Barasa Patrick Simiyu, M.P

t2 Hon. Chiforomodo Mangale Munga, M.P c,

l3 Hon. Kihungi Peter lrungu, M. P
lt R1

t4. Hon. Sankaire Leah Sopiato, M.P

l5 Hon. Siyoi Lillian Chebet, M.P
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\A'EDNESOAY NOVEMBER 2023
11

iAS, Arthle ll8fl) ft) of the Constitution requlros Parliamant to frcilitate publtc participagon and
, .mmt ln the leglslatlw and other \uiiness of ParliamEnt and lts Committ6s 8nd Standing orderl27[3J
of the Natlonal Assombly Standin8 ordeE requlres Huse Commlttoes @nslderlng Bills to facilitate pubtii
particlpatlon;

. AND WI{EREAS, the Ststut8 Law (Mlscellaneous Amendmsnts) (No. 2) Btll [National Assembly Bills No. 68
of2023] was read a Flrst Tlme on Wednesday, l5r Novamber.2023 and theroafte, refoned to the relevent
Departmontal Committms fil consldoEtlon and Eportlng to thE House;

1T lS NOTIFIED that tha Statute Law (Miscallanmus Amondments) (No. 2) Blll [Naflonal &sembly Btlls No.
.68of204)sponeredbytheLeadrofttoMarorltyPsrt%thaHonl(tmnllchung'wah,MGH,flpseeks

to make smendmonts to Edous statutes..lt ls ln ke8plng wlth thB practico of maklng varles amendmmts
thatdo mtmeritthopubllcatlon ofsoparate Ellls lnto ons Bill. The Blll @ntainsproposed amendmentstothe
followlnS statutes-

0) Ths O.ths sd Statutory DGleatlm Act (Crp. IsJ
Ihe Bill proposes to amend tha oaths and Statutory Declaratlons Act to prwido that a0 odvcatB who has
bBen sppolnted as a commissloner for oaths shall slgn the roll kept by the Chlel Reglstrar of tho Judlclary;
sndthat the ReSlstnrorOeputy Reglstrar ota superlorcourtor Eubordinate cou.t mayadmlnister an oath or
affimatlon ortaks an affidavlt or statutory drclaratlon under the Act.

(2J Ihe Advcates Aqt [C!p.16,
Tlp Eill propos the amaidmant oftho Advcates Act to pmvids that the Rqlstrar responslble for koplng
ths Roll of Adreatas shall be tho Chlef Rs8lstrar of tho Judtctary. Further, th6 Bil prcpo*s to amend th8
Act to pmvide that tho Councll ofthe Soclety m8y, with tha approval of the ChiefJustlce, maka rulos forthe
admlsslon of advocates.

[3) Iho ilotillos Publlc Act [Cap. tD
The Blll prcposes to amend the Notarles Public Act to provlde that tho Chlef Registrarofthe judiclary shall be
Esponslb,e for enDlling mtarles public ln the book kept forthat purposo: gran(ng new cerilfictes to newly
enrclled notaries public: snd remwlng from tha mll any person whme appolntment as a notary publlc has
b ked undsr th6 Act.

[ , -lvll Pmedurc Act [Cap.2l)
The Blll proposes to amend the Ctull Procedure Act to reduca the members nomlnat8d bytho Law S@lsty of
Ksnyato thresto lmprovedeclslon-maklngwithln thE RulesCommittse and reduc6thecct offacilitatinglts
wort.

[5) Ihc Publlc HolldaysAct (Cap. llOJ
Tho Bill proposes to amend ths Publlc Holldays Act to removo Ulomodunl Ooyas a public hollday.

(6J Tho Trctass [Psrpetual SuccesslonJ Act [C!p. 164l
Ihe Bill prcposes to amend theTrustms (Perpetual Successlon) Act to ompwer thB Registrar ofCompanles
torcgister trusts and lssuoofCertiflcatG of lnmrporation; process appllcations for lncorporation; prwdbe
theform ofanappllcation; kepand malntaln 6 reglstsc conduct $arches; and pr$cJlb€ R4ulailons.

m lho lndusklal Tralnln8 Act [Cap.23A
The Blll proposes to amend the lndustrial lralnln8 Act to harmonlzo the date fff rcmlttinS the tralninS levy
withthe periodwithln whlch PAYE ls Equkedto be remittedto the Kenya RevenueAuthorlty.

(8) Ihe Ireflic Act (Cap 4O3J
Ihe Eillpmpo*s toamaod the Traffic Act to lncorpoEte the u$ of ttrhrclogy ln ths manaSsmsnt of mlmr
tEtlic offercs and to enhance the maxlmum flno that may be lmposed for failum to att9nd court pursuant
to a mtlflcatlon; unauthorlzed removal of a notlflcatlon afflxsd on I motor vehlclo: snd fallurc to roport to a
policestation in relatlm to a defaed notlflcation.

ffi

02) Iha Publh tLEnce llmgmont Act eote (No. f 8 of 2OtZ)
Tho Bill propos to ammd tho Public Flnance Mana8ement,2olz to delgt€ an lnconslltenc1 ln the Act
mlatlng to the submlsslon of the laglslatlvo pmposl cmtainlnS revenue rsisln8 measures for ihe nauonal
Swernmont. Strtion 39A of the Act almady *hausilvaly poldes fr tha manns of tho lntroductioo,
mnslderatlon and passage oftha legislatlve proporl.

(l3J lhe Unlvesltler Act, 2012 (No. 42 of 2Of2)
rhe Bill pmpo*s to amend the universltles Act, 2012 to pmvlde for tho dslanUon oftrhnlcal uotrcBlUes
under sctlon 25[) of th€ Act ln rsspect of publlc lnstlhrtions that am or w milond polytmhnle and
pos*ss tho facllitlss and human rosourco nscessary to op€Ets rs ! tmhnlcal uniw6lty. lt furthor proposos to
rmmd section 560J of tha Act to cquic th€ B@rd of tho Kenya Untwtrltim 8rd Collegs! Ccntraiplioment
Servlcetoplae both privat€ly sponsrcdsndgwernmentsponoredstudonts ln unhmlilcand mlleges.

(l{) The Omce of theAttomey-Genonl Act,2OI2 [No.49 ot 20f2l
The Blll proposes to amend the Office of the Attorney-Genaral Act, 2Ol2 to remm lrcnsistonclos ln th6
operatlonalfiammrt of tho omco of the Attorney-General ln llm wlth Artlclo 156 of the Constltuuon that
astEblishes the 0ffice oftheAttornoy GenBral as an lndependmt office.

(ls)IhoClvll AvlatlmAcl2Ol3 [No.2Iof 2Ol3)
The Bill proprc*s to amend the CMI Aviatlon Act, 2013. to lnclude avlation lntormation clrculars in the
definltlon of'publicatlon'; and to lncrease the perlod wlthinwhlch the Oketor-General ls requlred tosubmit
an annual report to wlthin slx months after ths end ofthe financlal yean

(l6J The Value Added Tu Act, 2Ol3 [No. 35 of 2Ol3J
Tha Bill proposes to amend the Valus Added Tax Act,2Ol3 to rerlasslfy the supply ofgas meters undor tarlff
number0028.l0.00 andthe supplyofdenaturedethanol undertarlffn0mb€r2aO72O.lb8s uempt aod zere
ratcd. resprctlvely.

(lA Ths Prlvatlzatlon Act, 2023 [No, lt of 2023)
Th€ Bill prcposs to ameod the Prtuatizatlon Act, 2023 to delets the propaEtion of ! lonS-term dlrestiture
sequene plan as a role of tho Prlvati$tlon Authorlty. Thls cures an lnBnsistency bohfloen the rcle of the
Authority and the Cabln€t Socretary.

REPUBLIC OF KEiIYA
THE IIATIOT{AL ASSEMBTY

THTRTEENTH PARUAMEilT-SEC!!{D SESSTON [2023]

tN THE MATTER OF ARTTCLE ll8 (U[bl OF THE CONSflTUnON
AND

lN THE MATTER OF CONSIDERATION BYTHE NATIONAL ASSEMBTY OFTHE STATUTE tAWIMISGEILANEOUS AMENDMENTSJ [No.2J Btrt INATIONAI
ASSEMBTY B|U-S N0. 68 OF 2023)

NOW THEREFONEI
Cle*ofthe Natlonal
conslderation bythe
below-

In compliance wlth Artlcle ll8fllfb) of the Constltutlon and Standtng Order 127(3), the
Assembly hereby Invltss the publlc and stakeholdmto submitmemoranda on ths Bill for
r8spectlve oepartoental Committees ofth6 Natlonal Assembly sat out ln ths *hedule

(9) Ite Sarual Orenes Act,2OO6 (No.3 ol20O6J
Ihe Eill proposes to amend ths Sexual Offences Act, 2006, to replaco thB ReSisksr ofthe High Court wlth the
Chief Regiskar of the ludiclary as th6 custodlan of the rBsister of convlcted sexual ofiendem.

[0Jfhe Employment Act,2OO7 g{o. lt of Z0O7)
Ihe Bill proposes to smend the Employment Act, 2007. to oxempt the Natidnal lntelligence Service from the
appllcatlon of the Act ln the same manneras other national security oBans.

' (llJThe Veterlnary Surg6ons and VstErlnary Paraprolesslonals Ast,zotl [No.29 ot 2OlI,
The Blll prcposes to amend the VeterlnarySurgons and Veterinary ParaprofessionalsAct,20ll to make mlnor
orrections to the provlslons rclatlng to the detlnlt lon of 'ontmol', 'on lmol Esource lndtstry'.'onnuol llunse',
'pdwte pmctice', 'Nglster' and'veteilnaty mediclne' a nd gra m mailcal e;rors ln other provlslons of the Ac t.

Coples ofthe Bllls aEavalloble at ths NationalAsssmblyTableoffice, Maln PsrltamentButldlnss sndon
ww.oarllammt.qo.ko/thmatlonal-assombly/hous-buslnoss/tlfls.

Tie memoranda .may be lomarded to ths CIB* of the Natloml Asrmbly, p.O, Box 4!B4Z-Oo|DO,
Nalrcbl; hand-deliwred tothe Olllcs of tIE Clark, Maln ParXament Eulldlngr,t.aimbl;oremailed toma6
FldlAmg11;,getk? to be receiwd on or before Frlday,ln Oeembs.2023 at-5.00 p.m

s.N'OR@E
CI-ERK OF THE TIATIOI{AL ASSEMELY

27 Nowmbet2023

ThB oath and Statutory Decl0ratlons Act (Csp,ls]
T.he Trusteos (Perpotual Successlon) Act (Cap. 164)
Ihe Advoetes Act (Cep. l6J

4. The Notarl6 Public Ast(Cap. la
5. TheCtull Procedure Act (C6p. 2lJ
8. Ihe Serual Offerces Act, 2006 (No. 3 of 2006)
7. The Otf lcs of tlE Attorney-Gensral Act, Z0l2 [No. 49 o, 2012]

LrSal Affakst.
2-
3.

l. The Public Finance Msna8ementAct, 2012(No.'18 ot2012)
L The Value Addsd Tax Act,2013 [No. 35 of 2013)
t. The PrlvatlzatlonAcl, m23Oo.ll of 20231 lnnance

and Natlonol PlannlnS

end lnfmstructure
lronsrrt

l. TheTrafficAct[Cap.403]
L Th€ Clvil Avlatlon Act, 2013 [No. 2l of 2013)

lAdmlnlstmttoo lnd toternal SrcuiiwPublic HolldaF Act [Cao. n0)
lndustrlalTrslnlngAct(Cgp.237) l-t.t lt 0 1,,: tl lTrado.lndustryandCmperatlws

Ihs Employmant Act,2007 [No. ll of200ZJ l[abour

tNo.lHEalthIhe Veterlnary Surgmn3 and Vsterlnary Pa6ptofesslonals Act, 20ll
?9 ofeollJ
fha t niversltleslct,2012 (No.12of 2012J lEducatlon
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT- SECOND SESSION [2023)

lFl THE MATTER OF ARTICTE tlS [t)tb] oF THE CONSTITUTION - --
A}ID

!N T}IE MATTER OF CONISIDERATION BY THE NATIONAL ASSEMBLY OF THE STATUTE LAW

tuiCii-iranrsous ausuoMENTSJ [No.2J BrLL [NAnoNAL ASSEMELY BILLs No.68 oF 2o23J

;'

wHEREAS, Article ll80J (bJ of tho constitutlon requlres Parllament lo facllitate public partlclpotion 
_srd

f"*fr"6"ii"itr" t"Cli'lattve and other bustness of Pirliament and lts Commlttem 8nd Standlng 0rder 127(3)

;iil;i;ii;;;iA;;biy Standtng orde(s ,€qutres Housa Committees considerlng Bills to facllitate publlc

partlclpatlon;

AID wHEREAS, the statute Law (Miscellaneous Amendments] (No.2J Bill [Natlonal Assembly Bllls No 68

li'ioillriir'i"iJ" rrrt iime on ivedn."day, I5'r November,2b23 and lhereafter referrod to ths televant

Dopartmental Commlttees for conslderation 8nd reportlnS to the Houso;

tTlsNoTlFlEDthatthestatutoLaw IMiscellan@us Amondments) (No.2) Bill (NatlonalAssemblyEills No.68

;? b;i;;;;";;; d.;ir,uGua"t oritu u"lorttv Partv, the Ho;. rlmanl lchuns'wah' MGH! llP soeks to

;;;;;;il;;t.t;'rariowstitutes ltIstnieopingwit'hthepractlceofmaklngvarlousamendmentslhatdo
;;il;;iiih;;il[;iton oi separate allls tnto one Btll-. The Eillcontalns proposed amondmenls to ths followlng

statutes-
(UThooathsandstolutoryDoclnratlonsAct[caP.l5]

ThoEillp.oposestoamendth60athsandStatutoryDtrlalatlonsActloprNldethatsnadvocatewhohasbeen
io*-intlalr" *r.i"stonerlorosths shall stBnthoroll tept bythe Chlef Reglstrarot therudiclary;8nd thatlhe

ifiiriirr r-orprtv n"8lstra, of a superlor court or subordinate court may administer an oath or offima(on or

tak; an sfridavlt orstatutory decla.atlon undel ths Act.

(2)Ihe Adrccate3 Act (CaP. 16)

Ih6 BIll Dromses the omendmont of the Adv@ates Act to provlde that tho ReSistrar responslble Ior keeplng

if,, nrii [ifar"i"trr.f'all be the Chtef Regtstrar of tho ludlclary. Furthcr. the Bill prcposesto amerd thsAct to

pio"rA" tf,"t ttr" C**tl ofthe soctsty may, wlth the approval of the Chlef lustice, make rules for the admlssion

of adrccates,

(3J The Notado3 Publlc Act tCsP. l4
The Btll oro@s6 to smend the Notarlos Publlc Act to provlde that the chief ReSisttar of the judlciary shall be

,;;;;il;'i";;lile not"rro prbllc rn tf,e book kept for that pu,pose; Erantlng new cortiflcateslo n€wly

*51iJ"rtiir"" pirrlii"nJ *.*lne f,o- tt e roll any porson whoso appolntm€nt as a notarypubllc has b€en

-ryoked uodertheAct,

Ths Clvil Pmcsdure Act [CaP.2U

Blil oromsos to amend the clvll Proceduro Act to ,educe lhe membels nomlnated by the Lsw s@lety of

x";iJiil;i; L"prde dEtston-making wlthln the Rules commlttee and reduce the cost of facilitatlns lts

worl.

[5) f he Publlc Holldays Act [Cap. llOJ

The Bill proposes to amend the Public Holldays Act to temovc Utqmodunfooyas a Publlc holiday'

[6) The Trustos3 (Pe.pstual Sueesslon) Acf [Cop. 164,

ThoBlllproposostoamendtheTrustees(PerpetualsUcc€sslon)Actto.empowertheResistlaro'companieSto
,"ilt"ii,u'ttr 

"na 
ft.ue of Certlficates of lncorporation: pr*sss applications for lncorporation: pre$ribe tho

ioi, oi"n 
"ppft"tro^: 

keepind malntaio a reSlster: conduct searches; and prescrlbo Regulatlons'

(a Tho lnduslrlalfrafnlng Act (Cap.237)

Ths Eill oromses lo amend the lndustrlat Tralnlng Act to harmonlze the date for remlttln8 the tlalnlnB levY wlth

the perl;dwlthln whlch PAYE lsroqulred to boremltted tolhs Kenya RevonueAuthotlty

[8rIhoT6flic Act (CaP. 4O3]

The Blll propo*s to amsnd the Tlaffic Act to incorporato lhe use of technology ln the managemcnt o' mlnor

ir"fti" of;"n'crs 
"nO 

to enhanco the maximum rina that may be lmposed torfallure to sttend court putsuant to

;;;r,iil;d;;;;rilized remryat of a notificailon effixed on a motor vehtcte; 8nd failure to reporr to a polico

statlonlnrelatlontoad€faced notiflcatlon.

[gJ Tho Sexunl otfences Act,2006 [No.3 of2006)

The Btll oroooses to amnd lhe sexual olfonc6 Act, 2006, to replace thg ReSlstEr of the HiSh cou.t with tho

i-f,Liieiis[rai of tfre fudictary 8s the custodtan ofihe re'lster ofconvicted sexual offondsrs.

tto)ThsEmptoymentAct.20oT(No.llof 2Oo4

TheBillproposostosmendthoEmploYmentAct,2ooztoexempttheNationallntellisencaseNlcefromlhe
apptr."tionlttttrltt rn the same manneras other natlonal securityorgans'

(tl)Tho VoterlnstySurBeon3 rnd Veterlnary PaEprofeaslonals Act,2oll (No' 29 of 2oll)

ThoBillp.oposestoamendthevsterlnarysurseonsandvsterlnajy.ParaprofesslonalsAct.20lltomakemlnor

"oir*iiJ"ri" 
G p."tstons relattng to tire deJinltion of tnlmol','onlmol resource lndustry','onnuolliense',

:rlii eiiit*i:"Otster. and)eieilnory medirlne'and Srammatlcal errors ln other provlslons of the Act.

02)Thc Publlc flnanco ManaSemrnt Act' 2012 [No' 18 of 2012]

Ths Bill ptopGes to smend the tbbllc Finance Managemeot, zolato delets an inconslstoncy ln ths Act r0latlnS

ioifr" s,lu.isron of the legislatlve proposalcontaining rwenue ralslng measuresfor tho natlonalSmmment'

i.iii."-igl "iit'. 
e;t alr-eady exhauittvely provldes for tho manner of the lntmduction. conslde.atlon snd

passage of the leSlslative proposal'

(13) The Unlve6lties Act 2Ol2 (No.42 of 2ol2l

The Bilt proposes to amBnd the unlwFlties Act, 2ol2 to pfwide for the declarauon of tmhnical unlveGlties

under s*ilon 25[) oftheAct ln respstof public lnstltutlonslhat Ere or were natlonal polytechnlcs and possess

the facllltle and human resourcs necessary to operats as a technlcal unfuerslty. lt further proposes to amend

srcilon 56(l) oftheAct to roqulmtheBoard ofthe Kenya t nlversltlesand CollegesCentral PlacementSeflks to

placeboth pilvatelysponrred and gwernment sponsored student!inunlveritlr andolleges'

041 Ths Offlceoftho Attorney-Gsncnl Act' 2012 (Nc 49 of2Ol2J

The Blll proposes to amerd tho offlce of the AttornapGeneral Act, 2Ol2 to remo@ lnconslstercies ln th6

oferatiorial iramwort of the Ot{lco of tho Attorney-Gon€ral ln lino wlth Artlcle 155 of tho Constltution thst

e;tabtlshes the Oflice ofthe Attorney GeneEl as an lndependent oflice

0SJTheclvll AvlatlonAct,2013 (No' 2l ol 2Ol3J

Tho Bill prcposes toameod tho Civll Avlatlon Act,2013, to lncludeaviatlon inrormatloncirculars ln thedefinltlon

or:rutii"uilon': ana to lncreaso the perlod wlthin whtch the DkectotrGeneral ls lequked to submlt an annusl

report lowithin sixmonths afterthe end ofthe flnanclalyear.

(16) Ths Valus Added Tax Act,2ol3 (No.35 of eOI3)

The Eill proposes to amend tho Valus Added Tax Act. 2ol3 to rFclasslfy tho upply of gas met86 under tarifl

number'gOiB.lO.OO and the supply of denatured ethanol under tariff numb€r 2207.20.00 8s exompt ard ze.e

rated. tespetively,

(l4ThEP.lvatlatlonAct,2023([o.llot2023)
The Bill proposes to Bmend the Prlvatlzatlon Act.2023 to delete the preparatlon of s long-torm divestiture

,.1r.n". pion 
". 

a role of tho p.hatlsation Autho,ity. Thls cures an lncoNlstercy betwoon the role oI the

Authorlty and the gabinst Secreta.y.

NOW THEREFORE, tn compllancs wlth Article ll8(lxb] of the constltutlon and standlng order 127(3). tho

cl"rk ofth, N"ttonil lssemLf hereby lnvites the publlc and stakeholdorsto submlt memoranda on the Blll for

conslderaflon by the respetive Departmental committees of ths Natlonal Assembly set out ln the scheduls

bdw-

F

E

.i

l. TtE Oattu .nd StatutorY O€claotions Act (Crp. 15)

a Th. T.usteca [P6tpotu.l Su@e$lon) Act [Cap. 164)

3. Ih6MvertosAct(Csp.16)

4. Th.NotatlcsPubllcAct[CaP l,
5. ThoCtullPr@eduoAct[CaP.2ll

6. ThoSqo6lotfEnc*Act,2006[No.3of 2006]

7, The Oflle of ths AttornrY-Gororal Act,2012 [N0.49 of 2Ol2)

,ustlc!.nd Legal Aflaks

L Th6 PubllctinancoMana8montAct,2012(No.l8of 2012J

?- Th6v.lueAddedIuAct,2Ol3(No.35of 2013)

3. Iho Prilltl.atlon Act,2023 [No. ll ol 2023)

f lnmco snd Natlonal Plannlng

l. IhoTrafilcAct(Cap.403)

2. ThcCMlAvlatlooAct,2Ol3[No.aof 2013)

Transfft Bnd lof rasttft turo

Tho Public tlolidays Act (C€p. Il0) Admlnlstratlon rnd lntc,dl S@{ltY

Tho lnduitdal TrclnlnSAct [Cap,23A l-il L,r;,, , Trade. lndustry and C@polatlves

Ihc Emptoymnt 4ct,2007 [No. ll of2004 Iab@r

Th6Vetsrlilry SuGMt.nd VotdinaryParap.ofesslff.l3 Act.20ll [No 29 of 2oll) H6allh

Ths UnlveBltlos tut, ml2 (No.42 ol2'l2l Iducatlon

coptes of the Eills are avallable at lhe National Assembly Tablo 0ffica, Maln Parllament Buildings and on6gy4

Wtllan!{nl,Wk/-thgdJalLotaLJ,r!.tnuy/fu:tp:fu th*rtMlb".

The memoranda mav bo forwarded to the clerkof tho National Arsembly. P.o. Box 41842-ooloo,_tlalrcbli
h;;,i;;ii";Ai;i# otriieoithJctsrt,uatoPa.llament Bulldlnss.Nal.oblioremailedtog!!l@!gd!gEg&
gqlg to be rrcelwd on or beforeFrlday, l" oec€mber,20e3 at 5.oo p'm'

s.ll,oR0GE
aLqE[-SEl[ENAiIl9lA! ASSEUEU

2zr Noyembelao?3

T

''iiti',';i:11;;1!t11";4,1firi1.'i!1+1;iigii;1.i?fily!;1:sra1ll/iUicr:l:lriil'Liiia:iritl
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Annexure 3: Written Submissions from varlous
stakeholders



KLRC
Kt NY,t L,r\t t{EroRxI c0lti\ilssto.\

December 4,2023

REVIEW OF THE STATUTE LAW (MTSCELLANEOUS AMENDMENT) B[LL,2023

(a) Comment on the Proposed Amendment to the Industrial Training Act (Cap 237)

The Bill proposes to amend the Act to align the date for remitting the training levy to the ninth
day of each month. This change aims to align it with the timeline for remitting PAYE to the

Kenya Revenue Authority.

The Commission endorses this proposed amendment, recognizing its intention to simplifu the

levy's administration and resolve inconsistencies with existing tax law filing dates.

(b) Comment on the Proposed Amendment to the Employment Act (No. ll of 2007).

The Bill intends to amend the Employment Act, 2007, to exempt the National Intelligence
Service (NIS) from the Act's provisions, similar to other security organs.

The Commission endorses this proposed amendment, particularly considering that the NIS was

established as a security organ after the enactment of the Employment Act.

(c) Comment on the Proposed Amendments to the National Employment Authority
Act,2016

The Bill seeks to amend the National Employment Authority Act, 2016, to rectify
inconsistencies and errors within the Act.

The Commission had reviewed the proposed changes and notes they are consistent with the

principal Act and contribute to legislative clarity and precision.
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COTU(K) MEMORANDUM ON THE AMENDMENT TH E NATIONAL EMPLOYMENT AUTHORIW

ACT NO. 3 0F 2016

PRESENTED TO

THE NATIONAL ASSEMBLY

AND SUBMITTED TO

THE CLERK OF THE NATIONAT ASSEMBLY

ON

rorx pgyg1v1BER,2023

SUBMIfiED BY:

CENTRAL ORGANTZATTON OF TRADE UNTONS (KENYA)

SOLIDARIW BU!tDING

DIGO ROAD

P.O BOX 1300 CODE 00200

NAIROBI - KENYA

TELEPHON Ez +254-2O-23833681 67 6L375 I 7

info@cotu-kenya.org

PROPOSAT

lnclusion of Central Organization of Trade Unions (Kenya) in the Board of the National
Employment Authority to reflect tripartism.

1. INTRODUCTION

The Central Organization of Trade Unions (Kenya) under the ILO Convention no. 144 is bases its

operations on the principle of tripartism; (dialogue and cooperation between government,

employers, and workers in the formulation of standards and policies dealing with labour matters).

lnternational labour standards are created and supervised through a tripartite structure. The tripartite

approach to adopting standards ensures that they have broad support from all ILO constituents.

Tripartism with regard to ILO standards is important at the national level and its through regular
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a

tripartite consultations that the government can ensure that ILO standards are formulated, applied

and supervised with the participation of employers and workers.

ILO standards on tripartite consultation set forth the framework for effective national tripartite

consultations. Such consultations can ensure greater cooperation among the social partners and

stronger awareness and participation in matters relating to international labour standards, and can

lead to better governance and a greater culture of social dialogue on wider social and economic issues.

2. ISSUES !N THE BILL

The Bill should seek to amend the National Employment Authority Act, 2016 to cure inconsistencies

and gaps in the Act and align it with national laws governing matters of Employment with respect to

the critical role of social partners. Kenya is a signatory to lnternational Labour standards; ILO C 144

(Tripartite Consultations) in force since 6th June, 1990; ILO C 081 (Labour lnspection Convention) in

force since 13th January,7964; ILO C OO2 (Unemployment Convention) in force since 13th January,

L964.

PART II - ESTABLISHMENT AND COMPOSITION OF THE AUTHORIW

2.L

2.2

2.3

CTAUSE 10 The Board of the Authority

Clause 10 (1) Composition of the board of the Authority

Clause 10 (h) a person appointed by the Cabinet Secretary from the largest representative

association of employers;

Observation: The composition of the Board does not reflect tripartism. Most representative

Federation of Trade unions has been excluded from the composition of this board; relative to

discrimination and a violation of ILO Convention 111 which is a Fundamental Convention to which

Kenya is a signatory and has remained in force since 7'h May, 2001.

The Employers representatives form part of the board of The National Employment Authority;

whereas representatives of workers have been deliberately excluded.

Proposal: Two (2) persons nominated by the Central Organization of Trade Unions (Kenya).

CONCLUSION
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COTU(K) has considered the above Clauses acknowledging that Employment matters require

consultative dialogue with the social partners (Workers, Employers and Government) on all

matters of Labour and Employment. With relent amendments COTU-K shall be part of the

Composition of the board of The National Employment Authority as a requirement by the

international labour standards and nationalstatues. We threfore belief that our proposals will be

taken into account as we take a deliberate and meaningful enactment of the National

Employment Authority Act, 2016

Dr. Francis Atwoli, NOM (DZA), CBS, EBS, MBS

SECRETARY GENERAT



Otrr Ref; W CL/ 0l 2 / 2023 / HS / LO

27s November 2023

The Clcrk of the National Asscmbly,

OfIice of the Clerk,

Main Parliament Building,

Nairobi.

Dcar Sir,

Submission of Memoranda
The Statute Law (Miscellaneous Amendments) (No. 2) Bilt,
National Assembly Bill No.58 of 2O23

We are writing in response to your invitation for public participation and submission of memoranda,

as outlincd in your advcrtiscmcnt in the print media on Novembcr 22,2023. Wc apprcciate thc

oPPortunity to contribute our perspective with regards to the below mentioned provisions and

proviclc additional rccommcnclations with regards to various legislation rclcvant to thc Acts to be

amended.

Specifically, we:

I . Support tlc amcndmcnt to thc Industrial Training Act to harmonizc thc rcmittancc datcs for
the training levy with the period within which PAYE is required to be remitted to the Kenya

Rcvcuuc Authority (KRA). With rcgards to strcamlining employce deductions and providing
seamless deduction and accounting o[ the same, we also propose that tlre Bill make provision
lbr amcndmcnt of lcgislation to includc Allordablc Housing Lcvy as a tax dcductible.

2 . Support amendrnent of the Public Finance Management Act, 20 I 2 (No I 8 ol 2012) , deleting

scctions 40 (3) and (4). Wc further proposc an amendment to thc Act to havc East African

Cornmunity (EAC) tariff measures tabled before parliament lor approval beflore they are

prcscnted at the EAC regional lcvcl.
3. Endorse the proposed amendmenls of reclassification of the Supply of Gas Meters under tariff

Numbcr 9028.10.00 as exempt undcr the Value Added Tax Act (VAT), 2013 (No 35 of
20 I 3).

+. Rccommcnd thc rcclassification of the Supply of Denaturcd Ethanol undcr thc Valuc Addcd
Tax Act (VAT), 2013 (No 35 of 2013), under TadffNumber 2207.20.O0 as zcro-rated to
be onl), on locally manufactured edranol to support the local sugar millers vvho have ethanol

distillcries and arc affectcd by unfair imports.



Hereafter, please find our business case detailing the rationale behind our support for these proposed

amendn-rcnts.

Harmonization of Remittance of the Training Levy with the period within which PAYE

is remitted to Kenya Revenue Authority

We endorse the proposal lor the hannonization ol the remittance period for the Training Levy with

the tinreline f<rr PAYE submission to the Kenya Revenue Authority. This amendment not only

simplifies thc proccss of statutory <lc<luctions flor cmploycrs but also consolitlatcs thc subnrission

timclinc, rcducing thc ovcrall compliancc costs. Furthcrmorc, it strcamlincs cnlbrccmcnt proccdurcs

for government entities invoh'ed in the submission and Pafment Processes.

While acknowledging the positive steps taken to enhance compliance, concerns arise regarding the

Aff<rrdable Housing Levy, the recently introduced statutory deduction, and its tax treatment. We

raisc this conccrn hcre as thc clecluction is also submitted an<l paid within thc PAYE cyclc. Notably,

the legislation is silent on whether employers' contributions to this levy will be considered an

allorvablc dcduction for Incomc Tax computation, givcn its status as an employcc bcnclit. Givcn thc

absence of explicit guidance on the same, whether the employee is taxed as a benefit or vvhether the

taxation is on thc cmploycr, many companics scck lcgal clarity to pre vcnt non-compliancc an<l cnsurc

accurate accor,rnting practices before thc next budget cycle. This is considering that observar.rce u'ith

tax provision will rcquirc accuratc paymcnt o[balancc of taxcs and subrnission o[rcturns hcfbrc thc

next budget cycle. Consequently, $'e propose that the levy be recognized as an allou'able expense fbr

improved clarity and cornpliancc in the tax treatment o[t]ris contribution.

Public Finance Management Act
The proposed amendment to the Public Finance Managenrent Act, specifically targeting the removal

of scctions 40(3) and 40(4), is a wclcomcd move as it marks a pivotal stcp toward enhancing thc

efficiency o[the legislative process concerning the introduction oflthe ffnance bill belore parliarnent.

Thc elimination o[ thcsc scctions signals a commitmcnt to streamlining statutory framcworks,

thereby facilitating a more straightlorward and accessible approach to linancial legislation. By

simplifying thc proccss, thcsc amcndmcnts rlemonstrate a kecn understancling of thc ncctl for clarity

and precision in the governance o[public finances.

However, amidst this positive momentum, it is imperative to ad<lress a critical and glaring omission

that rcverbcratcs u'ithin thc very lbundations o[' legislative dralting in Kcnya. To dclvc into this

matter, a closer exarnination of Articles 94 ancl 210 of the Constitution olKenya is indispensable.

The aforementioned provisions emphasize and define thc role of parliament and imbrles it rvith the

power to impose taxes. Needless to say, these constitutional provisions underscore the paramount

role of Parliament in tlre formulation of laws that directly impact thc lives of Kenyan citizens. The
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doctrine of separation o[por,r'ers, a cornerstone of constitutional governance, as.signs Parliament the

cxclusivc rcsponsibility of introducing laws that shape thc lcgal landscape r.r'ithin thc country.

Thc doctrine o1' scparation ol' powcrs is a fbundational principle in political philosophy and

constitutional governance, advocating for the division of governmental authority among distinct
lrranches to Prcvent thc concetrtration of powcr in any singlc entity. Typically structurcd as an

arrangement involving tlre executive, legislative, ancl ludicial branches, this cloctrine establishes a

system of checks and balances. The executive branch is responsible for implementing and enforcing
lau's, thc lcgislativc branch lor lawmaking, and thc ju<licial branch flor intcrprcting and cnsuring thc

constitutionality of laws. By distributing polvers and functions across thcsc branchcs, thc doctrinc
seeks to safleguard against potential abuses ofpower, promote accountability, ancl preserve inclividual

liccdoms rvithin democratic systcms.

Yet, a disconcerting deviation from this principle emerges at the East African Conrmunity (EAC)
rcgional lcvcl. The EAC, a collaborative platform ancl customs union comprising o[a numbcr East

African nations, currently operates without parliamentary oversight in the a;tproval and tabling of
'stay o[ applications' that arc unique to a specilic partncr state such as Kenya. Thcsc applications,

which temporarily suspend tariffnreasures, circumvent the crucial scrutiny of the Kenyan Parliament.

This dcviation raiscs funclamcntal conccrns about thc adhcrcnce to the doctrine of separation of

Powers and dre protection of Kenya's legislative autonomy within the broader regional context.

h light of these observations, it is incumbent upon us to propose a critical amendment to the bill.
This proposcd arncndmcnt advocates for a robust safcguard to cnsure that tariff mcasurcs unique to
Kenya undergo thorouglr parliamentary scnrtiny before their presentation at the EAC regional level.

This strategic addition secks not only to fortify the integrity of thc lcgislativc proccss l>ut also to
saf'eguard Kenya's sovereign interests rvithin the collaborative frarnework of the EAC. By asserting

parliamcntary aut}ority over mattcrs that impact thc nation's cconomic landscapc, tlis amcndment
aims to strike a balar-rce betlveen regional cooperation and the preservation of Kenya's autonomy in

legislativc dccision-making.

Reclassification oflStrpply of Gas Meters under tariffNumber 9028.10.00 as exempt

Overviev' oJ Cooking Fuel ancl Amendments in the Finance Act 2023:

In Kcuya, houscholds utilizc a rangc ofenergy alternativcs to liquclicd petrolcum gas (LPG) bascd on

lactors such as location, affordability, and cultural practices. In mral areas, biogas derived frorn
organic waste serves as a renewable and environmentally friendly c<loking fuel. Urban regions with
reliable electricity access see the use o[electric stoves, while charcoal rernains a prevalent option in

areas where LPG is less accessible. Traditional firevvood is c<lmmonly used in rural settings, and solar

cookcrs off'cr a sustainablc solution in sun-rich rcgions. Thc <lcclinc ofkcrosene usage rcflects safety

a
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concerns, and the overall energy landscape in Kenya is shaped by a dynamic interplay of economic,

cultural, and cnvironmental factors, as wcll as go\fcrnmcnt policies promoting clcancr and morc

sustainable cooking technologies.

The prevalent use of traditional cookstoves, poses severe healdr risks and environmental threats.

Smoke from thcsc stovcs causcs approximatcly 4 million prcmature deaths globally each ycar, with

2l ,650 deaths reported annually in Kenya. Women and young children are disproportionately

affecte<I, and the reliance on solid fuels contributes to chronic illnesses aud environmental

<legradation.

In a commendable elfort to address these challenges, the government introduced zero-rating of Value

Addcd Tax (VAT) on LPG Gas, cllcctive July l, 2023. This initiativc aimed to makc clcancr cncrgy

alternatives rnore affordable and accessible.

Challenges with Smart Meters and VAT:

However, a critical challenge has emerged in the form of smart meters (HS Code: 9028.10.00), an

csscntial componcnt in the supply chain. Whilc thcsc smart metcrs play a pivotal rolc in facilitating

clean, convenient cooking experiences, their importation incurs a standard VAT rate of 15o/o, creating

financial burdcns for cornpanics opcrating in thc LPG sector.

Smart Meter BeneJits:

Smart meters play a pivotal role in optimizing the distribution and utilization of Liquefied Petroleum

Gas (LPG), offcring a plcthora ofbenefits that enhance safcty, c(ficicncy, and ovcrall convenicncc.

Firstly, smart rneters flacilitate accurate monitoring and billlng by providing real-time insights into

LPG consumption, climinating thc necrl for estimatcd bills ancl cnsuring customers are billccl basc<l

on actual usage. Additionally, the capability lor remote monitoring allows suppliers and consurners

t<-r efficicntly track gas lcvcls without physical inspcctions, tlercby strcamlining opcrations and

reducing the reliance on manual meter readings. This protects both consumer and supplier rights.

Furthermore, smart meters come equipped with sensors for leak detection, automatically shutting

offgas supply in thc cvent of a lcak to minimizc the risk of accidcnts ancl bolstcr safety. Thc mctcrs

also sen'e as salety alerts systems, notifying users ofconcerns such as low gas levels or potential leaks,

cnabling timely intcrvcntion. Advanccd sccurity featurcs in smart mcters reducc susccptibility tt-r

tampering, mitigating the risk of unauthorizecl access, theflt, or misuse. For suppliers, these meters

contribute to enhanced ellicicncy in the supply chain by streamlining inventory management and

distribution through real-time data on gas levels and demand, ultirnately reducing operational costs

and minimizing the likelihood of shortages or overstock.

Bey<.rnd nperational benefits, smart meters empower consllmers by providing insights into usage

pattctns, cnabling inlbrmcd dccisions about consumption habits. Supporting various paymcnt
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methods, including online pal.rnents and mobile apps, these meters offer convenient pafment options
for uscrs, facilitating casicr managemcnt o[gas cxpenscs. Moreovcr, by cnabling prccisc monitoring
an<l control o[ LPG usage, smart Ineters contribute to environmental sustainability by potentially
rcducing emissions and promoting a smaller carbon fbotprint. Additionally, whcn intcgrated into
energy management systems, smart meters enable users to track and optirnize overall energy usage,

lbstering cncrgy eflicicncy and aligning rvith broader environmental goals.

Finoncial lnplications and the lVay Forward:

This <liscrcpancy in VAT ratcs has rcsultccl in cash flow constraints, posing a scvcrc thrcat to thc

cxistcncc ol'companics in thc LPG scctor. Thc unccrtainty regarding thc rcimburscmcnt timcfiamc
for VAT credits, coupled with current revenue restrictions at the Government Trea.sury, intensifies

thc challcngcs lhccd by thcsc companics.

To ensure dre viability of companies providing this essential commodity, u,e str<;ngly advocate for
thc VAT cxcmption o[ srnart mctcrs. This cxcmption is crucial in allcviating financial burdcns on

these companies, providing liquidity during the importation of smart meters. Aligned with the

govcrnmcnt's comtnitmcnt to expanding acccss to clcan cncrgy, this cxcnrption would contributc

significantly to realizing this ambitious goal. Moreover, the proposed amendment holds particular
importancc for rural arcas, cspecially in improving access to Liqueficd Pctroleum Gas (LPG), as smart

meters offer a more accessible option for purchasing smaller quantities. Representing a pivotal step

tos,arrls inclusivity an<l afforclability in rural communitics, this flcxibility allows consumcrs to align

their LPG purchases with budgetary constraints, eliminating the need to buy entire gas cylinders,
which may bc cconomically irnpractical for many houscholcls.

Conscqucntly, thc amcnclment acts as a catalyst lor economic cmpowcrmcnt in rural arcas, cnabling

a transition to cleaner ancl more efficient cooking methods without imposing a substantial upfront
cost. This shift not only cncourages thc adoption of LPG but also aligns with broadcr sustainability

goals by promoting tlre use ol cleaner fuels, thereby contributing to improved health outcomes and

cnvironmcntal conscrvation in rural regions. In summary, thc passing of dtis amcndment not only
facilitates financial inclusivity but also generates positive socio-economic and environmental impacts

lor rural arcas. It syrnbolizcs a significant stride towards a morc cquitablc cncrgy landscape, wherc

cleaner cooking alternatives become accessible to a broader dernographic, thereby fostering the

ovcrall rvcll-bcing and progrcss of rural communitics.

Reclassification of Supply of Denatured Ethanol under TariffNumber 2207.20.00 as

zero rated

The Kenya Kwanza government has undertaken extensive efforts to rejuvenate the sugar sector, with
implications reaching beyond sugar production to ot}er industrics along the value chain dependant

on thc by-proclucts o[sugar. Molasscs, accounting for thc largcst pcrccntagc ofby-proclucts, scrvcs

.u cstrtrinistcrcorrsrrltirrg.cortr



as a crucial ra\ry material for ethanol production, a versatile substance utilized across various industries

in thc country. Scvcral Kenyan sugar flactorics havc stratcgically divcrsificd into ct]ranol production,

not only as an additional revenue stream but also to enhance the overall profttability of their

opcrations. This symbiotic rclationship betwecn the edlanol and sugar sectors has yicldcd positivc

outcomes, creating additional employment opportunities and contributing significantly to the

cconomic wcll-bcing ol' Kcnyans.

However, this interdependence also exposes both sectors to shared challenges. Challenges vvithin the

sugar industr), such as a <liminishcd molasscs supply, havc dircct rcpcrcussions on thc cthanol sector.

Convcrsely, obstaclcs widrin the ethanol industry raise uncertaintics about thc sugar industry's ability

to diversify and fortify its income sustainably.

Despite the ban on nrolasses exports, illegal smuggling persists, depleting the country o[this critical

raw material and resrrlting in tax evasion. The ensuing local shortage has had a profound impact on

cthanol pro<luction by local distillers. Furthermore, local manufacturers face unfiair cornpctition flr'orn

imported ethanol due to practical and viable alternatives for industries relying on ethanol tbr

rnanuflacturing.

Thc tax rcgimc, cspccially in rclation to thc pro<luction ancl supply o[clcnaturcd cthanol, undcrwcnt

significant changes u'ith the enactment of the Finance Act 2023. Prior to these changes, the reginre

provirlcd local manuflacturcrs *'ith a somewhat favourable environmcnt, offcring a compctitivc

advantage over importers of similar products. However, dre recent provisions, while vn'ell-

intentionccl to safcguard local manufacturcrs, inadvertently crcatcd an unfavourablc cnvironmcnt clue

to the preferential importation of the commodity.

Specifically, the exemption o[ denatured ethanol flrom VAT, as per paragraph I 38 of the First

Schcdulc, has unintcnti<-rnally disadvantagcd local ethanol producers. Alth<.rugh thc govcrnmcnt's

intention to exempt the supply ol denatured ethanol from VAT is commendable, it places local

cdranol produccrs at a disadvantage. lnputs nsed in thc production of cxcmpt goods cannot bc

claimed, thereby burdening rnanufacturers with the full production costs and inevitably influencing

thc pricing of thc product. Conscqucntly, any VAT paid on purchascs ma<lc by local cthanol

nranuflacturers, suclr as raw materials, equipment, or services directly related to the pro<luction of

cxempt dcnaturcd cthanol, cannot bc rccovcrcd. As a rcsult, thc costs incurrcd during cthanol

production are solely shotrldered by the <listillers, leading to additional expenses lor their businesses

and subscqucntly inllucncing thc pricirg of'thc product.

This exemption is also granted to importers who, having minimal additional cxpenses, can set more

competitive prices cornpared to local manufacturers. Importers do not incur costs flrom the countries

oforigin due to export subsidies and incentives provided ftrr the export ofdenatured ethanol in those

countrics.
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In the report ol the Joint Cornmittee of the Departmental Comrnittees on Finance and National

Planning, and tlat on Agriculture and Livcstock, on thc considcration of thc Trcasury mcmorandum
on Actiotr Plans to Revive and Commercialize the State-Or,r'ned Sugar Companies, the committee

strcsscs thc importancc o[ cnhancing product divcrsification through co-gcncration and cthanol

productiotr as a way to revive the sector and protect targeted investors. Protecting the profftability
of' drc scctor is thus important in attracting tlc despcratcly nceded private invcstors in thc

government-proposed leasing model.

In light o[ thc abovc, wc support the amcnrlmcnt to zero-ratc dcnaturcrl cthanol ofl tariffl Number

2207.20.00 and rccommcnd that thc zcro rating bc restricted to locally manul'acturcd denaturcd

ethanol . We flurther propose an amendment to item I 38 ofl the First Schedule exempting denatured

cdranol by rcstricting it to importcd denaturcd cthanol. This will givc local manulacturcrs a

competitive advantage over irnports ancl in addition increase earnirrgs flor the sugar millers eventually

benefitting dre sugar farmers.

Thank you for considering our input, rve trust drat you will find our submission bodr comprehensive

anrl compclling and we look florward to any flurthcr opportunitics flor cngagcmcnt on this mattcr.

Yours Sinccrcly,

For: Westminister Consulting Limited

HadiShcikh

Partner
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To:

From:

Datc:

Re:

The NationalAssembly Office of the Clerk

Katiba Institute

01 Dcccmber 2023

Comments on the Statute Law @liscellaneous Amendments) Bills (l.,lational
Assembly Bill Nos 67 and 68 of 2023) ro the Departmental Commitree on
Labour

Introduction

IQtiba Institute ((I) 1 received two requests for commenr on the Statute Law

S4iscellancous Amcndmcnts) Bills 2023 (I.Jational Assembly Bills 67 and 68 of 2023).
Although the Bills propose amendments to many laws, the Departmentd Committee on
Labour has requested that we comment on proposed amendments to the following Acts:

. The Ernployment Act

. The Industrial Training Act

. The National Emplol,mqnt Authoriry Act

Discussion

The EmploymentAct

The proposed amendrnent to section 3(2) of the Employment Act would exempt the
National Intclligcncc Scrvice from complying with thc Act. Thc Memorandum of Obiccts
and Reasons states that the proposed amendment exempts the National Intelligence
Service 'in the san'le manner as other national security organs.'

our primary concern is that the proposed amendmenr may not comply with the
requirements for limiting a fundamental right or freedom under Article 24 of the
Constitution. 'Labour Rclations' arc among thc fundamcntal rights and frecdoms
guaranteed under the Bill of Rights. According to Article 41:

(1) Every person has the right to fair labour practices.

rKatiba Insdtute (Kl) is a tesearch and litigation institution esrablished in 2011 with the mission of
supporting the implementation of Kenya's 2010 Constituttrn, helping to resist efforrs to undermine
that Constitution, and to assist in devcloping a culture of constitutionalism in Kcnya.
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(2) Every worker has the right--

(a) to fair remuncration;

(b) to reasonable working conditions;

(c) to form, join or participate in the activities and progtamrnes of a

uade union; and

(d) to go on strike.

(3) Every employer has the right-
(a) to form and join an employers organisation; and

@) to participate in the activities and programmes of an employers
organisation.

(4) Evcry tradc union and cvcry employcrs' organisation has tl-rc

right-
(a) to determine its own administration, programmes and activities;

(b) to organise; and

(c) to form and ioin a federation.

(5) Every trade union, employers'organisation and employer has the
right to engage in collective bargaining.

Although Article 24(5) states that legislation may limit the right to Labour Relations to
persons sen ing in the I(enya Defence Forces or the National Police Service, it does extend

the exception to other national securiry'organs such as the National Intelligence Service.

As a result, if the National Assembly intends to limit labour rights by exempting the

National Intelligence Service from the Employment Act, it must comply with Articles

24(1)-Q). Article 24(3) requires the National Assembly to 'specifically expresses the

intention to limit that right [to Fair Labour] and the nature and extent of the limitation'.
According to Article 24(2), the National Assembly must explain why the limitation is:

reasonable and justifiable in an open and democratic society based on
human dignity, equality and freedom, taking into account all relevant
factors, including-

(a) the nature of the right or fundamental freedom;

@) the importance of the purpose of the limitation;

(c) the nature and extent of the limitation;

(d) the need to ensure that the enjoyment of rights and fundamental
frecdoms by any inclividual docs not prcjudicc thc rights and
fundamental freedoms of others; and

(e) the relation berween the limitation and its purpose and whether
there are less restrictive means to achieve the purpose.

Comments on the Statute Larv (Miscellaneous Amentlments)
Bills (Nntional Assembly Bill Nos 67 and 68 of 2023) to the
Departmentd Cornmittee on Laborrr 2
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Wc are concerned that the proposed amcndment has not met the rcqr.rirements under
Article 24. The Bill does not explain why exempting the National Intelligence Service is
reasonable and justifiable, does not explain the importance and pLrrpose of the limitation,
and does not explain why a blanket exemption (as opposed to exemprion from specific
requirements of the Act) is necessary.

As a result, wc bclicvc that thc proposcd amendmcnt to thc Employment Act would bc
subiect to challenge. The most effective way to avoid a legal challenge would be to ensure
that thc rcquirctncnts of Articlc 24 arc fully satisfied. That may rcquire a closer look at thc
exemption, explaininu why it is necessary, and determining whether there is a less
restrictive means of achieving the intended goals.

The Industrial Training Act

The proposed amendment to the Industrial Training Acr would chanse the date an
employer must Pay a training levee fron'r the fifth day of the month following the month
the levy becornes due to the ninth day of the month.

We do not have any substantive comments on this minor amendment.

The National Employment Authority Act

The Statute Law (A4iscellaneous Arnendrnents) Bill, 2023 proposes significant changes to
the National Employment Authority Act 'to cure inconsistencies in the Act and align it
with the National Employrnent Authoriry Human Resources Policy and Procedures
Manual.

We do not have a copy of that manual, so it is unclear what the inconsistencies are or why
a larv passed by Padiament must be amended to be consistent with a policy and procedure s

manual. Without knowing more, we are concerned that this is a situation where the tail is
rvagyng the dog; policies and procedures should be amended to comply with the la'nv, not
thc othcr way around. If thcrc is a compclling, substantivc rcason to amcnd thc law, thcn
we resPectfully subrnit that those reasons should be included in the Mernorandurn o[
Objects and Reasons.

There are other concerns with the Act outside the thin justification for the amendments.
First, section 3(a) of the Act states that one of its purposes is to 'give effect to Arricles
55(c) and 56(c) of the Constitution'. Articles 55(c) and 56(c) require the State to give the
youth and marginalized and minority communities employment opportunities.

The Act, as it is now, focuses significantly on the youth. Horvever, the proposed
amendments to secri<;ns 2,30(1),30(3),33(3), and 42 delete the word youth from those
scctions. lf thcse amcndmcnts arc passcd, thc purposc of promoting youth cmploymcnt
under secti<.rn 3(a) will be all but eliminated. It is unclear t<.r us why confonning with a

policies and procedures manual would require abandoning one of the essential purposes

Comtnents on the Stature Larv (Miscellaneous Amendments)
Bills (Nationzrl Assembly Bill Nos 67 and 68 of 2023) to the
l)epartrnental Cornmittee on Labour 3
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of the Act. \We would need more information about what is in the policy and proccdr.rres

rnanual ro understand why the Act no longer gives effect to Article 56(c) of the

Constitution.

As regards the arnendment to section 4 of the Act - limiting the Act's application to
employers with ten or more employees - there may be a sound rcason for imposing such

a limit, but compliancc with a policy and proccdurcs manual is not one of thcm. Wc bclicvc
it is incumbent on the National Assembly to provide a more substantive rationale for this

amcndmcnt.

Including Section 4(aa), u'hich makes the Act appLicable to 'each county.qovernment', will
likely require the National Assembly to consult with the Senate. Articles 110-113 and

Section 2 of the Sixth Schedule to the Constitution require the National Assembly to

consult with the Senate on any bills atfecting counties.

Including each countyr government in the proposed Section 4(aa) without incorporating
counties into other sections of the Act may not be sufFrcient to ensure that the Act binds
county govcrnments. For instance, scction 28 of the Act rcquircs that the Authority bc

nodfied when a vacancy occurs at a'public or State office at the national government level'
Including cacl'r county in Section 4(aa) rvould not obligatc thcm to comply with Scction

28. To avoicl any potential for litigation, it is incumbent that the amendments look at the

language through the Act to ensure consistencl,.

Analysis of Proposed Amendments

The Employment Act

Comnrents on the Statute I-arv (lVliscellaneous Amendments)
Bills Qrladonal Assembly Bill Nos 67 and 68 c:f 2023) to the
Departmental Cornmitree on I-abour 4

No Ref Comments Recommendations

1 Insert a new
paragraph
irnrnediately
after
paragraph

O")-
(:b)the
National
Intclligcncc
Service

Scction 3 of No. 11

of 2007, which it is
proposed to amend,
provides that
(2) This Act shall not
apply to
(a)the l(enya
Defence Forces or
thc rcscrvc as

respectively defined
in the l(enya
Defence Forces Act,
2012;
(b)thc Kcnya Policc,
the Kenya Prisons

This amendment may not comply with
the requirements for limiting a

fundamental right or freedom under
Article 24 of the Constitution,
considering that labour relations are

among the fundamental rights and
freedoms guaranteed under the Bill of
tughts.
Articlc 2a$) of thc Constirution
provides that legislation may limit the
nght to labour relations to persons
serving in the Kenya Defence Forces
or the National Police Service; it does
not extend thc cxccption to othcr



Scrvice or the
Administration
Police Force;
(ba)the Kenya Coast
Guard Serv.ice;
(c) the National
Youth Service; and
(d) an employer and
the employer'.s
dependants where
the dependants are
the only employees
in a family
undertaking.
The proposed
amendment wcluld
exempt the National
Intelligencc Servicc
from complying with
the Act.

national sccurity organs such as thc
National Intelligence Services.
-We recommend that if the National
intends to fimit labour rights by
exempting the National Intelligence
Service from the Employment Act, it
must comply with Articles 24(1)-(2).
Article 24(3) requires rhe National
Assembly to specifically express the
intention to limit that right and the
nature and extent of the limitation.
The proposed amendment has not met
the requirement and would be subject
to challenge in a court of law.

The Industrial Training Act

The National Employment Authority Act

Comments on the Stntute I-arv (Miscellaneous Amendments)
Bills (r.\auonal Assembly Bill Nos 67 and 68 of 2023) to the
Departrnental Committce on Labour 5
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No Ref Comments Recommendations
1 No substantive

comments
No
recommendations

No Rcf Commcnts Rccommendations

1 Clar.rse 2
In the definition of
Authority', delete the
word Youth'

Section 3(a) of the Act
states that one of its
purposes is to'give effect
to Articles 55(c) and 56(c)
of thc Constitution'.
Articles 55(c) and 56(c)
require the State to give
the youth and

marginalizcd and minoriry
communities employment
opportunities.

It is unclear to us why
conforming with a policies
and procedures rnanual
would require abandoning
one of the essential
purposes of the Act. We
would need more
information about what is

in thc policy and
procedures manual to
understand rvhy the Act
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Thc Act, as it is now,
focuses significandl' on
the youth. If these

amendments are passed,

the purpose of promoting

,'outh employment under
section 3(a) will be all but
eliminated.

no longcr gives effcct to
Article 56(c) of the
Constitution.

2 Clause 17(2)

It is proposed to
delete paragraph (c)
and substitute it with
a new paragraph and
then delete paragraph
17(2) (d).

Paragraph (c) now
reads-
'A person shall be

qualified to be
appointed as a

Director-General if
that pcrson has at
least 10 years'
experience, five of
rvhich shall be in a
management Ievel.

Paragraph 17(2Xd),
proposed to be
deleted, provides that
'a person shall be
qualified to be
appointed as a

Director-General of
the Authority if the
person has not
attained the age of
thirty-five years at
the time of
appointment.'

These ptoposals will
ultimately exclude the

)outh from holding the
position of the Director-
General, which was not
the intent of Padiament
when you read Section
17(2) (c) and (d) t<.rgether,

as well as the purpose of
the Act.

The Director-General is

subiect to the direction of
the Board and is

rcsponsible for the day-to-
day management of the
Authority.

Any other nccessary

cxperience intended to be
drawn from the proposed
extra management level
experience can be drawn
from the board
membership the DG
works with. It is
unnecessary to depart
from the AcCs initial intent
of providing opportunities
for the youth.

rJTe propose that Section
17 Q) @) and (d)

quaiifications be retained
as they are.

Commens on the Statute I-arv (Miscellaneous Amentlmcnts)
Bills (National Assembly Bill Nos 67 and 68 of 2023) to the
Departmenurl Committee on Labour 6
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3 Clausc 28(2)
It is proposed that
Section 28(2) of the
Act be deleted.
Section 28(2) statcs
that'Whenever a

vacancy occurs, the
appointing office
s[Tall give priority to
the iob seekers
re{dstered by the
Authoriry who
possess the
qualifications or skills
sought.'

Section 20 and 24 of thc
Act provides that a person
seeking ernployment rnay
register with the Authority,
and the Authoriry shall
keep and maintain an up-
tcr-date resister of all job
seekers seeking
employment.
The assumption is that the
Authoriry shall prioritise
persons registered and
pre-vetted for vacancies.
Deleting this Section
undermines the utility, of
the proceeding provisions
wl'rile, more importantly,
rcmoving transparency
and accountabilitl, f16rn
the Authority regarding
the persons considered for
vacancies.

Wc proposc that this
Section be retained unless
there is another system of
considering persons
registered with the
Authority [or vacancies in
the regulations, which are
yet to be shared with
stakeholders for review.

4 Delete the rvord
'youth'and subsdrute
the rvord with
jobseeker in Sections
30(1), (2), (3),33(3),
and 42

The Act, as it is now,
focuses significand), cln
the youth. If these
amendments are passed,
thc purposc of promoting
youth employment under
section 3(a) will be all but
eliminated.
Article 260 does not
prescribe an interpretation
of 'minorities'but
provides interpretations of
'youth' and marginalised
gfoups.
'Maruinalised groups'
means a group of people
who, because of laws or
practiccs bcforc, on, or
after the effective date,

\We propose the Sections
be retained as they are.

It is also necessary that the
Act have regulations to
provide clariry on the
interpretation of a

'jobseeker' in the context
of this specific Act to
ensure the preservation of
the purpose of the Act if
the proposed amendments
on substitr-rting'youth'
with jobseeker is to carer
for marginalised groups
and minorities, rvhich
groups the Act was
purposed for as well.
Scctions 24 and 25 usc thc
word 'jobseeker', and there

Comments on the Statute Larv (Miscellaneous Amendrnents)
Bills (National Assembly Bill Nos 67 and 68 of 2023) to the
Depattrncntal Committee on Labour '7
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wcre or arc disadvantagcd
by discrimination on one
or more clf the grounds in
Article 27 (4).

is a nccd to harmonise thc
meaning of jobseeker in
the context of the Act.

5 Dcletc Section 37 (2)

and substitute with a

new subsection that
states that "The
Authority shall
establish incentives
to reward a private
instirution that
employs Kenyans
within six months
after completing their
certi{icate or
urndergraduate
studies, and who do
not Possess more
than five years'
experience.'

Thc inccntivc
scheme/regulations to
reward private institutions
must be set out
beforehand and be

subiected to public
participation.
The incentives must be
applied in an open manner
that espouses the national
values and principles of
governance under Article
10.

Requires rcgulations.

Conclusion

Thank you for the opportunity to comment on the proposed amendments. Please let us

know if you want to discuss these issues further. We would be happy to participate in any

way we can

Sincerely,

Chris Kerkcring
Eileen Imbosa
Ray Odanga

Comments on the Statutc I-arv (Miscellaneotrs Amendments)

Bills (National Asscmbly Bill Nos 67 and 68 of 2023) to the

f)epartrncntal Cornmittee crn Labour 8
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ilrrNures oF THE zorH SITTING oF THE DEpARTMENTAL coMMITTEE oN
LABOUR HELD ON TUESDAY 5TH DECEMBER 2023 IN THE COMMITTEE ROOM,4"
FLOOR, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT T2:oo PM.

PRESENT

l. The Hon. Karemba Eric Muchangi Njiru, M.P
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. K'Oyoo James Onyango, M.P.
+. The Hon. Kagesi Kivai Ernest Ogesi, M.P.
5. The Hon. Abdullahi Amina Dika, M.P.
6. The Hon. Chiforomodo Mangale Munga, M.P
7. The Hon. Kihungi Peter Irungu, M.P
8. The Hon. Siyoi Lillian Chebet, M.P

APOLOGIES

l. The Hon. Kiti Richard Ken Chonga, M.P.
2. The Hon. Lomwa Joseph Samal, M.P.
3. The Hon. Omwera George Aladwa, M.P.
+. The Hon. Wambilianga Catherine Nanjala, M.P
5. The Hon. Abr"rri Donya Dorice, M.P.
6. The Hon. Barasa Patrick Simiyu, M.P.
i. The Hon. Sankaire Leah Sopiato, M.P.

COMMITTEE SECRETARIAT

l. Ms. Rose M. Wanjohi
2. Mr. Samuel Wanjiru
3. Ms. Fiona Githunguri
+. Mr. Timothy Chiko
5. Ms. Rehema Koech
6. Ms. Rinha Sainey
i. Ms. Zainabtr Wario

Chairperson
Vice Chairperson

Senior Clerk Assistant
Clerk Assistant III
Legal CoLrnsel II
Research Officer III

Audio Officer III
Media Relations Officer III
Serjeant at Arms

AGENDA
l. Prayers
2. Preliminaries.
3. Confirmation of Minr"rtes.
+. Matters Arising;
5. Pending Business (enclosed);

6. Briefing and consideration of submissions on:
i. The Statute Law (Miscellaneous Amendments) (No. 2) (National Assembly Bill No 68.

of zozs)
ii. The Statute Law (Miscellaneous Amendments) (National Assembly Bill No. 67 of 2023)

7. Any Other Business.
8. Adjournment.

MIN. NO.572 NA/LABOUR/ 2,o2,s: PRELIMINARIES.

The Chairperson called the meeting to order at thirty minutes to one o'clock. This was fbllowed by
a pl'ayer by The Hon. Abdullahi Amina Dika, M.P. Thereafter, self-introductions were made.

MIN.NO.573 NA/LABOUR/2O93: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING.

I



-fhis Agenda was defbrred.

MIN.NO.s74 NA/LABOUR/2O23: MATTERS ARSISING

No matter arose.

MIN.NO.575 NA/LABOUR/2,O29: PENDING BUSINESS BEFORE THE COMMITTEE.
-fhe fbllowing business has been comrnitted to the committee;

-fhe Enrployment (Amendment) Bill (Senate Bill No. rt of zozz). -I-he Bill, sponsored by Sen.

Samson Cherarkey, seeks to provide fbr the right to disconnect in the digital age. -fhis Bill
seehs to address increased enrltloyee burnout. Digital connectivity has also been noted to be

slowly eroding leisure tinre fbr employees hence alibcting their worli lifb balance. l'his Ilill
therefbre seeks to strike a balance between work and private lifb to allow digital technology
to have a positive eflbct on workers' qtrality of lifb srrpported by employers.

Status:
The bill was read fbr the flrst time on lTth Augtrst 2O%.The advert reqtresting memoranda

fr-onr the public was placed in the dailies os 25ti August 20%.The Contmittee received views

fi'om stakeholders and met the sponsor of the Bill and key stakeholders on l-uesclay lTth
October zo2s. The Committee met with the National Cotrncil of'NGOs on Tuesday 14'l'

November 2023. The Draft report was considered and adopted sn 39th November 20% tbr
tabling in the Horrse.

2 'fhe Statute Law (Miscellaneous Amendments) (No. Z) (National Assembly Bill No. 68 of
2o%). 'fhe Bill, sponsored by the Leader of'Majority, seeks to make variotrs atnenclrnents to
various amendments to various statutes including-

'l-he Industrial Training Act (Cap. 237). The Bill seeks to amend the Industrial 1'raining
Act to provide that the date fbr remitting the training levy shall be the ninth day ot'the
nronth in orcler to harmonize it with the period within which PAYIT is remitted to the
Kenya Itevenue Authority

ii. The Enrployment Act, 2oo7 (No. I I of 2007). The Bill seeks to antend the trmployment
Act, 2oo1 , to exempt the National Intelligence Service from the application of the Act in
the same manner as other security organs are exempted.

Status
The Bill was read fbr the flrst time on Wednesday, lSth November 2029. Advert reqr.resting
fbr Menroranda placed in the newspapers on 22nd November 2o2T.Committee has also
written key to stakeholders for submission of views. The Committee considered the Bill and
the submissions of the stakeholders and adopted the draft report sp 5th December 202.9.

a

I

3 'I'he Statute Law (Miscellaneous Amendments)(NationalAssembly Bill No. 6i of 2023}The
Bill, sponsored by the Leader of Majority, seeks to make various anrendments to variotrs
anlendntents to variotts statutes incltrding the National Employntent Authority Act (No. 3 of
2016). The Ilill seeks to amend the National Employment Authority Act, qor(;, to cure
inconsistencies in the Act and align it r,vith the National Atrthority l{uriran Resources policy
and Procedures Manual.

Status
-fhe Bill rvas read for the first time on Wednesday, l5tl,Novenrber 2ozs.A6,u.ert reqrresting
fbr Memoranda placed in the newspapers on l Ttl' Niovemb er 2o2S.Cornmittee has also writtento stakeholders fbr the submission of views. The committee consia"."J1ir" Bill anci t'esubmissions o1'the stakeholders and adoptecl the clraft the report on 5ttr Deceniber z,zs.
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MI} ITES OF THE 76TH SITTING OF THE DEPARTMENTAL COIVTMITTEE ON

LAB .UR HELD ON TUESDAY 5TH DECEMBER 2023 IN THE COMMITTEE ROOM,+TH

FLO,) R, CONTINENTAL HOUSE, PARLIAMENT BUILDINGS AT TZ:OO PM.

PREI;1INT

I. 'fhe Hor-r

2 'fhe l{on
3 . 'I'he FIon
,1,. Tire Hon
5. Th e Hon
6. Thr: FIon
7. -fhe Flor-r

8. The FIon

Itarembzr Eric MLrchangi Njii'u, M.P
Muii Fabian Kyule, N{.P.

K'Ovoo James Onyango, NI.P.

Kagesi Kivai Ernest Ogesi, M.P.
Abdullahi Amina Dika, M.P.
Chiforomodo Mangale Mr"urga, lrl. P

Itihungi Peter Irr,rngLr, M.P
Siyoi Lillian Chebet, M.P

Chairperson
Vice Chairpel'son

AP OLOGIEIJ

1. f'he Hrrn. I{iti Richard Ken Chonga, M.P.
2. The Hc''n. Lomr,va Joseph Samal, M.P.
3. The Hor r. Omwera George Alad'wa, M.P.
+. The Hon. Wambilianga Catherine Nanjala, M.P
5. The FIon. AburriDonya Dorice, M.P.
6. The Hon. Barasa Patrick Simiyu, M.P.
7. The Hon. Sankaire Leah Sopiato, M.P.

COMMITTEE SLISRETARIAT

l. Ms. Rose M. Wanjohi
2. Mr. Samuel \ Vanji.,
s. Ms. Fiona GitI-.,rlruri
+. Mr, Timothy CI'-t1Lo

5. Ms. Rehema Koe '.5
6. Ms. Rinha Sainey
1. Ms. Zainabu Wari o

Senior Clerk Assistant
Clerk Assistant III
Legal Counsel II
Research Officer III

Audio Ofiicer III
Media Relations O{iicer III
Serjeant at Arms

AGENDA
1. Prayers
2. Preliminaries.
3. Confirmation of Minutes.
+. Matters Arising;
5. Pending Business (enclo.sed);

6. Briefing and consideratiotr o f submissions on:
i. The Statute Law (Misc"llr, n"or. Amendments) (No. z) (National Assembly Bill No 68.

of eozs)
ii. The Statute Larv (Miscellan€ ous Amendments) (National Assembly Bill No. 67 of zOzs)

7. Any Other Business.

S. Adjourtrntent

MIN. NO.572 NA/LABOUR/ qozs: PR ptItnlINARIES.

The Chairperson called the meeting to orcler at thirtv rri,*tes to o,e o'clock. This r.vas follorved by
a prayer by The Hon. AbclLrllahi Anrina Dika, N {.p. fhereafter-, self-introductions rvere rnade.

MIN.NO.573 NA/LABOIJR/2023: CONFIRMa-TION OF MINUTES OF THE PREVIOUS
SITTING.



fliis Agencla u,:ls clefbr.r.ecl.

iVTIN.NO.s7+ NA/LAB OUR/ qO2,S: MATTERS ARSISING.

No ntatter arose.

N4IN.NO.575 NA/LABoUR/2o23: pENDING BUSINESS BEFORE THE coMMITTfhe fbllo'ving bLrsi,ess has been conr-rittecl to the committee; ^ 'or "

flrelirrrploynrelrt(Amenclment)Bili (se,ateBillNo. ttofzo.r't) TheBill,sponsor.e[ 
0,,. sen.Saursot-t Chera|liey, seelts to Provicle lbr the right to disconnect in.the cligiial age -n:. Billseehs to aclclress i,creasecl e.rployee bur-noirt. Dlgitot connecti'itl, has also been r , hcslo*'ly e|oding leisttt'e time lbr enrployees henc.e"aflbcting theil i'.,";i. r,ii'u.i*.-"ffl,.t"url

the|efole seelis to strilte a balance bet,i,een rvolli ancl p.ir:ote,life to aliorv cligitilt..hnolrrgyto harre a positive eflect o, v'orkers' qLraiity of life sLrpportecl by employe.r. 
o-'-'

Status:
The bill r'vas read for the first time on lTth ALrgr.rst eo2s.The ac.lvert requesti\o.n"rr-,o.r,,Ja
fl'om the pr-rblic r,vas placed in the dailies on zstr,iug ust Zces. The comri;,* ;:ff:;i.iil;from stakeholders and met the sponsor of the Bijiand key stakeh:i*1. on,ir,"..Juy 17thoctober QoZs- The committee met with the National colncil of NGos ln 'ru"rauy 

l4,hNovember 2o2s-The Draft report r,vas consic.rered and adoptecl on soth 
"o,ri*5",. 

eoes fortabling in the House.

2 ' The statute Law (Misceraneous Amendments) (No 2) (National Assemfly B,r No. 68 of'qoz.s). 
The Bitt, sponsored by the Leader-orMaJoIty, ,J"i., i; -;i.;;;;;;';ltrrr".dments tovarious amendments to various statutes inclurding_ "

i' The Indr-rstria.l rrainingAct (cap. zs.).The Eilr seeks to amend the-1n6lp51rial rrainingAct to provide that the date for remitirng the training levy shall b. tf,.*ninth day of themonth in order to harmonize it with the period withln *hl.h pA.fp'i.'.emitted to theKenya Revenue ALrthority
ii. The Employment Act,_ z0O7 (No. t_t of ZOOT). The Bill seeks to a ,mgncl the Employmentact, 2oo7, to exempt the Nationar Intelrigence service {l-om the ;;;ri;;,;;" of the Acr inthe same manner- as other security organs are exempted. -rr---*-"

Status
The Bill was read for the first time on Weclnesday, lbth Noverr, ,ber IOZS.Advert requesting
for. Memoranda placed in the newspapers on eend Novemt rcr 2OgS.Committee has alsowritten key to stakeholders for submission of views. The Con rmittee considerecl the Bill anc.l
the submissions of the stakeholders ancl adopted the draft rep, crt s,-, 5tr: December 2ozs.

l-he Statute La\'(Miscellaneous Anrenclrnents) (Nationai A, s.sembly Bill No oz of zozs). TheBill, sponsored by the I-eader of'Majority,.""i., to mar,ie va.ioLrs amenclments to various
amendments to r''arioLt.s statutes inclLriing the Nationaj Employment Authority Act (No. 3 of
2016)' The Bill seelis to amend the Nitional Empio yn.,"nt ALrthority Act, 2016, to cure
inconsistencies ir-r the Act ancl aJign it u,ith the Natiln. ai ALrtho,-itv Human Resor-u.ces policy
and Proceciures N4anual.

Status
The Bill u'as read lor the first time on Wednesday , 15'1, Noveniber 202s. Adr-ert r-equesting
for Memoranda placecl in the ne\\,spapels on lTth l ,.lovembe r eoes.Committee has also rvritten
to stakeholders for the sirbmission of'views. - fhe Committee consiclered the Bill and the
sLrbmissions of the.stakeholder.s ancl adoptecl the clraft the report on b,h December 2023.
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+. The Enrployment (Amendment)Bill, (National Assembly Bill No. 62 of 2023 by Hon. Didmus

Wekesa Barasa, MP. The Bill seeks to amend the provisions ol the Enrploynrent Act, 2ooi,
to regulate the transfbr of ernployees by employers from one place of rvork to another.

Status
The Bill was read a first time on 22nd November 2023. The conrntittee placed the advert in
the dailies 6n 27th November 2023 and has written to stakeholders fbr submission of'
memoranda.

5. The National trmployment Authority (Amendment) Bill, zo"2s (Senate Bills No +8 of 2023).
-I'he Bill, sponsored by Sen. Crystal Asige, seeks to introduce provisions that seek to protect
the rights, welfare and well-being of Kenyans working overseas.

Status
'l'he Bill was refbrred to the Joint Committee on Labour and Diaspora Affairs and Migrant
Workers fbr processing on 27tl' Noventber 2023 by the Hon. Speaker. Clornmittee to place an

advert in the dailies and write to stakeholders fbr submission of menroranda.

6. The Proposed Salaries and Renruneration Commission (Amendment),2o23 by I'Ion Didmus
Barasa Wekesa, MP seeks to amend the Salaries and Remuneration Commission Act to
provide that the chairperson and menrbers other than those appointed under Article %o (2)
(d) of the Constitntion, shall serve on a part tinre basis fbr a non-renewable term olsix years.
The bill also caps the nreetings of the Commission at Ii{teen.

Status
-I'he Comnrittee wrote to the Kenya Law Refbrm Commission and the Attorney General fbr'

comnrents and recomnrendations.
'fhe Committee rnet the Sponsor of the Legislative proposal on Tuesday 21"' Novemlter 2o23.
-fhe dralt report was considered and adopted on Soth November 20% tbr transmittal to the
Hon. Speaker.

i. 'I'he Proposed Indtrstrial Training (Amendment) l\111, zozs sponsored by FIon. .loshtra
Odongo Oron, M.P. rvas refbrred to the Conrnrittee on 29th November 2023.The legislative
proposal seeks to anrend the provisions of the Industrial TrainingAct, (Cap.237), in order to
recognize prior learning as a framework that acknowledges the skills, knowledge,
perfbrnrance outcornes and learning achieved, through infbrmal and non-fbrn"ral learning
pathways.

Status
-lhe Committee has written to the Kenya Law Ilefbrm Commission and the Attorney General
lbr comments and recommendations.

8. Sessional Paper No. 5 on the National Policy on Labour Migration.l'he main ob.iectir,'e of'the
National Policy on I-abolrr Migration is to promote inclusive and sustainable developntent of'
the country throrrgh safb, orderly and productive labour migration. 1'he paper was laid on the
table of'the House on l4.th September 2023.

Status:
I-he.loint Conrmittee on Labour and Diaspora Aflairs and Migrant Workers met the Cabinet
Secretary, Ministry of'Labour and Social Protection on 'fhursday gtl' November 2023 to
delibelate on the Policy. 'fhe Sitting proposed a retreat fi'orn 23"1 to 26th November 2023 to
frrrther deliberate on the policy but it was postponed and new dates and place will be

conrmrrnicated in due time.

a
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9. Reqrrest fbr a statenrent regarding unfair treatnrent of employees of'Ashton Apparel (L\PT1
Ltd and Mombasa Apparel (trPZ) Ltd by l{on. Shimbwa Onrar Mwinyi, M.P.

Status:
I'he Comnrittee met on Tuesday 2lst November zo23 with the Cabinet Secretary, Labour
and Social Protection. The Cabinet reqLrested more time to investigzrte the rnatter and
strbnritted a detailed response on Monday,27tl'November 2023. However, the Ilonourable
Menrber was not satisfied with the response. The Committee proposed a fhct-finding visit to
the trvo mentioned companies in Mombasa fr-on: 7th 1o 16th Decenrber 2023, which is ar,vaiting
approval.

10. Report on the status of' Budget implenrentation FY 2022 / 23 fbr MDAs under the pun'iew of
the Committee.

Status:
The Committee nret with the MDAs and independent Commissions on qth 2p6l lotl'August.
Conrmittee to consider the draft report on Wednesday 6tl'December 2023.

MIN. NO.576 NA/LABOUR/ 2,O2,5 BRIEFING AND CONSIDERATION OF
SUBMISSIONS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL,
(NATIONAL ASSEMBLY BILL NO 67. OF zozs)

Ms. I.-iona Waniiru, Legal Counsel, bliefbd the Conrrnittee on the Stattrte Law (Miscellaneous
Anrendnrents) Ilill, (National Assernbly Bill No. 6i of2023) as fbllows;

-fhe Statrrte I-aw (Miscellaneous Amendments) Bill, zozs(National Assernbly Ilills No. 67) is a Bill
sponsored by the Leader of Maj ority Party which seeks to make various amendments tu r''arious
statutes including to the National Employment Authority Act (No. s of zoto).

-fhe Bill seelis to anrend the National llmployment Atrthority Act, 2016, to cure inconsistencies in
the Act and align it with the National Arrthority Hur-nan Resources Policy and I)rocedrrres Manual.

'lhe Conrmittee rvas guided through the proposed amendments as fbllows;

i. 'l'he Ilill seeks to anrend to Section 2 in the definition o1'"Atrthority", to delete the word
"'t'outh".

-I-he Cornnrittee observed that the Object of'the Act under section .l(a), is to give eflbct to
Article 55(c) and 5o(c) of the Constitution.

The Comnrittee agreed with the anrendment as it seeks to align the name of the National
F-rnploynrent ALrthority, "the Authority" to its olrject and ptrrpose as provided in Section 3 of
the Act.

-fhe Bill seeks to amend Section .t in the opening statement to insert the rvords -
"art en(>lol,er zalrc amploys ten or more employees inchding" irnmediateljt aJter lhe zanrds "applies b";
and to insert a new paragraph inrmediately after paragraph (a)-

"(aa) each court$t goaentment.",

l'he Committee observed that amendment to section +(a) seeks to define the scope ol
application of'the Act to apply to entployers who employ ten or more employees and to
provide fbr the County llovernment in line with the olrjects and prrrpose of'the Act.

'fhe Conrnrittee agreed with the proposed anrendment.

t
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On the proposed amendment to Section 9(c) to delete the word "firnction" and sLrbstittrte
tlrerefbr the word 'fintctiotts", the Committee observed that the arnendment seeks to cttre a

gramnratical error as the National Enrployment Ar-rthority perfbrnrs multiple ftrnctions as is
provided fbr under section s of the Act.

IV

The Comnrittee agreed with the proposed amendment.

fhe Bill proposes to amend section ti(2) to delete paragraph (c) and strbstitute therefbr the
following new paragraph-

"(c) has at least tenyears' e.xperience,fiae of which shall be in a management leael." and
to delete paragraph (d).

'lhe Conrmittee observed that the amendment to change the number of years of experience
required of a person desiring to serve as the l)irector General is in Iine with the reconrmended

requirements fbr Chief Executive Ofllcers asper the Mwongozo Code of Govel'nance of'State
Corporations.

-lhe Amendntent to delete the requirement that the person should not have attained the age

of thirty-five years at the time of appointment is in line with the constitutional provision on

the right to eqtrality and freedom fi'om discrimination on grounds such as a5;e.

-lhe Conrmittee agreed with the amendment.

'fhe Bill proposes to delete Section 2a(2) on infbrmation on vacancles.

fhe Contnrittee observed that amendment seeks to align the Act to national valtres and

principles of governance such as equity, equality, inclrrsiveness, non-discrinrination,
protection of the rnarginalized, transparency and accountability as provided fbr under Article
of the constittrtion.

VI

l'he Comrnittee agleed with the amendment.

On the Proposed anrendment to Sections so(t), (z)and (3)(t) to delete the word "youth" and

substittrte therefbr the word "iobseeker", the Committee observed that the amendment seelis

to align the Act to its ob.iect and purpose as provided for under section g of the Act, where it
covers other groups other than the youth.

I Iowever, Section So(2), does not contain the word "youth" and shor,rld therefbre be exempted
in this anrendment.

The Committee agreed with the anrendment with a ftrrther amendnrent to sub-clause .9o(2) to
be deleted

vll On the proposed amendment to Section 33(t) and (s) to delete the words "private companies"
and substitute therefbr the word "prospective employers" and to delete the r,vold "yor-rth" and

substitute therelbr the word 'jobseeker", the Committee observed that amendment seeks to
align the provisions o1'the Act to its ob.iect and purpose under section 3.

The Committee agreed with the amendment.

viii. The Bill seeks to amend Section 34, to delete the words " through community initiatiaes and

similarfora". The Committee observed that the amendment seeks to widen the scope of the
National Enrployment Authority in the facilitation of training on any matter relating t<r

enrployment to Kenyans seeking employment.

\

I



The Committee agreed rvith the amendnrent.

ix. -fhe Bills seeks to amend Section s6(l), (s) and (+) to:
(t) (u) Delete the word "students" and substitute therefbr the word "trahtees."

(b) Delete the words "or attachment during and".
(s) Delete the word "shulents" and substitr-rte therefbr the word "trahtees."

(+) Delete the r,vord "shrdents" wherever it appears and substitLrte therefbr the wold "traiuees."

The Comrnittee observed that the amendment seeks to align the provisions olthe Act to its
obiect and purpose under section 3.
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'l-he Committee agreed with the amendment.

On the proposed amendment to section 3z(a) and (b), the Committee observed that the
amendnrent seeks to align the provisions of'theAct to its object and pLrrpose under section 3.

The antendment deletes the word "state" and replaces it with the word "Authority" as the
body that is to enccrrrrage private and public institutions to employ all Kenyans.

-fhe Committee agreed with the amendment

On the proposed amendment to Section 42 to delete the word "youth" wherever it appears and
srrbstitrrte therefbre the word 'jobseekers", the Committee observed that the an'rendnrent seeks

to align the provisions of the Act to its olrject and ptrrpose under section 3.

The Comrnittee agreed with the anrendment.

The Conrmittee was firrther briefbd on the Stakeholder subnrission on the Statute I-aw
(Miscellaneous Amendments) Bill, (National Assembly Bill No. 67 of zoq,g.

l'he Kenya I-aw Ilefbrnr Conrmission acknowledged that the amendnrents seek to rectify
inconsistencies and errors within the Act to ensure consistency rvith the principal Act and contribute
to legislative clarity and precision.

In addition, the Clentral Organization of''frade Unions (COTU(K)) proposed an anrendnrent to
Section l0 on the Composition of'the Board. Flowever, the anrendment is not a sub.fect olamendnrent
runder the Statr.rte Law (Miscellaneous Amendnrents) Bill, 2023 (National Assenrbly Bills no. 67 of
2o%).

Having considered the Bill and the submissions fi'om the stakeholders, the Conrnrittee unanimously
adopted the report on Statute I-aw (Miscellaneous Amendments) Bill, 2o23 (National Assenrbly Ilills
no.67 <>f zozs), havingbeen proposed by the FIon. Muli Fabian Kyule, M.P. and seconded by Hon.
Kagesi Kivai Ernest Ogesi, M.P.

MIN. NO. 527 NA/LABOUR/q,oq,sz BRIEFING AND CONSIDERATION OF
SUBMISSIONS ON THE STATUTE LAW
(MTSCELLANEOUS AMENDMENTS) BrLL, (NO.z)
(NATIONAL ASSEMBLY BILL NO 68. OF 2023)

Ms. Iiiona Waniiru, I-egal Counsel, briefbd the Committee on the StatLrte Larv (Miscellaneous
Anrendments) I3ill, (No. z) (National Assembly Bill No. 68 of 2023) as lbllows;
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The Statute Law (Miscellaneous Amendments) (No. z) Bill, (National Assembly Bill No. 68 of zozs)
is a Bill sponsored by the Leader of Majority Party which seeks to make various amendments to
various statrrtes.

The Bill proposes amendnrents to the Industrial Training Act (Cap. %1) and the Employment Act
(No. I I of'2oo7).

The Conrmittee was briefbd on the proposed amendments and subntissions form the stakeholders as

fbllows:
i. On the proposed anrendment to Section 58 (3) of the Indtrstrial Training Act (Cap. %i) to

deletethewords'filthdry"andsubstitr.rtethereforthewords"ninthdal",theCommitteenoted
that the amendment seeks to change the period fbr remittance o1'the training levy to on ot'
belbre the ninth day of the following month in order to align it with the period within which
PAYtr deductions are remitted to the Kenya Ilevenue Authority.

In addition, the Kenya Law Reform Cornmission endorsed the proposed amendment,
lecognizing its intention to simplify the levy's administration and resolve inconsistencies with
existing tax law filing dates.

The Committee agreed with the amendment.

ii. Further, the Bill seehs to amend Section s(z)of'the [imployment Act (No. t I of'2oo7)to insert
a new paragraph irnmediately after paragraph (bu)-

" (bb) the N ational Intelligence Seraice. "

The amenclment seelts to exempt the National Intelligence Service from the scope of
application of'the Iimployment Act (No. t t of ztloz).

'fhe Kenya Law Refbrm Commission endorsed the proposed anrendment, considering that
tlre National Intelligence Service is established under article 242 of- the Constitution and

section +(t) of the National intelligence Service was established as a security organ after the
enactrnent of the trnrployment Act.

However, the Comntittee proposed that amendments to the Employment Act (No t I of 2oo7)
be re.lected.

'fhe.f rrstification is that Article 24 provides for limitation of rights and fundamental fi'eedonrs.

Paragraph (5) provides:

"...a provision in legislation may limit the application of the rights or fundamental freedonrs

in the following provisions to persons serving in the Kenya Defence Forces or the National
Police Service-

(a) Article 3l - Privacy;
(b) Article 36 - Freedom of association;
(c) Article 37 - Assembly, demonstration, picketing and petition;
(d) Article .!l - Labour relations;
(e) Article {,3 - Economic and social rights; and
(1) Article +0 - Rights o1'arrested persons."

In addition, the National Intelligence Service is established under article q+z ol the
Constitrrtion and section +(t) of the National intelligence Service Act (No. 28 of zotz)
provides that the service shall constitute of disciplined civilians.
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The disciplined civilians are not covered under the limitation of rights and funda'mentai
freedoms in article 24(5).

Therefore, there is a need to review section s(e) and align it to the Constitution of Kenya,
20to.

Having considered the Bill and the submissions from the stakeholders, the Committee unanimously
adopted the report on Statute Law (Miscellaneous Amendments) (No.z) Bill, (National Assembly
Bills no. 68 of 2023), having been proposed by the Hon. Muli Fabian Kyule, M.P. and seconded by
Hon. Kagesi Kivai Ernest Ogesi, M.P.

MIN. NO. 578 NA/LABOUR/9,OSS: ANY OTHER BUSINESS

No other business arose

MIN. NO. 579 NA/LABOUR/SOSSZ ADJOURNMENT/ DATE OF NEXT MEETING
There being no other business, the meeting was adjourned at twenty seven minutes to three o'clock.
The next meeting will be held on notice.

SIGNED . DATE

(cHATRPERSON)
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