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CHAIRPERSON' S FOREWORD

The National Youth Council (Amendment) Bill (National Assembly Bill No. 8 of 2019),

underwent First Reading on 20th March, 2O1g Thereafter, the Bill was committed to the

Departmental Committee on Labour and Social Welfare to review and report to the House

pursuant to the provisions of Standing Order 216(5) (c).

Consequently, the Committee, pursuant to Article I l8 of the Constitution and Standing Order

127 (3), invited submissions from members of the public on the above Bill via advertisements in

national dailies on 26th March 2}lg. During its Sittingheld on I't April 2019 the Departmental

Committee on Labour and Social Welfare considered the submissions on the Bill from the

Sponsor of the Bill and stakeholders. Thereafter, the Committee retreated to consider the

submissions and deliberate on the provisions in the Bill.

May I take this opportunity to commend the Committee members for their devotion and

commitment to duty in the consideration of the Bill and express gratitude to the Offices of

Speaker and Clerk of the National Assembly for providing technical and logistical support.

On behalf of the Departmental Committee on Labour and Social Welfare and pursuant to the

provisions of Standing Order 199 (6), it is my pleasant privilege and duty to present to the House

a report of the Committee on the National Youth Council (Amendment) Bill (National Assembly

Bill No. 8).

Signed

_l\\
this .day of.....1 o .2019

HON. ALI WARIO. M.P..

Chairperson, Departmental Committee on Labour and Social Welfare.

.-t *

S
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CHAPTER ONE

1.1 Mandate of the Committee

l. The Departmental Committee on Labour and Social Welfare is established in accordance

with the provisions of Standing Order 216 of the National Assembly. Its mandate as provided

for in S.O. 216(5) is to inter-alia:-

i. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and esttmates of the assigned

ministrie s and departments ;

ii. To study the programme and policy objectives of ministries and departments and the

effectivenes s of the implementation.

iii. To study and review all legislation referred to it;

tv. To study, a,ssess and analyse the relative success of the ministries and departments as

measured by the results obtained as compared with their stated objectives;

v. To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necessary and as may be referred to them by the House;

vi. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments); and

vii. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation.

2. The Committee is mandated to consider the following subjects: -

i. Labour,

ii. Labour relations,

iii. Manpower or Human Resource Planning,
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lv.

vi.

vii.

viii.

Gender,

Youth,

Social Welfare and Security,

Children's Welfare,

Persons Living with Disabilities.

1.2 Oversight

3. In executing its mandate, the Committee oversees the following government Ministries,

departments and or agencies, namely:

i. The State Department for Labour

ii. The State Department for Social Protection

iii. The State Department for Gender

iv. The State Department for Youth

v. The State Department for Arid and Semi-Arid Lands

vi. National Gender and Equality Commission

1.3 Committee Membership

4. The Committee comprises of the following members -

1. The Hon. Ali Wario, MP - Chairperson

2. The Hon. Joyce Korir Chepkoech, MP- Vice Chairperson

3. The Hon. Gladys Wanga, MP

4. The Hon. Janet Marania Teyiaa, MP

5. The Hon. Janet Nangabo Wanyama, MP

6. The Hon. Ronald Kiprotich Tonui, MP

7. The Hon. James Onyango K'Oyoo, MP

8. The Hon. Rose Museo, MP

9. The Hon. Alfred Kiptoo Keter, M.P

10. The Hon. Charles Kanyi Njagua, MP

I l. The Hon. Catherine Wambilianga, MP

12. The Hon. Fabian Kyule Muli, MP

13. The Hon. Abdi Mude Ibrahim, MP
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14. The Hon. Michael Mwangi Muchira, MP

15. The Hon. Safia Sheikh Adan, MP

16. The Hon. Tom Mboya Odege, MP

17. The Hon. Omboko Milemba, MP

18. The Hon. Ole Sankok David, MP

19. The Hon. Wilson Sossion, MP

1.4 Committee Secretariat
l. Mr. Adan Gindicha

2. Mr. John Mugoma

3. Mr. Said Osman

4. Ms. Doreen Karani

5. Ms. Amran Mursal

Support staff

Sergeant at Arms

Audio offtcer

- Clerk Assistant I

- Clerk Assistant III

- Researcher Officer 1

- Legal Counsel I

- Fiscal Analyst
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CHAPTER TWO:

PART A:OVERVIEW OFTHENATIONAL YOUTH COUNCIL (AMENDMENT) BILL
(NATTONAL ASSEMBLY BrLL NO. 8 OF 2019)

5. The National Youth Council (Amendment) Bill, sponsored by Hon. Gideon Keter, M.P was

referred to the Departmental Committee on Labour and Social Welfare for public

participation.

6. The Principal Objective of this Bill is to amend the membership of the National Youth

Council by allowing the competitive recruitment of the youth serving in the council which is

intended to depoliticize the membership of the Council.

7. This Bill also seeks to amend the Act in order to replace the obsolete terms "Minister",

"Permanent Secretary" and "sub-location" with "Cabinet Secretary", "Principal Secretary"

and "Ward" respectively

8. The Bill does not limit rights and fundamental freedoms in the Bill of Rights and it does not

delegate legislative powers.

9. The enactment of this Bill shall not occasion additional expenditure of public funds

PART B: PUBLIC PARTICIPATION
10. Through an advertisement on 26th March 2019 (annexure 3), the Committee invited the

public to present submissions on the National Youth Council (Amendment) Bill, 2019 to be

received by the Committee on or before 2nd April,20l9

I l. The Committee did not receive any written submissions on the Bill within the specified

timeframe but met with the Hon. Gideon Keter, M.P and officers from the Ministry of Public

Service, Youth and Gender Affairs on I't April 20l9At the said meeting, the Ministry

informed the Committee that it was undertaking a comprehensive review of the Act and

submitted a copy of the proposed amendments, that is, the draft National Youth Council

(Amendment) Bill. The Ministry sought for withdrawal of the Bill by Hon Gideon Keter

before the Committee as it finalizes its Bill.
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12. Following deliberations by the Committee and as the Committee was in the process of

preparation and finalization of its report on the Bill, two youth groups presented memoranda

to the office of the Clerk of the National Assembly through Honorable Gideon Keter, M.P.

13. The Organization of African Youth-Kenya presented a memorandum which was received by

the Office of the Clerk of the National Assembly on the l2th September, 2019 while the

Kenya YSO Consortium presented a Memorandum which was received by the Office of the

Clerk of the National Assembly on l8th September,2019. The Committee observed that the

memoranda were received out of the stipulated timeline and related to amendments not

before the Committee.

14. The Memorandum from Organization of African Youth-Kenya contains amendments relating

to section 4,6,9,12 and the Second Schedule to the Act.

15. The Memorandum from the Kenya YSO Consortium contains amendments relating to

sections 2,4,6,7,9,10, I l, I 3, 1 5, 1 8,23,24,25, 26, 27 and 29 of the Act.

16. It was observed that with exception to the amendments proposed the composition of the

National Youth Council, the amendments proposed by both youth groups, that is, the

Organization of African Youth-Kenya and the Kenya YSO Consortium related to sections of

the Act that the Bill under consideration does not seek to amend. The Committee took

cognizance of the amendments but could not consider the same for incorporation in the Bill

in view of the provisions of standing order 133(5) which provides:

"No qmendment shall be permitted to be moved if the amendment deals with a dffirent

subject or proposes to unreasonably or unduly expand the subject of the Bill or is not

appropriate or in logical sequence to the subject matter of the Bill."

The Committee further noted that the Memoranda could be resubmitted for consideration at

the future date when the Ministry's draft Bill, which seeks to overhaul the entire National

Youth Council Act, is presented to the House for consideration. The Committee accordingly

resolved not to consider the two memoranda for irrelevance and want of compliance with the

stipulated deadline for submission of memoranda on the Bill.
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17. The details of the meeting are contained in the Minutes which are annexed to this report as

annexure l. The Committee considered the Bill and its observations and resolutions as relates

to specific clauses are contained in Part C of this Chapter.

PART C: CLAUSE BY CLAUSE CONSIDERATION OF THE BILL

18. This part deals with the clause by clause consideration of the Bill by the Commission after

taking into consideration the views of the aforementioned stakeholders.

CLAUSE 2- AMENDMENT OF SECTION 2 OF THE NATIONAL YOUTH

COUNCILACT

I

19. Section 2 of the National Youth Council Act, (in this Act referred to as "the principal Act"),

is amended in by deleting the definition of the term " Minister " and substituting therefore the

following de/inition-

"Cabinet Secretary" meons the Cabinet Secretary for the term being responsible for youth
affairs. "

. Stakeholder views

20. No specific stakeholder views were received on this clause.

Committee observations and recommendation on clause 2

21. The Committee observedthat the clause seeks to align the terminology used in the Act by

replacing the word "Minister", which is obsolete, with the word "Cabinet Secretary and is

therefore in order;

22. Clause 2 bears typographical errors that require to be corrected

23. The Committee recommends that Clause 2 be amended as follows-

THAT the Bill be amended by deleting clause 2 and substituting therefor the following new

clause 2-

Page 10 of 26



2. Section 2 of the National Youth Council Act (in this Act referued to as "the principal Act")

is amended by deleting the definition of the term "Minister" and substituting therefor the

following new definition in proper alphabetical sequence-

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for matters

relating to youth affairs.

CLAUSE 3. INSERTION OF A NEW SECTION 58 INTO THE NATIONAL

YOUTH COUNCIL ACT

24. Clause 3 provides -

3. Section 5 of the Principal Act is amended by-
Amendment (a)the words "Permanent Secretary wherever its appears and substttuting
of section 5

of No. l0 of therefore the words "Principal Secretary";
2009

ft)paragraph (g) of subsection (l) and substituting therefore the following

new paragraph (d;

" (g) nine youths nominated through a competitive process by the

Cabinet Secretary responsible for youth affairs"

'@
25. From the draft Bill presented by the National Youth Council and the Ministry, the proposed

changes to section 5 of the Act as follows-

Composition of the

Council
(l) The Council shall consist of-

(a) a non-executive chairperson, who shall be a youth, appointed by

the President on recommendation of the Cabinet Secretary;

(b)the Principal Secretary responsible for matters relating to youth or
a representative nominated in writing;

(c) the Principal Secretary responsible for matters relating to youth or

a representative nominated in writing,'

(d) the Principal Secretary of the National Treasury or a
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representative nominated in writing;

(e) the Attorney General or a representative nominated in writing,.

(fl ten youth appointed by the Cabinet Secretary; and

(g) the Chief Executive Officer who shall be the Secretary and an ex-

fficio member of the Council.

(2)The members under paragraph 6 (1)(/) shall be appointed through an
open, transparent ond competitive process in the monner prescribed in
the First Schedule.

(3) In appointing members to the Council under paragraph 6(1)O of this
Act, the Cabinet Secretary shall ensure that there are equal
opportunities for persons living with disabilities, persons from
marginalised communities, and persons from professional bodies and
that not more than two thirds of the members are of the same gender.

Q) In appointing members to the Council under paragraph 6(l)(a) and
(fl, the President and the Cabinet Secretary shall ensure that their
terms are staggered.

Qualifications for
appointmenl as

chairperson or
member.

(1) A person is qualified for appointment as the chairperson, if the

person-
(a) possesses at least ct Bachelor's degree from a university

recognized in Kenya;

ft) has at leastfive years'post qualification experience;
(c) is not a holder of any public ofice;
(d) is a member of an active registered youth group;
(e) meets the requirements of chapter six of the Constitution and

any written law relating to integrity; and
(/) is a youth.

(2) A person is qualified for appointment as a member of the council
under paragraph, ifthe person-

(a) possesses at least a Certificate of Secondary Education from an
institution recognised in Kenya;

(b) has at least three years'post qualification experience,'
(c) is not o holder of any public ffice;
(d) is q member of an active registered youth group;
(e) meets the requirements of chopter six of the Constitution and
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any written law relating to integrity; and
(/) is a youth.

Third Schedule

[section 5J

PROCEDARE FOR APPOINTMENT OF MEMBERS OF THE
COANCIL

I. Pool of Nominees
The candidates eligible for appointment as members of the Council shall

be selected in an open, tronsparent and competitive process at the County

level.

2. Coanty Selection Panel
There shall be a selection panel in every County which shall comprise of-

(a) the County Commissioner who shall be the Chatrperson,

@ the County Director of Youth;

@ the County Director of Social Development Services;

(d) three persons representingfaith based organtsations;
(e) a representative from the Chamber of Commerce;

3. Regional Selection Panel
There shall be a selection panel in every region which shall comprise of-

(a) the regional Commissioner;

@ the regional Coordinator of Youth; and
(c) the regional Coordinator of Education.

4. Role of the Parent Ministry
Eoch selection panel shall, subject to this Act, determine its own

procedure, and the Ministry shall provide each selection panel with such

facilities and such other support as it may require for the discharge of its

functions.

5. Selection of Nominees at County Level
(a) Each selection panel at the County level, shall within seven

days of its convening, invite applications from qualified persons and

publish the names and qualifications of all applicants in the Gazette

and two daily newspapers of national circulation.
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(b) Each selection panel at the county level sholl within seven

days of receipt of applications under subsection (l) consider the

applications, interview and shortlist two persons qualified for
appointment as members of the Council and shall forward the names

of the shortlisted persons through the Ministry to the Regional
selection panel.

6. Selection of Nominees at Regional Level
Each selection panel at the region shall within seven days of receipt of
the shortlist under paragraph 5(b) consider the applications, interview
and shortlist two persons qualified for appointment as member of the

Council and shall forward the names of the shortlisted persons to the
cabinet Secretary for consideration for appointment.

7. Appointment by the Cabinet Secretary
The Cabinet Secretary shall, within seven days of receipt of the names

forwarded under paragraph 6, oppoint the members of the Council.

8. Dissolution of the Panels

The selection panels shall stand dissolved upon the requisite
appointments being made under paragraph 7.

Committee observations and recommendation on clause 3

26.The Committee observed that-

a) The amendments seek to replace the terminology "permanent secretary" which is obsolete

with "principal secretary";

b) whereas increasing the number of youth to nine persons will ensure the Council has an odd

number (which is ideal for voting purposes), the enhancement will also render the Board

membership bloated contrary to the stipulated numbers under the State Corporations Act

(maximum of 15 persons) and the State Corporations Advisory Committee's Code of

Governance for State corporations (Mwongozo)(maximum of 9 persons); and

c) ensuring that appointment of the youth to the Council follows a competitive process

promotes the values and principles of public service contained in Article 232 of the

Constitution by requiring fair competition and merit as the basis of appointments;
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d) The membership of the Council is presently comprised of 22 members. Whereas increasing

the number of youth by one personwill ensure the Council has an odd number, which is ideal

for voting purposes, the enhancement will also render the Board membership bloated. This is

contrary to the stipulated numbers under the State Corporations Act, which requires a board

to have no more than l5 persons,and the State Corporations Advisory Committee's Code of

Governance for State Corporations (Mwongozo)which recommends lean boards with a

maximum of 9 persons;

e) There is need to provide for qualifications for youth members of the Board to provide a

criteria for the proposed competitive and merit based recruitment. As it is presently, the Act

only stipulates qualifications to be held by the Chairperson;

27.The Committee recommendsthat clause 3 is amended as follows-

i) Clause 3 of the Bill be deleted and substituted with the following new clause-

3. The principal Act is amended by deleting Section 5 and substitutingtherefor the

following new subsecli6n-

(l) The Council shall consist of-
(a) a non-executive chairperson, who shall be a youth, appointed by the

President;

(b)the Principal Secretary responsible for matters relating to youth or

his or her representative nominated in writing;

(c) the Principal Secretary responsible for matters relating to youth or

his or her representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or

his or her representative nominated in writing;

(e) the Attorney General or a representative nominated in writing;

(f) ten persons, being youth, appointed by the Cabinet Secretary; and

(g) the Secretary to the Board, who shall be the Chief Executive Officer

andan ex-officio member of the Council and shall not have a vote.
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(2) The members under subsection (l) (0 shall be appointed through an

open, transparent and competitive process through the procedure

prescribed in the Third Schedule.

(3) In appointing members to the Council under subsection (1X0, the

Cabinet Secretary shall ensure that-
(a) there are equal opportunities for persons with disabilities, persons

from marginalised communities andpersons from professional

bodies;

(b) not more than two thirds of the members of the council are of the

same gender; and

(c) the membership of the Council reflects the regional and ethnic

diversity of the people of Kenya.

(4) A person is qualified for appointment as the chairperson, if the

persolts-

(a) possesses at least a Bachelor's degree from a university recognized

in Kenya;

(b) has at least five years' post qualification experience;

(c) is not a holder of any other public office;

(d) is a member of an active registered youth group;

(e) meets the requirements of chapter six of the Constitution and any

written law relating to integrity; and

(0 is a youth.

(5) A person is qualified for appointment as a member of the council under

subsection (lXf), if the person-

(a)possesses at least a post-secondary education certificate from an

institution recognised in Kenya;

(b)has at least three years' post qualification experience;

(c) is not a holder of any other public office;
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(d) is a member of an active registered youth group;

(e) meets the requirements of chapter six of the Constitution and any

written law relating to integrity; and

(f) is a youth.

(6) An appointment under subsection l(a) and (f) shall be by name and

notice in the Gazette.

(ii) In view of the proposed amendment to clause 3, the committee proposes the following

procedure for appointment of the ten youth members of the council

Third Schedule (s.s)

PROCEDURE FOR APPOINTMENT OF MEMBERS OF THE COUNCIL

1. Manner of selection of candidates

The candidates eligible for appointment as members of the Council shall be selected in an open,

transparent and competitive process at the County level.

2. County Selection Panel

There shall be a selection panel in every County which shall comprise of-

(a) the County Commissioner who shall be the Chairperson;

(b) the County Director of youth affairs;

(c) the County Director of social development services;

(d) the County Director of gender affairs;

(e) two persons representing faith based organisations;

(f; a representative from the Chamber of Commerce;

(g) a representative from the Commissioner of Scouts; and

(h) the county chairperson for the organisation responsible for persons living with disabilities.
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3. Role of the Parent Ministry

Each selection panel shall, subject to this Act, determine its own procedure, and the Cabinet

Secretary shall provide each selection panel with such facilities and such other support as it

may require for the discharge of its functions.

4. Selection of Nominees at County Level

(a) Each selection panel at the County level, shall within seven days of its convening, invite

applications from qualified persons and publish the names and qualifications of all

applicants in the Kenya Gazetle and the Ministry's website.

(b) Each selection panel at the county level shall within seven days of receipt of applications

under subparagraph (a) consider the applications, interview and shortlist two persons,

being male and female, qualified for appointment as members of the Council and shall

forward the names of the shortlisted persons to the Cabinet Secretary.

5. Appointment by the Cabinet Secretary

The Cabinet Secretary shall, within seven days of receipt of the names forwarded under

paragraph 6, appoint ten members under section 5(l) (0 to the Council.

6, Dissolution of the Selection Panels

The selection panels shall stand dissolved upon the requisite appointments being made

under paragraph 6.

CLAUSE 4- AMENDMENT OF SECTION 6 OF THE NATIONAL

YOUTHCOUNCIL ACT

28. Clause 4 provides -

4. Section 6 of the principal Act is amended in paragraph (d by deleting the words

"sub-location" and substituting therefor the word "Word"

. Stakeholder views

29. No specific stakeholder views were received on this clause.
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30. The Committee observed thatthe is miscellaneous in nature and seeks to delete

was rendered obsolete by the Constitution of

"ward".

from the Act the term "sub-location" *{i"n
Kenya in 2010 and substitute it with the u,fora

31. The Committee recorrmends that Clause f be agreed to
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CHAPTER THREE:

COMMITTEE'S OBSERVATIONS AND RECOMMENDATIONS

3.I COMMITTEE'S OBSERVATIONS

32. As relating to the Bill, the Committee observed that-

(a) through an advertisement on26th March 2}lg, the Clerk of the National Assembly invited the

public to present submissions on the National Youth Council (Amendment) Bill, 2019,

National Assembly Bill No. 8 of 2019 sponsored by Hon Gideon Keter, to be received by the

Committee on or before2nd April, 2019

(b) as at that the close of business on 2nd April, 2019, the Committee had not received any

written submissions onthe Bill.On the l2th September, 2019 and 18th September20lg, well

beyond the stipulated timeline for submission of memoranda by the public, the Clerk of the

National Assembly received memoranda from the Organisation of African Youth-Kenya and

the Kenya YSO Consortium respectively.The Committee was, at that time, in the process of

finalization of its report on the Bill and resolved not to consider the two out of time

memoranda as the content did not relate to amendments before it and also for want of

compliance with the deadline for submission of memoranda.

(c) During the stakeholder consultation meeting with the sponsor of the Bill and the Ministry of

Labour and Social Protection held in Mombasa County on l't r\pril, 2}lg, the Ministry

requested that all amendments contained in the Bill be shelved pending complete overhaul of
the National Youth Council Act. The intended amendments by the Ministry were to be

introduced at a future date but a draft National Youth Council (Amendment) Bill was

presented to the Committee for consideration of the specific clauses that the present Bill

seeks to amend;

(d) The sponsoring member's right to legislate may not be curtailed by the intention of the

Ministry to present a future legislative proposal overhauling the entire National Youth

Council Act. At the time of tabling this report, the sponsoring Member had not sought the
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withdrawal of the Bill and neither had the Bill from the Ministry been formally introduced in

the House for consideration;

(e) it was in order to consider the proposed amendments by the Ministry of Labour and Social

Protection as relating to the specific clauses on the composition of the Council, that the

present Bill seeks to amend. However, noting that the remaining amendments in the draft Bill

from the Ministry relate to the entire National Youth Council Act, inclusion of the same into

the current Bill would offend the provisions of Standing Order 133(5) by unreasonably and

unduly expanding the subject of the Bill.

(f) Similarly, the amendments proposed by the Organisation of African Youth-Kenya and the

Kenya YSO Consortium related to sections of the Act that the Bill under consideration did

not seek to amend. The Committee took cognizance of the amendments but could not

consider the same for incorporation in the Bill as this would offend the provisions of standing

order 133(5) by unreasonably and unduly expanding the subject of the Bill.

(g) the Bill contains certain amendments of a miscellaneous nature that seek to replace obsolete

terminology such as "permanent secretary" and "minister" which were, by dint of the present

Constitution, replaced bythe terms "Principal Secretary" and "Cabinet Secretary"

respectively;

(h) the crux of the Bill is to increase the number of youth membership of the Councilfrom eight

to nine and to ensure their appointments are made through a competitive process. This

amendment would make the total membership of the Council an odd number, which is ideal

for voting purposes;

(i) ensuring that appointment of the youth to the Council follows a competitive process

promotes the values and principles of public service contained in Article 232 of the

Constitution by requiring fair competition and merit as the basis of appointments;

O the membership of the Council is presently comprised of 22 members. Whereas increasing

the number of youth by one person will ensure the Council has an odd number, which is ideal

for voting purposes, the enhancement will also render the Board's membership bloated. This

Page 2l of 26



is contrary to the stipulated numbers under the State Corporations Act, which requires a

board to have no more than l5 persons;

(k) there is need to provide for qualifications applicable to the youth members of the Board as a

criteria for the proposed competitive and merit based recruitment. As it is presently, the Act

only stipulates qualifications to be held by the Chairperson. Further, there is need to provide

for a selection criteria which will decentralise the appointment of the youth council members.

3.2 COMMITTEE'S RECOMMENDATION

33. The Committee, having considered the Bill clause by clause proposes that the National

Youth Council (Amendment)Bill be passed subject to the following amendments-

CLAUSE 2

THAT the Bill be amended by deleting clause 2 and substituting therefor the following new

clause 2-

"2. Section 2 of the National Youth Council Act (in this Act referred to as "the principal Act") is

amended by deleting the definition of the term "Minister" and substituting therefor the following

new definition in proper alphabetical sequence-

"Cabinet Secretary" means the Cabinet Secretary for the time being responsible for matters

relating to youth affairs."

CLAUSE 3
THAT the Bill be amended by deleting Clause 3 substituting therefor the following new clause

3-
"3. The principal Act is amended by deleting Section 5 and substituting therefor the following

new subseclisn-

(l) The Council shall consist of-
(a) a non-executive chairperson, who shall be a youth, appointed by the President;

(b)the Principal Secretary responsible for matters relating to youth or his or her

representative nominated in writing;
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(c) the Principal Secretary responsible for matters relating to youth or his or her

representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or his or her

representative nominated in writing;

(e) the Attomey General or a representative nominated in writing;

(f) ten persons, being youth, appointed by the Cabinet Secretary; and

(g) the Secretary to the Board, who shall be the Chief Executive Officer and an ex-

officio member of the Council and shall not have a vote.

(2) The members under subsection (l) (0 shall be appointed through an open, transparent

and competitive process through the procedure prescribed in the Third Schedule.

(3) In appointing members to the Council under subsection (1X0, the Cabinet Secretary

shall ensure that-
(a) there are equal opportunities for persons with disabilities, persons from

marginalized communities and persons from professional bodies;

(b) not more than two thirds of the members of the council are of the same gender; and

(c) the membership of the Council reflects the regional and ethnic diversity of the

people of Kenya.

(4) A person is qualified for appointment as the chairperson, if the person-

(g) possesses at least a Bachelor's degree from a university recognized in Kenya;

(h) has at least five years'post qualification experience;

(i) is not a holder of any other public office;

(j) is a member of an active registered youth group;

(k) meets the requirements of chapter six of the Constitution and any written law

relating to integrity; and

(l) is a youth.

(5) A person is qualified for appointment as a member of the council under subsection
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(1X0, if the person-

(g)possesses at least a post-secondary education certificate from an institution

recognised in Kenya;

(h)has at least three years'post qualification experience;

(i) is not a holder of any other public office;

O is a member of an active registered youth group;

(k)meets the requirements of chapter six of the Constitution and any written law

relating to integrity; and

(l) is a youth

(6) An appointment under subsection I (a) and (f1 shall be by name and notice in the

Gazette.

NEW CLAUSE

THAT the Bill be amended by inserting the following new clause immediately after clause 4-

"5. The principal Act is amended by inserting the following new schedule immediately after the

Second Schedule-

Third Schedule (s. 5)

PROCEDURE FOR APPOINTMENT OF MEMBERS OF THE COUNCIL

7. Manner of selection of candidates

The candidates eligible for appointment as members of the Council shall be selected in an open,

transparent and competitive process at the County level.

8. County Selection Panel

There shall be a selection panel in every county which shall comprise of-

(i) the County Commissioner who shall be the Chairperson;

O the County Director of youth affairs;

(k) the County Director of social development services;

(l) the County Director of gender affairs;

(m)two persons representing faith based organisations;
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(n) a representative from the Chamber of Commerce;

(o) a representative from the Commissioner of Scouts; and

(p) the county chairperson for the organisation responsible for persons living with disabilities.

9. Role of the Parent Ministry

Each selection panel shall, subject to this Act, determine its own procedure, and the Cabinet

Secretary shall provide each selection panel with such facilities and such other support as it

may require for the discharge of its functions.

10. Selection of Nominees at County Level

(c) Each selection panel at the County level, shall within seven days of its convening, invite

applications from qualified persons and publish the names and qualifications of all

applicants in the Kenya Gazette and the Ministry's website.

(d) Each selection panel at the county level shall within seven days of receipt of applications

under subparagraph (a) consider the applications, interview and shortlist two persons,

being male and female, qualified for appointment as members of the Council and shall

forward the names of the shortlisted persons to the Cabinet Secretary.

ll.Appointment by the Cabinet Secretary

The Cabinet Secretary shall, within seven days of receipt of the names forwarded under

paragraph 6, appoint ten members under section 5(l) (0 to the Council.

12. Dissolution of the Selection Panels

The selection panels shall stand dissolved upon the requisite appointments being made

under paragraph 6.

HON. ALI WARTO, M.P.,
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON LABOUR AND SOCIAL WELFARE.
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RE: THE NATIONAI- YOI]TH C

Our attention is drarvn to the ongoing debate on the National Youth Council Arnendment BiIl2019 that is
before the house.

The consortium membership consists of Youth serving Organizations in Kenya. As a consorliurn of Youth
Serving Organizations, we hereby rvrite this letter to seek the tnre status of the Bill as it is in the National
Assembly for the purpose of stakeholder engagement and or Public Participation.

We would also appreciate if we can rcceive a copy of the bill as it is before the house. A softcopy of thelf
same can be sent to 1n j-r1i1prir'''aljrur-< or we can pick a hard copy of the same from your offices. I I

Your swift response on this matter will be highly appreciated

Sincerely,

Vincent Odhiarnbo,

Chair, YSO Consortiurn

Executive Director

PAWA 254

CC.

D Sifuna

Secretary, YSO Consortiurn

Executive Director

Youth Agenda
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Cabinet Secretary, Ministry of Public Service, Youth and Gender Affairs

CEO, National Youth Council

CEO, Kenya Young Parliamentarians Associations
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KENYA NATIONAL ASSEMBLY _ 12,,, PARLIAMENT

DEPARTMENTAL COMMITTEE ON LABOUR & SOCIAL WELFARE
REPORT ADOPTION SCHEDULE

THE NATIONAL YOUTH COUNCIL (AMENDMENT) BILL,2019 (NO. 8 Or 2019)

DATE:
DC-5Tu g*lL, )_a -vV1t, 1'tt-

No. NAME SIGNATURE

I The Hon. Ali Wario, MP - ChairPerson -t)
2 The Hon. Joyce Korir Chepkoech, MP - Vice

Chai on a
J The Hon. Gladys Wanga, MP

4 The Hon. Janet Marania Teyiaa, MP

5 The Hon. Alfred Kiptoo Keter, MP

6. The Hon. Janet Nangabo Wanyama, MP

7 The Hon. Ronald Kiprotich Tonui, MP r)
8 The Hon. James Onyango K'Oyoo, MP

/
9 The Hon. Rose Museo, MP U
10 The Hon. Fabian Kyule Muli, MP ALL*
ll The Hon. Ole Sankok David, MP I

t2. The Hon. Abdi Mude Ibrahim, MP

13. The Hon. Michael Mwangi Muchira, MP
^/1\

t4 The Hon. Safia Sheikh Adan, MP

l5 The Hon. Tom Mboya Odege, MP

t6 The Hon. Catherine Wambilianga, MP

t7 The Hon. Charles Kanyi Njagua, MP

18. The Hon. Omboko Milemba, MP

l9 The Hon. Wilson Sossion, MP



MINUTES oF THE 54TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LABOUR AND SOCIAL WELFARE HELD oN TUESDAY 8" OCTOBBR, 2019 AT

9.3OAM AT THE CPA ROOM, MAIN PARLIAMENT BUILDTNG

PRESENT
1. The Hon. Ali Wario, MP
2. The Hon. Joyce Korir, MP
3. The Hon. Gladys Atieno Wanga, MP

4. The Hon. James Onyango K'OYoo, MP

5. The Hon. Torn Mboya Odege, MP

6. The Hon. Omboko Milemba, MP

7. The Hon. Safia Sheikh Adan, MP

8. The Hon. Abdi Mude Ibrahim, MP

9. The Hon. Fabian Kyule Muli, MP

i0. The Hon. David Ole Sankok, MP

- Chairperson
- Vice Chairperson

APOLOGY
1. The Hon.
2. The Hon.
3- TheHon.
4. TheHon.
5. The Hon.

6. The Hon.

7. The Hon.

8. The Hon.

9. The Hon.

Ronald Kiprotich Tonui, MP

Janet Nangabo, MP
Alfred K. Keter, MP

Rose Museo Mumo, MP
Michael Mwangi Muchira, MP

Janet Marania Teyiaa, MP

Catherine Wambilianga, MP

Charles Kanyi Njagua, MP

Wilson Sossion, MP

IN ATTENDANCE
The National Assembly Secretariat

1. Mr. Adan Sora Gindicha

2. Mr. John Mugoma

3. Ms. Doreen Karani
4. Mr. John Mungai

-Clerk Assistant 1

-Clerk Assistant II
-Legal Counsel

-Audio Officer

AGENDA
1. Prayers

2. Preliminaries
i. Introductions

ii. Communication fi'om the Chairperson

iii. Confirmation of Minutes of previous Sittings

1



iv. Matters Alising
3. Consideration and Adoption of Conrmittee Reports on Labour llelations Amendment Bill,

2019 and the National Youth Council Alnendment Bill,2019
4. fury Other Business

5. Adjournment/Date of the next Sitting

MIN.NO. D C/LSW/27 6 /2019 z - I'I{ELIMINARIES
The Chairperson called the meeting to order at 9.40anr and thereafter a prayer was said.

Tlie Chairperson then welcomed the I{on. Mernbers to the rneeting and informed the Corumittee

that:-

i. the main agenda of the meeting uras to consider and adopl the reports on Labour Relations

Amendment Bill and the National Youth Council Amendurent Bill.

ii. the Committee visited Mama Ngina Children's hotne in Sor-rth C and Joska Foster Care

Centre on Tuesday l't Oct,2019. The Corunittee will schedule visits to other Child

Welfare facilities across the country before compiling its report

iii. the following business was penditrg before the Cornmitlee;

. the Care and Protection of Older Members of Society Bill (Senate Bill No. i7 of
201 8)

. Legislative Proposzrl or-r Children (Arrendment) Bill, 20I9

. Legislative Proposal on NGAAF Bill (2019)

. Legislative Proposal on hrstitute of Social Work Professional Bill, 2019

. Petition on Leniency in requirements in accessing Public Sector Ernployment.

iv. the Cormnittee will hold a three days retreat from 3l't Oct to 4tl' November in Morrbasa to

look into pending work including the issue of Agpo at tl-re KPA and NSSF rvhich was uot

conch"rded during the last retreat.

I\{IN.NO. DCiLSW/277/2019: CONFIRMATION OF THL MINUTES FROM THE
PREVIOUS SITTINGS
Confinnation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO. DCtLSWlz78lz0l9: CONSIDBI{ATION AND ADOPTION OF COMMITTEtr
Rtrt,oRTS ON NATIONAL YOUTI-I COUNCIL (AMBNDMENT) BILL, 2019 (NO. 8 OF

2019)

The Legal Counsel took Mernbers tluough the draft report highlighting the following key areas:-

1. Ovelvieu,of the Bill;
2. Public Participation;

3. Clause by Clause consideratiou;

4. Cornmittee Observations and Recomtnendations.

2



Clause by Clause consideration
1. CLAUSE 2 Agreed to.

2. CLAUSE 3 Agreed to with the following amendments-

i) Clause 3 of the Bill be deleted and substituted with the follorving new clause-

"(3) Section 5 of the principal Act is amended by

(a) deleting subsection (i) and substituting therefor the following new subsection-

(1) The Council shall consist of-

(a) a non-executive chairperson, who shall be a youth, appointed by the President

on recommendation of tl-re Cabinet Secretary;

(b) the Principal Secretary responsible for tnatters relating to youth or a

representative nominated in writing;

(c) the Principal Secretary responsible for matters relating to youth ol a

representative nominated in writing;

(d) the Principal Secretary responsible for matters relating to finance or a

representative nominated in writing;

(e) the Attorney General or a representative nominated in writing;

(f) ten youth appointed by the Cabinet Secretary; and

(g) the Chief Executive Officer who shall be the Secretary and an ex-officio

member of the Council.

(2) The members under paragraph 6 (1X0 shall be appointed through an open,

transparent and cornpetitive process in the maru1er prescribed in the Third

Schedule.

(3) In appointing tnetnbers to the Council under paragraph 6(1X0, the Cabinet

Secretary shall ensure that there are equal opportunities for persons with

disabilities, persons from rnarginalized communities, and persons fi'om

professional bodies and that not more than two thirds of the mernbers of the

council ale of the same gender.

(b) deleting subsection (2) and substituting therefor the followirlg new subsection-

*(2) A person is qualified for appointment as the chairperson, if the person-

(a) possesses at least a Bachelor's degree from a university recognized in

3



Kenya;
(b) has at least five years' post qualification experience,

(c) is not a holder of any other public office;

(d) is a member of an active registered youth group;

(e) meets the requirements of chapter six of the Constitution and any

written law lelating to integrity; and

(f) is a youth.

(c) inserting the following new subsection after subsection (2) 
-

(2A) A persolt is qualified for appointment as a member of the council under

palagraph, if the person-

(a) possesses at least a Post-secondary education certificate fi'om an

institution recognised in Kenya;

(b) has at least tluee years' post qr"ralificatiou experience,

(c) is not a holder of arry other public office;
(d) is a member of an active legistered youth group;

(e) meets the requirements of chapter six of the Constitution and any

written law relating to integrity; and

(0 is a youth.

ii) In view of tlie proposed amendurent to clause 3 the Cornmittee proposed a schedule

outlining the manner of appointment of the ten youth membels of the council.

3. CLAUSE 4- Agreed to

Committee Obsetvations
The Cornrnittee observed that the Organization of African Youth-Kenya and Kenya YSO

Consoftium presented memoranda on 12tl'and lStl'Sept,2019 respectively. The Comrnittee

could not consider the memoranda since they were against the plovisions of S.O 133(5) and that

they were also submitted way after the official period specified for subrnission of memoranda.

Way Fonvard
The Committee rejected the submissions by the Organization of Afi'ican Youth-Kenya and

Kenya YSO Consortium since they were contravening S.O 133(5) and were submitted later after

the lapse of the seven days period. That the memoranda could in future be resubrnitted for

consideration at the tirne when the Ministry's draft which seeks to overhaul the entire NYC Act

is presented in the Flouse for consideration.

4



Committee Recommendations
Having considered the Bill clause by clause the Comrnittee recommended that the National
Youth Council (Amendment) Bill be agreed to subject to the amendments proposed by
Hon. Members.

MIN.NO. DCILSW279|20L9: CONSIDERATION AND ADOPTION OF COMMITTEE
REPORT ON LABOUR RELATIONS AMENDMENT BILL,2OIg

Way Forward
To conclusively deliberate on the Bill and due to tripartite nature of Labour Relations, thc
Committee resolved that the Chairperson should request for extension of time from the
Speal<er so that the Committee could get further viervs from all key stakcholder and
Labour Relations experts. This rvill help the Committee to get fresh ideas from the
stakeholders.
It was further resolved that the consultativc workshop shoulcl be held in Nairobi in the first
weel< of November.

MIN.NO. DCtLSwl280l20l9: ANY OTHER BUSINESS
Debate on the Report on Fact Finding Mission in saudi Arabia
Members were notified that the resumption of the debate on the above repor-t was scheduled for
Tuesday Stl' Oct, 2019 Afternoon.
The Committee noted that the report generated a lot of irrterest fi'om Hon. Members and as such,
Hon. Membels were requested to support it.

MIN.NO. DC/LSW/2 8l /2019 : ADJOURNMENT
There being no the meeting was

SIGNED:....
The Hon. AIi Wario, M.P

DATE: .

tr
t s oc& 2

(Chairperson)

OI
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Reft PYO-CNAAIYC Bill tyyl2019

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly,
Parliament Buildings,
NAIROBI

t

lTth Septernber,20lg

lWfqDear Sir,

RIl: SIIR ON OF MEMORANDTIM REGARDING THE NATIONAL YOUTH

\

COUNCIL ( MENN BILL 2019

The aforementioned subject matter refers. 
(._-

Further to the first reading deliberations on the NYC Bill 2019, and as the sponsor of the bill,
various Youth Serving Organiiations and stakeholders have come forth to express their desire in
initiating amendments to the proposed bill. They have conducted public participation forums
with young people both online and offline to gather requisite views for the bill. These views have
been compiled and organized into a report to suit the new Constitution of Kenya 2010
dispensation.

It is for the above stated reasons that I formally submit the memoranda that were presented to my
office by a consortium of youth organizations. These proposals I intend to be introduced as
amendments to the bill after scrutiny by the legal department of the National Assembly. Kindly
accept receipt of the documents attached with this letter.
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i2ft September, 20lg

To;

IIon Gideou Keter

'flre Speakel., Nrtional Assembly

The Clerk, National Assembly

The Majority Leader, National Assembly

The Minority Leader, National Assembly

Tlre Chairperson, Labour and Social Welfare Committee, National Assembly

The Senate Chairperson, Standing Committee on Labour and Social Welfare

The Kenya Young Parliamentarians Association

'rhe cabinet secretary, Ministry of public service, Gender and youth

Dear Madam/Sir,

Re: Youth Reference Group on NyC Bill Recommendations

Receive wann greetings fi'om organisation of African Youth (oAYouth). oAyouth is a member-based, non-
profit organization' In Kenya, we focus on economic empowerment, health and climate change with gender,
leadership and governance as cross cutting issues.

We hosted consultations on the NYC 2019 Bill, online and offline, targeting youth and youth serving
organizations across the county to review the Bill and also analyzethe NyC 2009 Act.



\
..\our focus is on how the grassrooh/county-based youth, youth-led and serving organizations can r.r." p."liire

roles in the implementation of the national youth policy (under review) in parhrership with the Nyc, tht
custodian of the policy' we believe that it is critical that the Bill reflects such aspirations and gives the coun$r.
based organizations and individuals leverage on the composition and operations of the Council.

Kindly find the attached Youth Reference Group on NYC Bill Recommendations, online consultations Report
comparative Analysis of vatious counties' National Youth councils and consultations attendance signing
sheets.

For further communication, please contact the Youth Reference Group onNyc Bill co chairs Irene Asuwa
(0701 387026) Sharon Migariza (0735684009)

We look forward to your support in the whole process.

Sincerely,

Michael Asudi

National Coordinator,

Organization of African youth-Kenya



Youth Reference Group on National Youth CounciX Bill, NYC BilX

20L9

MEMORANDUM

Preamble

Africa Union Heads of State adopted African Youth Charter, a policy
framework, in which the Member States committed to development of youth
at the Summit in Banjul, Gambia in July 2006.

Article 12 of the Charter mandates every member state to develop a National
Youth Policy. Article 12 (i) also states that "a nationa-l youth coordinating
mechanism shall be set up and shall provide a platform as well as serve as a
linking agent for youth organizations to participate in youth policy developrnent
as well as the implementation, monitoring and evaluation of related
programmers'

Further, The East Africa Youth Policy, 2013, article 9 reads "this policy shall
seek to establish an East African Community Youth Council within the East
African Community to provide a platform and a reference body for the youth of
East Africa. It will seek to effectively engage the youth in the integration
process of the East African Community."

Kenyan Parliament is currently debating NYC Bill 2019, set to repeal NYC Act,

2OO9. The NYC will be the custodian of the Kenya National Youth Developrnent

Policy (currently under review).

Under the banner of Youth Reference Group on National Youth Council Bill
2OL9, we collected views online and offline from youth across the country on

the NYC Bill, 2019. On T\resday 3rd Sept, 2OL9 at YMCA Central Branch,

Nairobi, we gathered to finaliz,e and validate the recommendations for the Bill.

Our focus is on how the youth and grassroots/county-based youth-led and

serving organizations can take proactive roles in the implementation of the

national youth development policy (under review) in partnership with the

National Youth Council, the custodian of tl:e policy.
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It is our prayer that the Bill reflects such aspirations and gives the count5r-

based organizations and individuals leverage on the composition and

operations of the council. Further as part of the process, the Kenya Parliarnent

should reflect on the impllcations of debating and passing a Bill to establish

NYC (custodian of the National Youth Policy) before conclusion, adoption and

launch of the National Youth Policy (currently under review).

Based on the feedback from various stakeholders, youth workers, and

advocates of the High Court of Kenya, we recommend the following;

A. Introduction

This Memorandum summarizes our recommendations for improving the

National Youth Council Bill, 2019.

B. Headquarter and Oflices

We recommend that the Bill provides that the Headquarter of the Council

shall be in Nairobi and there sha-ll be County offices for Purposes of

Coordination.

C. fssues

1 Section 6: Election of Chairoerson and Vice Chairoerson

i. Election of Chairperson

Recommendation

We recommend that the Chairman of the Council be elected (as opposed to

being appointed) by and from arnong members of the Council.

Rationale

This will not only ensure accountability but also do away with political

interference from the Cabinet Secretar5r who will most likely pick a friend or a

relative or someone who is easy to manipulate. The modern democracy is

2lPage



moving away from appointments to elections as a cure to the problem of the

presiden t app ointing or di.sapp ointing.

11. e of the Vice C e

We recommend that an office of the Vice Chair Person be created.

Rationale

S/he will step in when the ofhce of the chair falls vacant for whatever reason.

This will ensure uninterrupted business of the Council. In addition to that,

the chair and vice/deputy chair not to be of the same gend.er.

iii. Election of the Youth Council Members

Section 6 (11 (ff provides for 1O youth to be 'appointed' as per the First

Schedule. Paragraph 7 (af of the Pirst Schedule puts the number at 20.

The proposed rnode of 'appointing'the 10 youth as per the First Schedule is

a two-tier system starting with selection of two representatives from each

count5r by the County Selection Panel. The panel is made up of county

oflicials outlined at paragraph 3. The 94 selected count5r representatives

meet at the national level to form the National Youth Electoral College to

elect 20 frorn among thernselves for appointment as Council members. This

proposal is not well thought for a number of reasons:

a. The County Selection Panel interviewing and selecting the county

representatives takes away any possibility of the youth directly choosing

tleeir representatives. This is in direct conflict with the provisions of

Article 10 of the Constitution of Kenya which lists democracy and public

participation as some of the national va-lues and principles of
governance. Public participation refers to the act of members of the

public taking part in something such as election of their leaders so that

the end product bears ttre sea-l of public approval;

3lPage



b. The 94 selected county representatives are expected to vote and elect 20

of them as members of the Council. It is impossible to get the 20 (or 10

assuming the contradiction is corrected) by asking 94 people who all
need to join the Council to choose 20 from among tl:em. Any voting will
end up with a tie of 1 vote for each member of the National Youth

Electoral College meaning they all shall tie at position 1;

c. The Bill proposes that the narrres of the 2O elected youth to be forwarded

to the Cabinet Secretary for 'appointment'. The appointment is
unnecessar5r when election has been done. An appointment connotes the

discretion to pick or reject yet we are told that nothing is bigger than the

baJlot;

d. Speaking about ballot, the Bill is silent on whether the voting at the

National Youth Electoral College shall be by way of secret ballot.

Recommendation

Our recommendation is that the Chairperson and the vice chairperson be

elected by the 94 delegates from the counties. The Elected chair to appoint

members, from among ttre 94 count5r delegates, to join the council with

approval of the government representatives. The appointment shall consider

gender, regional and ethnic balance. Not more than one person per count5l

shall be appointed.

The Process of election should be by way of Secret Ballot, facilitated by IEBC

and one that is alive to Regional balance, Gender balance, Ethnic balance,

persons with disability etc

2. Composition of the council

Recommendations
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Besides the youth members discussed above, the Council should also include

a. The Ministry of Education whose input during deliberation on

education and training policies by the Council will be invaluable

b. The National Employment Authority a body created under the

National Employment Authority Act, 2016 and mandated to, arnong

others, register persons seeking employment and connect them with

available opportunities, facilitate the implementation of the nationa-l

policies on employment and advise both the national and county

government on any policy matter concerning emplo5rment;

c. The Ministry of Sports;

d. MP nominated to represent the Youth; The Member of Parliament

should form part of the Council since he is the one who is the voice of the

Youth in Parliament:

In line with the East Africa Youth Policy, 2OL3 and EAC Youth
Council Bill, 20 L7, we also propose:

e Youth representatives of Student bodies or a body rePresenting

students in higher institutions to give the Council the students/trainees

perspective on various youth issues (competently elected)

f. Youth representatives of Persons with Disability (competently

elected/ selected)

g. Youth representatives of Civil Society (competently elected/selected)

Rationale

Including these Parties in the Council will help to ensure that Article 55 of the

Constitution which provides that the Government shall take all measures

including affirmative action to safeguard the well being of the Youth.

5lPage



3. Oualificatlon disoualification

i. We recommend that qualification for one to be appointed chairperson

under section 7 should also apply to the Vice chair Person.

ii. We recommend that other than the 5 years' experience, also include

demonstrable abilit5i, knowledge, passion and experience for youth

affairs

iii. Also include how a Vice Chair can be selected on Gender inclusion basis

iv. We recommend that Section 8 (c) on disqualification to read'convicted of

any criminal offence'.

v We recommend that Section 1O to be amended to give members of the

Council powers to remove tJre Chair, Vice Chair or Council mernber

either by voting (two thirds) or setting up arl ad hoc disciplinary tribunal

to investigate any complaint or allegation and make recommendation to

be adopted or rejected by tl:e Council. Decision of removal to be

corununicated to the Cabinet Secretary. This will bar politica-lly

motivated removals.

vi. In Section 8, we recommend that tJe process of disqualification of

appointment of chairperson/member be separated for clarity purposes.

4. Functions of the Council

We recommend that the Bill should retain the functions of the Council as per

section 4 of the National Youth Council Act,2OO9.

We also recorrunend that the ameridments to include the F\rnctions to:

6lPage



advise on the formulation of Youth-affairs policies and strategies for

national and county governments;

advise both the national and count5r governments on any policy rnatter
concerning youth representation and inclusion;

Convene an Annual Youth Conference to dialogue and discuss ma.tters

youth

Present and Publish Annual Reports to Parliament and on the Website on

the state of youth affairs and inclusion of youth in matters goverr:l.ance

and employment

In addition to the functions above, the Council should have po\ rers to approve

members nominated by the Chair, remove the Chair, Vice Chair or any

member, participate or vet and approve the MPs and senators proposed, for

election to the respective houses under articles 97 and 98 of the Constitution.

This will attract election on merit and also make the youth rep legislators more

active and accountable to the youth.

5. There should be provisions for functions of the Chair to include convening

meetings and consequently, the position of the CEO/ Secretar5r to be to head

the Secretariat.

6. Remuneration

Remuneration of Council members to be set (and not recommended) by SRC as

per article 230 (4) (a) of the Constitution. This will eliminate possible ad hoc

upward or downward revision of salaries and allowances.

7. StaIf

We recommend that there be a condition under section 20 of the Bill to the

effect that the sta-ff of the Council/Secretariat to be youth in line with Article 55

of the Constitution of Kenya.

o

a

a

a
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8. Meetings

Second Schedule (Section 16)

About meetings; let the Council have meetings ones or twice a month. The

ministry must take charge of facilitation of the sarne. These meetings note

that they should be held in rotational manner; that's from count5r to cotrnt5r.

Signed

Youth Reference

ffi'r
@k*'

CrorlR on NYC Bill Co chair

Irene Asuwa

Youth Reference Group on NYC Bill Co-Chair

Sharon Migariza

National Coordinato r, KAYS RR Netwo rk / O rgan iz.atton o f African You th- Kenya

-"-')
frr

^.r
V// i-

Michael Asudi
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Youth Reference Group on lrlational Youth Council Bill, NYC Bill 2019

MEMORANDUM

Comparative Analysis of National Youth Councils for the Kenya NYC Bill,2019

1. Uganda National Youth Council

Section 2 of the National Youth Council Act 1993 provides for the establishment of a National Council to be

known as the National Youth Council. The Council shall be a body corporate, shall have perpetual

succession and a common seal and may sue and be sued in its corporate name.

The National Council is the main policy making body of the Council. Under Section 5(l) of the National
Youth Council Amendment Act 2003, the Councilshall consist of the following; -

. The National Youth Executive Committee;

. The Chairperson of every district Youth Council;

. The secretary for Female youth at the district level

. The secretary for finance at the District level

. Eight representatives of Non-governmental organizations involved in youth activities nominated on

regional basis by the National Executive Committee in consultation with the Non-Governmental

Organizations Board;
r I representative of youth persons with disabilities
. Four students' representatives elected by the Uganda National Students Association, two of whom

shall be female and one from a secondary school;

. The Executive Secretary of the National Youth Council;

. Members of Parliament Representing the Youth

2. The Youth Council Of Tanzania

The Youth Council of Tanzania Act,2015, applies to Tanzania Mainland

Composition
. Chairman recommended by the General Assembly and appointed by the Minister;
. one representative of a Regional Youth Council; and

o the Secretary

Uniqueness

(2) The Council may co-opt any person to attend any of its meetings provided that such person shall have no

right to vote

3. Zambia National Youth Council

The National Youth Development Council (NYDC) was established under an Act of parliament Cap 144 of
the Laws of 7-arrtbia of 1986. The main function of the Council is to advise the Government on youth
development matters, register and coordinate youth organizations, mobilize additional resources for youth
development programmes and administer a micro financing scheme for the youth of Z,ambia as well as

develop leadership among youth organizations and their members.

Comparative Analysis of National Youth Counctls
llPage



Cornposition of Zambia National Youth Council

The council shall be corlposed of-
o the Director of Youths;
o twenty-two representative members appointed by the Minister, of whom-

(i) not more than four shall be public officers;

. (ii) not more than twelve shall be persons from various youth organisations;

(iii) not more than three shall be persons from various organisations interested in youth

development; and
(iv) not more than three shall be persons from amongst members of the public who

have distinguished themselves in youth development.

4. The Gambia National Youth Council (NYC)
Gambia NYC rvas established by the government of The Gambia in the year 2000 through an Act of
parliament. Apart from coordinating, planning, programming, monitoring and evaluating all youth

programmes, projects and activities, the National Youth Council CNYC) as an autonomous body, is
iqually mandated by an Act of the National Youth Council to advise government on all youth

matters in The Gambia.
The NYC consists of;

. seven municipal and regional chairpersons,

. a female representative,

. director of Youth and Sports and ;

. an executive secretary, who serves as the secretary to the Council

4. South African Youth Council

Accordion to SA National Youth Policy 2Ol5 -2020The South African Youth Council (SAYC) is a

voluntary civil society youth council that represents the interests and aspirationsof its various affiliated

organisations. It aims to mobilise youth organisations to ensure their participation in the broadersocietal

affairs Of the country. Its affiliates are drawn from political youth organisations and issue-based

organisations. Itsdiverse membership gives it a competitive advantage in serving as the "voice of the

youth" and uniffing divergent views intoa common agenda for youth developmen

SAYC is an autonomous, non-partisan & representative body of youth in civil socie$1, whose rnember

organizations are drawn from different backgrounds & sectors. This makes SAYC a voluntary

association of civil society youth organizations. We represent the interests of young people that are

organized in a vast spectrum of involvement including but not limited to political youth organizations,

faith based youth formations, student organizations, business sector (youth chambers of business), sports

arts & culture formations, NGOs, voluntary and single issue based youth organizations (as illustrated in

Figure 1 below).

5. Namibia the National Youth Council

There is established a council to be known as the National Youth Council, and which for all purposes is

a juristic person, under National Youth Council Act 3 of 2009

Constitution of Namibia Youth Council

The Council consists of -
(a) the General Assembly;

Comparative Analysis of National Youth Counctls
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(b) the Representative Council; and
(c) the Board of the Council.
GeneralAssembly
Constitution of General Assembly
(l) The General Assembly consists of -
(a) four delegates from each regional youth forum;
(b) four delegates from each affiliate; and
(c) all members of the Board.

6. Proposed East Africa Youth Council, EAC YC Bill,2017l.
Proposed Composition;

8 representatives per country;
o 3 reps from the country's Nationai Youth Council
o I representative of Society
r I representative of Persons Living with Disability ,

o I representative of Private sector,
r I representative of institution of higher learning,
o I representative of youth ministry

Kenya National Youth Council Bill, NYC Bill2019

Proposed Composition

. l0 Youth appointed by the Cabinet Secretary from a pool of 20 youth interviewed in a panel

headed by County Commissioner
. Non-elected non-executive Chairperson
r Elected Vice Chailperson
. Governmentsrepresentatives

Gaps in Kenya National Youth Council Bill, I\rYC Bill 2019

. Non-existent Branches in the Counties or Sub Counties unlike the existing 2019 Act under

amendmen! NYC 2009 Act 6.1 (f), that recommended creation of branches from the Sub Location
level.(The electoral college composed of county representatives stand dissolved after electing 20
youth)

. Non-elected non-executiveChairperson

. Selection of the 94 County representatives through interviews
o No mention of counties or county govemments as per Kenyan Devolved Structures

-Review law to comply with the provisions of the County Government Act20l2

Compiled by Michael Asudi

Youth Work Expert

Comparative Analysis of National Youth Counctls
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Youth f,Referen ce G rou n on Nat IOnA IVnuth Council Bi II" NYC BiII 2019

MEMORANDUM

Comparative Analysis of National Youth Councils for the Kenya NYC Bill' 2019

1. Uganda National Youth Council

Section 2 of the National Youth Council Act 1993 provides for the establishment of a National Council to be

known as the National Youth Council. The Council shall be a body corporate, shall have perpetual

succession and a common seal and may sue and be sued in its corporate name.

The National Council is the main policy making boCy of the Council. Under Section 5(l) of the National

Youth CouncilAmendment Act2003, the CounciI shall consist of the following; -

. The National Youth Executive Committee;

. The Chairperson of every district Youth Council;

. The secretaD' for Female youtlt at the district level

. The secretary for finance at the District level

. Eight representatives of Non-governmental organizations involved in youth activities nominated on

regional basis by the National Executive Committee in consultation rvith the Non-Governmental

Organizations Board;
o A representative of youth persons with disabilities
. Four students' representatives elected by the Uganda National Students Association, two of whom

shall be female and one from a secondary school;

. The Executive Secretary of tl-re National Youth Council;

. Members of Parliament Representing the Youth

2. The Youth Council0f Tanzania

The Youth Council of Tanzania Act, 2015, applies to Tanzania Mainland

Composition
. Chairman recommended by the General Assembly and appointed by the Minister;
. one representative of a Regional Youth Council; and

o the Secretary

Uniqueness

(2) The Council may co-opt any person to attend any of its meetings provided that such person shall have no

right to vote

3. Zambia National Youth Council

The National Youth Development Council (NYDC) was established under an Act of parliament Cap 144 of
the Laws of Zambia of 1986. The main function of the Council is to advise the Government on youth
development matters, register and coordinate youth organizations, mobilize additional resources for youth
development programmes and administer a micro financing scheme for the youth of Zarrft,ia as well as

develop leadership among youth organizations and their members.

Comparative Analysis of National Youth Councils
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Compositio n of Zambia National Youth Council

The cour-rcil shall be conrposed ofl-

e the Director of Youths;
o twenty-two representative members appointed by the Minister, of whom-

(i) not more than four shall be public officers;
(ii) not more than twelve shall be persons from various youth organisations;
(iii) not more than three shall be persons from various organisations interested in youth

development; and
(iu) not more than three shall be persons from amongst members of the public who

have distinguished themselves in youth development.
4. The Gambia National Youth Council (NYC)
Gambia NYC rvas established by the govemment of The Gambia in the year 2000 through an Act of
parliament. Apaft from coordinating, planning, programming, monitoring and evaluating all youth
programmes, projects and activities, the National Youth Council (NYC) as an autonomous body, is
equally mandated by an Act of the National Youth Council to advise government on all youth
matters in The Gambia.
The NYC consists of;

. seven municipal and regional chairpersons,

. a female representative,

. director of Youth and Sports and ;

. an executive secretary, who serves as the secretary to the Council

4. South African Youth Council

Accordion to SA National Youth Policy 2015 -2020The South African Youth Council (SAYC) is a

voluntary civil society youth council that represents the interests and aspirationsof its various affiliated

organisations. It aims to mobilise youth organisations to ensure their participation in the broadersocietal

affairs of the country. Its affiliates are drawn from political youth organisations and issue-based

organisations. Itsdiverse membership gives it a competitive advantage in serving as the "voice of the

youth" and unifying divergent views intoa common agenda for youth developmen

SAYC is an autonomous, non-partisan & representative body of youth in civil society, whose rnember

organizations are drawn from different backgrounds & sectors. This makes SAYC a voluntary

association of civil society youth organizations. We represent the interests of young people that are

organized in a vast spectrum of involvement including but not limited to political youth organizations,

faith based youth formations, student organizations, business sector (youth chambers of business), sports

arts & culture formations, NGOs, voluntary and single issue based youth organizations (as illustrated in

Figure I below).

5. Namibia the National Youth Council

There is established a council to be known as the National Youth Council, and which for all purposes is
a juristic person, under National Youth Council Act 3 of 2009

Constitution of Namibia Youth Council

The Council consists of -
(a) the General Assembly;

Comparative Analysis of National Youth Councils
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(b) the Representative Council; and
(c) the Board of the Council.
General Assembly
Constitution of General Assembly
(l) The General Assembly consists of -
(a) four delegates from each regional youth forum;
(b) four delegates from each affiliate; and
(c) all members of the Board.

6. Proposed East Africa Youth Council, EAC YC Bill,20l7z
Proposed Composition;

8 representatives per country;
o 3 reps from the country's National Youth Council
o I representative of Society
r I representative of Persons Living with Disability,
o I representative of Private sector,
r I representative of institution of higher learning,
o I representative of youth ministry

Kenya National Youth Council Bill, NYC Bill2019

Proposed Composition

. l0 Youth appointed by the Cabinet Secretary from a pool of 20 youth interviewed in a panel

headed by County Commissioner
. Non-elected non-executive Chairperson
. Elected Vice Chairperson
o Governmentsrepresentatives

Gaps in Kenya National Youth Council Bill,I\IYC Bill2019

. Non-existent Branches in the Counties or Sub Counties unlike the existing 2019 Act under

amendmen! NYC 2009 Act 6.1 (f), that recommended creation of branches from the Sub Location
Ievel.(The electoral college composed of county representatives stand dissolved after electing 20

youth)
. Non-electednon-executiveChairperson
r Selection of the 94 County representatives thrcugh interviews

. No rnention of counties or counf/ governments as per Kenyan Devolved Structures

-Review law to comply with the provisions of the County Government Act20l2

Compiled by Michael Asudi

Youth Work Expert

Comparative Analysis of National Youth Councils
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A ' siltq',tro
STATE DEPARTMENT OF LABOUR

RECRUITMENT AGENCIES: REQUIREMENTS FOR ACCREDITATION

(Amended 3O-O5-2016)

An applicant requiring accreditation to operate a private employment

agency is required to submit a written application to the Director of

Employment together with the following documents:

a. A certified copy of the certificate of Incorporation as a Limited

liability Company.

b. Articles and memorandum of association and a current CR12.

c. Must have a minimum share capital of Ksh. 5,000,000 (Five

Million).

d. A copy of county Government Licenses.

e. A lease/Tenancy agreement.

f . A copy of ID card of the Director/Directors.

g. Two Passport Size Photos of the Director/Directors

h. Current Certificate of Good Conduct for all the Directors from the

Criminal Investigations Department.

i. A valid work Permit in case of any Foreign Directors

j. Tax compliance certificate.

k. Certified copies of academic certificates of directors.



(

,.I

L Human Resource Management (HRM) certificate of at least one of

the firm's Management employees.

NB: GIVING WRONG INFORMATION SHALL

AUTOMATIC DISQUALIFICATION

Write a letter to the Ag. Director General

National Employment Authority

P.O. Box 25780-00100

NAIROBI

LEAD TO
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