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CHA TRPERSON' S F'OREWO IIt}
The Representarion ol'special Intcrcst Groups I-arvs (Amendment) Bill, (National Assenrbly

Bills No. 52) of 2019 is sponsored hy the Constitutional lmplenrentation Ovcrsight Cotrunittee

(CIOC) through its Chairnran, Hon. Jcrcrniah Kioni. !1.P.

The Bill rras publishccl in the Kenl'a Cazette on 3'd July.2019 (as National Asscmbly Bills No.

52 ol'2019). The Bilt was introclucecl in the National Assembly through First Reading on 4th

.Iuly, 2019 and rvas subsctluently. comnritted to the CItOC for consideratioru facilitation of ptrblic

participation and reporting to thc House, pursuant to pr<-rvisions of Standing Order L27(6).

Pursuant to the provisions of Article I l8 of the Constitution of Kenya and Standing Ordcr 127

(3) of r6e National Assembly Stancling Orders, the Committee tlrrotrgh an advertisement in thc

local daily ne\!.spapcr of I I d' July, 2019 (annex I ). invited rhe public to make rcpresentations on

the tsill. The Committee hclct mcctings w'ith various stakeholders where submissiolls were

receivecl and considered. The Committr:e also invited the stakcholders who made oral

rcpresentations and clarilications before retreating to consider the representations and adopt this

report.

In total. the Conrmittee held a totai ol'l0 sittings to considerthe Bill,6 with stakeholders and 4

in-house to consider the subrnissions from stalieholdcrs and adopt this report.

'l'hc Cornmitree consulted ancl held deliberations rvith thc follorving stakeholders on the Rill:

a) The Indcpcndent F.lectoral ancl Boundaries Commission (IEBC:);

b) The Office of the Registrar o1'Pr-rlitical Parties;

c) The National Gcrtder and Equality Commission:

d) Thc Kcrrya [,arv Reform Corrunission:

tar

Ft

C o n.s t i t tr t i o n al Im p I e nt e r? t a I io tt (h e r si ght Ll o nrn i rt e e

Re1tresentation ol Speciol lnletest Groups krws (Art
Report on Clonsideration of the

endmenr) Bill, 2019.
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e) The Officc ol'the Attornc.v General and Department of Justicc (OAG & DoJ);

t) The National Council lbr Pcrsons rvith Disabilitics;

g) The Political Partics Liaison Committee: anct

h) The Kcnya National Commission on Huuran Rights (KNCHR).

N'tay t take this opportuniw to thank all lVlernbers of the Committee for their input and invaluable

contributions during thc stakeholder hearings on the Representation of Special Interest Grottps

Larvs (Anrendnrent) Bill. (National Assenrbly'Bills No. 52) of 2019. Thc Clommittee also t.akcs

thi.s oppor(unity' to thank the olliccs of tlre Speaker and that of the Clerk of the National

Assenrhlt, tbr the logistical suppor-t accorclcd to the Clomnrittee during the exercise.

Orr belralf of rhe Constitutional lmplementation Oversight Committce (CIOC) and pursuartt to

provisions of Standing Ordcr 199(6), it is my plcasant privilege and <luty to presenl to the llousc

the Report o(' the Corrunittee on its c'onsideratiorr of the ltcpresentation ol' Spccial [nterest

Groups Laws (Arnerrdment) Bilt, 20 19.

Hon. Jeremiah Kioni, M.P.
CHATRPERSON. CONSTITUTIOI{AL IIIIPLEI\TENTATION OVERSIGIIT
(:O]\,II\{ITTEE

Constirutional Intplententation Otersight (lommittee Reporl on Con.sideralion ol'the

Rapresentution of Speciul lruerest Groults Lcws (Anrcndntem) Bill. 2019.
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Annexture l: Copy of ncwspaper adven inv'iting the public to submit *rirten memorantlum on

the tsill.

Annexture 2: Minutcs of the Conrmittee sitting on consideralion of the Bill and adoption of the

Report.

Annexture 3: Signed list of the l{emhers who attenrJed the sitting that consitleretl and adopted

the report on thc tsitl.

Annexture 4: Writtcn submissions received lrom stakeholders
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) CHAPTtrR I
I.O PREFACE

l.l Estahli.shment antl lVlanclale

1. Ths Constitutional fmplementation Oversiglu Corrrnrirtee (CIOC) is a National Asserlrhll'

Sulcct Conrmittee constituteij unclcr Section ,l of the Sixth Schcdtrle to rhe Constitution of

Kenya. The Cornrnittee is responsible tbr overseeiug the implemcntation of the

Constitutiorr and among other tlrings-

i. Shall rcL:civ,;. regular reports from the Conurtission on the Implemctltation of the

Constitrrtion (CiC) on the implementation of the Constitution o1' Kcnya, 2010

includirrg reports conccrning: -

(a; thc prcpararion of the legislatiun rccluired by' the Constitutic"'n and an,'-.

challenges in that rcgard;

(b) the proccss of estalrlishing the new commissions:

(c) I'hc process of establishing the infrastructr,trc ncccssary t'or the proper

operation of cach counr.v inclucling progress on locating ottlces and

assenthlies and estabIishtncut artd transfers ol'stall,

(d) The clevglrrtion of pou'ers and tunctions to the cottnties under thc lcgislation

corttcmplated in section l5 of thc sirth Schedule;

(e) An-v impediments to the plocess ot'implcmcnting this Constitution.

ii. Coordinate rvith thc Attonrel'-General, the Clornmission ol1 the Implemcntation of

thc Constitution and relevant Parlianrentary committccs to ensure the timel,v

iltrocluction and passag,e of thc lcgislatiorr required by the Constitutiou; and

iii. Take appropriate action on the reports inclucting addre.ssing any problctns in the

irnplenrentation of thc: Constittttion.

6 C on st i I trt i oruil I m plenrc nt al io rt Over s i gh t (l o nmt itte e Re por t tt tz Co ns iderution of rhe
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1.2 Committee lllembership

?, 'lhe Clommittee consists of the follorving Honourable N{embers;

Jubilee

Jubilee

ODM

Hon. Christine Ombaka, N{.P ODM

7 Cottstiifiional Implementution Oversigh.t C.ommittee Report on Cons ideratian of the

t7

rq

Ai ts

20

21.

t

CONSTITUENCY PARTY,\Ai\{E

I

NO.

NdaraguaI{on. Jeremiah Kioni, t{.P. Chairnnn
", N,lt. Elgon

Jubilee

JubileeHon. F'red Kapondi,

Chairman

Ivf.P I/ice

Jubilee3 Hon. (Dr.) Naomi Shaban" M.P Taveta

4 Hon. Wafula Wamuny-inyi, M.P

5

FORD Kenya

ODMHon. T..1, Kaju,ang, M.P

Kanduy{

Ruaraka

6. LugariHon. Ayub Savula, I\il.P.

7 ODIU

ANC

Hon. Raphael B. S. Wanjala, N,f.P.

FORD Kenya8

Budalangi

Hamisi

Jubilcc9 Kajiado East

Hon. Charles Gimose, M.P

Ilon. Peris Tobiko, N{.P,

Laikipia NorthIlon. Sarah P. Korerc,lv1.P.t0 Jubilee

JubileeIt. Hon. Abdi Shuric, I,,{.P. Balarnbala

r\{beere South

Kangundo Ivluungano

Jubilec

C]CMChepalungu

tr'ominated

Hon. Fabian K. N{uli, M.P

Hou. (Col.) Geoffrey King'angi, M.P.

Hon. Cideon Koske. IvI.P.

Ilon. I-Ialima Mucheke. M.P

tz

15.

t3

l4

l6

.iuhilee

Jubilee

Jubilec

Jubilee

Enrbu CountyHon. Jane Njinr, M.P

Hon. Japheth Mutai, Ir,I.P.

Horr. Joshua Chepyegon, M.P. i Baringo Central

tsureti

RuimIlon. Simon Ng'ang'a King'ara, Iv[.P

Keiyo South[{on. Daniel Rono, Ivl.P

['Ion. Anthonv Aluor;h, M.P.

27.

Mathare

Siay'a County

Repre.sentatton of Special Interest Groups Laws (Amerulment) Bill' 2019.
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1.3 Ctrmmittee Secrctariat
3, The Committec's sccrctariat conrprises of the following officers:-

I N,[r. Edrvard t.ihendi Scnior Lcgal Counsel & Clerk of the

Committee

? N'ls. Christine Od hianrbo Legal Cr:uusel I

3. \,fs. l\,tary Luka Lemerelle Clerk Assistant III

4 Ir4r. Allan Gituku Sergcant-.A.t-Arms

l.-l r\doption of thc (lornrnittce Rcport

4, Wc. thc lvtcrnbers of the Consritutional Implemcntation Oversiglrt Committee havc, pursuant

to Standing Order 199, adopted this rcpoll and affix our siginatures to atfirm our approval and

sontirrn its accuracy, validity and authenticity as pcr the attached list (Annextue 3).

Consritutional hnplementulion Oversight Conmtittcc Report on Llonsideraliotr of the

Represeuation o.l'special Interett Groups /-rnr.s (Antendtnenl) Bill, 2019.
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CHAPTER 2

2.0 INTRODUCTION AI\{D BACKGROUND

2.1 ts:rckground

5. Anicle 100 of the Constitution requires Parliaurcnt to enacl legislation to promote the

represenution in Parliament of rvontcn, persons nith disabilities, yotlth, ethnic and other

minoritics and margirralized communities. The Ii{ih Sr:hcdule to the Constitution details what

pieues ol legislatioll are to be enacted by Parlianrent and by rvhat tinte period in order to give

efflect to the various provisions oIthc Constitution.

6. According to the fifih schedule. rhe legislation ruquircd to inrplement article 100 ol'thc

Constitution in orcler to promotc rcprcsentation irr Parlianrent ol'the Spccial lnterest Groups. was

supposcd ro have heen enacted within Iive ycars of prrornulgation of the Constitution; that is by

201-<.

7. The Committee in exercise of its rnandate of overseeing implemcntation of the Constitution

noted that there \l.os no specific piece ol'legislation enacted to give effect to thc said article t00

of the Constitution. tt thercforc souglrt the comments ol'the Officc of the Attorne]' General, thc

Kr.nya Law Refomr Commission. thc Oflice of the Registrar ot' Political Parties and the

Independent Elcctoral and Boundaries Commission (IEBC) on the reasons for thilttre to

inrplenrent r\nicle 100 ol'the Clonstitution and or challenges laced in implctnentation of the said

Artigle 100.

8. In its engagcntetlt tvith the above stalieholders, thc Conmrittee leamt that the Constitutional

Lnplcmcntation bodies namely thc Cornnrission for tlre hrrplementation ol'thc Constitution

(CIC), the Ol'Licc of the Artorney General and Departrncnt of Justice (OAC & DoJ). the Kcnya

Larv Reform Commission (KLRCt, the Independent Elec'toral and Roundaries Commission

(lEIlC) and the ORPP had in 2015 hetcl a series of nreetings to discuss how to inrplen'rent Anicle

Constitutinnal Imltlementcilion Oversight Committee Report on C'onsideration ctf the

rtt
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100 of the Constirution. That follorving those meetings, it nas agrccd that there was no need to

develop a separatc' law on pronloting the representation of the special intcrest groups sincc tlte

samc coulti bc achieved ['ry anrending rhe erisring larvs.

4. Consequentll', the I Irlt l'arlialncnt clevelopecl ancl enacted various amendmcnts to the

l'oliticai Parties Act,20l I and the lllectionsAc,t, 2011 to:-

(a) Encourage political panies to nominatc candidates from special interest groups

(SIGs) on the' grounds that balarrced party primary nr.rminations rvouh.l incrcase their

electoral chances;

(b) l'o rcscne seats to he used to ensure the representation of the SIGs in the legislature.

9. The Conrrnittee observed that tlrough the amendrrrents were passed intcr law. thcy had not

bccn cortclusive therefore not realizing firlly, the lcttcr and spirit of .Article 100 on promotion

of representation ol'thc special intcrcsr goups in Parliament. This rvas evictcnt with the little

rurrnl''c'rs of the said categories ol SIGs electrrd or norninated to Parliament in 2017. 'Ihe

antendments macle by thc lltl'Parliarnentto the electoral larrys rvith thc goal of givirrgeffect

to Article 100 included the lbllowing:

2.2 Amentlments to the Political Partie.s Act, 20ll

10. .\nrerrdnrent to the Political Parties Act, 20l l rvas clorre h;- the l lth Parliament through the

l'olitical f'arties (Anrendment) (No. 2) Act, 2016 as tbllorvs:

(i) It amendecl seutiou 2 of the Act by inserting the folk:rving clct-rnitiorrs in the

intcrpretation of terms:

\al "ethnic minoritic.r'' means a group lhal is rtot lhe dominanl onc in u given

sac:iely:

(b) "Marginulizetl c'ommunit-t," has the nrcanittg as.rignecl to it uncler Article 26()

of t he Con.t t il tu i tt rt:

Con.stitutional Implenrentution Oversight ('onunittee Report on Considerulion ul'the

t
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(c) "parr1, primary' ntean.s the proe'ess through whit:h a poli.tical party elects or

selccts its c'cmclidute:' /br a,fortht:onting general electiott or/br u by-electiun;

(d1 "spcc'iul inlerest groups" include u,onrcn; pcrsons v,ith clisubilifies: r'outh,'

e.thnic minoritie,r; and nrurgina\izcd cummunities; rmd

(c) ",r,outh " hos the nteaing assignecl to it under ilrticle 260 tt/'thc L'onstittttiott,

(ii) Requirenrenr rhat political pa(ics promote the values ol' inclusivettess, demclcracy

and participation of th.e people through amendntcnt to section 3 of the Act to

introduce the tbllorving nc\\: subsection ( lA):

"(lA) A political parqt shall promote inclusiveness, dcmocrac.lt uncl purticipariort

o./'the people in the-

fu) fornulailon o-f its polic'ia.r: und

(h) nominct:iott t1l' ccttrdidiles Jor election.r " ;

(iii)To cnsure pronlotion of participation ol',,-outh in political party allairs b;" arncnding

section 3 olthe.A.ct to introduce the followinr ne\.! subscction (2):

"(2) A citizcn qf Kenya v,ho has utluined the age of eighteen ),er;n's may, ntbiect tn

the provisions o/'this Act ctnd an1'other lav''

(a) Furm or participate in thc fortnutittn of a political pavll; or

(b)Contest.for an elec,tiye pasition in a politictrl purly itt v'lti<:h tle per'son is a

ntenttre r " 
.

(iv)Rcquirement that a politicul party provides a disaggregated data of its nrenrhership

based on each ol'ttrc conrponents of the sper,ial interest groups as a condition of full

registration:

Section 7 o/'thc Act vyus umended to require a pravisionally registered paliticul

paret to 1tt'ottide disagg'egttted dala ot' it.r ntenrbership based on each ol' the

cotlponent.t ol'the special interesl gruups as a conclitiott of Jiill registratiotl. This

Constitutional lmplententaliotT Oversight Commiltec Reporl on Consideration oJ'the

A

a
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a.mendment was intended to ensurc that rccruitment of \tlembers of political

partics involved the special interest groups wlrich rvould in turn int'lucncc their

electoral charrces.

(v) Rccluirement that political part"- constitulions provitlc tbr gender parity tluough

atnendment to scction 9 of the Act by introducing the lollowing ne!\'suhsection:

"(lA) The constitution or rules ctf everlt politicul pur+'sltall cnsure thu not,ilore

than nro-tltird.r of rhe memhership o-l'all pert-v urgans, bodies arul comntittees, in

agg'egate, o'e rf'the sene gende,"'.

(vi)ltcquirement that political parties hold meetings of the party organs at natiortal and

county level in order to involve their mern[rers at the grass root lcvcl, thnrrrgh thc

fol lou'ing amendntcut:

19. (11lfully regi:;tered ltoliticaltr)Grt\; sholl hoId meetings o-f the purtv orNuns ut

national und couttllr l1,vsI in ucc,<trdctnce v'ith fie purly cottstilttiiotl.

(21 A political ltartv intending to hold a puhlic nteeting shall com1ilv tt'ith the

provisions o-l-the lutrs raluling to public mecting.s.

(viil Requirenrent that failure to include spccial intcrcst groups in the membcrship ol'a

political party may lead to its deregistration.

Section 2l of the Act rvas amended by inclucling thc follou'ing as grouncls lbr

tleregistration of a political pan)':

" (h) does nol havt repre:;entation of special. intercst Sroups; "

" fi) cloes no( muintctin lhc requirenrcnts sel oul ttnder section 7: " and

"0) hos contruvcned the provisictns a-l',4rtic,le Elt'b) o-l'the Clonstiltttitttt".

(viiit Requiremenr that a political partl' that cloes not have representation of special

inl,.:rcst groups rvithin its governing bod;- shall not be eligible for funding under the

political panies fund.

Canstitutionol lmplenrcntution Otersighl Comntittec Rcport on Consideralion

fi
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Section 25(2) of the Act was amended by inserling the lbllo*'ing paragraPh after

subscction (2):

A politicat porry' :;hall not be e.ntitlecl tu rec:eive./itntlingJi"om the.fimd tl'-

"(ba) rhe par!! does not hate, in it.r governittg borly, representdtion o.[ speciul

interesl groups".

2.3 Amendments to thc Elcctions Act,2011

ll.Tlre Election Lau.s (Arncndrncnt) Act,2016 macle thr: lbllowing arnendments to the

Elcctions Act rvith regard to the promotion of representation of special interest groups:

(i) Rcquircrlcnt ro rnaintain a public, u'eb portal for inspection of the register of voters G
by amending section 6 of the Act to introduce the t'ollou'ing ne\4' subsection:

Gl The (lonmti.r,rktn shttll, for purposes qf subsection (l), mttintain u public web

portul.fiir inspec'lion ol'the register of menfiers o.f lhe public'

(i, Rcquircmcnts rclating to nomination of potitical party candidates by amending

section 3l of the Act as follows

(a) Providing tltut the ILBC shull, upctn the reclucsl <l'u political pctrtl', concluct uncl

sttpervise the nominatiott oJ candidates hy the political part)' .for presidential,

ParliumentctrT, or coun1, electtotts in ctccorduncc tsith Article 88 of the

Constitutiott.
F

(b.) Requiring everv, paliticul parly lo submit the numes ctl'the parly canclidules u'ho

hm,e been sele cled to participate in the generol electiotts eu least sixry days hefore

the electi<tns.

(c) Requtring every ltolitical party to, d lea$ hventy-one days be.fore the nominadon

da1,, submit to tlrc Clommission the. names u.l'lhe persons c:ontesting in ils purly

prinruries untl the ilute o.l'its purly pt'intcu'ics.

Constitutional Iuplementatio,t Oversight Commiilee Report on L'onsiderution o.[rhe13
Repretentcrtion o,l'Spec'iul Interest Groups Lmrs (Amenclment) Bill' )0i,9



(tl) Requiring rhe Connission to puhlish, in thc Guzette the narnes o.[ the Person.l

contestittg itt cr ptu't1' primurT,ttnd the date o.f the party printarll x,itltitr wvan lays

uf'rec'eipl qf the nu,iles r4f pon;* candidate.s.

(iii)Facilitation of pcrsons u,ith special needs irrcluding persons rvith disabilitics to vote

try anrendins section 104 of the Ac't as lbllows:

Thc Contnrissiotz shull. lbr the ptpTpsse of ennn'ing that persons with speciul needs

inclutling person.t vrith cli.rabilirics realize lheir right to t'ote-

(ul Put in plut:e appropriate inf'astructw'e includittg spec'ial voling booth.t'; untl

(b) Have in each polling station suc:h ollic'ers u$ the C)ommis,sion considcr.r ncce ssaty

t o .iirc i [ il are vo t in g.

12. I laving enacted the abovc amcndment larvs to supplement thE Constitutional

requirenrents of 47 tvomen elected liom each county, the tw'elve nominated \{enrbers to

thc National Asscnrbty and the l6 norrrinated lvomen Senators and thc four trolninees of

the Serrate; t,*'o frorn pcrsons rvith disabilities ancl trvo fronr the ,vouth, the I lfi Parliarncnt

had rcason to believe that the letter and spirit of Articlc 100 u'ould be realized.

13. Horvever due to some reasons, come the 3017 Guneral clcctions. there rva.s no significant

increasc especiall-v in the r.lected i\,lerrrbers of Parliament ol'the spccial iuterest groups.

The Con.stitutional [mplementation Oversight Clonrnrittee (CIOC) theretbre considered it

I'it to cnact a Bill seekirrg to butrress the earlier arnundrncnts and to ettsure that the objects

of Article I00 are rEalizsd in thc clcctoral cycle.

l-t. The Conrmitree toyed rvirh the idea of enacting a stand-alone piece of legistation to give

r:tfect to the said anicle but noted that to implcrncnt thc said Article 100. various existing

statutes nccdcd to be cousidered and amended making it practically irnpossihle to do it

(itnstitufional Intltlententotion A'ersighl Contmitlce Reporl on Clonskleration of the

Representulion of Spe.cial Interest Group.t Lau's (Anrcnclment) Bill.20l9.

a
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tluough a stand-atone legislation. 'lhe Committee therefore resolved to propose l'urther

amendrnents to various existing larvs in order to give further etlbct to Article 100 of the

Constitution of Kenya.

15.'Ihe Representatiqn of Special lntercst Groups Larvs (Amendnrent) Bill,2019 was

therefore preparr;d by the Committee and published in the Kenya Oazette on 3'd July,

2019 (as National Assembly Bills No. 52 of 2019). The Bill rvas introduccd in the

Natiolal Assembly through First Reading on 4s July, 2019 and was subsequently

committed to the CIOC for considcration, faciliution of public participation and giving a

reporl to the House, pr.gsuant to provision.s of Standing Ordcr 127(6).

Constitutional Inrylementat ion Oversight Commtttee Reynrt on Constderation o.f the
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cHAl,I'lilt 3

3.0 IIIGI{LIGIITS OF THE REI'ITIISE}{'T'ATIO}I OF SPECTAL INTEREST GITOUPS

LAWS (AMEND-\IENI') BILL, 20 l9

16. t'he principal ohject of the Bill is to give lurthcr slhct to Anicle 100 of the Constitution,

to promote the rcprcscntatiorl in Parliarnent of women. persons rvith tlisabilitics. yotrtlr,

ethnic and other nrinorities and marginalizcd cornnrunities.

17, The Rill proposes amendments to the lbllorving lar+.s:

i.) Ihc Inclcpcnclcnt Electoral ard.Boundaries Commission (lEIlC) Act, 201 I (Act

No. 9 of 201 I );

ii.) 'l'hc Pr:litical Parties Act, 201 I (Act No. 1 I o1201 I );

iii.) The Elections AcL20l I (Act No. 24 of 201l);

iv.) 'lhs National Gender arrd F.quality- Commission Act,20l t (.Act No. l5 ol'2011):

v.) The Election Campaign Financing Act (.A,ct No. 42 of 201 3); and

vi.) The Election Ollbnces Act (Act No. 37 of 201 6).

3.1 f he Independcrtt Elcctoral and Boundaries Commission (IEBC) Act (Act No. 9 of 201 l)

18. Thc Bill scr,rks to aruend the IF,BCI Act,201l to achieve the lbllorving:

e) Include in the interpretation section (scctiou 2) the definition of special intcrcst

groups listed in Article 100 of the Constitution namcly \vornen. persons rvith

disabilities (PWDs), yoLrth, ethnic ancl other minorities and marginalized

communities

b) In Section 4 ro include in the l'unstions ot'the Comnrission the follorving:

Constitutionei Intplemcnteilion Oversight Llontmittee Report on Considcratictn ol the

Represerttrttion o{Special hterest Gr<nrps Luv's (Amendment.) Bill, 2019.
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i. [n preparation of voters roll, the IEBC to disaggregate the data tbr all

categories of spccial interest groups so that anyonc looking at the voters

roll is able to knon,the nunrbcr o1'rvorncn, PWDs, ethrric nrinorities and

rnarginalized conrnrunities ;

ii. Pou,er ro prepare the partl' lists lbr nomfuration purposes. This ma1'be

through a proccss to be dccidcd lry regulations;

iii. To use voter education mcars tlrat reach all voters including the spccial

interest groups:

iv, 'Io usc tcclurology and communication modcs that arc accessible to the

Special inl.erc:sl groups.

c) Secrion 27 rnandates the Commission to publish and publicize all imponant

intbrmation within its nrzurdate using nrodes accessiblc to spccial ittterest

groups.

3.2 The Political Parties Act (Act No. 9 of 201 t)

19. 'l'hc Bill seeks to amend the Political Panies Act, (.A,ct No, 9 of 201 [) as follows:

(i) To arnend section 2 on interpretation section to redelinc cthnic minorities as a

group that is not dominant in a given society including racial minoritics and

substitutc the dehnition of special interest groups rvith the definition contained in

Article 100 of the Constitution;

(ii) Amend scction 20 to require a political party intending to change its constitution.

rules, name or symbr.rl to not only pulrlish the notification in two dailics but also

on its rvebsite and in a matiller and f'onn that can be accesse.d b-v special interest

grouPs persons:

(iii) Section 25 ro providc a nerv fornrulae for distribution of the Political Parties Fund

as follons:

Llonstiturional htplententatiott Ov'ersight Llommittee Reporl on Constderution o.f the
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a) 53% of thc fi.urci bctrveen the largest arrd 2nd largest political pamics or

coalition of parties;

b) 20% of the fund among all othcr parties not getting from the 53%;

c) 20016 ot'lund to political parties according to number cr['candidatcs clected

tionr sprecial interest groups ;

d) 5%o of fund for administration cxpcnses; and

e) 2 o,'o oL'tiurd tbr adrninistration expenses of the Politisal Partics L.iaison

Comrnittee (PPLC).

0 It also lays down the criteria for qualilication that tbr a party to he entitled

ro the lunds. it shuulcl have hve elected lvfPs, one elected Govcrnor and

twelve elected lv[CAs.

(iv) To amend scc:tion 26 ( 1) to specif.v the itenrs to which thc rnortcy allocated to

political parties fronr the lund ibr promotion of representation of special interest

€roups in Parliarnent and Counq'Assemblies can bc applicd.

(v) 'l'o amcnd section 29 to require that whcn a political party puhlishes its income

and expenclittre at thc cnd of the year, it includes details about the amount

allocated and expended on each catcgorl'of tire special interest groups.

(vi) [ntroducing a netv scction 30A to require a political party to subrnit to the

Registrar at rhe end of each financial ycar a rcport of its activities promoting

represcntation of special interest groups in Parliament and counr,v assemblies.

(vii) To anrend section 49 to prescribe thc tbnnula for the distribution of thc ?00,6

funds allocared to polirical parties according to thc nurrrher of special interest

group Menrbers elected to Parliament liorn each party.

lviiil To amend the First Schcdule on Code of Conduct ol'Political Parties tr.r intptrse an

ohligatiorr on the political partics not only to respect the right of ali persons trl

(onstittttional lmplentantutio,t Qversight Cotnmittee Rcport on Consideration tf the

Repre.sentcttion of Special Interest Groups Lou's (,4mendment) Itill, 2019.
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participate in the political process but alsu to rcquire the parties to protecl that

right and ensute all persons including special interest gror.tps participate.

3.3 I'he l-lectiols Act.20l t (Act No.24 of 20ll)

20. The Bill seeks to amend the Eicctiorrs Act. (act No. 24 of 201 l) as lbllows:

i) Amcncl scctioll 13 to require political parties participating in elections to ensure

thar during piuty' nominations. one-ttrird of the candidates 'uvho go lbr prirnaries

are of either gender and five persent arc pcrsons rvith disabilities. lt also seeks to

obligc rhe lEtsC not to accelrt the list of candidates nominatcd by a political party

unless the above criteric,n is e:omplied u'ith.

ii) Anrcud section -15 to require political partie-s w'hilc sulrnritting the list of the

nominees on thc party list to IERC to ensure that the Iist is accorttpanicd rvith a

sranttory declaration signed by' the person authorized b-v the part!' to certify that

the canclidates rvere nominated b-v the part-v and minutes ol the party's election

board.

iii) Amencl sestion 40 to inrpose an obligation on the IEBCI rvhilc providing voter

ed.ucation. to ensure participation ol sprccial interest groups in its programmcs

and to scnsitize voters on inclusion of these special intcrcst grotlps.

iv) Arnencl section 4l to require political parties panicipating in elections to

procurc access to media lrr. its special interest groLlp canrlidates.

r,) Amend the seconcl schedule on thc Electoral Code of Conduct to rcquire

politicalpartics, candiclates or agents to ensure scctrity and full parlicipation of

speciat intercst group persons ancl to ensure free acccss of spcuirrl itttcrcst

group persons to all public polirical meetings. marc'hes- demortstrations and

other public political cvcnts.

C onstit tttional Intplentenlal iort Ov'ers i ghl L'om nitl ee Report on Corciderali<tn o.f the
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3.d The Nalional Gendcr and Equality Comnrission r\ct,2011 (Act No. l5 of 201l)

21. The Bill seeks to amend the National Gender and Equality Conrmission (NCEC) Act,

(Act No. I 5 o1' 201 I ) as follorvs:

(i) .{mend section 2 to incorporate the definition ol'special intsrcst groups ftrund in

Article 100 ol'the Constitution of Kenl,a;

(ii) To amend scr'rion I to inclucte in the functions ol'the NGEC the role of monitoring

rhe framework fbr the promotion o1'rcprcsentatiorr of special interest groups irt

clcctivr; positions in the legislature and liaising rvith other public irrstitutions in

developing and implc,mcnling measures to realize representation ol'spccial interest

groups in public institr.*ions. It also sceks to require public institr.rtions to suLrmit to

tltc Conunission on an annual basis tlicir plans and rneasures in conrpliance rvith

this secti<ln.

3.5'l'hc Elcction Campaign Financing Act,2013 (Act No. 42 of 2013)

22. Thc Bill sccks to amend the Election Campaign Financing Act, (Act No. 42 of 2013) as

follows:

(i) To .,\mend sec'tion 2 to incorporate the det'inition of special intcrcst groups found in

Article 100 of the Constitution of Ku.n1'a: and

(ii) To anrend scction l8 to require the IEBC tr'l take into consideration candidares h'onr

special interest groups s,hcn prcscribing the spending limits applicablc to electiort

campaigns.

3.6 The Elcction ()tTcnccs Act, 2016 (Act No.37 of 20t(r)

2i.'l'hc tiill proposes to arnend the Election Offences ..\ct. (r\ct No. 37 ot' 2016) by

amending secr,ion l3 of the Act to criminalize the usrr ol derneaning or derogatory

Consliluttttnul lmplementdtion (h,ersight Contmitlee Report on Consideratiott o/'the
Reprcscnlation o/'Spec:iul Interest Group.r Lrnt's L{menclntent) Bill. 2U19.
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language targeted at special interest gfoups during the election process' This i.s meant to

cushir.rn 0re SIGs so that rhey cm participate in the electoral process n'ithout iutirnidation.

Cionstituttonal Intplenrcnt at io n Oversi ght C ommiil ee Report on Cowideraiion of the
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CHAPTER 4

4.0 PUBLIC PAITTICTPAT'ION IN CONSIDERATION OF THE BILL

4,1 Legal frarrrervork

24. Article I I 8 ( I ) (b; of the Constitution ol'Kenya providcs that:

"Parliamcnt shall fucilitcttc ytublic purtictpation and involventent in thc legislutive and

ollter bttsittes,s a.f Parlianrcil uttd it.r coutntiltccs"

Standing Order 127(3) as read togcthcrrvith standirre Order 127 (6)(a) requires'I-he Select

Counilttee to y,hich a Bill i.s cottttnirtcd to ./itc'ilitctte public parlicipution and toke inlo

ac'c'ontlt lhe views q/'the public vt'lrcn the Contnittcc metkes its reparl to the House.

4.2 Requeslfor nrcnnrando Jront the public

25. ln linc rvith rhe C)onsritution and rhe Sranding Ordcrs, thc Comrnifiee put out an advert in

rhe local dailies o[ llu'July. 2019 (atrach.ed as annexure l) inviting the public to give

their u'rittcn submissions on the Bill. Thc Comnrittcc also invited stakeholders it

corrsidered important in prr;paration of tlie Bill to send wrirten submissiors ancl appear

and rnake oral clarifications on the Bill. Follow'ing tho appeals, the Committee received

rwitten responses and also rnct w'ith representatives of the lollowing orgartizations:

a) The Independent Electoral and Boundarics Conunission (IF.BC)l

b) The Ollice of thc ltcgistrar of Political Parties;

c) The National Cender anri Equality Corruttissiorr:

d) 'l'hc Kenya Larv Refornr Conrmission:

e) The Attcrme-v Gcncral;

l) 'l'he National Council for Persons With Disabilities:

g) The Political Panies Liaison Comrnittcc; and

h) The Kcnya Natiorral Clonrmission on I luman Rights (KNC:HR ).

Constittttional luplenre,rtation (h,crsight C'ommitlee Report on Con.sidcration oJ the

Rcprcsctrttttion o.f Spet:iul lntere.st (iroups Lcnts (Amendment) Bill. 2Al().
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26. The tabte belorv presents in summary fonn the submissions receivetl lroln the

stakcholders ahove (attached os annex // and an analy'sis of tlre subnrissions by the

Commirtee:

4.3 Analvsis of stakcholdcr suhmission.s on the renrestrntalion of snccia! intcrcst ErouDll

laws (amendnrent) bill. 2019

Clausc Stakcholder Justification An l!i

2 National
Gender Rnd

Equality
Commission

I Kenya l.arv
i Reform

lnsert a ncrv addition to
cater for atlrrmative
ac'.tiLrn, antl lowcr or
waiver sutrscription t-ees

for special interest
groups.

(No spccitic proposed

amendnrent)

Delete.

To encourage special
interust grouPs to
fully participate in
the elestoral proccss

'fhe lorrg title is broad
enough and capttrcs
Lhe purposc of tlre

Bill and it is Kenya's
tradition of
anrendnrent of Acts
to discard the obiccts
and purposc clause

once the principal
Acts are updated or
rcviscd.

No spccific amendnrent
proposed.

Further. legislating on the

fees to be chargcd b-v

political parties l\'t*f
amount to micro-managr.^,!
the political parties.

Clause 2 scrvcs the purpose

of highlighting the object
and purpose intended to ,"'*

aohievccl by the Bill.
The objects clause serves to

explain rvhat the Bill sets

out to achieve. It does not

seek to amend substantivc
provisions in the variotts
Acts.

3il::o*. 
", 

l"i, ",,,,,lilftthe Bill arc updated in tht
relevant parent r\cts, claust
2 of thc Bill would remait
in isolation. [n as much ar

thc objccts clause wil
remain in the arnendnrcn
Act, this is sinrilar to th,

transitional proyqlqq

Commission

C o ns ti t u I i tt n a I Imlt le nrc nt eil i o n Over s i gh t Ll o m m t r tu e Repor t o n Considerution o,l'rhe

Pro osed Amcndment
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Section 8(h) of the
NCEC Ar:t givcs the
rntrntlate to the
NGEC to co-ordinatc

I and advisc on puhlic
i cducation
progfttmmcs tbr the
crcation of a culture
ot' respcct for the
principles ol' cquality
ancl freedom frotn
discrimination.
Ihis provision is
sufficient ancl

rvhich also rcmain in the
Amendmcnt Act.

Sub-clause (2XD providcs
for the uiving ctfcct to
Article -54(2) of the
Clonstitution, therefbrc this

i Article should not be
included in the proposed

neu'paragraph.

Arricles 55(b) ancl 56(a)
provide lbr thc need for the

),outh and marginalizccl
groups to bc- given
oppornrnities to participqle
a,o De ,.pr.r.r,r.o (Q*
governancc and in other
spheres of tit'e. therelbre
these may' also bc irrcluded
in thc ob.iects clause of the
Bill.
I'lorvevcr. thcsc aspects are

alrcady adequately covcred
under Artit'lu 100 of the
Clonstiturion.

Article 88(a)G) of thc
Constitution mandatcs
IEBC to conduct
education.
Sub-clausc (2Xc) of the
doc-s not anrend any ol' rr

specific Acts. but nle
providcs wtat the Bill
to achicvc. This wil
therefore not causc a

conflict in the discharge
nrandates beh,Yeen thc lE
antl thc NOEC.

Kcnva
National
Cunrmission
ou Hunran
Rights

Irrsert a new
paragraph in
srrbscction (2)-

"lo give furthcr
eflbct ttr Article
54(2). s5(b) and
56(a) to ensure
that pcrsorx rvith
disabilities, youth
and rniuorities
and nrarginalized

eroups participatc
and are

represented in the
political sphcre of
life."

[)elete
(2Xc)

subclauseo

Consilutlional ImJtlenrcnlation Oversight Cummittee Report on Consicler(tlion of the
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Inrlependent
Electoral and
Boundories
Commission

.A.mend clause 2(2Xc) to
read *mandate the

NationaI Gender
and Equality
Commission in
partnetship r*'ith
the [ndependent
Electoral and

tsoundarics
Commission and

other institutions
ro thcilitate civic
and voter
education in
sensitizing the
public on the right
of spccial intercst

Eroups to
parlicipatc in lhe
r:lcutoral
process;"

inclusivc to cater fbr
thc targcted

inten,entions on voter

education lbr special

intcrcst groups.

Sub-clause (2) should
theretbre be redrafted to
eliminate an)' anrbiguity,
&s-

''mutdctlc the
Notional Gender
and Equalitl'
Llomntission *'ith thc

.function ol
promotinS the
sensitizcttion of the
public un the righl o-1

special intere,sl

KrouP; lrt Purt ic:iPute

in the electoral
process: "

This proposed amend

by' IEBC is not nescssar)
since sub-clause (c) rvill be

redrafted as highlightec
above.

ri

Article 100 of th

Constitution provides thr

Parliament shall ena(

3

Constittttictnal Inrplarncntqtiott Overstght Committee Reporl on Consideration o-f the

be the

Ttre arncndtncnt as

proposed in the Bill
Kenya
Nationrl
Commissiun

Dclctc paragraph (ix) and

substitute therefor the

tbtlow

25
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on Human
Rights

"(ix) prornote the
inclu.sion of
persons with
disabilities in
Parliament"

scope and limit of the
present tsill rvhich is
the representation of
special interest
groups in Parliarnent.

Iegislation to promote tlre
representation in Parliament
of:
(a) women;
(b) persons u,il.h disabilities;
(c) youth;
(d) ethnic and orher

ninorities;and
(e) marginalized

communities.

However. the National
Counc'il lbr Persons with
Disabilities represents the
interests oI persons with
disabilities in all spheres of
life, not just in ParliamenJq

The amendments seek to
introducc
functions of the National
Council tbr Pcrsons
Disahilities in regards

access of persons

disabilities in
matters, These additiona
functions serve to
the participration of
rvith disabilities in
processes.

Conslitr,ttionul lmplementution Oversight Committee Report on Corsideration of the

Reprcsentation of'Special Interest Groups Lcrws (Amendment) Bill, 2019.

Indepcndcnt
Electorel and
Boundnries
Commission

lntroduce the follow"ing
rrcw- paragraphs
immediately after
paragraph (ix)-

"(xa) in
collaboration rvith
IEBC, build
capacity of
persons with
disabilitics to takc
part in electoral
processes both as

!'otcrs and
contestanLs;

(xb) provide
plattbrm
charnpiou
advocate
accessibility'
clcctoral
infrashucrure
sugh
technology.

AS

a

to
and
for
of
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4

Political
I'arties Lirison
Conrnrittcc

Independent
Electornl and
Borurdaries
Conrnrission

registration and

polling ccntres,
polling officials
or as prescribed
by any other
la\.r,. "

Delete para-eraplr (b) and

substitute theretbr the
Follorving ne\ry'

amcndment-
(b) in paragraph
(b) hy inserting
the rvords "iJl
conjuttctiort rvith
political parties to
all voters

including speciat
intcrest groups" ,

inrmediately after
nord "education" l

Delete paragraph (b)
an<l substitute
therefor thc tbllorving
nerv amendment-

(b) in
paragraph (b)
by inserting
thc rvords "in
accessihle
lbrmats to all
lroters
including the

diflercnt
categoties of
special
interest
grottPs"
immediatelY
after the lvorr'l
"cducation"

This proposed antendment
rvould obligate political
parties to concluut voter
education in conjunction
rvith thc lEtsC. ancl this
goes againsr the provisions
of A(iclc 88(4Xt{) of the

Constitution r+'hich

mandatcs onll- the fEBt{o
couduct voter edttcatiortf '

t

a The proposed anteudmetil
servcs no purpose a-s it
rnercll' rcstatcs rvhat ir
already provided in the Bill.

This proposcd amendmen
is ni..isa.y sincc f{,
various categories of specia

inturcst groups may nee(

different communicatior
nrodes. 'l'he tcrm "spccia

intcrest groups" would thu
cater tbr thc variou
catcgories eg the deal

blirrd. illiterate. cthni
natives etc.

L'ons ti tttt ionul Inrpl cmentar ion Oversighr C.ommi ttee Re port on Cons icleriltiun oJ the
27
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a

5(d)- delete Lhe nords
"persons with
disabilities" and

sulrstitutc thcrelbr the
rvords ''special
intcrr:st groups"

lrrscn a new
paragraph in section 4
to rcad-

"tlre
cstablishment of a
criteria lbr the
identification of
marginalized
communities.
ethnic and other
minorities for all
electoral purposes
to provide a [rasis

lbr segregation of
data'

5(r:)- insen the
follorving ncrv
paragraph
immediately aftcr the
proposed new
paragraph (ka)-

"(kb) the

Conrmission shall
publish rrantes of
party list
nominees in
tbrnrats that are
accessible to all

The amunclments seek to
introduce additirrnal
fi.rnctions of the IETJC: in
regards to speuial interest
groups.

'I'hc pmposal introduces thc
requirenrcrtt of the IEDC to
publish party lists irt founats
accessiblc to all special
interest groups.
't his proposal may
adopted but should
rrroved to section i5 of the
Elecdons Act (clause l8 ot
the tsill).

a

(lonstitutionul Implenrcntation ()ve.rsight L'ommitlee Report on Consideralicttt tll'the
Reprcsentation of Special lnterest Oroups Lav's (Anrcndment) Bitl, 2019.
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6 Indcpcrrdcnt
Electorul srnd

Boundarics
Commission

c:atcgories of
special interest
groups after final
sulrnrission of
part,v lists, I line
rr,'ith the
established
timeIines"

(lA)- Delete the
rvc'rrcls "pcrsons rvith
disabilities" and
suhstitutc thcrctbr the
rvords "special
intercst groups"

Inscrt the lbllorving
nerv graragraprh

imrnediately after
paragraph (lA)-

'{tB) Set up inter
agcncy plattbrms
to provide
inlbnnation to all
categories of
spcoial interest
groups in line
rvith
cotlslitutior)al
requirements on
acccss tcl

inf'onnation and
thc l'rcedom of
lnfornration Act
ol'2016."

a This proposed anrendnrenl
cnsurc:s accessibility to all
persons within the special
intercst groups: ant'l not irrst
persons with disahi I ities.

Section 5 of tlre Ac.esff,
lnforrnation Act mandates
every public entity to
Iasilitate access to
irtforrnation hcld by such
entity'.
Subscction (2) of thc Act
provides that the
infonnation shall be

disseminated taking into
corrsidcrration the nced to
reach persons with
disabilities. the cost, local
larrguage. thc rnost cflr:ctive
method of communicatiott
irr that local arca, ancl the

information shall be efri
acccssiblc and available liec
or at cost taking intc
account the mediuru used.

This proposed ne\\
amcnclment is therelbre not
necessary as it rvoulc
rnandatc the IEBC tc
perfornr a firnctiorr rvhich is

bv al

a

ttr bc

Conslitttlional Implententution Ovcrsighr Conmiltee Report an Conilderation of the.
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(

30

Dclctc

9

7

I

"all thc ditt'crcnt ,

categories of
spr:cial interest
groups"

9(b)- Arnend
paragraph (o)(i) to
provide for five
clcctctl rncmbcrs of
the Narional
Asscmbly and the
Serrate.

r 'I'o avoicl contlict

public entities.

No.iustifi cation provitted tbr
the deletion.

'l'hc provisiun should
houever be redraftcd to
provide that a political partl'
shall nrake the publication
on its uehsite wlrere
applicable, that is in casc
the political pattv lta.s a

rvebsite.

A
This amendntent serves no
purposc as it utercly rcstatcs
what is already' stated in
Bilt.

Article 93( l) ol th
(lorrstitution provitlcs
Parliamcnt r:onsist o['
the National Assemhl-v

Political
Partics Liaison
Committee

lndependent
Electoral ancl
Boundarie.s
Commission

National
(iender and
Equnlity
Commission

8(a)- Delete the
rvords "special
interest groups"
ancl substirutc
therefbr the words
"all thc, dilferent
categories of
special interest
groups"

8(b)- Dclcte the
nords "persons
u,ith disabilities"
anrJ substitute
therefor the q'ords

a

o

a

the Scnatc. A tttctttbcr
Parliament therefore
either a member u[

Canstitutional hnplenrentution, Oversight Commitlee. Report on Considerdtion o.l'the.
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a lntrclducc an

oversight authority itl
the distribution of the
Political Pzrties Fund

To ensurc that
special interest
groups bene fit
from thc Fund.

National Assembly or a

mcmbcr of the Senate.

Section 34(b) provides that
onc of the functions of the
Registrar of Political Parties

is to atlminister the l'olitisal
Irarties Fund. Furthcr,
Article 201(d) of the
Corstitution provides that
public money shall be used

in a prudent and responsible
rmy*. Section 32 of the Act
provides for thc Audit ol.lhe
Funo oy tne 

^uoii!-General.

It is therefore not necessary

to establish a scparatc

oversight mechanism in
respect of the Political
Parties Fund.

The framing of subsestion
(lXa) was infonned by the
language used in Article
108(2) eurd (3) which
provides tbr party leaders.
In terms of this Article, tht
reaoer or malo'ry pu*y Q
person who is the leader ir
thc National Assernbly ol
the largest part]'or coalitior
of parties.

In as muclr as the

Constinrtion makc:
referencc and giver
recognition to coalitions o

a

C o n.s ti t ttt I onal Inplc me nta t io n Ove r s i gh t C om mit I e e Re. po r t o n C)onsideration otthe

I

t
a

Officc of thc
Rcgistrar of
Political
Parties

The Act
establishes a

Political Parties
Fund and not a

Coalitions Fund.

Ihc requirements
outlined under
su'ction 25(2)
make reference to
political party's
recortls and not
coalitions.
Section 25(3)
provides that fbr
purpose of
compuration it is

a

a

i

Arnend subsection (lXa)
to read-

"(a) fifty three perceut of
the Fund proportionately
shared bctrvccn the
politieal parties that meet
the threshold set out in
section 25(2) of the Bill,
in referenc.e to the total
number of votes secured
by cach political party's
presidential.
parliamcntary, governor
and countv assembly
candidates in thc

3t
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preceding
elections."

gcncral

Amend (l Xh) to provide
the basis of sharing the

t\\,rrnty pcr ccnt of the
Fund proportionately
among the political
partics that participated
irr the preceding elections
in rclbrencc to thc total
numbel ol votes secured
at the last general

e lection b1' thc part-v's
presidential, governor,
parliamentar,v and 0ount-y

asscrnblv candidates.

thc total nurnber
of votes obtained
by a political
part,Y in the
elections Io be

considered and

n0[ thc votes oI a
soalition of
parties.
(loalitions are not
registered entities
and do not have

bank accounts
unlikc political
parties lor audit
purposes undcr
scc 3 I of the .{ct.

To eliminatc
anrbiguitl' as regards
the hasis of sharing of
thc F und

paflies, it is important to
note that coalitions are not
Icgal entities tlterefore there

',voulti be challenges in
regarcls to disbursemenl. ol'
lirnds to uoalitions, as u'r-ll
as accountability of the
funds bv the coalitions.

A
'l'his arttertdnrent is not
necessar;- since subsecti()n
(3) ul' ttrc Act already-

provides that the

determination shall bc basctl

tln thc total ntrmber of votes
secured hy a political party'

computed by adding the
total numtrer of votes
obtained in the prc:ccdittg

general clcctior.r b1' a

political pan-v in the
election lbr the Prcsidcntl
mcrnbcrs of Parliament,
count)- governors and

mc,rnbcrs of cor&
assentblies.
There is horvevcr necd tq

amc:ntl srrhsu-ctiolt (31 of the

Act to providc sLrrrect crc,ssl

referencing in light ol' tht
arncndrncnt to suhsectiol
(lt-

a

I

.4,mcncl I e The Rill [hat Si:ction 34 of the Ac

L'unsritutional lntltlentenlutiott Oversight C'ontnrittee Report on (.lon.sideraliott of'the

Rcpresenttttion of ,special lnlere.rt Group.r Lefirs (Anrcndntent) Bill 2019.
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deleting the w'ord

"adnrinistration" and

substituting thereior the
words "dialogue
opcrations"

T-

I

two per cent of the
fund shall be for the
adnrinistration
expenses ofthe PPLC
yet it has alread,v

provided that five
percent of the fund
shall be lbr the

administration of the
fund in totality.

provides that the function of
the Registrar is to
administer the Political
Parties Fund,

Sectiorr 38 establishes the
Political Parties Liais<ln
Committcc at thc national
and county levels, rvhose

function is to provide a

platlbrm lbr dialogue
behveen the Registrar,
Commission and political
partics.

'l'hc at'lmini stration expeuses
of the Fund and that of,|$
Political l)artics Liai- -h
Conrmittee are therefore
tlo separate entities undet
the Offrce of the Regisnar
of Political Parties.

Horvever, it nray be

important to note that bott
are administcrcd undcr thc

Office of the Registrar ot

Political Parties.

Further, the propose(
amendrnent is aunbiguous al

it is not clear what dialogut
operations means. 

,\
'l'his proposed arnendmen
is not in line with prope
drafting, by strating (hr

sentence with "Despite'
then corrcluding ',vith i

proviso.

Kcnya Law
Reform
Comnrission

C! onstitutional Implententa t ion Ore r si ght Co mm ittee Repofl on Consideration oJ'the

a

To eliminatc
uncertainty

Reword the opening
sentence in subscction (2)
to read-

"l)espite
strbsection (l), a

political pany
shall be entitlcd to
be funded under
this section il'-"

33
Representcttion ofspecial lnterest Groups Laws (Amen&nent) Bill, 2019



Kcnya
National
Commission
on Human
Rights

Political
Parties Linison
Committee

Anrend subsection (1Xa) To include the Scnatc

to provide fbr the largest

and sccond largest partl'
or coalition of parties in
Parliarnent.

Arrrend subsectiorts (l )
and (2) to read-

( l) The tund shall
ctistributed
follows-

(a) t'ift)' percent of
the fund
proportionately
shared bettveen
thc largcst paq'"
in the National
Asscrnbly and thc
second largest in
thc National
Assembly;

(b) liticcn perccnt of
the fund
proportionately
shared among all
the other parties
cxccpt thc parties
that qualiff in
subsec.tion (a):

(.c) trfteen percent of
the fund shared
cqtrally arnongst
all registered
political parties;

(d) ten percent of the
tirnd
proportionately
slrarcd to political
panies based on
thc number of

This amendment may bc

necessary so &s to include
the Sc.nate in the

detennination of the largcst
part)'or coalition of parties.

Tlre amendrnettt proposes to
change the amounts o[' the
!'und allocated for ths

be

as

vanous uses

The antendtnetrt tirrtlrer
seeks to change the
eligihilitl' criteria to the
Fund. Spccilically, the

amendment proposes to
amend the proposed critfi
in paragraph (c), to provitlc
thar a party must have
participatcd irt the- prcccding
general elections. must ha
had at least fivc
and must have managed
gcrt at lcast onc
rrrember either at

national or county lcvel.

The amendment see ks
los'er the threshold
eligibility to receive fund
liom thc lund.

td

tu[
tnt

a

Consrirutional Intplententatiotr aversighr Comntiltec RcJxtrt on Consicleraliott oJ'the

Repre.rentation o.f Special lnterest Groups Laws (inrcndnrcnt) Ilill, 2019.
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candidates of the
party tiom special

intcrcst groups
elected in the
precedirrg general

clections;
(e) five pcrccttt lbr

the adnrinistration
erpenses of the
fund; and

(0 five pcrccnt for
the operation of
the Political
Parties Liaison
Commitlcc.

(2) Apolitical party shall
be entitled to receive
lirnrling tbr the fund if-

(a) not tnorc than t\Yo

thirds of it.s

rcgistcrccl ollice
bearers are of the

same gender;
(b) the party has in its

governirtg bodY.

representstion of
spccial interest
groups; and

(c) the party-

(i) participate
din
tlre last
genera
t

electio
n;

(ii) the party
tielded
at least
fivc
candid

FI

fi

C o rts t i t u t ional I npl e. m e nt at i o n Ove rst ght (l omni t I e e Re P<tr t on Con,tidcralion of the
35
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ates in
at least
five
counti
es: and

party
manag
cd [0
gst at

least
one
elected
memb
cr at
the
natiorr
al or
counl.y
Ievel.

(aXi)- Delete the rvord
"civic" and substirutc
therefor the word
"political"

(iii)the

Indcpcndcnt
Electoral and
Boundaries
Conrmission

t0

Office of
Registrar
Political
Parlies

the
of

a

lntroduce
amendment-
subsection (l XfT) to rcad- , of PPLC activities

l'he term "civic education"
denote.s the t)?e
educ'ation given to citizctts
to ensure that tire,v are

enabled to partici
efl'ectively in promoting
good golernance of
country.
'['he amcndmcnt is therefo
not necessary.

a llelv The Bill does not The amenclment sccks

nerrr, 1 include the operations introduce an addi
purpose in respect of
allocatcd to a political"(ff; catering for

the PPLC
dialogue
operatiorral
activities ancl

cxpcnscs in line
with the PPLC
work plan."

under the segtion
outlining the
purposes of the Funcl. Horvever this amcndnte

may not bc necessary

the new section 25(l)(e)
proposed in the Bill
provides that trvo per cent
the Fund shall be tbr
adnrinisuation

Clonstittttional Implententation 0,\ersight Commifice Report on Consiclerution qf the

Representcttion ol-speciul lntere.st Groups I'au,.c (Amendntent) Dtll, 2019.
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I

I

the PoliLical Parties Liaison
Comrnittec, wtich is under
the Office of the Regisrar
of Political Parties.

Ivlarginal notes arc not
zunended in legislation.

LZ : Kenya Larv
Reform
Conrmission

lndependent
Electoral ancl
Boundaries
Commission

f)elete "the
representation of
spccial interest
groups" and

substitute theretbr the
words "all catcgories
of special interest
groups"

Insert the following
nerv subsec'tion in the
proposed netv sectiotl
30A-

"Whcre a political
pany has

challenges in
promoting
participation of
special interest
groups it will bc
required to
explain in dctail
how it plans to
overcome such

'l'he amendment
necessary' to correct
granrmatical enor.

This amendment
neocssar].' as it
restates w'hat is
provided in the Bill

1S

a

is not
mcrcly
already

a
a

a llre anrendnrent is not
necessary sinsc it is

cnvisaged that a report
suhmitted b.v a political
party shall coutain Sre

Lhoil"ng.s as well as wQ
to address the challenges.

C o n s t i ttt t io na I I m pl e nt ent at io n v,^ e r.s i ght C o mmi tt e e Re p or t o n Ctt ns ideration of the

Oflice of the
Rcgistrar of
Political
Parties

11 Delete the title and

replace with-
"Publishing the

sources.
allocation eurd

expenditure of the
fund."

The Bill proposes the
publication of thc
amount allocated
under that title.

Typographical crrorDelete "s" appearing in
the word "scctions"

37
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l3 I Office of the
Rcgistrar of

, Politicul
Plrties

challenges"

l6(c)- de'lctc the r+ord
''progrcssivc"

'l'his deletion may be

necessary since the share of
the lrund given to polirical
partics bascd on thc ntunbcr
of special interest groups is
supposed to aut as an

inccntivc to the political
party to encourage

participation of special
interust groups in clcctoral
processes.

Further, the proposed new
suhsection ( lXc) alreadl,
prcrvides that thc t\,cnt)' pcr

fiIJ"o,l'',i:: f'llfi
parties proportionatell'
based on their number
elected persons rvithiu
spccial interest groups.

This amendment
ncccssary as it
restates u'hat is
providcd in the Bill

This amendment
ncccssary as it
restates rvhat is
provided in thc tsill.

mere
al

is
nlere
alread

The amendment
contained in the B
borrorvs fiorn the I

used in Article 54(2) of
C-'onstitution which prov
that the State shall ens

the

ls

l'he rvord is elusive

(

L'onstittttiunul lmplenre.ntation Oversighi Contnittee Reporl on Ctxtsiderulion oJ'the

Represenlution ufSpec'ietl Intaresr Groups Laws (,4nendnrcnt) Bill, 2019.

t

micromanagement of
political partics y'c:t

thc,v are institutiorts.
The proposals uncler

section 29 lakc c:arc

of thc sarne.

proposal
to

't'he

anloutlts
Dclctc

lndependent
Elcctoral and
Boundaries
Commission

lnsert the nords "all the
dif fererrt categories ol"
bsl'ure thc: words "spccial
interest groups"

(a)(i)- lnscrt tlrc rvords
''all tlre different
categories ol" bclorc the
words "special interest
groups"

L4

ls
l6 National

Gender rrnd
Equalitl'
Commission

Independent
Electoral arrrl
Boundaries
Commission

38



T

implementation of the

principle that at least five
percertt of thc nrembers of
the public in elective and
appointive bodies are

persons s,itlr disabilitics.

L7

Kenyn Latt'
Refornr
Commission

Kcrrya
Nationnl
Courrrtission
on Hunratt
Rights

National
Gender and

I Eqrrnlity
Comnris.sion

Delete

Dclctc thc proposed new
zubsections (3) artd (4)

l7(a)- Anrend paragraPh

(b) bV deleting "Persons
rvith disabilitiss" and

substittrting rvith "special
interest groups"

"the Commission
(NGEC) is given
"ol'ersight" attd

"monitoring" Porvers
in relation to clccttlral
matters. Oversigltt
and ntonitoring imply'
regulator,v and

supen'isory Pott'trrs.
It is not clear how
tltesc porr,'r:rs will be

exercised in vierv of
the fact that IEBC is

constitutionallY
indcpctrclcrtt and sole

electoral managenlellt
body in thc: ctluntry.

The maficrs lall
outside the
paramctcrs of Article
100 that specificallY
sccks thc promotion
of representation of
spccial interest
groups in Parliamcut'

'fo ensure all Persons
referrsd to in ArLicle
100 are catered for.

The rtundate given to

NCEC in the atnendnrcnt as

contained in the Bill onlY

sen'es to cater lbr the needs

of the special intercst
groups. Therefore this
mandate does not conflicr
with thc elections

monitoring mandate of thc
TEtsC:. l'l

The proposed nel\
subscctions (3) and (4) as

contained in rhe Bill do not

offencl the Constitution or

any other larv. TheY mcrcll
scn'c to ensure tht
protection of the intcrcsts u

the special interest grouPh

The anrendmcnt in the Bil
is necessary to ensure tha
referetrce is mudc to all th,

various categories o

persons defined as sPccia

interest groups in terms o
.\rticle 100 of th
Constitution,

C o n s t i tu ti o nul Impl e nt e il at ian ()ve r s i gh t Ll o m m i I t e e Rcport on Constderation of the

I

39
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,

Kcnya
National
Conrnrission
on Htrnr:rn
Rights

Introduce an amendmenl
in section 2 of the
Elections .,\ct to define
thc tcrrn "spccial interest
groups"

used in t,ariou.s

arucntlnrents l.L1 thc
.,\ct but has not hccn
clc:[inccl.

adopted so as (Lr deline the
ternr "special intcrcst
grourps" as has been done in
the other Acts arttcncled
rvithin the Bill.

, The temr has bci:n I 'l'hc amendment mav be

I8

l9

20

National
Gendcr arrrl
Equality
Cornrrrissiorr

Political
Parties Lili.son
C.omrnittee

lnclepentlent
Elcctoral arrrl
Buundarics
Commissiorr

Kenl'a Lau'
Retbrm
Cornnrissiolr

Neu' subsection 2- tlre
caucus o1' the spec,ial
interest groups in
political parties should
nonrinate the candidatcs
tundcr thc spccial interest
groups

Anrcncl thc opening
sentence irr tlre proposed
ncrv subscction (lA) to
read-

"ln providing
votcr cducation
the Conrrnission
in conjunction
rvith political
parties shall-"

Insert the r.vords "all the
diffcrcnt categories of'
before the rvords "special
intcrcst groups"

To
transparenc)"
pro(:ess.

ensure
of the

lhis amendment nta]'not be
necessar)' sincc therc nright
not be an entitl' r,l'ithin cach
political party kncrrvn as the
caucus of the sprecial

intcrcst groLrps. It rvould
also amoulll Io rnicro-
rrranaging the political
parties. *t

] 
't'his amcndment n'ould
mandate political parties to

i participate in voter
education. This gocs against
Article 88(a)(g) of the
Coustitution rvhich
mandates the IEBC to
condnct votcr cducation.

This amendrnent
nc(:cssary as it
restates what is

prcrvitlcd in the Bill fir
Section 4l of thc Elections
Act limits access only- to

.\tatc olvned ntctlitt.
Further, the workabilit-v ol
the new'snbscctiun needs tc
be relooked as it trtal' cause

trnforeseen tinancial bwiler
tln the paft of politica

rs not
rnerely
ah'eady

f)elete It conradicts the
spirit of scction 4l ol'
thc Dlectious Act
w'hich read togctlrcr
rvith section I of the
Kenya Broactcasting
Corporation .Act.

applics only to state

orvned free air tinte

Conslittrtittnul hnplententqtion ()ver.tight C'ommillec Report on Considcratton of thc
Repre sentcttion of Special lnterest Groups Lents l',4menclment) Bill, 2019.
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t

coversge and

requirement to

balance covcragc
time between

dillerent political
opirtions.

Thc Elections
Carnpaign Financing
Act addresses tlre
matters relating to
funding tlre tncclia

sovcrage during
campaigns.

l'olitical
Parties Liaison
Committee

Independent
Electoral end
Iloundnries
Commissiorr

Political
Partics Liaison
Conrmittee

Amcnd the proposed nerl'
suhsection (2A) to read-

"r\ political PartY
participating in an

election shall
lasilitate the

access of its
special interest
groups candidates
to rnedia
coverage"

lnscrt tltc r,r'ords "all thc

dift'erent categories ot-"

betbre the rvords "its"

Amend paragiaPh (d) bY

deleting tltc tvord "frcc"

The proposcd atncndmc'nt
proposes to delete

obligation imposed
political parties to provide

tlcc access to media
coverage to the special

interest groups.

This amendnrent is no

necessary as it merell
restates vl'lrat is alread;
provided in the Dill.

The proposed arnendry1
proposes to delete Y t
obligation inrposed ot

potitical parries to provid
Iicc acccss ltt mcctings t,

the spccial interest groups.

Glt'iyn

lndependent
Iilectoral and
Boundaries
C.'omnrission

(a) to (e)- Insen the

rvords "all tlre different
uategories of' before the
word t'to"

This anrendment
nccessar)' as it
restates what is

in thc Bill

Report on Consideration ofthe

is nc

merel
alread

Const itut iurutl Implenrcntulion Oversighl Commlt|ee41
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22

23

21

lndependcnt
Electoral and
Boundaries
Conrmissiolr

lnsert the rvords ''all thc
diffcrcnt categories of'
before the rvord ''to"

Ken1,a

Nntional
Clornmission
on Hulnan
Itights

Introducc nerv offences
in thc Election Offeuccs
Act to includc-

(a) abuse and nlisusu'

of children and
school prropcrty;

(b) disruption of
leanring in
schools:

(c) hate spccch,
violence and
harassment ol'
spccial interest
groups; ancl

(d) sexual violence.

To introduce more
ullbnces relating tcl

elections.

This amendment
neccssary as it
restates u,hat is
provided in the Bill

is not
nrerell,
already

Pursuant to Standing Order
133(5), the proproscd

amendnrents nlay not be
nccessar!' as they deal with
a differt'nt subjcct and
rvould unreasonabl,v cxpand
the suhjcct of the Bill,
rvhose object is to give
et't-ect to thc prurisionlll
Article I00 o[ thc:

Constittrtion.

a

.l

Clonstitutittnul Intplenrcnttttion Oversight Connnittee Report on Consideration of the
Raprese ntat ion of Spte c iu I lnlere.st Groups I.aws (Ame rulment) Bi I l, 2 0 I 9.
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CHAPTER 5

5.0 RECOMMENDATIONS AI\iD \\'AY FORWARD

5.I PROI'OSED CONTI\{ITTEE STAGE AMENDMENTS TO THE

REPRESBNTATION OF SPECIAL IT{TI|ITEST GROUPS LAWS

(AMENDMENT) BILL, Zo19

27.'l'he Committee having cclnsidered the stakeholdcr submissiotts. recommcnds the follorving

anrendrncnts to the Bill--

28. CLALJSE 2

(l) THI\T, Clause 2(2) ot the Bill be anrended by deleting paragaph (c) and substitutirrg

therefor the following nelv paragraph-

"(c) manclate [he National Genclcr and llqualiq* Conunission with the function of promoting

thc sensitization of thc publ.ic on the right of spccial interest groups to participate in the

electoral proccss;"

Justificltion

(2) Ir is irnportanr ro align tlre obiccts and purpose of thc tsill. as regards the trrandatc ol' thc

National Gender and Equality Commission, to thc parent Act, nanrely the National Gender

and Equalitl, Corrrmission Act, No. 15 of 2011. This.A,ct provides that the mandare of the

Comnrission is to promote gender cquality and freedom frour disorimination in line with

Article 27 of the (lonstitution. This rvill ensurc that there is no corrt'lict of mandates beru'een

Lhe n-ationat Cientlcr and Equality Comrrrission ancl the Independent F.lectoral and Boundaries

Comrnission.

('ctttstiltrtional Intplementar ion Owrsight Contmittee Repon an Consideration of rhe

(a

,h

)

a

4t
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29. CLAUSE 3

(l) THAT, Clausc' 3 of the Bill be arncnded by inserting the tbllowing new paragraphs

imnrediately aftcr thc proposed ncw paragraph (ixF

"(x) collaboratc rvith the lrrdepcnclent Electoral and Bourrdaries Commission to build

capacity of persorrs '*,ith disabilities to take part in clectoral processes both as voters and

contestants

"(xi) provide a platfonn ro advocate for accessibility of electoral inh'astnrcture including

technology. votcr rcgistration and polling stations;"

Justilication

(2) This anrendnrent scrves to introduce adclitional lunctions of the Natiorral Council for Persotrs

with Disabilities, and these frurctions serve the purpose of cncouraging the participation ol

pcrsons with disahilities in clcctoral processes.

29, CLAUSTI 5

(l) TI{AT, Clause 5 of thc Bill be amended-

(a)in paraggaph (d) by delcting thE rvords "persons w'ith disabilities" arrd substituting

therefor the rvords "spccial inrerest grotrps";

(b) by in.serting thc tbllowing new paragraph irnnrediatel;v afrer paragraph (dF

"(e) by inscrting the following nc\! paragraph immediatcly alicr paragraph (mF

(nra) thc establishment of critcria lbr the identification of rnarginalized conrmttnitics.

etturic and other minorities for all elcctoral purposes to provide a basis for segregatiotr ol'

data;"

Constitutionul Inrylententot.ion Qvarsight Commillee Re.p<trt on Considerution of the

Representatton of Spectal lnterest Croups [.a-ws (Anendmenl) Bill, 2019.
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a

Jrrstification

(21 ttris anrendment seeks to ensure that communication nrodes uscd by the Independent

Elccroral aurd Doundaries Cornrnission shall be rrrodes that arc accessible to address all thc

various comnrunication r;hallenges that may bc cncountered by the special interest Sroups.

(3) Funher, thc amendmenr .seeks to give the Independent Elcctoral and Boundaries

Commission the nranclate rrl' cuming up witlr a critcria tbr the classification of thc

rnarginalized and etlrnic comrnr.rnities.

30. CLAUSE,6

(1) TIIAT, C)lausc 6 o1'the Bill be anrended by tlclcting the w'ords "persotls rvith tlisabilities"

appearing in thc proposed nerv subsection (lA) and suhstituting thcrcfor the rvords "special

interest gfoups".

Justification

(2) This amendrnent seeks ro ensure that communication modes used by the lndependent

Elcctoral ancl Boundaries Conunission shall be modes that arc accessible to address all tlte

various conrmunicatiol challenges that nray be encountcrod by the special interest groups.

3I. CLAUSE 8

(l)'['HAT, Clause 8 of the Rill bc arncnclecl in paragraph (a) by inscrting the words "lvhere

applicable" immediately after tlre words "and on its websitc".

C on s t i tttt i o nu I I mpl c nte n t a t io n Ove r s i gh t L' omm i t I c c Report on Consideratiun o.f the
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Justification

(2) The anrendnrent sceks to elirninate rlre manclatory'requirement to have a political parly to

make arty' notilication on an)' changc of its particulars on its websitc. 't'his is because not all

political parties nray havc a wcbsite in existence. 'lhc amendment w'ill therefore cnsurc that a

political party, in addition to making such notific.ations irr trluo ncwspapers ol'nationrvide

c'irculaticrn. ma1' also trrublish suc'h notification on its rrcbsitc, in the event that such u'cbsitc

exists.

3?. CL.AIJSE 9

(l) TIIAT, Clause I of th,.: tsitl bc amended-

(a) in praragraph (a), by deleting the proposed nerv paragraph (a) and substituting therefor the

follorving ncw paragraph--

"(a) fifo' th1c1', pcr cent of the Furrd proportionately shared between the largcst partl' and

thc second largest partll"

(b) bv deleting rhe rvord "zrnd" appearing in pzu'agraph (cXii) and substituting thcrcllrr the rvord

''or"i

"(c) by inserting the following new subscction immediatel;* after subscction (3F

(4) A political party that receivcs tirnds under this sectiorr shall cnsurc that at leasr trventy

[ive per cent of the frrnds are disbursed to its hranch ot]iccs.

Justification

(2) The amendrrrcnt seeks to ensure that tirs fitiy three per cent share of thc lund shall be

shared between tlre largest arrd the second largest party bascd on the criteria specified in

subsestion (3) of the Act. Subscction (3) provides that this cletermination shall be rnade b1'

computing the total numbcr rrf vores secured by a political party by adding the total numbcr

()on,slitutioruil Implentantation Oversight (lomntittee Repot't ott (.'onsitleralion o.f the

Reptresenltttion of Special lnteresl Groups Ll'nx ({mendnrcnil llill, 20i,9.
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of votcs obtained in the preceding gcncral election by a political party in the election ttrr tlte

Presiclent, menrbers of Parliarnc:nt, County Covenrors and rncmbcrs oICounty Assemblies.

(3.p 'lhis will elinrinare the challcngc posed b,,- distribution of frrnds to coalitions which

are not legal entitics. Since coalitions are not legal cntities, they are under no obligation

to account lbr the t'unds, unlikc- thc registered political parties which musl account to the

Registrar of Political Parties on the use of the funds.

(4) The anrendntent furthcr sccks to ensure that other political partirrs also have a share of the

Fund, so as to prtlrnote their participation in elections. '[.o cnsure the participatiorr of spccial

interest Broups in elecroral processes. thcrc is nced to have more actors tltan just thc largest

pa4v and the sec,ond largest pady. I'his rvill in turn result to the political partics promoting

the participation of special intcrcst groups to participate in electiotrs.

(5)-lo sncourage rhe sharirrg olthc Furncl to the political parties, the arnendtncnt also seeks to

lorver the threslrotd for cligibilit."- of a political party to rcccivc I'unding from the Fund. In

ternts of the aurcndment, a political parrl' shall trc r-.ligible to the funding if the party attains

elected members at any of thc lcvels ol'representatiorr. either in Parlizuncnt, Gr.rvernors or

County Assenrblies.

(6) The amendnrent also secks to mandate ever), political palq,that rcccivcs l'unding lrom the

lund to ensure thar a slrare ol'its funds is given to its branctt otl-rcrrs, in linc with the spirit of

devolution. 't'his will ensure snrooth adnrinisrative operations of the political party at all

levcls.

Llonstittttional Implenrcntation Oversighl L'ommittec Re port on Con:;iderdtion oI the

Reprcscntation ol Special lnte.resl Croups Laws (,lnrcndnwnt) IJill, 2U19.
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33, C:LAUSE I2

(l) TIIAT, Clausc 12 ot the Bill brr amended hy detcting the rvord 'osections" and

substituting therefore the word "sec:tion'".

Justification

(2)'l'he amendment is ncccssary to correct a typographical emot.

34. C]LAUSE 13

(1) TIIAT, the Bill bc amended h1'deleting tllause 1i

Justificalion

(2) The deletion ol' Clause 13 seeks to eliminate the provision that the Registrar shall

prescribe rcgulations prescrihin-e the tbrmula t'or the distribution of the allocation ol'the fund

to spccial interest groups. 'this is because suclr a provision n'ould atnornt to the mict'o-

management of thr: polirical parties. lurthcr. the share to bc given to the political parties

hased on thcir nurnber of electcd persons u'ithin the spccial interest groups is an incentive to

the pr.rlitical parties. and is not to be distributcd to the specific individuals *'ithin the slrcial

interest qroups.

35. CLATISII 17

(l ) THAT, Cllause I 7 of rhe Bill be armended in paragraph (a) by deleting the rvords "persons

with clisabilities" appearing in the proposed ncrv subsection (lAXb) artd substituting theretbr

the words "spr:cial interest groups"

Constittttional lmplententslion (m\ersight Llomnritlee Report on Consideratiott
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Justilicntion

(2) This arnendment is neccssary so as lo cater for all persons specificd under Anicle 100 as

forming part of thc spec.id interest groups. This is because prcscribing a specific percentage

fur persons with disabilities to bc mct by the political parties would prejuclicc the other

categorics of persons within the, special interest groups.

36. CI,AUSB 18

(l) TIIAT, Clausc l8 r:f the Bill be amcnded by deleting paragraph (b) and substittrting

thcrctbr the tbllou'ing nc\.{' paragraph--

"(b) inserting the follorving new subsections immediatel-v after strbscction ( I F
"(2) A political party shall submit the part.v list under subsection (l) togerher rvith a

statutory declaration signed by thc person authorized to ccrtil.v that the cattdidalcs were

nominated by the party and thc minutes of the approval of the list by thc clct:tion board of

the polirical party.

(3) The Cornmission shall publish the party lists submittcd under subsection (l) in

forrnats that are accessiblc to the special itrtercsl groups in line rvith thc established

Limelines."

,ti

Justification

(2) The arlcnclment is necessary to ensure that the party lists subnrirted by the political 6q

parlies to the Independcnt Electorol and Boundaries Commission shall bc made acces.sible to

allpersorrs u'ithin the special interest groups.

36. CLAIJSE,2O

(l) THA"I', tlre Bill be amended b.v deleting Clau.se 20.

Constitutional hrytlententotion Oversighr Cornmittee Repor| on Considenttion oJ'the
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Justification

(2) The deletion of this Clatse is necessary sincc mandating the political parties to procure

and fund the sprrcial intere.st groups to media coverage rnay posc unlbrcseen financial burclcn

to the political panies. lt rvould also amounr to discrinrination against all otlrer pcrsons not

thlling rvithin thc ambit of special itrtcrc'st groups, but who rrray nccd linancial orsonle othcr

tbrm ot'assistance.

37. CLAUSE 2I

(l) THAI', Clausc 2l of the Bill be amended in the proposed ncrff paragraph l5(d) hy

deletirrg the w'ord "[iee''

.Iu.stification

( I ) This anrendnrent will ensure that political partics are not, obligated to ensure ticc access to

meetings for all pcrsons *ithin the special interest groups. This provision as it is rvould also

amount 1o micro-managenrenl of the political parties.

38. NEW CLAUSE

(1) TII.AT, the Bill bc amended by inserting thr: lbllorving new Clau-se irnnrr..diatell' alier

Clause l6-

F}

.q

Anrendment

of section 2

of Ncr. ?1 ol
201l.

I (i.4.. Scction 2 of the Elections Act, No. 24 of 201 I is arrerrded by inserting

the follow'ing new deiinition in its propcr alphabetical sequence-

"special intercst groups" means the follorving groups specified under

Article I 00 of rhe Constitutior-

(a) rvonren:

Constirutionol Implententdtion Over.right Cammittee Report on Con.tiderotiott of the
Representcttion of Special Interc.rr Groups l(rx,s (Arttcndntent) Bill, 2019.
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I

(b) per.sons rvith disabilities;

(c) youth;

(d) ethnic and other minorities; and

(e) marginal ised crlmrn unities.

Justification

The amendrncnt secks to inrroduce the definition of thc tcrm "special interests groupso' which has

r*+cn uscd in the Act but has nor been dctrncd.

SIGNf,,I.)

HON. JEREI\{IAH KIONI, I\r.P.
CH A I RPERSON. CO NSTITI"]TIO NAL I T\TPLE},I BNTATION OVERSIC H'I'

COMMITTEE

,

'.e

F.A

I

DATE..... o Jo/ 7,

Constitutional lmplententation Over.right C'ommittee Reporl on Considerutiott of the
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MINUTE,S oF THE ss'N SITTNG oF l'HIi CONSTITUTIONAI, IIVIPLEIVTENTAI.ION

OVERSIcHT COMftIITTEE HELD ON TIIUIISDAY, 22No AUGUST, 2019 AT

ENGLISH POINT NIARINA HOTEL, IVIOI\{BASr\ AT 2.00 P'l{'

,.1

PRESENT
l. The Hon. .leremiah Kioni, M.P.

2. Thc Hon. Watula Wamunf in.v-i, lr{.P.

3. The Hon. (Dr.) Christine Ornbaka.lv{.P.

4. The Ilon. (Col.) GeotTrey King'ang'i, M.P

5. The [:lon. Anthony C)luoch, rtvl.P,

6. The I [on. Simon Ng'ang'a King'ara, M.P.

7. The l{on. .lapheth lUutai, lv1.P.

8. The Hon. Raphacl B. S. Waniala, tr'I.P-

9. The Hon. Halima lvfuchekc. M.P.

10. The Horr. Joshua Chepl-egott, M.P.

I l. Thc Hon. Abdi Shurie, M.P.

12. Thc Hon. Jane Niiru, M.l'.
13. The Hon, Fabian K. I'Iuli, M.P.

14. The Hon. Peris lbbiko, Ivt.P.

15. The Hon. Danicl Rono, M.P.

APOLOGY
16. The Hon. Fred Kapondi,IvI.P.

17. The Hon. 1Dr.) Naomi Shaban' M.P

18. The Hon. Charlcs Gimose, M.P.

19. The Hon. Cideon Koske. I'l.P.
20. The Hon. Sarah Korere, lvl..l'.

21. The Hon. .A,;-trb Sarnrla. \4.P.

22. Thc Hon. T.J Kaj'*nng',lvl.P

SECRETARIAT
l. lvIr. Eduard Libcndi
2. lv{s. Mary Lemcrelle

3. \'Is. Christine 0dhiambo
4. Ms. Mary Otieno

Chairman

Vice-Chairman

- Senior Legat Counsel & CIOC Clerk

- Clerk Assistant lll
- Legal Clounsel

- Ottrce Assistant
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I\{IN.NO .cIoc/20r 9t203 PITELIMINARIES
The Chairmarr called the ml:cting to order at half past nvo O'clock (2,30 prn) and commenced it
aftcr a rvord of prayer by Hon. Ilalinra lvlucheke. \,1.P.

I\TIN.NO.CIOC/2OI9i2O1 CONFIRNIATION OF MI}.iUTES
Minutes of the 34tl'sitting of the mrreting helcl un Thursday,22nd August,20l9 nas contirrned ui
a true record o1'the proceedings har,ing been proposed and secorrdr.:d b1' the Hon. .{,bdi Shurie.
M.P. and Hon. Anthony Oluoch, tM.P. respectir,cly,.

N{IN.NO.CTOC/2019/205 I\,t.{I"r'ER ARTSTNG
Thcrc were no rnatters arising fronr thc previous sittine nrinutcs

I\{ I N.NO.CtOc/20 I 9206 CONSIDERATION .{ND ADOP'TION OI' THE
REPORT OT THf,, COT}fiUITTEE ON
CONSIDERATION OF THE REPRESENTA'I'TON OF
SPE(:TAL TNTtrRES't CROUPS LAWS
(AI!TRNDMENI') BILL. 2I,19

The Comnrittec considercd the repo( ul'the Clommittee on considerarion of thc Bill rvhich had
factort:d in the prroposed arnendments to the Bill that thc Comnrirtcc rvould inuoduce at the

Cornmittee of tht' Whole Huuse stagc.

Mcrnbers presc-nt unaninrously adopted the rcport after it was propused by rhe Hon. Wafula
Warnun.vinyi. M,P. and stlconded b,v Hr:n. Darricl Rono, I\{.1).

M rN.NO.CtoC/20 !.9/207

Therc \\'as no any other business

ANY OTI{DR BUSINESS

TUIN.NO.CIOC/20I9/208 AT}JOURNIVIENT

Tjrerc being lto other business. the nrceting adjourned at Forr O'clrrck (4.00 prn)
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N{INUTEs oF THE 34rrr sITTTNG ot'THE coIvsrITUTroNAL IIUPLEN{EN'I'ATION

o\,EITsIGHT c0IIMITTEE I{ELD oN THUI{SD.{Y, 22rn AUGIIST, 2019 AT

ENGLISH POIN'I' MARINA I{OT }IOMBASA AT 9.OO A.M.

PRESENT
l. The Hort. Jeremiah Kioni. M.P.

2. The Hon. Wafula Warnunyinyi. M.P.

3. The [{on. (Dr.) C:tristine Ornbaka, \'1.P.

4. The Ilon. (Col.) Gcoffrel'King'ang'i, lv{.P.

5. The Hon. Anthony Oluoch, lvl..P.

6. The Hon. Simon Ng'ang'a King'ara, M.P.

7. The Hon. Japheth Mutai. N'I.P.

8. The Hon. Raphael B. S. Wanjala. M.P.

9. The Hon. Halima Mucheke, M.P.

10. The Horr..loshua Chepyegr-rn, N{.P.

I L The Hon. Abdi Shurie. lt{.P.

12. The l{on. Jane Njiru, M.P.

13. The Hon. Fabian K. N'tuli, M.P.

14. The Ilon. Peris Tobiko. M.P.

15. The Hon. Daniel Rono. IVI.P.

APOLOGI'
16. Tlre tlon. lred Kapondi. M.P.

17.'the Hon. (Dr.) Naomi Shaban, M.P.

18. The Hon. Charlqs Cimose, l\'[.P.

19.I'he Hon. Gideon Koskc, N'[.P.

20. Thc Hon. Sarah Korere. fuI.P.

21. Thc Hon. Ayub Savula, Itl.P.
22. Thc Hon. T.J Kajwang'. M.P

SECRETARIAT
1. lr{r. Edrvard Libendi
2. Ms. \'Iary' Lernerelle

3. Ms. Christine Odhianrtro

4. Ms. Mary Otieno

Chairman

Vice-Chairman

- Scnior Legal Cuunsel & CIOC Clerk

- Clcrk Assistant [[[
- Legal Counsel
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.NO I'IIELI}ITNARIES
l-hc Chairnran called rlre rnceting to order at nvent), minutcs past nine o'clock (9.20 am) and

commenced it alter a u,ord ol'prayer bi'Hon. Danicl [(ono, ]t'[.P.

NIIN.NO.CJTOC/20I9/I 98 CONF'IITMATION OT TUIN['TES
\,linrrtcs of the.13'd sitting of the nieeting helcl on Wcctnesday. 2ltt August.20l9 was conlirmed

as a tnrc record of the procecclings havinq been lrropcrsed and seconded [r1' the Htrn. Raphael

\\/arrjala. lv{.P. and Hon. J6511ra Chep1.'egon. lvI.P. respcctivel}-.

IvIIN. NO.CIOC/20 I 9/1 99 (]ONSIDERATION OF T RIIPRESENTATION OF

SI'ECIAt, INI'ERIiS GROI.IP LAWS (AI\{ENDMENT)

BILL.20l9
I'he Conrrnittee nradc lirrther reconrmendations to the tsill as tbllorvs;

(i). Cllause 9 of the Bill hc amendcd
(a) in paraeraph (a). b>,' deleting the proposed nerv paragraph (a) and substiruting therefor thc

fol lovving nerv paragraplr-
''(a) Iifo'threc pcr cent of the lrund prrrportionately sharecl betweell the largest party'and

tlre sc:cond largcst partfi"
(b) in paragraph (tr), by deleting the ra'ord "and" appcarin-e irr the proposed new pamgraph (c)(ii)

and substituting Lherefor thc rvord "or":
(c) by inserting the follorving ne\: ptrragraplrs irnmediately after paragraph (hF

"(c) b)' inserting the folltrrving ne\r subsection immediatcl,r' after subsection (3F
(4) r\ pc,litical part1, that receivcs lunds under this section shall cnsure that at least trventy

livc per ccnl. of the funds are dislrursed to its branch oflices.
"(d) irr subsection (3), b),delcting tlre cxpression "(2Xa)" ancl substituting tlterelbr the

expression "(b)".

TJre rationale heing to ensurc that the tiliy' three per cent share of thc: Fund shall be .sltarccl

between the largest and the second largest part,"- basccl on the criteria strrecilied in subsection (3)

o1'the Act. It tt'as otrserved that coalitions are not lcgal errtitics and are rmder no obligatirrn to
ascount ttrr the funds. unlike thc re-uistered political panies rvhich must account to the Registrar

r.rt'Political Panies on the use olthe funds.

It rvas further obsen'ed that the aurcndment rvoirld also cnsure that other political parlics also

havc a share of ttrc Fund and marrdalcs c\:ery prolitical parl),that reccives funding fronr thc Fund

to ensLre that a share of its funds is give:r to its branctr offices, in line n,ith the spirit of
devolution.
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(ii). Clause 12 of the Bill be amended by deleting the tvord "sections" and substituting
therefor thc rvortl "scction". The rationale being to correct a typographical enor.

(iii). Clause 13 of the Bilt tre antended by dcleting clausc 13.
'l'he rationalc bein,e to elinrinate the prr:scrihing the fornrula for thc distribution of theallocation

of the t'und to special interest groups as this was observ-ed to amount to the micro-rnanagemcnt of
thc political parties. Further, it w'as obscn'ed that the slnre to bc given to thc political parties

based on their nuruber of elected persons rvithin the special interest groups is an incentive to thc

political panies. ancl is not to bc clistrihutecl to the specilic individuals rvithin the spccial interest

groups.

(iv). Clause 17 of tlre Bilt be arncnded in paragraph (a) hy delcting the *'ords "persons

rvith disabilitics" appearing in the propo.sed ncw suhsection (lA)(b) and substituting

tlrerefor lhe rvords "special interest groupstt
'l'he rationale being to catcr for all pemolts specificcl ultder Artislc 100 as l'trnning part olthe

spccial interest goups. It rvas observ'ctl that prescribing a specitic percentage tbr persons witlr

clisabilities to bc rnet by thr: political partics woulcl prejudice the other categories of persons

rvithil the special interest groups.

(.,). Clause 18 of the Bill tre amenrlcd by tlelcting paragraph (b) and substituting

therefor thc follorving nc\v paragraph-

"(h) inserting the follorving nerv subscctions imnrcdiately altcr subsection ( lF
(2) A political partl,shall subnrit the party list under subsectiotr (l) togethcr *'ith a

statutory declaration signed by the person authorized to certiff that the candidates were

nominated by thc party and thc minutes of the approval of the list by the election board o[
the political parl,.r'.

(3)'l'he Comrnissiorr shall pgblish the party lists subnlitted urder subsection (l) in

formats that are accessihle to thc special interest groups in line rvith the established

timelincs."

'l'he rarionale Lreing to ensure that thc party lists submittcd b,v the political partics to the

lndepcndent Electoral and Bounclaries Conrmission shalt be maclc accessible to all persons with

the special intcrest groups.

(vi). Clause 20 of the Bill be smendcd by tleleting clause 20: mantlating the political

parties to procure arrd fund the spccial in(ercst groups to nredia covcroge
'l'he rationzrl being to circuurvent unlbreseen financial burden posed to political partics. It u'as

also observed rhat the clause r+.ould arnounr to discrinrination against all other PersoIN not falling

within the anrtrit of spccial interest groups! but rvho nray nucd financial or some ottrer t'orm of

assistancc.
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(vii). Cl:ruse 2l of thc Bill be amentled in thc prr.rposed ncrv paragraph 16(d) bv dcle(ing

the rvord ttfrcc"

The rationale being to cnsure rhat political parties arL' not ohligatcd to providc liee access to

meetiugs. lbr all persons rvithirr thc special intercst groups. 'l his provision as it is u'ould also

anlourlt to micro-nrauagement of thc political partics.

(t'iii). lnsertion of a nnr clausc immediatcly aller clau.sc l6
16 A. Section ? of the Elections Act. )io.2-l of 2(.)ll is anrendecl b;- inserting the follou'irlB nc\v

drrlinition in its proper alphabstical sequenr:e;

"spec:ial interest groups" nrcans the follorving groups specified untler Articlc 100 of thc

Constitution:
Womcn:
pcrsons rvith disabilitie.s;
yourh:

ethnic and other nrinorities: and

marginal ised conrmtrnities

I\{ r N.N O.CrO Ci20 I 91200 AI)OPTION OF COI\{NII E, A[\.1F"NT}V!EN'I'S TO THE

ITEPRESEN'I'ATION OF SPE,CIAI, INTE,ITIST GROUP

LAWS (ANIENDMIIN'T') BILL. 2OI 9

Thc' conrminee adopted the rcconrrnendations to tlre amendnrents ol'the Bill having bcr:n

proposcd and scconded by Hon. Dr. Cl'rristine Onrtraka. Vt.P and Hon. .faphcth N4utai, -\'1.P

respectivel\,.

MIN.NO.CIOC/2019/20r ANY O'l'HER DUSIf,iESS

Ihcre was no any other lrusiness.

N{IN.NO.C:IOC/20I9/202 ADJOURNIVIENT

Therc being no other business. thc meeting adjourned at half past twclve o'clock (12.30 pnr)

SIGN... DATE . e*\.o..[..[.a.qr.
CHAIRPERSON
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MINT,TES oT THE 33RO SIT,rING oF THE CONSTII.UTIONAL IIT{PLEI\{ENTATION

O\/ER^sIGIIT coMtvIITTEE HELD oN wEDNESDAY, 21s't' AIIGUST, 2019 A1'

ENGLISH POINT I\{ARINA HOTEL, MOMBASA AT 2.()O P.N{.

PRESE,NT

l. The Ilon. Jcremiah Kioni, Iv{.P.

2. The Ilon. Wafula Wamunyirryi.lvl.P.
3. The Ilon. (Dr.) Christine C)nrhaka, M.P.
r+. The Hon. (Col.) Ceollicy King'ang'i. \'1.P.

5. The IIon. Anthony Oluoch, M.P.

6. The Ilon, Sinton Ng'ang'a King'ara, lvl.P.

7. The I'[on. Japheth N'lutai, M.P.

8. The [{on. RaphaelB. S. Wanjal4 M.P.

9. Thc Hon. Halima Mucheke. M.P.

10. The Hon. Joshua (ihep1'egon, lv{.P.

I l. The Hon. Abdi Shwie. Ivl.P.

12. The Hon. .[ane Njinr. M.P.

13. The Hon. Fabian K. Ivluli, M.l'.
14. The Hon. Peris Tobiko. M.P.

I5. The Hon. Daniel Rono, M.P.

APOLOGY
16. The Hon. Fred Kapondi, M.P.

17. The l{on' (Dr.) Naorui Shaban' It'l'P

18. The [-lon. Charles (iirnose, M.P.

19. The Hon. Gideon Koske, M.P.

20. The Hon. Sarah Korere. N'[.P.

21. The l{on. Alub Savulq IvI.P.

22.The Hon. T.J Kajwaug', M.P

SECRIiTARIA'I'
l. Mr. Edward l,ibendi
2. Ms. lvlary Lemcrellc

3. Ms. tlhristine Odhiambo
4. N,ls. lvlary Otieno

Chairnran

Vice-Clhairman

- Sc.nior Legal Counsel & CIOC Clerk

- Clerk Assistant III
- Legal Counscl

- Office Assistant
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IVIIN.NO.CIOC/20r9l192 PRELIN{tNARTE,S
The Chairrnan called thc meeting to orcler al fifteen minute.s past l.wo o'clock (2.t5 pnr) and

comnrencccl it with a rvrrrtl of prayer. Agenda of thc meeting u'as adopted as consideration of
stakeholdcrs' subnrissions liom individual institutions on the Rcpresentatiorr nf Special Intercst

Group l,arvs (Amendment) Bill, 2019.

'l'he chairrnarr rcminded thc rneetirrg tlrat the conrmittce has had previous ergaBements rvith
stakeholders artcl received nrcmoranda ti'onr 7 institutions: Oft'ice of the r\ttt'rnrcy General &
l)cpartnlent rrf Justice (O.{.G&DJ), Keny-a Lau' Retorm Conrmission(KlRC.t. lndependent
Electoral and Roundaries Cornrnission tlE[rC), Registrar of Political Parties (RPP). National
Cender and Equalitl'Commission (NGEC.;. Politic:al Panies Liaison Cornmittee (PPLC), Kenya
National Commission crn Hunran Right.s (K-\CIIR; and National Coturc:il of Persons rvitlr
Disabilities (NCPWD).

Mr N.N().CIOC/20r91193 CONFIR}IATIOI{ OF IIITNUTES
Confirnration of nrinutcs ol'the previor.u meetirlg was deferred.

IVIIN.N().CIOC/20T91194 CONSIDERATION OF'I'HE REPRESENTATION OF
SPECIAL LNTERLST GROUP LA\\'S (AMENDIIIENT)

The Conunittee considcrcrl
rec:omnrendations ro the tsill:

DI1,L.2019
all the stakeholders' subnrissions and nradc the follorving

(i). (llause 2 (2) oI the Bill hc amended hrv deleting paragraph (c) antl substituting n'ith
the follorving new paragraph-

"(c) ntanclate the National Gender antl Equality Commission rvith the tirnction of ptornoting
the sensitization of thc public on thc right of spccial intercsr Broups to participatc in the

electoral process;"

'l-he ratiorralc heing to align the objects and purpose ol'the Bill ancl ensure rherc is no corrflist of
tnzutdates betw'ecn National Gender and Htluality Conunission and the Indeperrdcnt Electoral zurd

Roundaries Ciornnrission. as regard.s thc mandate ol' the National Gendcr and Equality
Clonrmission. to the parent .Act, namely thc National Gcnder and Equality (.onrrnission Act, No.
l5 ol'201I wtosc mandate is to promote gender equality and fi'eedom fronr discrirnination in
line with Article 27 of the Constitution,

(ii). Clausc 3 of thc Bill be snreutled bv inserting thc fullowing nel paragraphs
immediatel-r, after the pnrposed nov paragraph (ix)-
"(x) collaborate u,ith the lndcpendent Elcstoral and tsoundaries Commissior to build
capacity of persons with disatrilities to take part in electoral processcs both as votcrs and

conteslants:"

2



"(xi) provide a platform ro aclvocate for accessibility of electoral infrastrucrure including

technology, voter registration and polling stations;"

'l'he rationale bcing ro introcluce additional fi.rnctions of the National Council lbr Pcrsons with

Disabilities which ,,voutd servc the purpose of encouraging the participation of persorts with

disabilitics in electoral processes.

(iii). Chuse 5 of thc Bill be amcnded-
(a) i1 paragraph (d) by delcting the rvords "persons w'ith disabilities" and substiruting thcrefor

the words "special intercst groups";

(b) "b:r inserting the tbllowitrg new paragraph immediatell'after paragraph (m)'

(ma) t6e establishment of criteria for the identification of nrarginalized communities,

ethnic and other minorities for all electoral purposes to provide a basis for segregation of

data;"

'l'he rationate being to ensure that communication rttode.s usccl b-v the Indepctrdent Electoral and

Bounclaries Comnrission shall be in nrodes that are acccssible to atldress all the various

cqmurunication chaltenges tfiat may be encounterecl b1'the special interest groups'

Furttrer, it rvas obsen'ed that the amcndnrent woulcl give thc Independent F.lectoral and

Boundaries Commission the mandate of coming up rvith a criteria for the classification of the

marginal ized and clhnic communities.

(iv). Clause d of thc Rill be amcndetl b1, tlclcting the rvords "1)ersons rvith dislbilities'

appearing in t1c proposecl neu' subsection (lA) and substituting rvith thc rvords

t(special interest grouPstt.

'the rationalc being to ensure that cgrnmunication rtrodes used b1'the Indcpendent Elcctoral and

Boundaries Cornmission slrall be in nrodes that are acccssible to address all the various

conrmunication challenges that may bc ettcountered by the special interest groups'

(i). Clausc 8 of the Bilt be amenderl in parugroph (a) by inscrting thc words '\r'hcre

npplicnble" immcdiately rrttcr the rvords "ond on its rvebsitG".

The rationale being tr.r eliminatc the nranclatory requiremcnt to have a political party to make nn-v

notitication on any change ol'irs paniculars on its rvebsite, as not all political parties rna;- have a

rvebsitc in existcncc. It was obscrved that the amendnrcnt w'ilt rherefore enstlre that a political

party. in addition to making sr.rch notificatio[s in two ncwspapers of nationrvitlc circuladon, ttray

atso publish such rrotification on its rvebsite, in the event that such wcbsite exists'

f
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lvIIn-.NO.CIOC/2019/195 ANY OTI.IER BUSTNDSS
There was no an)' othcr business.

I\{rN.I{O.C!OC:r2019/t96 ApJOURNMEN'I'
There bcing no othcr business the meetirrg adjourned at fit1cen nrirrutes past fr:ur o'clock (4.15

pm).lhe next sitting w'ill be on 22nd August,2019 at 9.00 am.

SIT
EMIAII KIONI, !vI.P.

DArE ....e*lP.g..l.*.q.$
CHAIRPERSONTHE
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A. lntroduction.

l. Democratic governance demands that to some extent political representation

should nrirror the poprrlation from which it is drawn which includes men,

women. the youlh, Persons with Disabilitiei (PWDs). ethnic and other minoritles

and marginalized communities. This ideal remains an enigma both in appointive

and elective positions.

ll. The Constitution takes cognizance of this reality and deliberately seeks to bridge

this gap and remecly the situation by providing that measures including

affirmative action prograrnmes. policies and legislation be put in place to

promote the representation of women. youth, PWDs, ethnic minorities and

other marginalized groups in Parliament

the C on

'Parllament shall enact legislation to promote the representation in

Parliament of Women, Persons with Disabillties, Youth, Ethnic and other

Minorities and Marglnalized Communities.'

Article 81(bl of the Constitution provides-

'The electoral system shall comply with the following prlnclples-

(b) not rnore than two-thirds of the members of elective public

bodies shall be of the rame gender.

lll. These provisions provide strong guarantees for equality ancl non-discrimination

and bind the State in ensuring that public poticy and decisions include equity.

inclusiveness. equality, non-discrimination and protection of the marginalized,

among others.
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lV. An analysis of the deficiencies in the various frameworks that have sought to

address the attainment of fair representation illustrates the need for urgent

policy and legistative intervention. Several proposals for fair representation in

parliament have been made following the new constitutional dispensation.

Notably, some of the proposals were floated before the enactment of the

election related laws in 2011.

V. To-date. Parliament is yet to enact the law envisaged under Article 100 of the

Constitution. The two-thirds gender principle also remains elusive as Parliament

again, is yet to enact the necessary legislation to realize this principle as per the

Supreme Court AdvisorY in

a
nct

N

Opinion No. 2 of 2Oll).

-

The pertinent question therefore is- in the absence of legislation what has the

lndependent Electoral and Boundaries Commlssion done to promote representation

of the rnarginalized and minorities?

B. lmplementation of the principles of Article IOO

vl. The Commission has played a central rote in the attempt to provide legislative

interventions:

l) On the 3rd of February 2014, the Attorney General of Kenya constituted

a Working 6roup to implement the Supreme Court Advisory Opinion on

the Twothirds gender principle. The working SrouP was tasked to

develop a practicable framework towards realization of the two thirds

framework in political representation. The membership comprised of: -

. Attorney Ceneral's Office
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o Ministry of Devolution and Planning (Directorate on Gender)

. National Cender and Equality Commission (NCEC) (Convener)

. Commission on Administrative Justice (CAJ)

. lndependent Electoral and Boundaries Commission

' Office of the Registrar of Political Parties

. Commission on the lmplementation of the Constitution

. Parliament:

. a) Committees on the lmplementation of the Constitution

. b) Justice and Legal Affairs

. Kenya Women's Parliamentary Association and

. FIDA -Kenya representing Civil Society.

The TWC considered three broad frameworks on the implementation of

the two thirds gender principle namely: -Equality. Policy and Legislation:

Amendment of existing Legislations i.e. Elections Act and Polirical Parties

Act ; and Constitutional Amendment to introduce -Self-regulating Cender

Top up mechanism in Parliament.

2) ln 2015, the Attorney 6eneral of Kenya additionally constituted a

Working 6roup spearheaded by the Directorate of Cender in the Ministry

of Devolution and planning to develop proposals to inform the legislation

anticipated under Article IOO of the Constitution. This consultative and

participatory process drew technical memberstrip from:-

. The Ministry of Devolution and Planning

. The National Cender and Equality Commission

. Attorney 6eneral's Office,

. Commission on the lmplementation of the Constitution (ClC),

. Independent Electoral and Boundaries Commission (IEBC),

. Commission on Administrative Justice, (CAJ)
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. National Youth Council,

. United Persons with Disabilities of Kenya. the National Council for

Persons with Disabilities(NCPWD)'

. Centre for Minority Rights (CEMtRIDE)and

. Youth Agenda

. Kenya Women's Parliamentary Association (KEUUoPA).

e Office of the Registrar of Political Parties ( ORPP)

r Federation of Women Lawyers (FIDA -Kenya).

. Ministry of Labour, Social Security and Services' 
f_q

r Ministry lnterior and Coordination of National Government

o Ministry of Sports, Culture and Arts'

o Ministry of lnformation, Communication and Technology

. Ministry of Education. Science and Technology.

The TUUG developed 'The National Equality Policy' which aims to

promote equality and non-discrimination by providing equal

opportunities for all persons in Kenya in the political, economic, cultural

and sociat spheres. While it seeks to give effect to the strong equality

principles and guarantees entrenched in the Constitution of Kenya 2O1O' S

the same is yet to be adopted.

Vll. One of the Constitutional objects and principles under Articles 1O & 27 of ttre

Constitution in general and in particular Articles 81(b) and 100, was to eliminate

all forms of discrimination in the electoral system which has for long occasioned

injustice to minorities. lt is for this reason that Article 90 of the Constitution on

proportional representation as read together with Articles 97(b): 98 (b)' (c) and

(d) and 177 (1), (b) & (2) were enacted as deliberate legislative interventions.
t
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Vlll. The constitutional mandate of the Comrnission as ordained by Article 88(4) of

the Constitution and the obligation to ensure that the conduct of elections

promotes representation of marginalized groups as governed by Article 100 and

ensure application of the two-third gender principle is a demonstration of the

constitutional mechanisms adopted towards the constitutional aspi rations.

lX. To this end, the Commission has despite the limitations posited above, made

concerted efforts to actualize rerponsive political party procerses that meet the

required principles. Articles 88(a), (d) (constitutional mandate of the

Commission to regulate political party's nominations) and Article 90 of the

Constitutlon (allocation of party lists seats on the basis of proportional

representation by use of party lists) provide the necessary platform to enable

the Commission enforce the necessary mechanisms.

X. Cuided by the provisions of Article BB(4), (d) of the Constitutlon,Section 27

and 109 (1). (c) of the Elections Act, 2011, the Commission developed Guidelines

to regulate political party primaries and nominations and enacted The Elections

(Political Party Primaries and Party List) Regulations 2017. lt was the

Commission's position that all political party nomination rules submitted for

purposes of the 2017 General elections conform to the democratic standards set

to promote representation of womerr, youth. PWDs, marginalized and ethnic

minorities.

Xl. Further. with amendments to the electoral laws, the Commission required

Political parties to formulate the right policies that mainstream equality and

equity. However, there have been limitations and inability of the Commission

to move to actualize these principles where the political parties fail to afford

necessary opportunities for the actualization of those principles.

v

r,

a



Xll. Political parties should at first instance play an important role in narrowing the

under representation gap by taking deliberate steps within their internal

processes to put in place measures that are in line with achieving the spirit

behind Articles Bl(b) and Article 100 of the Constitution. They too bear the

constitutional obligation to abolish all forms of discrimination within them, and

embrace gender equality, equity and promote inclusiveness.

There are no appropriate mechanisms in place at the moment to enforce

compliance and realization of these principles entirely.The deliberate legislative

design of Articlesgz (t), (c). 98 (l) (b) (c) (d) and 177(1) (b) (c) for partv list

nomination processes read together with Section 34 (6A) of the Elections Act

provide an opportunity for issuance of sanctions in case of non-compliance by

political parties. The Commission developed the Political Party Primaries and

Party List Regulations, 2017 and ensured compliance by all political parties. the

same however does not apply in the case of conduct of primaries for elective

posts and it is for this reason that the characteristic nature of political parties

takes center stage.

xilr

fr

XlV. The Comnrission has further developed and implemented various strategies 

^aimed at boosting participation of women, youth PWDs. Marginalised and

ethnic Minorities:

Mainstreaming affirmative action programmes in the electoral process to

enrure that the youth, PWDs and women are represented and participate

in political life.

Creation of awareness on the rights, potentials and abilities of women.

youttr, persons with disabilities and other marginalized SrouPs through

targeted voter education.
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iii. ln collaboration with CSOs and FBOs, build the capacity of women,

PWDs, youth and other marginalized groups on leadership and

governance.

iv. Enhanced knowledge and understanding of principles that govern Party

List Nominations under Article 100 of the Constitution.

v. Building the capacity of legislators on electoral law-making. lobbying.

continued advocacy and consensus building.

vi. Ensuring that training and election materials and venues are available to

persons with various disabilities.

vii. Building the capacity of police officers on electoral offences in order to

enforce accountability for electoral offences and other forms of political

hooliganism.

viii. Monitoring the enforcement of existing electoral laws and policies that

address political representation and participation.

ix. Conducted research and collected data disaggregated by sex, age and

disability in order to monitor trends in the participation of all

demographic groups in politics and governance processes and provide the

necessary admi nistrative measures.

x. Targeted Mobilization and training of women (under the gender and

Governance programme with support of UN-\.Vomen) on the affirmative

action provisions in the Iaw.

xi. Consultative meetings with Political Parties to sensitize them on the

electoral procesres and gender parity laws including media engagement.

XV. The Constitution has given the Commission the mandate to manage and

regulate the nomination process of political parties and in so doing we are able

to demand compliance to the extent of our regulation with particular reference

to the conduct of party list nominations which guarantees nomination for

special seat members as prescribed under Article 100 of the Constitution.
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XVl. Through enhanced regulation of party list nominations. the Commission was

able to ensure that all political parties presented names of youth, women,

PWD$, marginalized and ethnic minorities as nominees in their party list for the

National Assembly and the County Assemblies. Political Parties that did not

comply with the requirements were advised accordingly and the list rubiected

for further review to ensure compliance.

XVll. However, the law that enables us to enforce party lists does not provide for full

imptementation of Article IOO of the Constitution on nominations for elective

positions.

C. Challenges

xvlil. A number of challenges continue to impact on implementation:

. Lack of direct legislation to empower actualization of Article 1O0. 1Short

of a direct legislation that addresses elective positions or seeks to

improve on the gains around special seats in Parliament, the Commission

is unable to ensure effective enforcement).

. Lack of goodwill from political players and legislators *h

' Lack of strict adherence to the legal requirements by political parties.

XlX. While a lot of strides were made to improve rePresentation of special grouPs

by use of party lists through enhanced regulation, some unique challenges were

encountered in the processes of allocating nominees from the party lists,

generally;

The formula for allocation of special seats is not exhaustive in terms of

ensuring all special interest groups are represented. Whereas Section 35

G
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(3) of the Elections Act further states that the marginalized groups party

list shall prioritize a person witlr disability. the yoirth and any other

candidate representing a marginalized group. allocation is in

proportion to the number of seats won by a party thus often results in

imbalanced representation in the house.

Article 177 (1) (c) of the Constitution provides that the county assembly

shall comprise the number of members of marginallsed groupt,

including personr with disabilities and the youth. prescribed by an Act

of Parliament. The order of priority of these categories remains at the

discretion of the political parties noting that allocation would be based

on the order submitted by the party.

Clarification ir needed on the determination of ethnic minorities in the

context of elections. ln the absence of laws as governed by Article 100,

Political parties stress for recognition of internal autonomy in the

determination of regional diversity and representation of marginalised

Sroups.

Political Parties lack structured membership that targets special interest

Sroups.

Y
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D. Recommendations

l. Review provisions of the electoral laws that provide for proportional

representation as governed by Article 9O of the Constitution to address the

challenges.

2. Enactment of necessary laws to address the gaps ( Article 81(b); Article 100)

3, Build the capacity of the electorate/Special lnterest 6roups.

4. lmplementation of the judgement issued in HCC PETITION NO. 19 OF 2017-

KATIBA INSTITUTE-VS-IEBC Clhe Commission has since communicated the

same to PoliticaI Parties -on the dectaration that political parties are bound

by the provisions of Articles 10. 19.20,27,28,56,81(b) and 91(l) of the

l0l'.r.'
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Constitution thus duty bound to abide by the tenets of the Constitution and

put in place the necessary measures to ensure that equality is achieved.

E. Conclusion

XX. The Constitution dernands of Parliament to put in place legislative measures in

compliance with Article 100 of the Constitution.

XXl. Actualization of Articles 8l(b) and 100 will require an amalgamation of different

factors. A concerted effort is needed to target all strategies for equitable political

participation.

XXll. The Commission will continue to participate in engagements with various

stakeholders with a viemr to ensuring equitable political representation.
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KENYA LAW RtrFORM COMMISSION

[@$trMNEIENE
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Tclcphooc: Nuilobi. 12.54-20-2241 i86,1211 201

Fox: +?.54-20.2225?86
rnyw. intu(@klrc. go.lca

W'hru icplying il:rsc quo:c

Rcr'.Iro.............$!-B-C-4L5.,#5.Yol"XItr
ard Dutc

Att: Mr, Jeremiah Ndombi

,wl;7'''-q

KET{TA LA\Y RETORT{ CO}IVISSION
NEINSI,AANCE PLAZA

3RD FI.OOR
TATFA ROAD

I'O' Bor 34999'00100
NAIROBI' KENYA

.....,........r6rh.Jriti;;2u,9 .20.....,,..... ..

f.r
The Clerk of the National Assembly
CLERKS CHAMBERS
Parliament Builclings
NAIROBI

Dear

RE: COMMENTS ON THE pRopOSED REPRESENTATION OF SPECtAL INTERE5T
DMENT) B|LL,2019GRouPs LAW5 (AMEN

Please referto your lerter Ret.No. NA/DC5/Cloc/2o1g(27) datedlo,h July,20.lg on theabove subject.

Enclosed herervith ptease find the commission's comments on the proposed
Representation of Special lnterest Croups Laws (Amendment) Bill, 2olg for furtheraction.

We thank you for your continued support and cooperation

frt

Yours

Joash Dache, MBS

5ECRETARY/CEO
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COMMENTS ON THE PROPOSED REPRESENTATION OF SPECIAL INTEREST GROUPS LAWS

(AMENDMENT) BILL,20r9

l. BACKGIS_O_ Ut\lO: UeruOefr Oe r hl

l.l.The Kenya Law Reforrn Commission is established under the Kenya Law Reform
Cornmission Act as the rtatutory body rerponsible for review of all the law and making

recommendations for its reform. The review of the law involver ensuring its conformity
to the Constitution, harmonization. simplification. modernization. accersibility and cort-

effectiveness in its application. The Commlsslon. together with the Office of the Attorney
General and the defunct CIC hirUe the ConitifLitibnal mandate of pieparing. fiir tabling in

Parliament. the legislation required to implement the Conrtitution (section 5 (6) (b) of
the Sixth Scheclule).

1.2.!n March thil year. the Commission presented to the CIOC the relevant amendmentr to
the Political Parties Act that had been enacted by the previous Houre as a way of
addressing the requirementi of Article l0O. (Ref. The Political Partier (Amendment) (No.
2) Act,2Ol6).

l.3,The proposed Representation of Special lnterest Groups Laws (Amendment) Bill, 2O9l is

welcome in so far as seeks to further promote the representation of special interest
groups in Parliament and county assemblies.

2. COMMENTS ANp SUGGESTIONS Q_N THE pROpOsEp B|LL

2.1. Clause 2 Objects and purpose of the Bill

Thls clause lr not necersary since the long tltle is broad enough and captures the purpose

of the Bill. Kenya's tradition of amendment Acts is tlrat they are discarded once the
principal Actr are updated or revised. lf this clarrse is retained as it is. it will remain the

only section of the Act u,hen all other sections are rnoved to the. respettive principle

Acts. We propose to delete the section.

2.2. Clause 9: Amendment of Section 25 of the Politlcal Parties Act (Distribution of the

Fund)

The wording ol'clause 9 (b) appears to conflict vrith the proposed subsection (2). Under
paragraph (b). twehty per cent of the Fund shall be distrilruted"proportionate!;.- among

1
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all ather potiticat pertiet." Subsection (2) gives cifiother cri;erion tor funding whiclt

inlroduces uncertainties. The proviso in that section does not resolve the unceriainties.

It is not clear,-vhal. ttre poiicy position is:

(a)ls it the intcntion of tire Biil to distribute 20o/o of the FunC to all political parties?

or
(b)ls the 20olo available fordisiribution to political partres meeting the criteria ret out

under suLr section (2)?

(c) What is the b,rsis of exemplirrg subsection (2) (c) (see proviso)?

Depending on the policy. clause 9 (b) shouid be reworded by inserting ihe rvorCs

"qualifying under subsecthtn (2)" at the end.

Subsection (2) stroulcl then be rer.voi'ded tc read:
"Despite subsection (t) a poiitical pariy rhali be entitled to be funded under this section

(a).... "

(b)....

2.3. Clause l2 typographlcalerror
Delete "s" appeariag in the w,ord in "sectio;rl"

2.4, Clause 16 Amendment of Section 8 of the NGEC Act

The Cornmission (NGEC) is given "oversigtrt" and "monitoring" powert in relation to

electoral matters. Oversight and rnonitoring imply regulaiory and supervisory porvers. li
is rrot clear how these porvers will be exercised in vierru of tlre fact tlrat IEBC is

co;rstitutionally inclependent and the sole etectoral management body in the country.

It is proposed that the Comrrrittee considers deleting this clause.

2.5. Clause 20 lnsertion of the new (2A) under section 41 of the Elections Act

Tlre section requires a political party to procure and fund access to media fcr special

interest groupr. This section contradicts the spirit of cection 4l of the Eleaions Act ',rrhich.

read iogether with rection B o; the Kenya Broadcasting Corporation Act. applie; only to

State ovrned free air tinre coverage and the requiremetrt to balance coverage time

between clifferent political opinion-.. The section is therefore not nece5Sary. The Electiorrs

Carnpaign Financing Act addresses the matters relating to ftrrrdirrg of rrredia coveraSe

durirrg carrrpaigns.

2
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A. INTRODUCTION

1' Tlre Kenya National commissiolr on Human Rights (''KNCHR" or ,,Natronal
conlmission") is an independent National Human Rights lnstitution established uncler
Article 59 of the constitution with a broad nrandate to promote a culture of respect ofhunran rights in the Republic of Kenya. The operations of the National Human Rights
Comrnission are guided by the United Nations Paris principles on the establishment
and functiorting of independent national human rights institutions cornmonly referred
to as the Paris Principles and as such enjoys an "A" status accreditalion.

2' The Natiottal commission under Article 249 of the Constitution has a mandate tosecure observance of all state organs of democratic values and principles and topromote constitutionalism. Article 10 of the Constitution requires all state organs to
ensure they uphold constitutionatisrn and the rule of law yrhenever they make publicpolicy decisions or interpret the constitution. one of the strategies pursued by lhecorttmission to secure observance of all state organs of democratic values andprinciples is through the issuance of advisories.

3' lt is in this regard, that the National commission issues this advisory on the proposed
Representation of special lnterest Groups Law (Amendment) Bill. 2019. The
Commission notes that the Bill seeks to review various laws to give further effect toArticle 100 of the constitution on the promotion of the representation in parliament ol
women' persons with disabilities. youth, ethnic and other minorities and marginalised
communities.

4' The preamble to the Constitution of Kenya, 20fi espouses the aspirations of thepeople of Kenya 'for a governntent based on the essential values of human rights,equality, freedonr, democracy, sociarjustice and the rure of raw,.

5' The constitution of Kenya, 2010 (Article 100) requires that parliament enacts a law in
order to promole the representation in Parliament of marginalized groups:- women.Persons with disabilities, youth, ethnic and other minorities and marginalized
communities' Notably, the Constitution uses the term. 'shall' which ptaces amandatory obligation on the law makers. The enactment of such law is long overdueand past the constitutional timelines (within five years fronr the effective date)stipttlated under Article 261(1) as read together with the Fifth schedule to the
Constitution.

6' lt was anticipated that a stand-alone comprehensive legislative frame work would beput in place to specifically govern the representation of marginalized groups. Such a
move is not only a nealer way of addressing this issue bul would afford room for
comprehensiveness on all marginalized groups - women , persons with disabilities,
youth, ethnic and other minorities as well as marginalized comnrunities.

t9
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7 The Representation of special lnterest Groups Laws(Amendment) Bill' 2019 dated

3rd July 2019 by the National Assembly seeks to review various laws to give further

effect to Article 100 of the constitution to promote the representation in Parliament of

women, persons with disabilities, youth, ethnic and other minorities and marginalized

,

g. The National commission notes the positive move toward the recognition of

accessibility of information for persons with disabilities.

9. The commission proposes an additional objective of the Bill to read 'to give fttrther

effect to Articte 54 (2),55 (b) anct 56 (a) to ensure that perso ns with disabirities' youth

and minorifies and ntarginalised groups participate and are represented in the political

sphere of life.'

10.|n this advisory, the National commission addresses itself to the proposed

amendments on the following legislations;

a) National Gender and Equality Cornmission

lt.clause 2(2Xc) and clause {6 of the Bill seek to mandate the National Gender and

Equality commission (NGEC) with the function of conducting and facilitating civic and

voter education to sensitise the pubric on the rights of speciar interest groups to

participate in the electoral process'

{2.We take note of section I (g) of the constitutive Act of the National Gender and

Equality commission that gives the mandate fo co-ordinate and advt'se on public

education programmes for the creation of a cultttre of respect for the pinciples of

equality and freedom from discriminafion'. we submit that this provision is sufficient

and inclusive to cater for targeted interventions on voter education for special interest

groups and that the same should be in complementarity with the lndependent

Electoral and Boundaries commission which has the constitutional and statutory

mandate to carry out voter education (Article 88 (4Xg) of coK and section 4 (g) of the

IEBC Act resPectivelY).

communities.

B. ADVISORY

13. We further note that there are other existing frameworks thattouch on voter education

Section 40 of the Elections Act mandates the IEBC to establish mechanisms for the

provlslo n of continuous voter education through pa rtnerships with state and non-state

agencies. The Elections (Voter Education) Regulations, 2017 (Legal Notice 70 of

2017) fully dedicates itself to vote

Fi
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14.The KNCHR welcomes the proposcd amendnrent to Section B of the NGEC Act on

n
B

empowering the NGEC to oversighl and monitor the framelvork for lhe promotiori ofspecial interest groups in parliamelrt, coun ty assemblies and other elective positionsand supporting them in presenti ng complain ts relating to the electoral code of conduct
rov s LISE 3

ks
he lr

of
th

of
ln

same.

t/
b) Persons with Disabilities Act, 2003

15'The Bill seeks to amend section 7(1) of the Act to require the National council forPersons with Disabilities to 'promote the inclusion of persons with disabilities in thedecision-making bodies of public institutions.

Ld

15-The National commission notes that the proposed amendmen t goes beyond thescope and limit of the present bill which is specific to the representation of specialinterest groups in parliament
ct ht

17' we further note that it is the constitutional mandate of flre public Service commission("Psc") to establish and abolish offices in the public service, appoint persons to holdor act in those offices, and confirm appointments; promote values and principlesreferred to in Articles 10 and 232 throughout the pubric service; deverop humanresources in the public service arnongst other roles (Article zl4(z);. These rotes arereiterated in the Publicservice commission Act,2017 (No. 10 of 2017). lndeed, thePSC has the power (under section 5 of the Psc Act to 'conduct audits in a public
institution in order to establish the level of compliance of such institutions with rhevalues and principles in Articles 10 and ?32 of the constitution, lsuch principtes
include representatiott of Kenya's cliverse conrmLnlties'; inclusivene.ss,and ,protectiort
of the marginalisedl. Article 232(l) is categorical on affording adequate and equalopportunities for appointrnent, training ancj advancement for men and women:mentbers of all ethnic groups and persons with disabilities. Furthermore, the public
service commission is mandated in section 36(3)(c/ of the psc Act to ensure thatin making appointments or promotions, at least five percent of the appointmentsconslitute persons with disabilities. The PSC is also the body tasked with makingregulations 'to give effect to the requirements of the constitution regarding

4lPige
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inclusiveness rn terms of gender, Kenya',s diverse communities, persons with

disabilities and the Youth.'

18. Pursuant to its mandate, the PSC has been conducting and publishing annual

evaluation of public service cornpliance with the national values and principles of

governance and the values of public service. Should the PSC deem it appropriate, it

may delegate such authority in writing to the NCPD or other body or authority and in

line with Article 234(5) of the constitution and section 31 of the Psc Act' The PSC

has also put in place a Diversity Policy for the Public service (2016) to manage

diversity at attracting and retaining a diversity-friendly work place' The KNCHR

therefore recommends the strengthening of the enforcement powers of the PSC to

ensure its recommendations on in" repiesentation of special interest groups in the

public service are imPlemented.

19.ln relation to the ProPosed amendment to the functions of the National council for

Persons with Disabilities, KNcHR also notes that there are already on-going efforts to

amend the Persons with Disabilities Act, 2003 in its entirety' ln this regard' in July

2018, Cabinet aPProved the Persons with Disabilities Bill 2017, and the same has

been transmitted to the AttorneY General, and will ultimately be brought before the

national assemblY Thus, anY Piecemeal and Para llel amendments to this Act maY be

in futility and maY not ultimately serve the best interests of this group. We therefore

21.The Conrmission is of the view that the term protnote does not create a sanction and

therefore there are no consequences in the event that the funds are not used as

intended. We further submit that this proposed clause is too broad and leaves room

for abuse on the actual realization

1

the total pooutation of the Republic of Kenva'

G

ril
ensure fhe issues are addressed holisfica//v'

c) Political Parties Act, 2011

20.The Bill proposes fifty-three percent of the Fund proportionately shared between the

largest party or coaliiion of parties in the National Assembly and the second largest

party or coalition of parties in the National Assembly. Further, the Bitl proposes that

the fund shall be used to promote the representation in parliament and gounty

assemblies of speoial interest groups through inter alia civic education'

1
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22.1n addition, KNCHR opines that the proposed section as it stands excludes the
Senate, whrch is part of parlianrent as enshrined in Article 93 (1)of the Constitulion

be ded fund II

d) Elections Act, 2011
23

VE a

or

cial

tJ

tJ

Article 100 of the Constitution noting that it introduces the terminology in the proposed
amendments

24' Clause 17 appears to limit itself to gender and persons wtth disabilities and leaves out
the other categories of special interest groups i.e youth. ethnic and other minorities
and marginalized comnrunities. Ihe

d
56 h) of the Constitution. As proposed above. there should be a framework that
should measure the representation of the other three special interest groups i.e. youth,
ethnic and other minorities and marginalized communities and the proposal is to adopta formula that reflects percentages against the denrographics on the national
population

25' The KNCHR further recommends the amendment of the definition under the Elections
(Voter Education) regulations on voter educalion to mean: 'allforms of informatiort or
communication whose purpose is to educate members of fhe public inctudingspeciel
thferest qroups and citizens residing outslde Kenya on their rights and
responsibilities in the electoral process'

eJ Election offences Act
26' The KNCHR having monitorecl past general elections notes that there is need to

protect children and public schools from abuse and misuse of school property, We
therefore recommend the creaticln of an offence against the use of children in
campaigns, the disrttption of learning and the use of school property / premises to host
political rallies.

27'The commission further proposes amending the election offence act to introduce a
substantive offence on hate speech, violence, intimidation. harassment against
special interest groups that undermine their effective participation in election.

6lPagt
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28.|n addition, We propose amending the election offences act to have a stand-alone

offence on electoral related sextral violence and stringent sanctions on the

perpetrators including barring from participating in elections, deregistration of political

parties, nultifying of elections, suspending campaigns to deter strch violations'

C. GENERAL OBSERVATIONS/CONCLUSION

2g.The KNCHR wercomes the positive anrendments in recognising the rights of special

interest groups to be represented in Parliament and in the county Assemblies' The

legislation is long overdue'

30. While noting the proposed legislation as a progressive step in enhancing

representationofspecialinterest-groupsinParliament,theCommissionnotesthe
absenceofexpressmechanismstoensurerepresentationoftheyouth,ethnicand
other minorities as well as marginalised communities and therefore calls for

incorporation of the same.a

G

fi

31.The Bill should further provide for prioritization of nominees with disabilities, youth'

ethnic and other minorities and marginalized groups for allthe nominative seats under

Articles 97(1)(c), 98(1Xb), (c) and (d), and for the members of countY assemblies

under Articte 177(1Xb ) and (c). The language of the Constitution is inclusive and the

same should not be limited to women, Youth, Persons with disabilitY and workers but

should holisticallY also include ethnic and other minorities as well as marginalised

communities be
e

of e 1
are

to
The more reason as to whY a stand-alone

legislative framework would have been a better move'

32.|n conclusion. the KNCHR welcomes the move to give effect to Article 100 of the

constitution and reiterates the need to include all five categories of the Article 100

special interest groups to ensure their realistic representation in Parliament both

through elective and nominative seats'

BY
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MEMORANDUM TO 'fHE NATTONAL ASSEMBLY ON'T'HE
REPRESE,NTATION OF SI'ECIAL INTBREST GROUPS,
L{WS (AMENDI\,[ENT) BILL zotg

r. INTRODUCUON

r.l 'L'hc law o1 Articlc l oo 6as [o bc cnactecl rvithin S !'eitrs of thc promulgation of the

Constitution i.e. o1 thc zz/Zlzol5 as per the Fitlh schedute. It is onll'this larr, and

the legislation of trr,o-thirds, thnt arc pendin;r, a dccade after passing the zoto

Constitution.

1.u, The Comnrission appreciates that the Arrrendment Bill No. 5z of 2019 largel]'

fortilie-s (prorides for) rcpresentation of the Spccial luterest Groups and

acknorrleclges that this is the rnost least invasive, cost-effective and feasible

rlecfta nism o[ els u ri ng pronrotio n of representa tion of rvumen, vouth, pcrsnrrs rvith

clisabilitics, ethnic ancl r:ther rnincrrities, and the urarginalized conrmunities.

1.3 'l'o tfuis e1d thc: Commission prcsents a Inentorancla of kcy issues in tht: sectiotrs uf

thc propqsect bill for consideration b1, the National A:ssembll'. Our presetltation is

lirnitcd to specific scctions o[ thc bill. ltre havc also inclucled in this tnenroranda

aclditionul issues that may uot fall in the sc.ctions of the proposed bill but rvhich thc

National .\sselrrbly should ctursiclcr in the reviscd bill. lVe rvcrtrld like to inform vou

that somc of the suglScstions and comments prcsented trerein are frotn rtttr

sta keholtters largcly rep resenti n g special in tcrc.st gro ups

e OBSERVAfiONS AND SUGGI1STIONS TIY SECTIONS OF THE TTTLL

SECTION a

The Corlprissiol propose a pelv atldition to the seclion z (z) to <nter for r\ffirttrativc Actiotr. [n

this regartl, thc Act should seek to lorver aucl or rvaiver the subscription fec for Special lnterest

Groups (SIGs) i1 thc membership into politicnl parties. lhis n'ill elrcolrrage SIGs to firlll'

participate in the electoral proc€sr,-es. Wc propose the figures Lo be as follorts;

,r.i

1
a

I
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SECTION g

The proposecl amendntent irr seulion q(rx'l)) provides that f<rr p<ilitical parties to reccivc
ftrntling frorrt the Political Parties Fund, the.y rrru.sr. anlong othcr rcquirements har.e at least lir-e
(5) merrrbers of Parliattrent. 'l'his scts the stage for protructecl coptlict.s rryhich nra.v delar.
disbursements. This is because; 'Parlinmerrt'uncler the C<rnstitul.iorr conrpriscs Scnate and
National Assernbly. The question that arises thcn i-s if the figure 5 is generic in the sensc that if
a partl'attain.s it in either house, is that suflic:ient? Or shoulcl the figure be distributed Setueerr
tlte trvo ltort.scs and itr rvhat ratio? Llnless of coursc \\'e sa"y that this should be left to regulations.
There is need lbr clc'tailecl clarification hcre.

Further, the Conrtlission proposes to have un ovursight authority in the distribution o[ thc
Political Parties Fttnd to ensure Special Interest Groups berrefit frorn the funcl and to also have
atr or''ctsight rnle ort the leadership of political parties to cnsure representation 9f SIG's

SE(]TION 16 (z)

ln st:ctiott t(r(e) ren'lor.e the rn.orcl PROGRESI\;E..fhe rvor{ is elusiye.
SECTION 17

'l'he amendment secticln should be cousistcnt rvith Article roo of the Constittrtion. tn ttris
insta:tce, all the SICS .should be provicled frlr in the anrenclrncnt.s. Currentll,, the section opl-n-

nrentions gender attd Pcrsous wittr t)isnhilitv in exclusion o[ thc other SIGs.

SECTION rB

In a bid [o ensure tcprc.scntation of special interest groups in part1,. lists, section rB shoulcl
tnake pro'u'isiort clirecting ttrc Caucus of the special interest groups in political parties to
notttinatc thcir candidates. This prucess should not bc left rrith party leaders. Therc.shoulcl be

emphasis on transparenet' of thc proce.s.s antl a reporl on lrorv concerned parq. caucuses canre

rrp uith their representutives.

o
oo
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SECTI0N gz

In ucldition tcr tfte propgsecl zuncndments to the tlcction Carnpaigrr Financing Act eor3

containecl e.xplicitly in sectigns ap anrl z3 of the Bill No 5z of the 2c19, thc conrnrissiurt

proposes onc more arnenclnrent.

Wc propose to anrcnd section 6 of the Elcction Campaigu t'inancing Act 2013 to provide lor

carnpnign financing of SICs hased on a criteria that mav defilted in the regulations.

Eridence shcnss that SIGs ofLen fall in the lowest quintile of incottres and don't trave thc

financial captrcitv to mount uclequi.rte campaigns rtithout conrpromising their basic livelihood.

B.NRvv PROPOSAIS

t. Second Schcdule (elecloral code of condtrct)

Clrilcircn are right bearers u,ho nee<I protection and guidartc:e. In the Bill (Olfenccs relatiltg to

elections) thcrc are no -specilic perralties that dissuadc the use of childrcn in electioneering and

political gain. T5is should come out clcarly'to rninimize thc use of childretr [n canrpaigns/rallies

and guarantee their exclusion in .such a plocess.

z. Second Scl'rcdule (electoral cnde of conduct)

The Lllcctoral Cg{e of c.oncluct sectigrr 16 cxcludes the express trrention of all StGs and onl-r'

singles otrt women ancl Persons with Disal-rilities.'l'he vouth havc heen left tluL. I't almost

suggests that youth shotilct lot get guarantees irr sectrrity at electi<lns. lVc propose that strch

guaroutees appt-v exprcssll'to all SIGs, tlrc 1'outh incltrded.

3. Assistcd voting anrd accc.s.sibility of votirrg stations

a) The Conrrnission notes that section lo4 <lf the Elections Act proridc.s fcrr facilitation of

persons rvith spccial needs inctucling persons w'il.h rlisabilities. This scrution should nlso

provide for measures on Assisted Voting tor all SIGs including the elclerly and visualll'

ilnparired pcrsons. In aclclitiou to this, ilcse*sibility of voLing, stations sh<lultl alsr.r be

considered.

b) The Agc of voting shoulcl nl.so be restuted in scction 3 of the Elcctions Acl',

'this is to ernphnsize the Age of consent is same actoss board. That onll' persuns rtho

attain the age of rnajoriq'/capacitl" can vote and give conscnt.

NGEC WednesdaY, JulY 17, 2019 3
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a)

,

I
c) Atrrend Scction 4 o[ Ule Elections Act Lr-r compcl IEBC to establish designatecl roting

hooths for PlVDs and elder nrembers of.socieS'. This u'illcssentiall.r'errsure acce.ssibilitl'

o[gazcttcd polling statious b1, PlfDs and older nrerrrbers of society.

d) 'l'hc ttepresentation of Special lnterest Croups l;ru,s r].o 5z of 2019 are silcnl on

pr<tportionalitf in representation of the various Spccial Interest groups. lVe suggest that

nornination of various .SIGs should tally rvith the horv thcy (SIGs) are registered as

metnbers of political parties and in the overall voter register. A nrinimum of 1596 for

.t'outh is pr<lposerl as pnrt of ttre anrcrrdments to the Fllections Act to provide clear

resen'ation for the,r,outh representation at National ancl Countl, Assenrbl-v' Levcls. .\lso

tliat propurtionalitv in representation b1,'gender should contbntr to the Constitutiorral

pror.'ision"-.

4. CONCLUSION

The Corumission appreciates that the Representation o[special tnteresl. Groups Iav's no 5e of

zotg largel.r'lbrtifics representation of the Special lntcrast Groups but goes aheacl to note rvith

colleern that the Bill degrades the letter, spirit und intent of the Constitution on lel5islation

contemplated under Article roo.

The Constitution corrternplatcd a substautivc .r\ct which would then triggcr facilitativc

anrendmenl.s to othcr relevant laws.'l'hc danger of this approach is that someone may move to

court to har,c the anrendnrcnts struck dclrtn.

in
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NCPWD/LD/I voL.t (236)

The Clerk
Notionol Assernbly
Clerk's Chornbers
Porlioment Buildings
P.O. Box 41842 - 00100
NAIROBI

17u Jvly,2019

Decr Sir,

REi INVIIATTON'TO A MEETING TO CONSIDER IHE REPRESENIATION OT SPECIAI.

INTEREST GROUPS TAWS AMENDMENT) Bl[t, 2019

The obove subject refers

The Notionol'Council for Persons wittr Disobilities wi3hes lo inform'you thol we hove
reviewed lhe ofor:ementioned,Bill ond we.confirm thoi we ore sclisfied with the
omendments therein por,ticulorly lhose louching on Persons wilh disobililies. We
ther:efore seek for your directions whelher our otlOnclonce is stilt necessory:

The Councit is hcweVer, honored by the trenrendous work done by the Select
Cornmitlee on Constitutionol lmplementolion Oversight Cornrnil lee.

li

A

(!

P Chebll
For: Execulive Director,

,t
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ORPP

Telepbone: +2J 4 (t )20,1 0.?2000
lirna il : 1_ersig1fo1gg4alg
Websirs wvw.lrpp.or.kc
\Vhen replying pleasc quo,.c

Republli of Kenya

l.ion f lasc, [" Fluor

OffWailnkiWay"
tt.() 8o.". I l3i-00606
Sarit (lcntiiL Nuitobi.

Ref: RPP/oRG/34 VOLlll (58) Date: 16tt,July, 2019

Clerk of the National Assembly,
Padiament Building,
P.0. Box 41842-00100,
NAIROBI.

For Attention to: The Chair, Constitutional Implementation Oversight Committee

Dear Sir,

RE: REPRESENTATION OF SPECIAL INTEREST GROUPS LAWS (AMENDMENT)

B|LL 2019

Reference is made to you letter dated 101r, Juty 2019 with regards to the subiect matter.

Please fincJ enclosed a matrix on our observations and recommendations on the proposed

amendments to the Politicat Parties Act, 2011 in readiness for the meeting scheduled to

take place on 17th July 2019.

Yours faithfuliy,

Ann N. Nderitu, MBS
Reqistrar of Political Parties

!\
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r t6 CAP.7A Pulitical t'ariles [Rev.20l0

t
,

broadcasting of the policies of the political parry:

(c) cnsuring coutinuous vital links be(rvcsn tllc people and
organs of Stote;

(d) the. organizarion by the polirical party of civic education irr
democracy and other c:lcctoral processes;

(c) bringinB thc pr6s1".s influence to bear on thc shaping of
public opinion; and

(fl not morc lhau trvcnty-tire per cent, for the admirristrative
expenses of the parly.

i2) Morrcys allocated to a registered political parr-v tiom the f und
.qhall nor be used-

(a) fo r payi rr g d i rectly or i ndi rectl y remun(:rar it)n, fees, l'ewards,
or any othsr bcncfit to a n:enrberor supporter of thu political
part,':

(&) to finance or as il corrtribution to any malter, causu, cvcnt or
occasion directly or indiru:tly in contravention of any coclc
of ethics binding on public officers;

(c) directly or indirecrly for the purposes of establishing any
businoss or acquiring or maintaining an.v ri_eht or financial
interest whatsocyer in any business or in any imnrovable
prolrcrtv, ercept where the right or iltercst in the immovable
property is tr: bc usecl hy the parry solely' for orclirrary parry
grlitical purposes; or

(d) tbr an_v other purposc irrcorrrpatiLrle rvirh the prornotion of a
rnultiparty democracy and thu ulccroral processes.

(.3) t'ne Fund shall be distributcrj as tirllorvs--

(a) filtccl glcrcent shall be distributed eclurrlly amorlg political
porties;

(D) eighty pcrccnt shall be disrribured pruportiorrately by
reference to the torirl rruurher of votes se.cured at thc la.st
guneral eleccion by' each political parrv's presrdential,
parliamentary ancl ci vic candidates; and

Fl

Fi

(c) fi vc per cent tbr the adnrinistratiorr c.\psnses of the Fund:
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[-
Provided that-

(i) rvhere a presitlcntial candidate is supportccl by rnore than

ortc politicat party, onl-v lltc vote.s cast for parliatnentan

and c:ivic: candictates of the respc.ctive parties shall bc

hken into accottnl itr calculating the amount payable to

thc resl:ective parties; aIId

(ii) in the case of a polirical party rvith corpor.rtc rttenrber par-

ties rvhich opt for joint nonrittation of parliamentary and

civic canclidatcs. its share of the Fturcl urrder paragraph

(b) shall be furtht:r ctisrributed proporlionntcly to the

utcrnher panies in refercttcc to rhe total numbcr of votes

securcd at the tast generalelecliolt try each parliamerrlary

and civic candidatc l:elonging to the party.

(3A) For rlrc purposes of pzuagraph (ii) of the provis<.r to subsectlon

(3), a political par[y rvith corporare memLrcr parties rvhich opt for joint

nominatiort of parliamentary or civic candidates shalt' on the date fur
the nomiua(iorr of candidates, inclir;are to the Commission the party to

which each canditlatc helongs.

(4) No political parry shall bcnctit from the Fund i[ its rcgistered

national office bearers clo not reflect at least a third of either gender-

31. (l) The sottrces of other funds fr:r a political parry are-

(a) menrbcrship fees;

(6) voluntarl' contributicrns:

(c) donations, Lrctluests and grants frolrt arrv other source' ttot

ltcirrg a foreign govcrtllller]t, inter"goverttrltgtttal or non-

governlncntal organization: and

(dl thu prtxeetJs oi auy investmcnt, project or ttndcrtaking in

which the prliri<.al 1:arty has an inte.rest.

(2) A political party shall tlisclose to the Registrar trrll particulars

of all funds r.rr 6t[er tesources obtirilrxl llf it tionr any sotlru().

(3) Subject to subscction (4) no person shall, itt any one year,

cofltribute tcr a political parry arl alrl(,lltlt, rvhether in cash or kind,

cxceecling five millirut slrillirrgs, and. in atlclition to an)- penalty llrert

may lrc inrposed Under sculior.l 4l against a pc.rsun rvlto contraYenes

this subsccti(rn. Bny amount in t:xcsss of five million shillings or its
equivalent value itt kind contributed b-y tltal pcrson shall be ltrrluitccl to

Olhcr sourcts of

Iunds.
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POLTTICAL PARTIES LIATSON COMN,TITTEE (PPLC)
C/o Office of the Rcgistrar of Political Partics, Lions Place,

lst Floor, Karuna Close, \\'aiyaki W'a1', Westlands.

P.O Box I l3l-00606 Sarit Center, Nairobi Kenya.

a

t66.luly2ote

Ifon. Jeremlah Kioni,
Chailperson,

Constitutional [mplementation Oversight Committee (CIOC),
National Assembly,
Clcrk's Chambcr, Parliamcnt Buil dings,
P.O Box 41842-00100
Nairobi, Kenlz-

Dear Sir,

Ref: KNA/Dsc/croc/2019@8) - SpECIAL r-\[TEREsr cRoups LAws (A]{ENDIVIEIqn
BILL 2OI9 ST]B}tISSION

Political Parties Liaisoa Committcc (*PPLC") s,ishes to thank you and accept 1'our invitation to
the mecting to consider The Representation of Special Interest Crroups Laus (Aracndmcnt) Bill,
201 9.

Attached is our submission as per y'our request in readiness for the meeting at 1'our prernises on
Thursday l8h July 2019 at 11.00 am.

We look foru,ard to the meeting and contributing to this very important bill.

Sincerely,

UNGU I{YAKERA., CBS
CHAIR}ERSON,
POLITICAL PARTIES LIAISON CON{IVIITTEE.

6i
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POLITICAL PAR,I.IES LIAISON COI\,I NI tl.TEE GPLC)

COIUMENTS ON PRoP0SE,D .fu\MNDIVIENTS TO TI{E IG,IYYA GA7.I.:'I'TE
SIIPPLEIUENT NO.l 07: THE RIPRtrSENTATION OF SPECIAL INTER-ES]' CROUPS
LAVrrs (AI\IIIN DN,IUNT BILL, 20 19)

The Political Parties Liaison Committec ("PPLC") has scrutirrizr:d thr: proposed amendrnents to

catcr ibr the special i:ricrcst srrrups aitd wisr [c, makc the follou'ing proposals ald
recommendalions.

J

2

CITATTON

Section ?(l) oi rhe
Persons 'wirh

Act
IEBC ACT

i) Scction
2(1) of the
IEBC Act.
201 I

ii) Suction 1
(a) (g) (ka)
of thc IEII(l
Act,20l I

iii) Section 27
(l) of the
IF,BC Act

'fhc Political Parties
Act, 201I

i) Section 2
of the
Politica!
Panies
Act.20l I

CURRE}TT I'ITOP()S..1.L BY CIOC

(ix) proraote the i:rclrision of persons
rvith disabilitir:s in the decision making
bodies c. i public inst i tutions.

PROPOS
PPLC
The amendme:rls shoultl be adopted as

they are.

GT

"Speciai interest group" lncans the The amendncnts should bc adopted as

foliorving groups specificd under' tlrev are

Arricle I00 of the Constitution.

a

I

t

Prclposa-l io expand the manilatc oi'the
Cornmission on voters' registr:r" voter
education, norainations of party list
and communication,

Inserting Scction (l A) to read, "The
Comrnission slrall en$ue that the
infomration spccified in Subsection i
is publishccl and publicized using
modes thal are accessible to persons
with disabilitics.

Deleting the definition of:
"cthnic nrinorities" to ethnic and othcr
minorities urearls a group that is not the
domin:tnt onc: irr a given society and
includcs racial nrinorities: "special
interest {5ottp5," ,1'1g;rnS the goups
specifie<i rmdcr Article 100 of the
Constitutioo.

ln paragraph (e) by inscrting the
*'ords, "in coniunction rvitlr political
parties to a1l voters including special
interest groups immediatel5, after,
"educatton." "

Thc arn<:ndrnents should be adopted as

they arc.

'l'he aruendnents should be aclooted as

the.v are

F

J
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OL CAI, iv

i r ) Scction
I

I ?0 (2) ,_,I'

I the
Polirical
Parties
.A.ct. 20 ll i

,.\mendment by inserting thc rrorcis.
''and on it.s rrebsit,: in a rnanner ancl
forrn rhat is acces.sible ro iramediatelv
aftcr the w(rrd "ci i'(:ui&tiorr"
lnserting Subsection 2A to re36. ,'the
politieal parr.)' .shall ersurc thar
inforrrration sFecified undcr
-*ubsecrion (2) is publishcd and
publicized in a mannur acecssible to
persons rvith disabii ities

Aruendrnents on disrribu:ion of rhe
political oarlies' fund.

rd

I

Seciion
25 of rhe
Politii;al
paities.
201 I

I

n

a

I

I

!

l;" anrcndments shouid not be
aciopted

I'hr: Fun<l shall be ijisrribured as
fcrlioivs -
(t)

a) fili"i, per cenr of tlrc: fturtl
prcr portionately shared botrveen
tJrc larget l):trtl, in the
National As-sera[p, and the
Second largest partl. in the
national assembly;

b) F'ifteen .Der cerlr of the Furul
proportionately shaierl among
all the oiher parties *^."-.-,' ,b
pzrties that ouatily in
Subsection (a);

c) Fifreen per cent of tlrc furrrl
sharcd cqually a.mongst aii
rc.qistercd poiitical parriis:

d) Ten per cenr of rhe firnd
proportionareiy shared to
political partics basccl on the
nun-,hcr of eandidatcs of ihe
par$, tonr special interest
$-cups electcd in the pieu--_ding
general elections;

e) Five percent tbr thcr
administrarion expenses of the
Fund; and

0 Five percerrr for tlu: opcr.aiion
of thc Politicai parties Liaison
Conrmittec

(2)
A political paq' shail tre e::riried ir,
reccir.e firnding fcr the tirnd if
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PO CAI PARI' LTATSON B GPLC)

a) Not more than two - thirds of
its registered office bearers are
of the same gender;

h) 'l'he parly has in its governing
body, rcprcsentation of special
interest groups; and

c) The party -
i. Participated in the lasr

general election;
ii. The party fielded at

tn
t

4

iv) Section
26,29,30,
a9 (2) and
the First
Schedule

Elections Act,20lI
i) Section

i3 and 35
of
Elecdons
Act

Section
40 of lhe
Elections
Act

.A,mendmenrs of the distribution of the
Fund for the benefit ofspecial interest
grouPs

Amendrnents to the Elections Act on
party nominadon lists submined to rhe
Commission to ensure they are in
compliance with Article 100 of the
Constitution.

and
ln. The parr.v nranaged tc

get at least one electcd
membcr arlhe natiGEl
or county lcvel.

--.\.
'l-he amendments rnay be adopted as
they are.

The PPLC is seeking an advisory
opinion from the Supreme Court and
therefore rvould recommend that the
current Sections are retained *-ith no
amendnrent.

ii) .{,mcadments on voter education to
cater for special interest groups.

(lA) In providing voter education the
Comrnission in conjunction rvith
Political Parties shall -

(a) Ensue the participation of
special interest groups in its
prograrnmcs.

ft) Seasitize voters on the
inclusion of special interest
groups in the electoral proce.ss

|l
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POLITIC PAIT N ff
iii) Secrion

4l of rhe
Elections
Act

Amendrncnt to the provision of rncdia
coveragc for thc benefit ofthe Spccial
Interest group.\.

Anrendmetrts for the benetlt of special
interest group by political pertiei

(2A) A polirical parry parriciparing
an election shall facilitate the access
its special interest groups candidates
media coveragc

'the PPI".C recornmends the acloption
of the proposed arnendments rvith a
siight amendn:enr to part (C) by
removal of the vvord ,frcc' to read as
folloirys:

d) Enstue ac(:ess of persons
belonging to special intr;rest
groups to all public political
meeiings, matches,
demonstrations, rallies and

-l
ln
of
to

i rr) Paragraph
t6,
Second
schedule
to thc
Elcctions
Act. 7911

Ld

5 Election Campaign ,tnendments on definition of special TheFiaancing Act, 20I3 interesr .groups and inclusion of they are.Scction 2 and Sestion candidates belonging to specialI8 tnterest
6 Electiott Offences

Act, 2016

Section t3 (0 (i)

as

Amendment to includc persons r+,ith
disabilir;*, 1-outh, etluric minoritv antl
marginalized comnrunity

fhe amendments may be edopred as
they arc.
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