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STAI EN4ENT FRC^"4 THE Ag.CHAIRPERSON

It is with o sense of pride thot I present the Annuol Report of the
Commission on Adminislrotive Justice for 2016 in occordonce with
Arlicle 254 of the Constitution ond Section 53 of the Commission on
Administrotive Justice Act, 20I I (the Act). The report is ouroccountobility
stotement to Kenyons on the progress by the Commission in enforcing
odministrotive justice ond promoting constitutionol volues in Kenyo.

As you moy be owore, the Commission ploys o cenkol role in Kenyo's
ottoinment of the objectives of the Kenyo Vision 2030 ond Sustoinoble
Development Gools. Ihis is primorily due to ils role in lhe promotion of
good governonce ond efflcient delivery of public services in Kenyo.
Our role flows from the Consiitution, the Act os well os the Public Service
(Volues ond Principles) Act, 201 5 oll of whic h provide for lowful, efflcient,
timely, imporliol ond occountoble leodership ond delivery of public
services. Accordingly, we hove undertoken odministrotive reviews ond
investigotions on public comploints. issued odvisory opinions on motlers
of public odministrotion, built the comploints hondling copocity for
public institutions, creoted oworeness on odminiskotive justice ond
undertoken litigotion on motters of public interest omong others.

The yeor 20 1 6 wos o significo n1 period f or the Commission thot witnessed
the continued consolidotion of the previous ochievements ond
exponsion of the mondote of the Commission through the enociment
of the Access to lnformotion Act. 2016. The milestones during the
reporting period were mode possible through visionory leodership,
innovotion, institutionol strengthening ond strolegic portnerships. As on
institution supporling good governonce in Kenyo, the Commission hos
odopted o holistic opprooch in the execution of its mondote. Notobly,
we hove infused prooctive meosures in our work to not only creote
o strong foundotion for good governonce, but olso inspire servont
leodership ond efflcient delivery of services in the public sector.

lom pleosed to report thot the Commission mode remorkoble
milestones in the obove mentioned oreos in the period under
review. Of significonce is the comploints hondling function where we
hondled 118,543 comploints ond resolved 100,720 which represented
85% resolution roie. This wos mode possible through the odoption
of innovotive meosures in comploints hondling ond building the
copocity of public institutions 1o hondle public comploints. Further, we
bolstered our comploints hondling funclion through the escolotion of
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specific ond systemic investigoiions on vorious motters thot offect public
odministrolion. Other oreos of notoble milestones included troining of
2,050 public officers, building the copocity of public institutions to hondle
comploints which enobled them to hondlel05,733 comploints, inspections
ond oudits on public instilutions, oworeness creotion for vorious publics.
ond strotegic portnerships with locol ond internoiionol stokeholders.

ll is worthwhile to note thot in spite of the obove milestones, the Commission
foced o number of chollenges thot offected the optimol ottoinmenl of
its functions during lhe reporting period. Some of the chollenges were
unresponsiveness in the public sector, limited resources which inhibited
exponsion ond implementotion of progrommes. frequent downtime of
the lntegroied Finonciol Monogemenl ond lnformotion System (lFMIS)
ond the increosing number of court coses ogoinst the Commission. ln
order to oddress the foregoing. we will seek to develop o new strotegic
plon to guide the Commission through the next phose, leveroge on
technology, fully operotionolise lhe Access to lnformotion Act through
the development of regulotions ond oworeness creotion, ond strenglhen
linkoges ond portnerships.

I om groteful to the commissioners ond stoff of the Commission who
worked lirelessly ond mode it possible for the Commission to fulflll ils
responsibility to the public. ln porticulor, lsolute the former Choirperson, Dr.
Amollo. for his exceptionol stewordship from the time we ossumed office
in November 201 I to the time of his exit on 3l'r December 2016. Moving
forword, we will conlinue to dischorge our duties foilhfully in occordonce
with our vision of 'on effective overseer of responsiveness ond servont-
hood in public offices ot notionol ond county levels' in Kenyo. lurge oll
Ken s ond other stokeholders to wolk with us in this noble journey of
root out impunity ond inslitutionolising good governonce in Kenyo

DR. GINA MWATHA, MBS, Ph.D
ACTING CHAIRPERSON
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FOREWORD

The Commission hos on obligotion to submit o report to Porlioment on
its operotions ond oppropriotion of the finonciol ollocotion onnuolly. I

om. therefore, delighted to present the fifth onnuol report. covering the
operotions of the Commission in the yeor 2016. The.report highlights our
successes ond chollenges encountered in the period under review. lt
olso contoins recommendotions ond the woy forword os we look into the
future.

Since inception in 201 I , the Commission hos continued to influence
good governonce, ond conlinuous improvement of service delivery in

ifre puOtic sector. As on oversight institution. the Ombudsmon ploys o
cenirol role in inculcoting o culture of responsiveness in the public sector.
which is o key ingredient for quolity service delivery. To this end, the
Commission continues to work closely with members of the public who
ore the consumers of services rendered by public instilutions on the one
side ond government Ministries, Deportments ond Agencies (MDAs) on
the other. lt offers on importont link between the consumers of public
services ond providers. As such, the comploints received ogoinst public
institulions piovide voluoble feedbock, which posilively contributes
towords improving service delivery, where necessory interventions ore put
in ploce.

The Commission oppreciotes the flnonciol support from the governmeni.
which constitutes the lorgest shore of its totol budget. However, the ever
increosing worklood, increosed service delivery points ond ihe exponded
mondotdon enforcement of Access to lnformotion Act coll for increosed
budgetory ollocotion to enoble the Commission strengthen its copocity
in teims oi humon resource ond the required infrostructure. ln this regord,
it is imperotive to review its budgetory ceiling upwords in tondem with the
Commission's mondote ond worklood.

ln the period under review, the Commission utilised ovoiloble resources
prudently, omid flnonciol constroints ond the need to reolise volue for
money. This wos ochieved by ensuring complionce with the relevoni lows,
policy guidelines, systems ond procedures thot enhonce tronsporency
ond occountobility in utilisotion of public resources.

The Commission ochieved numerous milestones os deloiled in the report,
ond lwish to toke this opportunity to thonk the Commissioners ond stoff,
for their commitment in promoting odministrotive justice. by providing the
necessory support towords quolity service delivery in the public sector.
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EX EC UTIV E .S t] A/A,4A RY

This is the f,fth Annuol Report of the Commission on Administrotive
Justice. The report demonstrotes the strides thot lhe Commission hos
mode in regord to the execution of its mondote in 2O16.

The Report is segmenled into eight chopters with eoch oddressing o
singulor themotic oreo. The flrst chopler gives bockground informotion:
estoblishment ond mondote. vision. mission ond core volues. The
conlent of the subsequent chopters is highlighted below.

Righling odminisholive injuslices in the public sector

The Commission hos continued lo oddress molodministrotion in the
public sector through comploints hondling ond investigotions. During
the period under review. the Commission hondled o totol of I I 1.505
new coses out of which 100,720 coses were resolved resulting to o
resolution rote of B5%. From the onolysis of the coses received ond deolt
with, molodministrotion, deloy, obuse of power ond unfoir treotment
hove been identified os the prevolent service issues.

Shenglhening comploints hondling copocity in lhe public seclor

The Commission continued to work closely with the public sector
institutions with o view to help them set up their internol comploints
hondling ond monogement processes. Further. the Commission
ployed o criticol role in developing the copocities of public offlcers.
both notionol ond county governments, through the implementotion
of its lndicotor on Reso/ufion of Public Comploints.

During the period under review. the Commission troined 2,055 officers
drown from 153 public institutions which resulted to on increose on
their levels of complionce. Through this engogemenl, o totol of 106,233
comploints were lodged directly with public ogencies of which o totol
of 96,733 were resolved thus resulting to 9l% resolulion rote.

Communicotlon, public educotion ond odvococy

The Commission implemented o number public oworeness ond
odvococy octivities oimed ot creoting publicity. informotion shoring
ond promoting odministrotive iustice in Kenyo. To this end, the
Commission conlinued to odvonce its Hudumo Mashinoni progromme
(reoching out to residents of informol settlement in Noirobi). Furlher, it
olso porticipoted in Agriculturol Society of Kenyo exhibitions to creote

!



oworeness on the Commission's mondote ond provide o plolform for
the public to lodge comploints. In oddition, the Commission produced
ond distribuied vorious lnformotion, Educotion ond Communicotion
(lEC) moteriols on diverse themotic oreos to ougment its oworeness
creotion efforts. Also significont is the tronscription of the institulionol
brochure ond Alternotive Dispute Resolution (ADR) Monuol in Broille to
coter for the visuolly impoired.

Promolion of good governonce in the public sector

During the period under review, the Commission implemented o
number of strotegies oimed ot promoting constitutionolism ond good
governonce in the public sector. This included the issuonce of odvisory
opinions ond recommendotions, mediotion ond public interest
litigotion louching on motters of notionol importonce. Specificolly, lhe
Commission issued odvisories ond recommendoiions on o number of
motters such os the succession plonning in stole ond public offlces.
the Notionol Treosury Circulor No. l3/2016 ond County Government
(Amendment Bill) No. 2l of 2015.

Porlnerships ond linkoges

The Commission cultivoled portnerships with locol ond internotionol
inslitutions io promote odministroiive justice ond good governonce.
Through this. the Commission porticipoted in o number of internotionol
conferences, workshops ond meetings. ln oddition, the Commission
enhonced ils porlicipotion in the ociivities of the lnternotionol
Ombudsmon lnstitule ond the Africon Ombudsmon ond Mediotors
Associotion.

tinonce ond Adminislrotion

During the FY 201 5/201 6. the Com mission wos ollocoted KES. 480,7 10,920
through the exchequer. The omou nt wos however revised downwords in
the supplementory estimotes by KES. 15,890,920 bringing the ollocotion
to KES. 464, 820,000. Oul of the ollocoted funds from GoK, the CAJ
expended KE!.422,828,202 which represenls 91% obsorption rote. The
reduced ollocotion curtoiled the Commission from implementing some
of the plonned octivilies, key omong them outreoch ond odvococy
os well os decentrolisotion of Services
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Chollenges

The Commission experienced o number of chollenges during the
reporting period. The moin chollenges included, low budgelory ceiling,
frequent down time of the lFMIS, pooling of publicity ond oworeness
budget to Government Advertising Agency (GAA), lote disbursement
of funds, unresponsiveness ond increosing number of court coses
ogoinst the Commission.

looking oheod: 2017 ond beyond

The Commission will continue to execute ils mondote os it seeks to
promote good governonce ond olso being on effective overseer of
responsiveness ond servonthood in the public sector. ln the yeor 2017,
the Commission seeks to omong oiher things:

i. Review ond develop o new strotegic fromework to guide the
Commission through the next phose.

ii. Operotionolise the occess to informotion low through
development of requisite guidelines, stokeholder engogements
ond oworeness creotion.

Enhonce its infrostructure ond humon resource copocity.

Mobilisotion of resources through strengthening of linkoges ond
portnerships.

Copocily building ond strengthening linkoges with public
institutions to enhonce good governonce.
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CHAPTER CNE

I.O. ESTABLISHMENT AND MANDATE

I.I. INTRODUCTION

The Commission is estoblished by the Commission on Administrotive
Justice Act (CAJ Act). 201 1, pursuonl to Article 59(4) of the Constitution.
The Commission is, therefore, o Constitutionol body within the meoning
of Chopier 'l 

5 of the Constilution. The Commission is composed of three
commissioners ond o Secretoriot heoded by the commission secretory.
The Commission Heodquorters is in Noirobi ond hos four bronch offlces
in Momboso, Kisumu. Eldoret ond Bungomo.

l.l.l. Vision

To be on effective overseer of responsiveness ond servont-hood in

public offices ot notionol ond county levels.

I .l .2. Misslon

To enforce odministrotive justice ond promote constitutionol volues by
oddressing molodministrotion lhrough effective comploints hondling
ond dispute resolution.

1.1.3. Core Volues

Volues ore on lntegrol port of on orgonisotion's culture ond creote o
sense of identity, belonging ond purpose. The following ore core volues

of the Commission:

. Foirness; Treoting people equitobly, reosonobly importiolity ond in

o just monner.

. Accounlobility: Acting with integrity. occounting for octions ond
inoctions. ond toking responsibility.

. Dlversily: Recognising ond opprecioting individuol ond group
differences.
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I.2. MANDATE

Ihe mondote of the Commission is to enforce odministrotive justice in
lhe public sector by oddressing molodministrotion through effective
comploints hondling ond ollernotive dispute resolution. tn oddition.
the Commission hos o constitutionol responsibility to sofeguord public
inleresl by promoting constitufionolism. securing the observonce of
democrotic volues ond principles, ond protecting the sovereignty
of the people of Kenyo. Moreover, the Commission hos odditionol
mondote of overseeing ond enforcing implementotion of the Access
to lnformotion Act possed in 2O16.

FUNCTIONS

Below ore the funclions of the Commission under the CAJ Act.

lnvesligote ony conduct in stote offoirs. or ony oct or omission in
public odministrotion by ony Stote orgon, Stote or public offlcer in
Notionol ond County Governments thot is olleged or suspected to
be prejudiciol or improper or is likely to result in ony impropriety or
prejudice;

lnvestigote comploints of obuse of power. unfoir treotmeni,
monifest injustice or unlowful, oppressive, unfoir or unresponsive
offrciol conduct within the public sector;

Report to the Nolionol Assembly bi-onnuolly on the comploints
invesiigoted under porogrophs (o) ond (b), ond the remediol
oction token thereon;
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iv. lnquire inlo ollegotions of molodministrotion, deloy. odminislrotive
injustice, discourtesy, incompetence, misbehovior, inefficiency or
ineptitude within the public service;

v. Focilitote the setting up of, ond build comploint hondling copocity
in, the sectors of public service, public offices ond slote orgons;

vi. Work with diff erent public institutions to promote olternotive dispute
resolution methods in the resolution of comploinls reloting to public
odministrotion;

vii. Recommend compensotion or other opproprioie remedies ogoinst
persons or bodies to which this Act opplies;

viii. Provide odvisory opinions or proposols on improvement of public

D



odministrotion, including CAJ Act, review of legislotion, codes of
conduct, processes ond procedures;

ix. Publish periodic reports on the stotus of odministrotive justice in
Kenyo;

x. Promote public oworeness of policies ond odministrotive
procedures on motters reloling to odministrotive .iustice;

xi. Toke oppropriote steps in conjunction wilh olher Stote orgons
ond Commissions responsible for lhe protection ond promolion
of humon rights to focilitote promotion ond protection of the
fundomeniol rights ond freedoms of the individuol in public
od ministrotion;

In oddition, the Commission hos the following functions under Access
to lnformotion Act;

t

IV

VI

v .

viii

to investigote violotions of the provisions of the provisions of the
Act;

to receive reports from public entities with respect to implementotion
of the Act ond evoluoting the use ond disclosure of informotion;

to focilitote public oworeness ond develop progroms on the righl
to occess informotion ond the right to protection of personol doto;

to promote right of occess to informotion in public entities;

to monitor stote complionce with internotionol obligotions reloted
to the right to occess informotion ond protection of personol doto;

to heor ond determine comploints ond review decisions orising
from violotions of the right to occess informotion;

to promote protection of doto ond

to perform such other function os the commission moy consider
necessory f or the promotion of occess tm informotion ond
promotion of doto proteciion.
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2.0. RIGHTING ADMINISTRATIVE INJUSTICES IN THE PUBLIC

SECTOR

The primory responsibility of the Commission is coptured under Article
59(2) (h-k) of the Consiitution ond Section 8(o-d) of the CAJ Act
which mondote the Commission to deol with molodministrotion in the
public sector. The Commission is therefore, empowered to inquire ond
investigoie instonces of molodministrotion such os deloy. odministrotive
in.iustice, discourtesy. misconduct. incompetence, improper conduct.
ond obuse of power.

The overoll gool of the Commission is to inculcote o culture ol foirness,
responsiveness, efficiency ond occounlobility in the public service. The
moin redress mechonisms employed by the Commission in oddressing
molodministrolion is through inquiries ond investigotions procedures.

2.I . COMPLAINTS HANDLING

2.1.1. lodging o Comploint

A comploint moy be lodged by on oggrieved person or by o person
octing on their beholf ot the Commission's oflices or ot such ploce os
the Commission moy from time to lime designote. Comploints moy olso
be instituted ononymously or on the Commission's own initiotive ond
moy be mode orolly or in writing. It is worth noting thot the Commission
does not chorge ony fee for its services. Figurel depicts vorious woys
of lodging comploints.
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2.2. CASES HANDLED

During the period under review the Commission hondled o totol
of I 18,543 comploints of which I I 1,505 were new coses ond 7,038
comploints conied forvvord from the previous yeor. The breokdown is

presented in Toblel .
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TABIE l: SUMMARY Ot CASES RECEIVED

2.2.I. RESOLUIION RAIE

tigure 2: Stotus of Comploints Hondled
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DESCRIPTION NUMBER

Comploinls lodged directly with the Commission 4,772

Comploints hondled under the Commission's
perf ormonce controcting obligotion

106,733

Subjotol for new coses in 2016 I r r,505

Comploints from previous reporling period 2038

Totol coses hondled I 18.543

Totol coses resolved 100,720
Totol coses conied forword to the nexl reporting period
(ongoing coses)

17.823
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2.2.2. ANATYSIS OF CASES BASED ON SERVICE ISSUES, GENDER
AND RESPONDENTS

This section represents on onolysis of comploints hondled bosed on
service issues, gender ond respondents.

2.2.2.1. SERVTCE TSSUES

The onolysis presented in Figure 3 demonstrotes thot molodministrotion.
deloy, obuse of power ond unfoir treotment ore prevolent in the public
sector thereby impeding service delivery.

FI ure 3: Clossificotion of Com loinls b Service lssues
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2.2.2.2. GENDER

More mole comploinonts thon femole lodged comploints in 2016. A
number of insiitutions olso lodged 406 comploints, but the dolo wos
not segregoted bosed on gender.

Flgure 4: Clossificolion ol Comploints by Gender
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Figure 5: Anolysis ol Complolnh from Bronch Ofllces

2-2.2.3. ANALYSIS OF CASES BASED ON RESPONDENIS

The Commission received o wide ronge of comploints ogoinst public
institutions. Figure 6 presents o synopsis of the number of comploints
lodged ogoinst public institulions ond officers thot constituted one
percent ond obove.
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Figure 6: Percenloge ol Coses Hondled ogoinsl Public lnslilulions ond
Officers
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2.3. SUCCESS STORIES AND SAMPLE CASES

2.3.I. SUCCESS SIORIES

The Commission successfully hondled o comploint kom 522 employees
of the Metrologicol Deporlmeni regording the non-implementotion of o
circulor of 9th Jonuory 1995 ond o subsequenl court order in Noirobi High

Court Civil Cose No. 209 of 2003 in relotion lo lhe motler The Circulor
wos issued by the Heod of Public Service for on upgrode of certiflcote
ond diplomo holders in the civil service with effecl from I st Jonuory 1995.

Following the foilure by the then Ministry of Environment ond Noturol
Resources to implement lhe Circulor ond the subsequent courl order issued

in April 2004, the comploinonts lodged o comploint ot the Commission
in 2012. Upon receiving lhe comploinl, the Commission mode on inquiry
which prompled the Ministry to rotionolise ond upgrode the offected
employees. As o result the Ministry poid orreors omounting to over KESI l5
million to lhe comploinonts. The upgroding hod o positive effect on the
offected employees who hod retired by signiflconlly roising their pension by
between KES 2,000 ond KES 6,000.

The Commission ossisted o Comploinont to get his terminol dues omounting
to US $10.000 opproximotely (KES One Million). The Comploinonl worked
wilh o foreign embossy in Noirobl for ll yeors until 3l'' Jonuory 2009. His

termlnol dues were, howevet not poid. His efforls to oddress the motler
through the Courts were unsuccessful on grounds of diplomotic immunily.
Similorly, his efforts for redress through the Ministry of Foreign Affoirs ond
lnternotionol Trode did not beor fruit ihereby compelling him to lodge lhe
comploint wlth the Commission. This prompted consullotion with lhe Ministry
for diplomolic resolution of the motter consequently the comploinont wos
offered poyment of US $10,000 opproximotely (KES One Milllon).

Delivering odminlslrollve juslice lo o comploinonl
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The Commission successfully thworted lox evosion thot would hove
occosioned loss of revenue omounting to KES 1,120,000 in respect of Lond
Porcel No. Kisii Municipolity Block ll[l39. The Commission estoblished thot
the piece of lond hos been undervolued ot KES 7 million ogoinst KES 35

million. The Commission odvised the Ministry to toke oction ogoinst its

offlcers ol ihe Kisii Lond Registry.



Securlng Jusllce for on occldenl vlcllm

The Commission secured justice for o minor who hod been knocked down
by o motorisl olong the Momboso - Molindi Highwoy in April 201 6. The motter
wos reported to Nyoli Police Stotion, bul no ociion wos token to bring lhe
suspect to occount. This prompted the Comploinont to lodge o comploinl
wilh the Commission on beholf of lhe minor. Upon receipl of the comploinl,
the Commission intervened ond the molorisl wos onested ond chorged in
court

Addreslng deloy ln poyment ot work lnJury benefll

The Commission ossisted the Comploinoni to secure poyment of
work injury beneflt omouniing to KES 1,027,992 which hod been
outstonding since 2010. According to the comploint. the defunct
Ministry of lnternol Security ond Provinciol Adminislrotion hod foiled
to poy dues for the in.iuries sustoined by the comploinont in the
course of his duties. Following the inlervention by the Commission,
compuiotion wos done ond the comploinont subsequently poid his
dues.
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Dellverlng odmlnl3totlve jusllce lo per3ons ln detentlon

The Commission successfully intervened on o comploint by on in-mole ol
Kibos Moin GK Prison ogoinst the focilily. lt wos olleged thol the instilulion hod
foiled lo consider his osthmolic condilion ond o doclor's recommendolion
thot he be deployed in on environment with minimol dust ond cold. Upon
receipl of the comploinl, lhe Commission intervened ond the comploinont
wos deployed to suiloble environment.

Securlng poymenl of penslon lo o complolnont

The Commission ossisted o comploinont to secure pension for her
deceosed husbond omounting to KES 706,000. The Comploinont
hod olleged thot the Deportment of Pensions deloyed to settle the
dues for her deceosed husbond, o former employee of the Teochers
Service Commission (TSC). The Comploinont eventuolly lodged the
comploint with the Commission ofter pursing poyment with TSC ond
the Deportment of Pensions.



Advonclng loir heotmenl in lhe publlc seclor

The Commission secured conversion of terms of employmenl from controct
to permonent ond pensionoble for over 400 employees of the Moi Teoching
ond Referrol Hospilql. The Comploinonts hod olleged lhot the Hospitol

foiled to converl their terms of employment since 2010, ond occord them o
foir opportunity lo be employed under permonent ond pensionoble terms.

Hoving folled lo get o posilive response from lhe Hospitol, they lodged o

comploint with the Commission. The Commission mode on inquiry into the
motter ond loter o Determlnotion thol recommended, inter olio, conversion
of the terms of service io permonent, ond review of the Hospitol's Humon
Resource Monuol to moinstreom foirness, tronsporency ond equity in lhe
recruitment process. Pursuonl to the determinotion of the Commission, the
Hospilol converted lhe terms of employment ond commenced the review
of ils Monuol os odvised by lhe Commission

The Commission successfully iniervened in o comploint of deloy by the
Nolionol Council for Persons with Disobililies to issue o comploinont with o
tox exemption certiflcole. The comploinont olleged lhot processing of his

opplicotion for lhe certificote hod inordinotely deloyed.

Securing juslice lor speciol groups

The Commission ossisled o women group to secure poyment of KES 400,000

from the Sioyo County Government for services rendered. According lo the
comploint, Kwe gi Lomo Women Group hod constructed four pii lotrines
ot Odendo Morket in Soulh Gem Word in Sioyo County, but lhe County
Government deloyed to poy for the services rendered. ll is for this reoson
lhot the group lodged o comploint wilh the Commission which successfully
intervened
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!The Commission successfully inlervened in o comploint of deloy by Eldoret
University lo rectify the Comploinonl's certiflcote. According to the
Comploinont, lhe University hod foiled fo rectify on error in the certificote
despile moking severol follow-ups. The Commission intervened ond o new
certificote wos issued.
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2.3.2. SAMPTE CASES

Toble 2 presents o somple of different comploints hondled by the
Commission for the period under review.

Toble 2: Somple of comploints hondled
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Minisfry of
Eosl Africo
Community,
Lobour
ond Sociol
Profeclion

Privote Enlity
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A comploint
lhot lhe Stole
Deportment of
Lobour hod mode
on ossessment
under the Work
lnjury Benefits
Acl, 2007 for the
comploinonl
to be poid KES

424,413.55 by
Soforicom Ltd in
December 201 l,
bul hod foiled
fo follow up with
the instilution
to oscertoin
complionce.

An anquiry wos
initioted ond is

slill ongoing.

The molter wos
refened lo the
Advocotes
Comploinls
Commission for
resolulion.
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A comploint thot
on Advocole
foiled to
tronsmit money
oworded lo the
Comploinonl in
Civil Cose No. 1237
of 1996.
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Privole Entity
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A comploint
reloting to o
commerciol
dispute on the
directorship ond
shoreholding of
King Woolen Milh
Lld. o privote
compony. lt wos
estoblished the
motter wos the
subject of court
proceedings.

The
comploinont
wos odvised
thot the
comploint wos
inodmissible
since the
motler wos
pending
litigofion.
Furfher. the
comploint
wos ogoinst o
privote entily.

Complolnt
lel. No.

Summory o,
Complolnt

Remedlol
Acllon Token

ClossmcofionRespondenl
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A comploint
lhot there hod
been deloy in
delerminotion of
on oppeol lodged
by o student
ogoinst o decision
'lo expel her by
Dedon Kimolhi
University.

A Comploint
olleging fhol on
lst December
2014, the Public
Procuremenl
Regulolory
Authority engoged
lhe comploinont
ond three
olhers- os record
monogemenl
clerks in the Policy
ond Reseorch
Deportment
ond they were
to be poid on
occumuloled
woge of KES 22,000
per month. After
working unlil lsth
Februory 2015,
they hod not
been poid for the
services rendered.

proceedin

The
Commission
intervened ond
the outcome of
the oppeol wos
communicoted
to the
comploinonl.

After
intervention
of the
Commission,
the
comploinonts
were poid the
dues owed to
them in full.

A comploint
thol the judiciory
hod deloyed in
supplying the
comploinont with
lyped proceedings
of Noivosho Civil
Suit No. I7 of 2015.

The
Commission
intervened
ond the
comploinont
wos supplied
with cedified
typed
copies of the
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Ref. No.
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Minislry of
Lobour. Sociol
Securily ond
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A comploinl
thot the Kiombu
Children's offlcer
prepored o
report - in on
unprofessionol
ond unprocedurol
monner - which
wos used in court
in o custody
motter. Further.
thol bosed on
the report lhe
Court gove o
verdict ogoinst the
comploinonl.

The
comploinont
could nol
substonliote
the ollegotions
consequenlly,
the motler wos
dismissed. ln
ony evenl the
comploinonts
redress, if ot oll,
loy in filing on
oppeol.
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Nolionol
Hospitol
lnsuronce
Fund
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A comploint thol
Nofionol Hospilol
lnsuronce Fund
(NHIF) foiled
to refund lhe
comploinonl
monies he spenl
on medicol
services ol one
of the focilities
occredited by
them os stipuloted
in lheir service
chorler.

The
Commlssion
inlervened
ond the NHIF
promptly mode
the refund.
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Oeportment
of
lmmigrotion
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A comploint thol
the Deporlment
of lmmigrotion
foiled to renew
o possport on
grounds lhot
lhe person hod
okeody been
renewed.

The
Commission
intervened ond
the possport
wos renewed.
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A cloim thot the
comploinonl's sons
were belng toxed
twice: in Kenyo
ond the USA where
lhey lived ond
worked.

The
Commission
intervened
ond the
comploinont
wos odvised
to hove her
sons ComPlY
with the Kenyo
Revenue
Aulhority's
odvice lhot
they flle nil
returns.

Kenyo
Revenue
Authority
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The comploint
wo5
inodmissible
os it wos
outside lhe
Commission's
mondote.

A comploint thot
lhe Uni'ted Notion
High Commissioner
for Refugees foiled
to respond lo o
letter requesting
for o refugee
ldentity Cord.

Privote Entity
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A cloim lhot the
comploinonf
registered with
Nolionol Sociol
Security Fund
(NSSF) in 2003 but
upon checking
in 2016. he wos
informed thot the
never registered
ond therefore hod
no benefits.

The
Commission
inlervened ond
the registrotion
wos offected.
Further, his
conlribulions
were updoted
in lhe NSSF

system.

Ministry of
Eost Africo
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Lobour
ond Sociol
Protection.
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The
Commission
intervened
ond il wos
discovered thot
the ollegotions
were untrue.
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A comploinl thot
port of the money
poid os boil in
Shonzu Low Courts
Criminol Cose No
No.1393/15. wos
unoccounled for.
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A comploint
of breoch of
controct between
o monogement
compony ond
o bond resulting
in infringemenl
of intellecluol
property righls.

The molter
wos refened
to lhe relevont
ogency for
resolulion.
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Ministry of
Eosl Africo
Community,
Lobour
ond Sociol
Protection.

A comploinl thot
lhe Deportment of
Sociol Proteclion
foiled lo issue the
comploinont wilh
o cord showing
thot he is o
person living with
disobility despite
hoving met oll the
requirements.

A comploint thol
on insuronce
compony foiled
to reimburse
medicol bilh for
the comploinont's
wife who hod o
medicol cover with
the compony.
A comploint on
deloy in poyment
of benefits in
conhovention
of provisions of
the NSSF service
chorfer.
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The
comploinont
wos issued with
the document
ofler the
Commission's
intervention.
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Privole Enlity

The
comploinont
wos referred to
lhe lnsuronce
Regulofory
Authority for
redress.
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Commission
intervened ond
the comploint
wos resolved-
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Notionol
SociolSecurity
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Ministry of
Educotion.
Science ond
Technology
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A comploint thot
the Kenyo Notionol
Exominotions
Council deloyed
in releosing the
Kenyo Ceriifrcote
of Secondory
Educotion
(KCSE) for the
comploinont's
brother despite
solisfying the
requiremenls.

The
Commission
intervened ond
the comploint
wos resolved.

Complolnl
Rel. No.

Summory ol
Comploinl

lemedlol
Actlon loken

Clo3smcofionRe3pondenl



The Comploint
wos
successfully
resolved ond
lhe bolonces
poid upon
intervention
of the
Commission-

The commission
roised the
issue with the
Authority which
instonlly took
up the molters.

A comploint thot
the Notionol
Construclion
Authority foiled
to respond to o
comploint thot
hod been lodged
with it questioning
o construCtion
project thot wos
hozordous ond
hod o legedly not
been opproved.
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Ministry of
lndustry,
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Notionol
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A comploint
thot the Kenyo
lndustriol Estotes
Limited deloyed
in remitting excess
funds due the
comploinonts
ofler sole of their
properiy ihot
hod been held os
colloterol.
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2.3.3. SAMPTE LETTERS OF APPRECIATION
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2.4. INVESTIGATIONS

ln line with its mondote under Article 59(2) {h&j) of the Constitution
ond Section B of CAJ Act, the Commission conducted seven specific
investigotions ond one systemic on vorious motters during the
period under review. The systemic investigotion wos on poyment
of pensions, grotuity ond other terminol beneflts. while the specific
investigotions included; olleged irregulor ollocotion of lond in Eostleigh
morket; olleged misconduct by the Executive Director of the NGOs
Coordinotion Boord; olleged comploint on sexuol horossment on HIV/
AlDs Tribunol ond olleged dereliction of duty by security ogencies
during the Gorisso University ottock.

Stemming from the investigotions, the Commission published detoiled
reports ond mode recommendotions for remediol oction. The reports
were shored with relevont government ogencies ond members of the
public for informotion.
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Poymenl of Penslons, Grotulty ond Olher Termlnol Benefils

The Commission undertook o systemic investigotion into issues
inherent in the poyment of pensions. grotuity ond other beneflts.
This wos occosioned by increosed public comploints on poymenl of
pensions ond other benefits which pointed to systemic inefficiencies
in processes ond procedures. The investigotion reveoled thot
systemic foctors such os inodequote resources, bribery, lock of
decentrolisotion. bureoucrocy. outdoted ond insufficient legol
fromework, inefficiency, ond poor records monogement were the
moin couses of deloy ond non-poyment of pension ond beneflts.

ln order to remedy the foregoing, the Commission mode o number
of recommendotions including o review of the relevont lows,
ollocotion of odequote resources, development of o comprehensive
policy for processing the beneflts, outomotion of pension records
ond processes, effective comploints hondling in the Deportment
of Pensions, ond effective communicotion with relevont ogencies
ond the beneficlories. The report wos disseminoted to relevont
government officers ond deportments, including the Heod of the
Public Service who informed the Commission of the Government's
commitment to implementing the recommendotions.
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CHAPTER THREE

3.0. ENHANCING COMPTAINTS HANDLING CAPACITY IN THE

PUBLIC SECTOR

The Commission continues to ploy o key role in public sector reforms
in order to improve service delivery in line with the Kenyo Vision
2030. Accordingly, ihe Commission employs different strotegies to
reolise this gool. First, the Commission is one of the leod ogencies in
the performonce controcting fromework, where it is responsible for
implementotion of the "Resolution of Public Comploints lndicotor".
The second strotegy entoils provision of troining on good governonce,
comploints hondling ond ADR methods, while the lost opprooch,
involves provision of technicol support In on onoy of oreos, including
development of comploints policies, seNice chorters ond institutionol
comploint hondling procedures.

3.I. TRAINING OF PUBTIC OFTICERS

ln 201 6, the Commission troined 2,055 officers drown from I 53
institutions ocross diverse sectors. The troining thot torgeted comploints
officers, senior monogers ond frontline offlcers focused on, inler
olio, best proctices in comploint monogement, principles of public
odministrotion, complionce with the lndicotor on resolution of public
comploints ond ADR. ln order to respond to emerging needs, the
Commission reviewed its cuniculum in line with Sixth edition guidelines.

Consequently, public institutions hove become more responsive to
public demonds for quolity service. This is further demonstroted by
the high comploints resolution rote which stood ot 9l% during the
period under review. Moreover, the troinings hove contributed to the
significont increose in the number of institutions certified since 20'l 2.

Figure 7 ond Toble 3 presents the number of institutions troined ond
certifi ed respectively.
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Toble 3: Number of publlc lnrlllullons holned ln 2016
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3.2. RESOTUTION OF PUBLIC COMPLAINTS INDICATOR

The lndicotor 'Resolution of Public Comploints', introduced in the
Performonce Controcting fro mework during the fino nciol yeo r 2009 l1O,
is cenkol to improvement of public service delivery. Underthe lndicotor,
public institutions ore obligoted to estoblish mechonisms of oddressing
public comploints ond reporting to the Commission on quorterly bosis.
To ensure complionce the Commission corries out ossessments ond
certifles public instituiions bosed on set criterio.

During ihe period under review, the Commission developed sixth
edition guidelines for implemeniing the lndicotor in line with the
Notionol Government Performonce Controcting Guidelines. ond other
relevont policies ond lows.

The Guidelines require public institutions to:

i. estoblish comploints hondling
infrostructure,

ond monogement

ii. develop comploints hondling policy ond procedures,

iii. mointoin complointregisters,

iv. develop ond mointoin citizen service delivery chorters,

v. build copociiy for comploints hondling offlcers ond sioff.

vi. creote oworeness on comploints hondling systems ond
citizen service delivery chorters,

v resolve ond report on quorterly bosis to the Commission
on comploints hondled ond oction token,

viii. Indicote chonnels of receiving comploints from members
of the public.

During the period under review, institutions reported hondling 1 06.233
comploints out of which 96,731 - representing 917" - were resolved.
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Flgure 8: Anolysis of complolnls hondled by public instllutlons ln 2016

Comporotively. public instiiutions hondled more comploints in
2016 thon the previous two yeors. This is ottributoble to the support
the Commission hos provided to public insiiiuiions in setting up ond
strengthening comploint honding mechonisms. Figure g presents the
comporotive onolysis of comploints hondled in 2014,2015 ond 2016.
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Figure 9: Comporolive onolysis of complolnh hondled in 2014, 201 5
ond 2016

It is worthwhile to note thot public institutions ore increosingly
opprecioting the contribution of the Commission lo good governonce
through its troining progromme os evidenced in Figure l0
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Figure l0: Somple letler of Appreciotion
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3.2.I. ASSESSMENT OF THE INDICAIOR

The Commission received ond ossessed quorterly reports on comploints
hondling from public inslitutions during the reporting period. A totol
305 public institutions ore under the purview of the lndicotor. Out of
these, 267 were fully compliont, hoving sotisfied the requirements of
lhe guidelines, while 38 were not. Figure I I presents the performonce
of the institutions for the lost two yeors.

Figure 1 I : lnslilulions performonce scores in 2016

3.2.2. PROVISION OF TECHNICAL SUPPORT

As the overseer of service delivery in the public sector, the Commission
continues to support public institutions ln the development ond
implementotion of the citizen service chorters ond estoblishment of
comploints hondling mechonisms. ln relotion to service chorters, the
Commission ensures thot public institutions express commitments to
service stondords ond odherence to ihe some ond protect the rights
of customers. ln oddition, the Commission required public instiiutions to
develop o comploints policy.
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3.3. COUNIY GOVENNMENT ENGAGEMENT

Under the devolved system of government, public service delivery
hos been token closer to the people. ln this regord, the role ployed
by oversight institutions omong them the Commission is more criticol
now thon ever before. The Commission with the support of GIZ troined
public officers from vorious deportments in the counties of Momboso,
Kisumu, Kwole ond Elgeyo Morokwet. The troinings were preceded by
ropid ossessments to oudit the comploints ond feedbock mechonisms
of the County Governments.

The objectives of the troinings were to:

i. Creoie oworeness on the legol fromework ond constitutionol
requiremenis for deoling wilh comploints ond ensure County
Governments offer efficient ond effective services to the citizens;

ii. Build the copocity of officers on public odministrotion principles
ond effective comploints hondling monogement;

iii. Tronsfer oppropriote skills to public offlcers on effective public
comploints monogement. development of service delivery
chorters ond stondords;

iv. Assist the county governments in setting up comploints hondling
infrostructure ond troin them on how to integrote it within the
vorious county deportments; ond

v. Support the counties in tronsforming customer service ond
professionolism through shoring of best proctices.
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3.4, AUDII OF SERVICE DELIVERY STANDARD5

ln executing its oversight role, the Commission conducls periodic oudits
ond veriflcotion to oscertoin odherence to service delivery stondords.
This is corried out throuqh spol checks which cover processes. systems
ond procedures involved in service delivery. Specificolly. lhe oudits
focus on the following moin oreos:

i. Instilutionol set-up including occessibility ond signoge;
ii. Service quolity stondords;
iii. Esloblishment of comploints-hondling ond monogement

infrostructure;
iv. Customer perception of services offered;
v. Resolution of comploin'ts received ond reported to the Commission;

ond
vi. Other generol observotions.

During the period under review the Commission conducted spot
checks on 33 public instituiions selected bosed on the following brood
ospects: number of people seeking services from the institution; number
of comploints recelved on o quorterly bosis; comploints received
directly by the Commission; ond quorterly reports with nil refurns.
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CHAPTER FOUR

4.0 COMMUNICATION, PUBTIC EDUCATION AND
ADVOCACY

The Commission undertook vorious iniliotives geored towords shoring
informotion ond building copocilies with vorious publics. This is in line
with its strotegic objectives oimed ot oddressing relotively low public
oworeness on motters of odministrotlve justice. The Commission's
odvococy ond communicotion strotegy is olso oimed ot providing o
plon for influencing chonge in policy ond proctice ond/or promoting
policy implementotion. Some of the outreoch octivities undertoken
include the f ollowing:

4.I COUNTY VISITS AND HUDUMA MASHINANI

Ihe county visits progromme is designed to enoble lhe Commission
reoch communities where fhe Ombudsmon hos no physicol presence,
ond io increose the service delivery points. Specificolly, the progrommes
oim ot creotlng oworeness on its mondote, forging linkoges with vorious
stokeholders; ond enhoncing occessibility by off ording the public
opportunities to lodge comploints ond occess odvisory services ot
lheir locolities. Towords this end, the Commission conducted outreoch
in two counties, nomely; Bungomo ond Nondi.

Similorly. the Commisslon employed exisling structures lo odvonce the
odministrotive justice ogendo through o concept known os Hudumo
Moshinoni (servlce ot lhe grossroots). Speciflcolly, the Commission
enlisted the support of opinion leoders to reoch out to residents of
informol settlements in Noirobi. The initiotive which wos in operotion in
four oreos (Mukuru kwo Njengo, Mothore. Kiombiu ond Korogocho)
in 2015 wos extended to cover Kongemi, Mukuru Kwo Reuben, Kibero
ond Kowongwore in 2016. Through this plotform. the Commission held
oworeness forums ond provided odvisory services in flve Churches
ond Mosques where obout 3,000 people were reoched. Further. the
Commission corried out oworeness octivities through its bronch offlces.
The counties covered include Kisumu, Kokomego, Vihigo, Bungomo.
Momboso. Kwole, Tono Riverond Kilifl. Through these engogements. the
Commission estoblished importont relotionships with key stokeholders.
The Commission, for instonce. estoblished o working relotionship with
Kodiogo Moin GK Prison thol hos enobled in-motes to flle comploints
with the Commission
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4.2 MEDIA ENGAGEMENT

The Commission used conventionol ond new medio to drive its

ogendo. The Commission, for instonce, shored its key odvisories ond
determinotions in print, electronic os well os sociol medio, thereby
informing public discourse ond giving the publlc opportunities to
engoge on issues of notionol importonce with regord to good
governonce.

The interoctive noture of sociol medio continues to enoble citizens
to demond occountobility ond efficiency in service delivery. Mony
Kenyons hove mode inquiries ond reported coses through the
Commission's Focebook poge "Ombudsmon Kenyo", ond Twitter
hondle "@Kenyosombudsmon". As such. sociol medio hos mode
the Commission more occessible with the oudience size on Twitter
growing from 3.500 lo 6.780: ond from 3.700 to 5,067 on Focebook in
l2 months. Within the some period, interoction rote increosed by a0%,
on indicotion thot sociol medio continues to be o vibront plotform for
engoging the public.

4.3. AGRICULTURAL SOCIETY OF KENYA EXHIBITIONS

During ihe yeor under review, the Commission porticipoted in the Kilole
Notionol Show, Kisumu Regionol Show ond the Momboso lnternotionol
Show. The oim of the porticlpotlon wos to creote oworeness on the
Commission's mondote ond provide o plotform for public to lodge
comploints. During the exhibitions, the Commission reoched obout
5,600 people.

4.4. IEC MATERIALS

The Commission produced ond distributed vorious IEC moteriols
on diverse themotic oreos to ougmeni oworeness creolion efforts.
Notobly, the Commission produced ond distributed illustroted posters
on foir odministrotive justice to public offrces for disploy in open/public
oreos. Also significont is the tronscription of the institutionol brochure
ond ADR Monuol in Broille to coter for the visuolly impoired. The
moteriols were distributed to the torget groups.
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CHAPiER FIVE

O. PROMOTION OF GOOD GOVERNANCE IN THE PUBTIC

SECTOR
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5.I. INTRODUCTION

The Commission, like other consiitutionol commissions, is mondoted
under Article 249 of lhe Constitution to sofeguord public interesl by
protecting the sovereignty of the people, securing the observonce of
democrotic volues ond principles ond promoting constitutionolism.
Further. Articles 59(2)(h-k) ond 252 of ihe Constiiution, ond section
8 of the CAJ Act empower the Commission to promote good
governonce in public odministrotion. The Commission, therefore. ploys
on importont role thot complements the checks ond bolonces
under the conventionol ihree orms of government. This seciion detoils
the strotegies employed bythe Commission in promoting good
governonce.

5.2. ADVISORY OPINIONS ON PUBLIC ADMINISTRATION

The Commission issued flve odvisory opinions to public institutions on
vorious issues of public importonce.

5.2.1. Advisory Opinion on Succession Plqnning in Slole ond
Public Offices

The Commission issued on odvisory opinion on succession plonning
in the public sector in Kenyo. Specificolly, the odvisory focused
on succession in the .ludiciory ond the lndependent Electorol ond
Boundories Commission (IEBC). This wos occosioned by the uncertointy
on the retirement oge of judges ond the possible expiry of ihe term
of service of IEBC commissioners before the conclusion of the 2017
generol elections. The Commission noted the following:

i. There wos o possibility of o dysfunctionol Supreme Court
to preside over ony presidentiol electlon petition ofter the
elections due to lock of quorum since three of its members,
including the Chief Justice ond his Deputy, were likely to hove
retired;

B



ii. The likelihood of voconcies in the offlces of Chief Justice ond
the Deputy Chief Justice would creote o constitutionol crisis

in the context of odmlnistrotion of the ooth of office to the
president-elect;

iii. The omendment to the Judiciol Service Act which required the
Judiciol Service Commission to recommend to the President

nomes of three condidoies eoch for the position of Chief
Justice or Deputy Chief Justice violoted Articles l66(l) ond
259(l )(o) of the Constitution which required only one nome to
be forworded to the President.

While opprecioting the importont role ployed by the iudiciory ond IEBC

in promoting good governonce in the context of the 2017 eleclorol
process, the Commission noted thot lock of effective succession
plonning in these Stote Offices could creote on odministrotive vocuum
leoding io constitutionol crises. Hoving exomined the low ond the
prevoiling circumstonces, the Commission recommended thot:

i. ln the context of the Judiciory, there wos need for the
Judiciol Service Commission to immediotely commence
the oppointment process of the new Chief Justice to overt
o constitutionol crisis thot moy orise.

ii. ln the interest of the country. ond for the greoter public good,
IEBC commissioners should voluntorily leove office with their
full benefits to enoble oppointment of their successors in
good time to prepore for the 2017 generol elections.

iii. The determinotion of the court coses on the retirement oge
of Judges be fost trocked ond the decision of the Court of
Appeol be occepted os finol to ovoid conflict of interest
since the litigonh were members of the Supreme Court.

5.2.2. An Advisory Opinion on lhe Nolionol freosury Circulqr
No.l312016

The Commission issued on odvisory opinion to the Cobinet Secretory
for the Notionol Treosury on Circulor No. 13/2016 regording the
implementotion of the budget tor 2016/2017 Finonciol Yeor. While

opprecioting the role of the Notionol Treosury in public finonciol
monogement, the Commission noted thot the monner in which the
Circulorwos issued ond implemented undermined public odministrotion
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in the following woys:

i. lt controvened the Constitution ond the public Finonce
Monogement AcI. 2012 insofor os the Notionol Treosury
usurped the role of Porlioment through review of ihe budgel
estimotes immediotely ofter porliomentory opprovol.

ii. The Notionol Treosury hod uniloterolly effected lhe Circulor
by withholding port of the ollocotions for government
ministries ond deportments for the Finonciol yeor even before
implementotion of the budget.

iii. The Circulor undermined the f unctioning of government
minislries. deportments ond independent ogencies.

On the bosis of the foregoing ond lhe need for good public
odministrolion, the Commission odvised, inier oiio, thot.

i. The Nolionol Treosury withdrows the offending port of Circulor
No. I 3/201 6, ond disburses the totol ollocotions; ond

ii. The Nolionol Treosury seeks porliomentory opprovol in instonces
where such odjustments ore necessory.

5.2.3. Advisory Opinion on the County Governmenl
(Amendment) Bill, No. 2l of 2015

The Commission issued on odvisory opinion to the Senole on the County
Government (Amendment) Bill, 2015 which proposed to omend the
principol Act by confening the power to oppoint the sub-county, word
ond villoge odministrotors to incoming county government ofter every
elections. The Commission exomined the Bill ond noted. inler o/io. thot:

i. The proposol would obrogote the rights of the holders of those
offlces under Articles 4l ond 47 of the Constitution on foir lobour
proctices ond the right to foir odminlstrotive oction respectively;

ii. The proposol controvened Article 236(b) which provides for
protection of public offlcers from orbitrory removol from office;
ond

iii. The proposol foiled to consider the cost implicotions of the Bill in
terms of litigolion ond compensotion if enocted into low.

E



5.3. PROMOTION OF ALTERNATIVE DISPUTE RESOLUTION
METHODS

Pursuont to lts mondote. the Commission employed ADR in the resolution
of o number of comploinis. Some of the ADR processes undertoken
were referred by the courts while in others. the porties opprooched the
Commission.

ln this respect, the Commission medioted o dispute regording ollocotion
of Kishombo Ronch in Toilo Toveto. Additionolly, the Commission
medioted the Ntulele Group Ronch ond the Loke Turkono Wind
Power Projecl disputes following court referrols lNorrobi High Court
Misce//oneous A pplicotion No. 690 of 1997. Lepopo O/e Kisolu v Ntuie/e
Group Ronch & 2 Others: ond Meru ELC No. 163 of 2014 (Formerly
Norrobi ELC No. 1330 of 2014): Mohommed lltorokwo Kocho/e & 5
Ofhers v Loke Turkono Wind Power Limited & 4 Othersl.

5.4. PUBLIC INTEREST LITIGATION

The Commission porlicipoted in o number of motters of notionol
importonce before the courts. Notobly, the Commisslon porticipoted
in the Commission on Administrotive Justice v John Ndirongu Koriuki &
lndependent Electorol ond Boundories Cornm ission [2016] eKLR. On this
cose. the Commission sought o delerminotion on the eligibility of Hon.
John Ndirongu Koriuki to serve os o member ol porlioment in light of
his post conviclion on two counts of obuse of office (in Anti-Corruption
Court in Noirobi in Criminol Cose No. 25 of 2002. Repubiic versus John
Ndirongu Koriuki & Another) ond hoving served the sentence. ln
porticulor. the Commission sought ihe following moin orders:

o declorotion thot Hon. Ndirongu wos not quolified to vie for
the position of member of porlioment for Embokosi Centrol
Constituency under Article 99(2)(h) of the Consiilution ond
Section 24(2) lhl of the Etections Act;

ii. o declorotion thol IEBC octed in dereliction of its constitutionol
ond stotutory duty ln foiling to flnd thot Hon. Ndirongu wos not
quolified to stond for eleclion to the soid position; ond

o declorolion of o voconcy in the office of member of
porlioment for Embokosi Cenlrol Constiluency by virlue of
Article 103(l )(g) of the Constitution.

O

?
z_

o
z
o
z
a
I

o()
I

c



The court held thoi:

i. since Hon. Ndirongu hod opplied for leove in the Court of
Appeol to oppeol out of time, he hod not exhousted oll the
possibilities of oppeol ogoinst his conviclion ond sentence os
per Ariicle 99(3) of the Constitution.

ii. the quolificotion requirement for o member of porlioment
under ihe Constitution opplies retrospectively.

iii. IEBC obdicoled its responsibilities by foiling to deiermine
whether Hon. Ndirongu wos eligible to seek on elective post.

The motter is still in courl following on oppeol by IEBC.

Other court motters in which the Commission porticipoted during the
reporting period included Noirobi JudiciolReview Applicotion No. 409
ot 2016. Koriso lho v lhe Commission on Administrotive Justice; Noirobi
Judiciol Review No. 436 of 2016, /sooc Nyoike v the Commission on
Administrotive Jusfice; Noirobi Civil Appeol No.l29 of 2015, Prof . Poul
Musili Wombuo v Attorney-Generol & Others: Noirobi Judiciol Review
Misce//oneous Applicotion No. 514 of 2016, Foroh Mohomed Borrow
& Another v fhe Cornmission on Administrotive Jusfice; ond Noirobi
Misce//oneous Civil Applicotion No. 517 of 2016, Yusuf Mohomed Fozul
v ihe Commission on Administrotive Justice.O
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CHAPTER SIX

6.0. PARTNERSHIPS AND LINKAGES

ln order to enhonce its copocity ond expond its network bose. the
Commission cultivoled portnerships wilh locol ond internotionol
institutions to promote odminlstrotive .iustice ond good governonce.
ln this respect, the Commission porticipoted in o number of strotegic
conferences, workshops. seminors ond meetings.

6.1. NAIIONAL ENGAGEMENTS

6.1.1. Nqtionol Council on lhe Adminishqlion of Justice

The Commission continued to octively porticipote in the octivities
of the Notionol Council on the Administrotion of Justice (NCAJ). This

is o multi-ogency co-operotion plotform estoblished under the Judiciol
Service Act with the responsibility of overseeing ond promoting
sector-wide portnership through formulotion of policies reloting to
the odministrotion of iusiice, ond mobilising resources for efflcient
odministrotion of justice. During the reporting period, the Commission
porticipoted in the quorterly meetings of NCAJ, ond the development
of o fromework for colloborotion with the Council of Governors in the
context of devolution.

6.1.2. Policy ond Legislolive Developmenl

As o ployer in the promotion of constitutionolism, the Commission
provided input to key legisloiive bills, such os the Access to lnformotion
Bill. the Election Lows (Amendment) Bill ond lhe Legol Aid Bill, oll of
which were subsequently enocted into low.

ln oddilion, the Commission porticipoted in vorious tosk forces which
included the Tosk Force on Streomlining of Tribunols which submitted o
report ond droft Tribunols Bill to the Attorney-Generol for considerotion.
Similorly, the Commission porticipoted in the octivilies of ihe Tosk Force
on the Review of the Legol, Policy ond lnstitutionol Fromework for
Fighting Conuption which mode proposols for strengthening of the
onti-corruption fromework. During the reporting period, the Tosk Force
developed drofl omendmenis to vorious onti-conuption lows [lhe Anti-
Conuption Lows (Amendment) Bill, 2016l which were submitted to the
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Attorney-Generol for considerotion. The losk Force olso exomined the
Doto Protection Bill, 20l6 ond the Whistleblower Protection Bill. 2016.

The Commission olso porticipoted in the Speciol Committee on the
lmplementotion of the Supreme Court Advisory Opinion (Advisory
Opinion Reference No. 2 of 2014) on the Respective Roles of the
Notionol Lond Commission ond the Ministry of Lond, Housing ond
Urbon Development. The Committee exomined the Advisory Opinion
ond the low. ond submitted its report to the Notionol Lond Commission
ond lhe Ministry.

6.1.3. Shoping lhe Governonce ond Public Adminislrolion
Agendo

The Commission porticipoted in o number of troinings ond workshops,
ond mode contribulions in the subjecls of governonce ond public
odministrotion thot involved the following groups:

I. Universilies

i. A lecture ot the University of Noirobi's School of Low on 3rd Morch
20l6 on the import of the Advisory Opinion of the Supreme Court
(Advisory Ref erence No. 2 of 201 4) on the division of functions
between the Notionol Lond Commission, ond the Ministry of Lond,
Housing ond Urbon Development.

ii. A lecture ot Koborok University on 29th June 2016 titled '1he role of
the Commission on Administrotive Justice in eliminoting impunity
in Kenyo' .

iii. A presentotion ot the Third Annuol Youth Summit on empowering
the youth on civil righls through educotion, odvococy ond
leodership held ot the University of Noirobi on 25th October 2016.

2. Public Agencies

i. Porticipotion in lhe Notionol Cohesion ond lntegrotion Commission
Peoce Forum focusing on the role of vorious groups in peoce
building ond conflicl monogement. ond their contribution to
peoceful elections.

ii. Porticipotion in the Nolionol Council on the Administrotion of
Justice ond the Council of Governors Conference from llth to
l2th Morch 2016.

E



iii. Porticipotion in the Fourth Notionol ond County Governments Co-
ordinoting Summit ot the Sogono Stote Lodge from lOth to I lth
Februory 201 6.

iv. A presentotion during the troining of county odministrotors on
the roles of oversight institutions ond independent offices on the
theme 'enhoncing justice through olternotive dispute resolution'
held on I 2th Moy 201 6.

v. A presentotion ot the Kenyo Police Stoff College in Noirobi on
the topic 'the Role of the Commission on Adminislrotive Justice in
Notionol Cohesion' held on 29th August 20 1 6.

vi. Porticipotion in the development of Public Service Commission
Service Chorter from 23rd to 26th November 201 6.

3. Privote Seclor ond Civil Sociefy

Porticipotion in the consultotive forum on the development of
occess to informotion low ot the Sereno Hotel in Noirobi on lst
Februory 2016.

Presentolion ot the 2016 Low Society of Kenyo Annuol Conference
on the theme 'Corporote Governonce, Conuption ond Foiling
lnstitutions' held ot the Leisure Lodge ond Golf Resort from lTth to
2 1 st August 201 6.

iii. Presentotion on the 'Ombudsmon Perspective on the Right to Foir
Administrotive Action' from 21sl Io 22nd Morch 201 6.

6.1.4. Strotegic Meetings

The Commission ottended strotegic meetings with vorious stokeholders
lo discuss solient issues, including woys of colloborolion. Notobly, the
Commission held meetings with the County Secretory of the Noirobi
City County Government. the Committee on Equol Opportunity
from Nondi County Government, the Western Regionol Co-ordinotor
for the Notionol Registrotion Bureou, Klsumu District Lond Registror
Kisumu County Police Commonder, ond Offlcer-in-Chorge of Kodiogo
Moin GK Prison. Other imporiont meetings include engogement with
development portners such os the United Notions Development
Progromme, the UN Resident Representotive in Kenyo, the Ambossodor
of the Federol Republic of Germony, ond the Ambossodor of Finlond.
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6.2. INTERNAIIONAL ENGAGEMENTS

6.2.1. Porlnerships with Ombudsmon lnslitutions

The Commission nurtured portnerships with other ombudsmon
institutions for purposes of experience shoring ond technicol
ossistonce. This wos further enhonced by the role of the Choirperson
os the Secretory Generol of the Africon Ombudsmon ond Mediotors
Associotion. To this end. the Commission visited the Ombudsmon
of Rwondo for o study on their experience in enforcing occess to
informotion low.

6.2.2. lhe lnlernolionol Ombudsmon lnslilule

The Commission strengthened its porticipotion in the octivities of the
lnternotionol Ombudsmon lnstitute (lOl). which included informotion
shoring on ombudsmonship. Notobly, the Commission porticipoted in
the I I'h lOl World Conference in Bongkok, Thoilond in November 2016.
Additionolly, lOl supported the Commission in publishing o report of the
second Regionol Colloquium of Africon Ombudsmon Institutions.

6.2.3. The Africon Ombudsmon ond Mediotors Associolion

The Commission enhonced its porticipotion in the octivities of the
Africon Ombudsmon ond Mediotors Associotion (AOMA) in 2015.
ln porticulor, being the Secretoriot of AOMA, the Commission co-
ordinoted octivities of the Associotion ond orgonised the following
octivities:

i. The loth, I llh ond l2th AOMA Executive Committee meetings
in Zombio, Nomibio ond Soulh Africo.

ii. The Fifth Generol Assembly of AOMA in Durbon, South Africo
from 3lst October to sth November 2016 in colloborotion with
the Africon Ombudsmon Reseorch Centre (AORC).

iii. Conferences in Angolo, Burundi ond Tonzonio on topicol
motters of governonce in Africo.

iv. The l4th AORC Boord meeting on 6th July 20l6 following the
co-option of AOMA Secrelory-Generol in the Boord.E



6.2.4. Porticipolion in lnlernotionol Conferences. Seminors
ond Meetings

The Commission porticipoted in the following internotionol
conferences, seminors ond meetings:

i. The Eleventh lOl World Conference on the theme 'Evolution of
Ombudsmonship' held in Bongkok. Thoilond from l4th to 19th
November 2016.

The Bienniol Conference on the theme 'The Role
Ombudsmen/Mediotors ond Religious Confessions
the Prevention of ldentity ond Religious Conflicts' held
Bujumburo, Burundi on 27th September 20 i 6.
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CHAPIFR SEVEN

7.0. FINANCE AND ADMINISTRATION

ln the period under review, the Commission focused on strengthening
its copocity in the following oreos: - humon copitol, monogement of
flnonciol resources, ond opplicolion of informotion communicotion
ond technology (lCT) ond physicol infrostructure to enhonce efficiency
in service delivery.

7.I. HUMAN RESOURCE MANAGEMENT AND DEVELOPMENT

The Commission hos 72 employees representing 21.4% of the opproved
estoblishment of 336. Consequently, stoff continue to work under
strenuous conditions to meet the demonds of lhe ever increosing
work lood. Ihe situotion wos compounded by the new mondote
gronted to the Commission under the occess to informotion low. ln
order to oddress this problem, it is imperotive for the Commission to
be exempted from the current freeze on employmenl in the public
service, ond odequote resources ollocoted to focilitote recruitment of
odditionol stof f .

The Commission is committed to tolenl monogemenl ond skills
development to ensure lhot its employees ore well prepored to hondle
new chollenges thot coll for innovotion ond creotivity. To this end, the
Commission sponsored 30 offlcers to undertoke vorious courses os
shown Figure 12.
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7.2. FINANCIAT MANAGEMENI
The Commission is moinly funded through the Exchequer in occordonce
with Article 2a9 pl of the Constitution. lt is olso copoble of mobilising
funds from other sources, os provided for in the section 45 (c) of the
CAJ Act. 201l. The commission wos ollocoted KES 480.710,?20 ot the
beginning of the Finonciol yeor 2015/16. This omount wos, howevel
revised downwords in the supplementory estimotes by KES 15.8?0.?20
bringing the figure to KES 464,820,q)0. This represents o 3.396 reduction.

The reduced ollocotion curtoiled the Commission from implementing
some of the plonned octivities, key omong them outreoch ond
odvococy os well os decentrolisotion of Ombudsmon Services. The
reduced resource outloy wos oggrovoted further by the shrinking
development porlners' support, os the progrommes funded by vorious
portners omong them United Notions Development Progromme
(UNDP), GIZ ond FORD Foundotion come to on end upon expiry of the
portnership ogreemenis. lt is worthwhile to note thot formulotion of the
new project designs is yet to be finolised.
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Out of the ollocoted funds from GoK, the Commission expended (ES

422,828,2O2 which represenis to 917" obsorplion roie.

Figure l3: CAJ Budget onolysis finonciol yeor 2O15/16

7.3. PRC)CL]Rfu1ENi..]F 5iII)DS SERVICES AND WORKS

The Commission fostered tronsporency, occountobility ond prudent
utilisotion of funds by complying with government e-procurement,
ond the relevont policies ond lows. ln ihis respect. the Commission
complled by submitting oll the stotutory reports - includlng Access
to Government Procuremenl Opportunities (AGPO) to the relevont
government ogencies.
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7.4. TEVERAGING ON ICT

The Commission oppreciotes the importonce of ICT in enhoncing
efficiency in its operotions. To this end it, ocquired on lntegroted
Comploints Monogement System, which will focililote: -

l. Hondling of comploints in reolJime;

ll. Lodging of comploints electronicolly thereby enhoncing
convenience of the comploinont;

lll. Comploinonts to trock progress ol their comploints
electronicolly;

lV. Providing feedbock to comploinonts promptly through the
SMS; ond

Reporting on comploints hondling lndicotor by the MDAs in
line wilh performonce controcting requirements.

ln order 1o enhonce efficiency in its bronch offlces, the Commission
instolled o Locol Areo Network in its Kisumu ond Momboso Offices. The
Commission olso ocquired modern ICT equipment thereby enhoncing
productivity ond efficiency. Despite these milestones, the Commission
requires new servers ond other ICT equipment to effectively integrote
ihe comploint hondling system. U
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CHAPTER EIGHT

8.0. CHATTENGES AND WAY FORWARD

Despite the successes highlighted in the report, the Commission
experienced o number of chollenges thot impeded optimum
reolisotion of its mondote.

8.I. CHATTENGES

The moin chollenges ore highlighted below: -

i. low budgelory ceillng

The budgetory ceiling is not in tondem with the Commission's
wide mondote which entoils overseeing good governonce
ond service delivery ot both the notionol ond county levels.
This hos overstretched humon resource copocily ond
infrosiructure, inhibited decentrolisotion of ombudsmon
services to counlies ond implementotion of progrommes.
Although the Commission hos been in existence for five yeors
it is yet to be fully set up owing to the oforementioned.

IFMIS ond e-Procuremenl

Frequenl downtime of IFMIS offected ond deloyed the
procurement of goods ond services which hod o negotive
effect on the plonned octivities. This greotly contributed to
the increosing number of pending bills. Further, the inobility
of suppliers to tronsoct business on the e-procurement portol
deroiled ocquisition of goods ond services.

Poollng of Publlcl! ond Aworeness Budgel lo Government
Advertising Agency (GAA)

The Commission encountered chollenges in plonning ond
occessing the funds held by the GAA since the Notionol
Treosury did not indicote how much wos eormorked for the
Commission ond other government ogencies. This odversely
offecied the Commission's progrommes on oworeness
creotion on motters odministrotive justice.E



iv. lole dlsbursement of funds

Deloyed disbursement of funds offected implementotion of
plonned octivities ond obsorption rote.

v. Unresponslveness

The high resoluiion rote notwithstonding, there ore o number
of institutions thot still remoin unresponsive to inquiries by
the Commission. This hos offected the turnoround time for
resolution of comploints.

vi. Litlgoflon

The increosing number of court coses ogoinst the Commission
poses o chollenge lo the execution of its mondote.

8.2. WAY FORWARD

The Commission will continue to execute its mondote in its endeovour
to promote good governonce. Below ore some of the strotegic oreos
of focus for the coming yeor: -

i. Review ond development of o new strotegic fromework to
gulde the Commission through the next phose.

ii. Operotionolisotion of the occess to informotion low through
development of regulotions, ond creotion of oworeness.

iii. Enhoncement of infrostructure ond the humon resource
copocity.

iv. Resource mobilisotion through strengthening of linkoges ond
portnerships.

v. Copocity building ond strengthening of linkoges with MDAs to
enhonce good governonce ond increose responsiveness.

The oudited occounts for the Commission ore provided in Annex I of
the report.
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Oeor Sir
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Receive wormesl complimenlt from lhe Commilsion on Administrotive lustice

(Office of ihe Orr,budsmon).

ln occordonce with Seclion 4 ot ihe Public Audit Acl 2OO3 ond Sections 8l ' 82 ond

g4 ol the pubtic Finonce Monogemeii act xtz, I hereby forword the Finonciol
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we lhonk you lor your conlinued lupporl ond ossure you ot our highesl regords'

Yours Sincerely

Mr5
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L KEY ENTITY INFORMATION AND MANAGEMENT

MEMBERS OF THE COMMISSION
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I

i

1

i
I

(
NO NAME I PosrnoN

I

I Dr.oticndc Amollo

) Dr. R.8ina Mwarha Vice Chairp.r.on

Saadia A. Mohamcd

4 L,conard S-Ngaluna

Chairpcr!oD

ComrnilrioDgt

Comtnisrion Sccraar)'

SEN'IOR MANACEMENT STAFF

POSIT]ON

Commiesion rccrctarv

Dir.ctor, Fin rr., at|d Adminiirariot

Dtc.tot,IrC ud Advirory Scrviccs

3

5

6

7

rl.

9

IrrEil Maaruf Dirccr,or, Complianc. aad fu*
Diractor. Raraarch ard lnvaiiSrtio

Phocbc Nadupoi Dircctor. Advocacy arrd Conmtmicariorr'

Edward Okcllo Spccial Advisor l,o thc Chair

Saior MarDgcr, kSal
:)
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Danicl Ochung Financr Mal|6gat

Chic{ Kf Ofrccr

(a) Bacfurouod informarion

Thc Commicgion on Administrativc ,udic. (Offc. of fi. Ombuderun) i! a Constiuiorul

Conunilrion ciablirhrd uod.r Aniclc 59 l4l 6ttld Cldry.q Finc.n of lhc Connitdion ard E

Commission on Adrninirtrativc Junic. Act 20 I L

Thc Commirdon ll,,. a $atd,,,!. int.,-ali\ to invcsiglc any conduct in sra. allais or ary xt or

omi6rion in pirblic adminiltralion in ary .plErc of Covcrn Dcm and complainB of aburc of powcr.

unfair tr.atm.nt, manifcn injugic. or unla*frr|, opprcrsivc. lltfair or uucrpoiriv. official conduct.

Funh6. ll]c C.mmi$io, h^s . quEri-jodici^l maodar. lo d.al with fi ladrnini3tralion througi

coircilixiorL rncdirrion NA rcgatiilifit e'+r.tc agqo$ialE.
@

NO NAME

Lconard S.Ngaluma

2. Daiicl Krromo

Yuviralis Angim.

4

Mic.h Neuli

8 ViDcan Chahalc

l0 Frartlin Muturna



THE COMMISSION ON ADMINISTRATIVE JUSTICE
Rrportr rDd fh.rclrl SttltDctat
?ot tb. yar @d.l tt . n, 2015

ln th. cordrrct of itr firoction tha CommirtioD h6t powcrt to cotdrl invgriSrriors on its own

initiaivc or oa a complaint fida W a rrmbcr of thc public, irtuc Summonr and rcquirc that

rtdc cnt, bc givco u&r oai\ ,dijvAic:I.. on tDrficr3 rclariry ro Adminitlrajivc ,uttic., obtaio

rclcvaar informarion &om any pctlon ot Oovcrtltn a.l adhotitia ard lo compll producrion of uch

infomwion.

M8,d,!,..

ThG ,narddc of lhc Comrirsion i, io crforc. adminitdivc junica in drc public r.ctot by addrcr6ing

maladrtininraioE rhrough cffcctivc crrnplaitrt haodlhg aod .h.itdivc Digld..' tcloldion- In

addidon, thc Cornr'lirsion har a Coutituion l rn,.td,ara b raf.Suatd public intrrcn by ptomoring

coNtiMiora.lir[ rccuring rhc obrrvancc of Dcrnocrdtic valt].' a,,d Principl6. atd grotcctt'i,g lbc

&vct.igfiy of ,J'.gcqlc of Kcrya.

.lo be on clrcd'rva overpat o, tatpon fu"net, ond
srrvonlhood in publc offce, ol nolionol ond counry bvcls

. To onro(cc odninitfioll\,/elvtlbe c,nd cro'],ple coosl'lu:,cnot
voluca by oddcrting lvlobdminittrotbn llrough tfrccllv.
compotr tl, hondfrE ond dltpvla rctolul-ron.

. Fotnett Accounloffily ord d:Nettlly

Kly Strri.gic Objcciivcr

l. To cDltalac rcJporEivcrE! arrd cffoctivcrEss in thc public rcctor in Korya

2. To ctrogtbco thc complailltth?! ,ling cryity of F,blic s.crot insriinioot-

3. To cnhaoca psblic awarcncs ard participarion in mattcr ofadminittratiuc ,6icc,

4. To imFovc.tardar& ofpublic adminirFrtion 6nd.dlE crra ,o tll. rulc of law.

5. To arcngthan thc capacity ofCAJ to &livcr on ilt m ndat .
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THE COMNflSSION ON ADMTNISTRATIVE JUSTICE
Rcporb rld Fltrrlcid Strt DGrl!
For li. yc.r .!dGd Jurc 30,2016

Shrcgic Prosrsturrcs

Tbc Commissio! hss bctll lblc to tfilizc fbc limitld tlsouttcs lo implc@Gor ssvErl prograDs sotDc

ofqhich !,r lisicd b.lo\r,

l. A.a outr&h progr€DEc to ctlalc awatqtcss on ldDiristlrive justicc Etd $c CoDmissioD's

E .d!rc through coutrty visits,

2. Public iD|rcsr litigrtion piogtltlttllc oo nr.ttcrs of.dmiristsativcjunicc rDd t}c n coflrw,

3. IDtcgntcd Public Comphi.Drs Rcftrrsl Mcchrni5o (IPCRM) urhich is ro clcctsotric bas.d

EAtcd for rrf.ring courpbilts rmong va ous irrinrtiorg

4. IDitilrr4 EoEotcd and coordiDdld coll.bontiotr tDouS CoD$ihnioEd C,ommissioos and

Indtprodcot O6ccs in Kcoyr,

5. Initiarcd collabontions with kcy playas ia tbc cbain ofrdmiqistrativcjusicc aod in poniculu

lhc J!.ldicirry, tGoy8 Prisons Scrvict aud tlc lldc!.Ddcot Polici!8 Ov!6i8ht Auhority

(rPoA),

6. For8.d p.rtocrships rod linL.ges with forcign ombrduan o6ccs in FidlD4 Ru.edE Ghlna

ad Caoada.

Key Statcgic Prioriti6

l. Crcttiag public scrvic. thal is rcsPoDsivq Eolotlblc, cftsicot ad frir in scrvicc dclivcry

2. EDirncc publc sccror capacity to brtrdlc coDplaiDs

3. Equip and cducatc Kao),!tE on Elltcfs ofaininiqtrivcjunicc

,1. Coo*itutioaaliso ud good gg'4tDtDcc io thc conduct of slrtdpublic afrirs.

5. Strtogthcocd capacity of CAJ to dclivs its or!d!tc.

(b) Fidwiuy MaruSmcat

Thc kqy h.mSc.cot p.tsoDDcl \rbo hcld ofrc. dudlg thc fiaancid ycar codcd 30th Junc

20 I 6 Ed who hrd dir.cl fidusi!'y EspoDsrAility irtlr:

No. D6ignrtion N!!lc

l. AccotEtitg Offc.r Mt. trorrrd S.NgshEa MBS

2. PTl:t' FitrtE & 
Mr. D.nict l(,rcmo

Aaltnnn$rdron

3. Firuocc Mroegcr Mr' Dldcl ochunS
!-.4
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R.!ort! .nd Filrlcid SLlcD.lt!
For ltc ycer Gndcd J[!c 30' 2015

(c) Hcad Officc

P.O. Box 2041,H0200
w.sr EDd Torr!f,s
2Dd floor Wsiy.ki Way - Wcstlaods

Naircbi, KEI.IYA

Contels

Tclcphonc - +254 -2G?27 0000123$cfn,n6n37 651244121 I

Email: bfo@mbrdmaago.lc(for ScDeral eoquiics)
Compl8itrs@ombusmro. go.k{for complsints)

Wcbsir.: www.ombtdsrrsD.go.kc

(d) Eltity B.nkcr!

CcDt'al Ba ofKcDys
Hailc Schssic Avrnue
P.O. Box 50000
City &uaE 00200
Naircbi, Kcnya

(.) hd.p.Ddcir Auditorr

Auditor G@cral
Ksoya NdioD8l Audjr Officc
Arurivcrsary Towers, Univcrsity way
P.O. Box 30084
GOP 00100
Nairobi, Kcnya

(f) hhciprl Llt.l Advi!..

Thc Anorncy Gencral
Statc bw Offic.
Hararnbaa Avcouc
P.O. Box 401l2
City Squar 00200
Nairobi, Kcnya
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THE COMMISSTON ON ADMINISTRATIVE JUSTICE
R.portr.nd Fi!.rcLl Strt.rr.trtt
For the ye.r .trd.d Ju!.30 ,2016

II, FORWARD BY TIIE CHAIR

I am plcascd !o prcscrl thc Arrual Rcpon and Financial Statemcnt for thc Commisgion on
Administrarivc Junicc (officc ofthc ombudsman) in accordancc wirh Aniclc 2i4 ofthc consriturion
and Scction 5l of thc Commission on Adminirrrativc ,u$icc Act, 201 l. This is rhc Fifth Rcpon
issucd undcr my stcwardship ar thc Chairpcrson ofthc Comm,ssion. Thc Rcpon is our accountabiliry-
statcrncnt to thc public on thc progrBr madc by rh. Commislion in caforcing adminisrativ. juJric.
and promoring constituiional valucs in rcapcct ofaddrcssing maladministration.

Discharging our mandalc has not bccn u.ithor.rt challcngcs; thcrc werc a number of inslitutjonal and
opcrational challcnS.s. Notabl). lhc Commission cxperienccd budgctary constraints. incrcascd
*'orkload duc to lo*-sraffing lcvels, impuniry in rhc public scctor. non-compliancc ujth irs
rccommendalions and dererrninarions, slow judicial proccss and adlcrsc judicial d.cisions. MolinS
fonrard, the Commission has adoprcd a numbcr or'strat.gics lo ovcrcomc thc chall.nges and dccpcn

(J
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As you arc awar., thc Commilsion is .Jtablishcd undcr Aniclc 59(4) of thc Coudrulion and thc Act
Io crforc. administrativc juiicc ard promotc coffiirutional valucs in thc public acclor by addrcs3ing
maladminirration through cffcctilc complainr handling and disputc rcsolurion_ In panicular, thc
Conmilsion i9 cmpo$'cr.d to invcnigatc any conduct in starc affairs, or any act or omission in public
administration in any sphcr. of govcmmqnr, as would bc pr.judicial, corutitutr impropa, conduct, or
&nount to abuse of po*cr, unfair trcarmmt, manifcst injusticc or untar*drt, opprcrlivc or
unrcspongivc oflicial conducl. Accordingly, th. Comrnission lndcnalcr adminigtrarivc r.vict- in thc
ctcnt of maladminisrraliofl such ar dclay, incfficicncy. discouncsy, in4rtitudc or unroponlilcncrs,
and providcs rcdrcss. Morcovsr. thc Commirsion is3u.! Advirory Opinions on impovcmcnt of
public admininralion, including rcvicu. of legislatiorl codc! of conducr, proc.srr and p,ioc.durcs.
Additionally, thc Commillion pafliciparcr in stratcgic public imocat liligation on maflcrs ofnational
imporuncc bcforc thc court al a way ofpromoting public admir nration.

Iam cncouagcd b1 thc accomplishmcats ofthc Commi3sion during th. rcponing pariod. occarioncd
by strarcgic and visionary lcadcrship, institurional strcn$hening. dcccn(Elisation, innoration aod
stratcgic partncrships. Thc accomplishmcrt wcrc rcgin.r.d in all th. funcrional arcas of thc
Commission. Notably, th. Commielion h^ndlcd 111,936 complainrs and coDtactc which includcd
108,920 flcw maflcrs. Sirnilarly, complainB from branch olllccs incrca.ccd from 1,067 in rh. prcviouj
rcponing pcriod ro 2,379. Th. rar. ofr.solulion also impro\..d from 8296 in thc pcriod y.ar to 86% in
thc rcponing period.

Funhcr mil.stonc! wcrc achicvcd in lq) progranumatic areaj such as awarenlss crcation, buildin8
complainB handling capaciry in $c public sccror, promotion of conslitulionalism. srrarcgic
paflncBhips and instilutional dct.lopmcnt. In panicular, thc Comhission cnhanccd its ourrcach
aclivitics lo crcstc awarcncss on administrativc julticc; traincd 4,208 public officcrr from 212 public
innitutjonr; cacalat.d inspcclions ofscrvic€ dclivcl by public institutions: cnianced iB panicipation
in public intcrclt litigation and 6lrcmativc dirputc rcsolution mahods; and rcvic*.cd guidclincs on
public complaintr indicator to stre-igthcn rhc complaints handling capacitl. of public institulions_
Abovc all, thc Commission conlinucd lo cmploy innovatilc *ays to attaining iE mandalc mainl,
lkough thc Huduma Ombudsma, A*'ards lor thc most r.lponsivc and outrtanding public insrirulions
and ofliccrs; and Ombudsman Comminccs in informal scnlcmcnls in Nairobi.

E
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irs activitiar. In this rcgard. th. Commission inlcnds to cnianc. its capaait, rhough lcvcragc on

tcchnology and countrJ.vidc prcrnc.; div.rrit fuoding 3ourc.r; lobol- for str.nFhcniDg ofthc lcAl
framc*oil: and panncnhips with nakcholdcrs in thc govcfiaocc ploc6! al th. nalional and count-v

lcvcl:. As alwayi, *€ will rcmain fairhful lo our mandalc and continuc ro challcng. outtclvcr $ilh
hig! exp.ctalioru and dcoanding 8oal3 in the cxccution ofour mandale.

DR, OIIENDE AAAOILO, EBS

CHAIiPERSON OT IHE COMMISSION
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UI. STATEMENT OF ENTITY MANAGEMENT RESFONSIBITTTIDS

Scction 8l (l ) of tbc Public Fioarrt Maoagtracut Ac1 2013 rcquiils thr, d rhc €od of eh fitratlcirl
ycar, thc rcouotiag of6cd for . Natioaal Gov.f,nlrritrt Entity shdl prcpor finamirl si.tcfil.ors in
Espcct of tbrl crtity. Scction 8l (3) tlquirls $c fir.ocial sfnfcocnrs so fntpared to bc iD a fore tbrt
compli6 \rirh Elcv8d accouEtiDg sland.rds !s prcscribcd by thc Public Scctor Accot&tiDg StsDdaG
Board of Kcoya too timc to timc.

Thc Accormtiag Officcr in ciagc of Thc CoEmissioD on A&iristsrtive Justicc is tlgoosiblc f6 thc

Flpddion od Flsrltrti@ of fba Co@rissi@rs 0locid stttco.ols, urhich givc I mrc od fiir viar
oftc $src ofsffairs ofthc Cornnission for ad rs !t thc atd ofthc filarcisl ycar 20152016 <odcd or
Junc 30,2016. This rcspossibility iacludcs: (i) malaaiaing adcqudc fleci8l m''t'Sarlcot
ar.ngcrDcBls ald GrrsuriDg tbrl th6e coEtinrE to bc ctrastivc tbroughou tbc rcportilg pcriod; (n)

propc! accorotiog rtcordl whicb disclosc with reasorublc uwry at rny tiErc tha
fiDsdcisl position of thc cotit),; (iii) &siEing, implcocdtilg aud oainainiag iDr.tual coaEols
rclclar to thc ptrpor&ion snd fiir prcscotatioa ofthc fiDrDcial isrr@cots, &d cDsuritrg tbar lhsy E
tt toE Eat rid Eisstat.dcots, wlrcthcr du. to crro, or nsr)4 0v) safcgusrdiDg tLc 6s.ls of thc
CoEaissioo; (v) sclcctiDg ad smlyiDS s!,pto,p.idc e.untiDg tDlicicq rDd (vi) n.Ling @ultiDg
csti&alls tbar aI! ,lasoDablc ia tbc cirtuosraccs.

Thc AccortDriag Offica in clagc of Tbc CornmissioD oD Adeinisu.arivc Jurticc Ects rlsDoLsibility
for th Coomissio's E8alcial ndloctrts, sArtb bavc bc.d trlDErd oo tbc Cash Bosis Mcrbod of
Filtancisl Rcportin& using sprorrisL rcountiqg poliqi.s ir redre with Imrmiooal Public
Sccor Acconoting Staadads (IPSAS). Tb. Ac@unitrg Officct is of tb qiaion rhrr rh. CoEnissidr's
fiilsrcial stdcocoa giv! s tuc ard fat vicw of tlE $.l! of Comrissirm's trosrioDs drriDg thc
fireial yco .Ddcd Jrc 30, 2016, ad of tlrc Crymission's frDaDcial positioD as al dId ddc. Thc
AcconDtirg Offiaq h chagc of Tlc CortrEissio! oD AdDinisrrrtivc Jr6ticc fiErhcr coafrns thc
cornplarocss of thc munting rccod! rDaifailcd for tbc Commission, nhich hlvc bc.D rrlicd upoo iD

lbc prcpqdioD of ltc CoEmissioD's fiamid sacocrrs ss \rtll rs th. ad.$ay of th sysit dls of
iolc.Ilal 6n@ial contol.

Ttlc A..orntinS Of6ca id chd8c of Thc Commission oo Administralivc Justicc confirms thsr thc
catity has corEpli.d ftlly with ryplicablc Govcrnmcor Rcgubrions ard tbc t 

'trrs 
of cxnorl fDaDciDg

covcnarb (vftctr qplicablc), ard th8t lhc colity's frIllds rEcived drlring ltc ycar tldcr audit wlre uscd
for fu cligiblc prrposcs for rrticb thcy 'r&r! intaod.d 8od 'rrrE prcpaty @urcd for. Fwth.r lhc
Accomtiog Offictr confrns tha tbc Cornmissioo's firocial sarcmcos havc bcar pre?arcd in a fonn
thar comglics with ElcvaDt accoualiog s[Ddards prBcribcd by thc Public Scctor Accouting
Stardads BoEd ofKcnya-

Approvd of ai. 6t!.Ecij rt l.Ecob

's fnacial staldDcnls lr/!rc approvcd and by rhc Accounting Officcr on
2016

Ttc

E DiEcror rnaDca
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OFFICE OF THE AUDITOR-GENERAL

REPORT OF THE AUDITOR€€NERAL ON THE COMMISSION ON ADIIINISTRATIVE
JUSTICE FOR THE YEAR ENDEO 30 JUNE 20I6

:.9W-$r
Elst

I have audited lhe accompanying financlal statements of the Commtssron on
Administralive Justice set out on pages I to 25, which comprise lhe slatement assetg aa
at 30 June 20,6, and the atatement of receipts and payments, statement of ca8h flows.
summary Etatement of appropriatron - recurrent and developmenl combined and
summary statement of provtsionings for the year lhen ended, and a summary of
significanl accounttng polactes and other explanatory rolormation in accordanc€ with the
provisions of Article 229 of the Constitutjon of Kenya and Sectron 35 of the pubtic Audit
Act, 2015 I have oblarned all the informahon and exptanations which, to the best of my
knowledge and belierwere necesaary for the purpose of the audit

Manrgrment'3 Rolpon!ibillty tor tho Flnancisl StatsmenB

Managemonl is responstble for the preparation and fair presentation of thasg flnancial
statements in accordance wath lnternalional Public Sector Accounting Slandards (Cash
Basas) and for such internal conlrol as managemenl determine3 i9 nec€ssary to enable
preparatron of llnancial stalemenls lhat are free from materiat mrsstalement. whelher due
lo lraud or error

REPORT ON THE FINANCIAL STATEMENTS

The management rs also responsible for the submrsslon of lhe fananclal statements to th6
Auditor-Geoeral in accordance wtth the provrsions of Section 47 of the public Audit Act.
2015

Audlto.-Oenerrl's Rseponslblllty

My rsspongibility rs Io express an opinron on lhese financaal statementg baged on the
audit and.eport rn accordance with the provisions of Section 48 of the pubtic Audit Act.
20'15 and submit the audrl repon rn compliance wath Articte 229 of the Constitution. Ihe
audil wag conducted rn accordance with lnternational Standards of Supreme Audit
lnstitutions Thoge slandards requt.e compliance with ethic€t requirements and thal the
audit be planned and performed to obtarn reasonable assurance about whether the
financial statemenls are free hom matenal misstatement

An audil involves performrng procedures to obtarn audit evrdence about the amounts and
disclosure in the financ,al stalements The procedures selected depend on the audttor's
ludgemenl, including the assessmenls ol the sks of matenal misstatement of the
financral statements whether due lo fraud or error ln makrng those nsk assessments,

Rf|nl,'|lh.1n,l}hn1u-.|lnl1\llhll]'Ln1ll\1,!"l

C



the auditor considers internal control relevant to the entity'3 preparation and fair
presentation of the financial statements in order to design audit procedures that are

appropriate in the circumslances, but nol for the purpose of expressing an opinion on the
eifecliveness of lhe Commission's internal control. An audit also includ$ evaluating the

appropriateness of the accounting policies used and tho reasonableness of accounting

esiimates made by the management, as well as evaluating the overall presentation of the

financial statements.

I believe that the audit evidence obtained is sufficient and appropriale to provide a basis

for my qualified audit opinion.

Bali3 lor Qualitled Opinlon

FCPA Edward R.O. Ouko, CBS
AUOITOR.GENERAL

Pendlng Bills

As disclosed under note 12 to the flnancial statements. the Commission had pending bills

totalling Kshs.7.126,021 as at 30 June 2016. Had the bills been paid in 201512016

financiil year, the statement of receipts and paymenls for the year then ended would
have refl;cted a reduced surplus of Kshs.20.111.488 instead of Kshs 27,237,509 now

Qualified Opinion

ln my opinion, except for the effecls of the matter described in the Basis for Quaiifled
Opinion paragraph, the linancial statements present fairly, in all material respects, the

financial position of the Commission on Administrative Justice as at 30 June 2016 and of
its financial pertormance and its cash flows for the year then ended. in accordance with

lnternational Public Sector Accounting Standards (Cash Basis) and comply with Public

Finance Management Act. 2012

d.tno"^

Nairobi

29 Match 2017

o



THE COMMISSION ON ADMINISTRATIVE JUSTICE
Report! .rd FilrDcirl St.teE.!t!
For tb. y..r crdcd Juo.30,20t6
V, STATEMEM OF RECEIPTS AND PAYMENTS

Not. 20112016
K!h.

201+20t5
Kth!

RECEIPTS

Exchcqucr rclesscs

oth.r Rce.ipls

TOTAL RECEIPTS

PA}'II{ENTS

Compansrlion of Employaas

Usa ofgoods and sdviccs
olhar grants and trarsf.rs
Social Sacurity gcncfi ts

Acquisition of Asscts

TOTAI- PAYMENTS

SURPLUS FOR THE PERIOD

Sacrclsrv

2

443,900,000 363,420,000

5lt,3r9

14 363,938319

3

4

5

6

1

2t3,450,925

142.216,155

429,124

57,05t,95?

3,441,330

I48,553.57 t

I2t,7Et,533

40,720,000

35.t2t,393

4t6.662,a9r 333,rq),a97

27 231J0l) 10,141,t22

Ttc .ccounring policics and cxplsnatory not.s lo rh.sc finrncial slll.mcnts form t rnrcgralprn ofthc
financial starcicnts. Ttc .nriry 6nrnci;l nrt.mcnrs wcrc approvcd on lQl-lQff 2oi6 end sit cd by

L-,o;
cffimissi{ Director. Fi ce & Administrarion
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THE COMMISSION ON ADMINISTRATIVE JUSTICE
Rcporl. rDd Fhllclrl Slatcm.ntr
Por th! ytrr ctldod Jun.30,2015

VI. STATEMENT OF ASSETS

FINANCIAL ASSETS

Totll C.rh and c..l.qulv.l..l

20lr-2016
K.hr

t0l+t015
Kth.

a

Cl|i rld C.!t Equlv.l.!t!
Bank Balancca

Crrh Erhnca!
tA
tB

Nor.

9

l0

1t

141,402,r92

177,56{

ra1.3t9.735

I 14,2 t4

64,?lt,3rl
29,t0t

6,t.7al.l6r

1,099.721Accounta rlccivabh. - Oulrtmdinl
lmprrtl

TOTAL TINANCTAL ASSETS

PINANCIAL LIABILITIES

Account! Payrbl.a - DcporiE lnd
raanlionr

NET IINANCIAL ASSETS

REPRISEI{TED BY

Puld b.l.!c. br'rhd

Surpluy'Drrlclt for lh. y..r

NET rNAliClAL POSSITION

90.544,126

5l,1a934,1

41,928,5.9

2J,9r2J35

23,9 t2,11'
27,231,509

t3, t64,5ll
10.747,t22

tal,69!,970 6!.r40,tta

q

i..

7
i)
I
c)
I
Q

4
>
o()
I

Thr tccounlin8 policiai tnd arphnalory nolat to thcrc finrncirl
flnrncitl autamant!. Tha Gntiry finrncial tlatcmant! i,v.rc lpprovad on

fo
0

n inrcgral prn of thc
2016 rnd !i8ncd by

g

Administratiorl
L*tGfior["."*
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THE COMMISSION ON ADMINISTRATIVE JUSTICE
R.porlr md Fh.n.l.l Slrt.r!.Dtt
For th. y.rr ctrd.d Jun. 30, 2015

VII. STATEMENT OT CASHFLOW

R.c.lplt for op.rltlng l[com.

Exchcqu.r Rclaa!a!

Oth.r Rec.ipl!

Pryolalb for opadtlnl arpaDaaa

Compcl!!tion of Employ.c!
Ura ofloodr rnd tc vicc!

Olhcl gr.nt! 6nd rrntfGtu
Socirl S.curity Bcn.fitr

Adlu.td for!
Chrn8.! in pryrbl.!
N.t.rth lloi lmm op.ritlnl ..tlvltl.r
CASHTLOW FROM IA&'ESTING ACTIVITIES

Acqui!ilion of A!3.l!
N.t a..h llow. fmlrl l[v.rthr8 A.tlvlil..
CASHFLOW FROM BORiOWING ACTTVITIES
Procccdr from Domcrtic Bono*ingr
Procccdr from FoEigD Bonowint!
Rcp.ym.nt ofprincip.l on Domc.tic md For.iln bonowin8

Nat cllh tlor from llnrocln3 rctltkl..
r{ET II{CRf,^SE IN CASH AND C^SH IQUIV^Lf,NT
Crri .nd cl.h.qulvrl.rt rl BECINNING of lh. }.
cr.h rnd.r,l.gulv.l.ot rt END ofth. y.rr

201!. ,016
l(lh.

20ta.20r3
l(,ht

2

I 441,900.000

J (2D,4r0,92J)

a 1142,216,155)

161.420,000

5lE.3t9

( l4E,5J3,r7l)
( r2E,7EE.53t)

a

6

(429,124)

(J7,05E.957) (40.720.000)

1

4E,615.57E
19400lt1

11,360,664
tB,2!6Jr9

t3,441.110)
(3.417J30)

0J, r2E.39t)
(33,r2rJ9r)

?r.t13,067

63,tio,Et5
tat,693,912

at,l0E,aE6

t1,132)99
6S,tt0,t63

Thr rccountinl policicr lnd aipl.natory nol.! lo thcrr finrncirl tlrlGmcntt fomrn intca l pan ofth.
finrncirl rtrtcirintr. Thc .ntity finm.i.l llrl.nlnu w.r. lpprovcd on lgllq- 20i6 rnd rigncd by

)-G
coimirsiof ccrcurf
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Director. Finlncc & Adminirtrllion



E THE COMMISSION ON ADMINISTRATIVE JUSTICE

..- co.,.,,.lss.-,, ol\ ^,i ,..,tRA.. ,'E J--.'lCL
:.9ort .Dd FirDcLl SLa.-...r
'or $r yaar ardad Jtrc 30. rla

l. SUMMARY STATEIIEI{T OF AP?ROPRIATION: RDCI RREi{T AND DEVEIOPMEI\aT COMBINED

R...bYhF- lF-
Edl.r

t rerdo.

b d

tllclt7rs
illt_9q)_(m aal-qx)Im t(I)!(

Olll.r REiB
? YitBwTS
ComErutiq| of EnDbYG.3 226.02t,qD la.TaID) 22lr4r9q

r70p45,63,

2t3,45op25

ra2.276_155

{rl7lrp75) 96t
&laUr ofcpodr .r|d sviE 174,24.220 t3.2$la3t {a.rE./ll2)

OoE sur8 rtld t uBSlr! 5vr-tE u@.@) a$,@0

_ 5qr93:@
tf_270_16l

429,125 lzot76l 95r
Soci.l S.qriw B.rEfirt
Acqukhhn ofAs

5q793,2@

21t02,5@ 17112.3371

sl/4lg
l,aazrb

lr.Il4,2a3l 9rt
19122-E33) 26t

aD,7t4IO {+llr,@ lprtttts affar^rl ftrlts7J6l

Uilbdo.

lotc:

'l|c siSnifienl undcr-tdilizati,n of htdgcl utd.r Acquindoo of As*s (bclow 50%) ws3 drr. to latc rlhar of qu.srrcr 4 brdg.t sllGltioo of
utd! by fhe Nariorul Tllaliryi wl ch &llycd dE Focrlrqncni Foc.ir.

'hc mtity rinnrchl loian ro '-r ,p,"".a ,' 3o lOll 20t6.'ra si8".d by:

L,-q:
:&rm-issifr( sccrueo Dirtctor, Finan€ & Administretion
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THE COMMISSION ON ADMINISTNATIVE JUSTICE
R.pont md FlD.!chl Slrt.E.olr
For tbc ycrr crdcd Junc 30,2016

XI. SUMMARY STATEMENT OF PROVTSIONINCS

[Th. pto'tlstonlng tunaory ttotan.nt It r.quh.d /ot .ntlt les that hor. a eota ln th. Notlonal
Budg.t l

. Daails ofccncralAccount! On vorc

2013.2016
l&hr

20920.000

2014 - 2015

K.h,
10 J6r.t00GAV Provirioning |c4ounl b.l.nc.

fotol

Dctrih of Exchcqucr ProvilioninS

Ex.h.qu.l Provirionint btlrncG

To,nl

20.910.000 J0J6!.!0{)

comlnl$to

20t5 - 2016

Xrh,
aa1.900.000

20la - 2013

lOL.
r63 420.000

a{J.900.0@ J6J,ar0,000

O

f

4
1:o
z
o

a
q
::
oo
I

0

Di , Finlncc & Adminillration



THE COMMISSION ON ADMINISTRATIVE JUSTICE
R.porlr.Dd Fio.ochl Strt.E.nt!
For th. y.rr.od.d JuDa 30,20r6

XII. SIGNTFICANT ACCOUNTING POLICIES

The principlc accounting policics adoptcd in thc pr.paralion of thcsc fina.ncial statemcnts arc sa out
bclow:

Si.l.EcDt of coErpliuca aDd b$ir of prep.ritioD
Thc financial sutcmcats havc bccn prcparcd in accordancc with aad comply witb Int.mational
Public Scdor Accouotiog Slaodlr& (IPSAS) with paflicular cmphasis on Cash Basis Financial
Rcponing und6 thc Cash Basis of Accounting .Dd applicEblc goverllmcnt l.gislaiions and
rcgulations. Thc financial shtcrnenrs comply wid atrd conform to tIe form of prcsc.nlation
prcscribcd by thc Public Scctor Acrounting Stsndards Boad of Kenya.

Thc fiDanci8l $stcmcnts arc pr.scDtcd in Kcoya Shilliags, which is thc functional and reponing
currcncy ofthe Commission and all valucs arc roundcd to thc ncarcst thousoad (Kshs'0@). Thc
8ccounring polici.s adoptcd havc bcca consistc ly applicd to a.ll the ycrrs prcscnrcd.

Th. finrncial st6lcments hsvc ben prcpared on th. crsh basis following thc Govcmmcnr's
sundard chan of sccounts.

Racoglitio! of ravcDua tod atpaDre!
Thc Commission rccogniscs dl rcvcnuas &om tlc various souoes whcn thc cvcnt occurs and
$c rrlatcd cash has acrually bcc'l rcccivcd by thc Commission. In addition, fi. CoDmission
rccogniscs all cxpcnscs whcD thc cvent occurs and thc rclatcd c€sh has acNally bccn paid ou by
thc CotnmissioD.

3. l!-LiDdcortributioDt
h.kind contributioN 8rc donstions rllar a'r mada to thc Com.oJssiotr in thc form of acnol
goods and/or serviccs rathcr tban in mon.y or cssh lcrrns. Tlcsc donations may includc
v.hicl6, cquipmcnl or pclsonocl scrviccs. Wlcac thc financial valuc reccivcd for in-kind
coDtribudons cao bc r.liably dacrmincd, thc Commissioo includcs such valuc iD thc ststcnrsor
of rcccipts and ps,mcms both as IltcDuc ard as aD cxpcosc in cqual and oppositc amounls;
othcrwisc, thc contribution is not rccorded.

4. Cuh rod cuh cqulvrhotr
Cash and cash cquivalcrts comprisc cash on hlrd rnd cash at banl, short-lcn dcposir oD call
ard highly liquid invcssncnB with !! origira.l .lsturity of thrr. months or lcss, which arc
rcadily convcniblc ro knowr 8mou s of cash and arc subjcct to insigDificiDr risk of chargG in
vduc. BaDl account balanccs includc amounts hcld al lhc Ccnral BanI of Kenya lrd at variou!
comncrcirl banls al thc cnd ofthe financial ycar.
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THE COMMISSION ON ADMINISTRATIVE JUSfiCE
Rcportr .Dd FhlDcitl St.l.rn.Dtt
For th. ycrr.!d.d Jo!. 3), 2016

5 AccouDtr R.ccivabl!
For thc pwposc! of rhcac finrnci.l stltcncnts, Impr.sl and advrncca lo authoriscd public
offic€Ts and/or institulions which wc-rl nol surrcndcrrd or accouDled for at thc cnd of thc
6n&cid yctr is trltcd as rcccivablcs. This ir il rccognitioo of thc govcnunent practic. whclc
thc impEn payments sIr rrcognizcd rs cxpcnditwr wher fully accou cd for by thc imprest or
AIE holdcG. This is an cn}aoccmc to lhc cash accouDting policy. Othcl accounts rcclivablcs
arc discloscd in thc finsncia.l statcmcnts.

5, AccorBL Pryrblc
For thc aurposcs of tbcsc firuacial stalcDrenB, dqposits and rrtcations h.ld on bchalf of lhtd
panics havc bcc1l rccogDrzcd as accounts payablcs. This is in recognition of thc 8ovclluleDl
pracricr of rrtritfog & portion of contratcd scrvicrs and works Frlding fulfilmcEt of
obligations by thc contactor and to bold dcposits on bchalf of third pafiies. This is 8n

ohlDccmcrt to lhc clsh ac-countiag policy rdopcd by Nstiorsl Govcanmcnt Minisltics 8nd

Agcocics. Othcr liabilnics iocludiag pcodiog bills arc discloscd iD thc fiDsncial slotemcnts.

Non-curanl artalt
Non-cuncnt .s!cB rrc cxpc-is.d !l thc timc of ac4uisirion whilc dispossl procc.& arc

recognizcd as rcc.iptr rt thc timc of disposa.l. Howcvcr, thc acquisitions rnd disposals at!
rcflccEd io tbc cotity fixcd anrt rcgisa a summary of which is providrd as r mcmorlrduin lo
fiesc finrncid ctatcg)clts.

PcDdioS blb
PcrdinS bills consist of uDpoid lirbilitiG at lhc end of tbc financial yca, arising ,iom conlractcd
goods or rrviccs during thc ycar or in pas ycrrs. As pcndiq bills do Dot involvc thc Pryment
of casb in rhc rponing pcno4 lhcy srg rc.lrdcd !s 'mcmorandum' or 'off-b6lancc' iLms to
povidc r scusc of thc overlll nd casb posiaioD of tha CoEmirsioD st th. cfld of thc ycar.

PcodiBg biur form ! firn chrrgc ro rhc tub6cquc yeit budScl ard whc.rl rhcy 8r. firully scnlcd,

such p.ymcnt! lrc iDcludcd iD thc sutcErcnt of recciprs lDd psyDcots in th. ycar in which thc
pEIDcnB !E m!d€.

Brd8ct
Tbc budgel is davclopcd oD thc ssm. sccountin8 basis (cash bssis), Oc sajDc accounts

classific-ation basis, and for UE slrnc Fnod as thc filuncirl stalsmcnB. Thc Commission's
budga wls rpprovcd ss rcquirrd by Lrw ud as dcuilcd in thc Govcmmcnt of Ksflya BudSct

hiDl.d Estimdca. A higb-lcvcl asscssrcnt ofthc Comnission's actua.l pcrfonnancc agairs thc
compc'rbla bldga for thc frnancid ycr! utrdcr rwicw hls bc.n includcd ir an arurcx lo thcgc

6n!oci!.1 strtfiicnts.

10. CorBptrldv. fi8ur.t
whcrc nccca$ry comprrativc figures for thc p'rcvious ioancial yca.r havc bccn amendcd or
rrconfiguEd to corfolm to thc rcquircd chaagcs in prcscatation.

I l. Sob..qllcla .r.!1,
EvcDa subs.qEDt to submission ofthc fiunciql ycsr cnd finsncial slrtem.nB ro thc Nationll
Trlrsury lnd orhcr stalcboldqrs with 8 signific€rl implcr oD thc financial $alcmcnts may b.
ldjuncd wi$ fi€ concutrcic. ofNltionsl Tttlsuty.
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THE COMMISSION ON ADMINISTRATIVE JUSTICE
R$onr tnd Fltrrtrclrl Sht.m.trtt
For tho ycrr codcd Juoc l0,20t6

I

ITI. NOTES TO THE FINANCIAL STATEMENTS

I TXCHQUER RELEASES

20t!.2016 20la. t0l!

U
a

Z:o
z
o
2
o
bI
oo
I

2 OTHER Rf,VENUES

R!c.ipt! from Admlnirtr.tiv. F.o.nd Chrr8c!
R!c.lptt from Admini.tnrit. F..r.nd Chrrgcr - Coll.ct.d x AIA
Rcc.iptt fioh Ir€idrnt.l S.1., by Non.M.rl.t Edtblirhm.r!!
Roc.ipb from Srl.t by Non-Mrrl.r E tblirhrn.ntt
R...ipg from S.lc oflncid.ntrl Goodt
Fin., Pcn.ltl.t tnd Forfcirurc!
Rlcaipt llom Voluntary trrnrfaB o$rr lhan gnntr
olh.r Ro..ipr. Not Clurifi.d Eh.wh.G

Tot.l

3 COMPENS^TION OF EMPLOYEES

Brria rllarira of plrmanlnt .mployaa,
Baric r*ai.r ofrmponry cmploycat
P.nonal rllowlncar paid at p.fl ofaalary
P!monrl allonancar paid.t r.imb!l.amcntr
Pction.l .llow.n.c. provid.d in lind
Panrion lnd ofiar rccialrt.uiry contribulionr
Employ.r Conrriburionr Compultory n.tion.l rcci!l
taaurily rchcmat
Employ.r Conrriburion, Compullory n.tion.l h.rlrh
in,uranaa achama!

Totrl

20!t . 2016

lOhr
20la.l0l5

lOh.

4t-000

411.3 t9

51t,31t

20t ! . :0t6
Krt,

tta_029.26t

7011.2013
Krh

r.a62.all

,t_9!9.r9?

at2.r00

3t.?t2.t5E

l0t.lt0

Xrhr Kl!.
Totll Erch ar Ral!a3t! tor uanar l 6t.700.000 62.000.000
TotalEra uar ialarlai lor uanar 2 E3.000.000 92.420.000

utnar 3Tot.l Ercha uar Rtlaatat tor r20,900.000 65.000.000
TotllErch ual Ralartar lor uanar 4 r7r,100,000 r24,000,000
lot l 1,1J.9fi.000 J63,,a20,000

E
21l,ialo,t2! lat,t'rFrl



THE COMMISSTON ON ADMINISTRATIVE JUSTICE
RcDor$.trd Flnrlchl Stlt.mcnt|
For th. lndrd Jun.30,2016

NOTES TO THE FINANCI/lL ST/TE MENTS (Codtlnu.d)

. USE OT GOODS AND SENVICES

Utiliticr, rupplic. rnd 3Cwic.3

Conmunication,.uppli!, and !!rvicct
Donatric iravcl rnd aubsi lnca

Forci8! travcl .nd aubti anca

Prirtin& dvcrti.ini md inform.tion Juppli.! & $crvicct

R.ntrlr of poduccd itr.l.
Traininl axponrar

Horplt.lity tupplirr tnd r.rvicar

lnlurrncc cotl!
Sporirlitld mtlcrirls.nd &rvicca

Ofiic. .nd tGnlr.l tuppliG3 .nd ..rvicci
otha, oplrltint cxpcntct

Routinc ftrinllnancc - vohiclcr and othcr rnnlpon cquipmcnl

fu.l oil rnd Iubric.nlt
Routina mlinlanrnca - olhcr ataclt

Tot l

3 OTHER GR NTS A^.I) TR NSFERS

Mrmbanhip duas md rubscriPtiont !o intcmalion.l

orgrnitllionr
G nB lo forcign 8ovammcnl

Totrl

5 SOCIAL SECI'RITY BENETITS

Govammant pcn3ion lnd rctircmcnt bcflGfils

soci.lrocurity bcn.fitt in cr.h .nd in kind

Employcr Socitl 8cn.filt in c.th rnd in kind

429,124

a29.tla

2015. 20!6

Kttr
2,225,s55

r 1,179,309

I t.5l1,059
,,190.706
3,514,43{

4t,571.954

6,092,502

4, r9t. r3t
20.705,636

3.000

6,240.755

7,675.55t
7.t62,064

5.359,000

2,t46,4t5

2014.2015
Ktb.

2.8t r,921

9,t t t,383

I t,005,964

1,r55,t23
7,843,369

3t,7s2,957
5,901,291

5,067,6r2

14.90t,481

4t6,000

6,6t5.939
9.680,176

5.112,7t7
5,646,034

t,)45,495

u2.:76,135 u8,78t33'

20t5. l0!6
Krht

20t4.2013
(rht

I
f

1:6
z
o
2
a

:
oo
I

:015. 2016

l(lhr
57,05t,9t7

20t{ - 2013

Xrh.
40,720.000

I
)

I

Totrl 5t.05t.9t7 40,720.000
f



THE COMMISSION ON ADMINISTRATIVE JUSTTCE
Report! .Dd FiDrtrci.l St.tcE.ltt
For lh. yclr .Ddcd Jutrc 30,20t6

NOTES TO THE FINTNCUL ST,ITEWNTS Continuzd)

I7 ACQUISmON OF ASSETS
No! Flp.ncial A.$.tt

Purchrs. ofBuildings
Conslruction of Buildings
R.fu rbishrnent of Buildings
Construction of Roads

Construction and Civil work
Ovcrhaulsnd Rcfurbishmml ofConstnrction and Civil Works
Purch8sc ofVchiclcs 8nd Othcr Transpon Equipmcnt
Ovcrhaul ofVahiclcs end Othcr Truspon Euipm.nt
Purchs3e ofHouschold Fumitur. lnd lnstitutionrl E4uipmcDt
Purchasc of Offcr Fumirura rnd Gcncrrl Equipm.nt
Purthalc of ICT Equipmcn! SoftwrrE lnd Othcr ICT Asscls
Purchssc ofSpccirlizcd Phnt, Equipmrnt rnd Mrchin.ry
Rchabilitation rnd R.novdion ofPlsn! Mlchin.ry and E4uip.
Purchasc ofC.nificd Sccds, Brc.ding Slock lrd Ljvc Animsls
Rcsarrch, Studics, hojcct Prcpdrarjon, Dcsip & Suparvision
Fllrnchl Ara.t!
Dom.stic Public NoD-FinaDcial Entcrpris.s
Dom.fl ic Public Finrncial Institurions
Forcign fi nlrcisl lnnitutions opcrerinS Abroad
o1hcr Forci gn Entarpriscs

Forcign Payablcs - From Previous Y.ars

Toxl

EA: Bmk Accourtr

Ccntral Blnk of Kcny&,
Accouot l{o:I0001 E2377

20rs - 2016

Krit
2014 - 20ts

Ktht

4l4,tto 14,927,t32

r9,086,296

209,r00

2,E23,350

ttr,093

211,172

U

)

9
Z
o
z
o
z
a
2:
o()
I

3,,147J30 35,12tJ93

Nrm. ofBtnk AccouDt lio.
& curraDcy

Amount
ln benl
acco!nt

Iodicrt.

tacurria!t.
DevelopD.nt,
d.polit e.t.ci cunanEy

Erctrot.
..te (if
i! for.i8D
cufiraocy) 2015 - 2016 20t4 - 20t5

Krhs l('h3
Ccnrsl Bank of K.nya,,
Account No: ) 0001El524 KES 50.t5t.066 12.tt2.t05

KES D.Dosir 90.544,t26
Ccnllll Bsnk of Kcny6,,
Accounr No:10001t2644 KES CBK I65 700,000

Tot.l

92 5494I

I

E l4l 192 1tl



THE COMMISSION ON ADMINISTRATIVE JUSTTCE
Reports rDd FiDrtrcirl Ststemetrt!
For the yerr euded Junc 30,2016
NOTES TO THE FNANCIAL STATEMENTS lcontihued)

tB: CASH lN ITAND

I

2015 - 2016
Krb3

177,564

201{ - 20t5
Krb!

29.808Cash in Hand - Hcld in domcslic currcncy

Cash in Hand - Hcld in for.i8, curYcncy

Torrl

Crsh io hend rhould alro be rnrlysed r! follows

t77,564 29.60E

2015 - 2015

K!h!
111,564

20r4 - 2015

K!hs
29,E0ELocation l- Hc8d offic.s

Locarion 2

L4cetion 3

Othcr Localions (ipscr,6,

Totrl t17,464 29J08

9: ACCOUNTS RXCfTVABLE - OUTSTANDD{G IMPRISTS

2ol5- 2016 r 2014 - 2013Dcsc ptioh

Krbr l(!ht
lL4,214

Salary Advenc.s 493,063
Govcmmcnt Imprcsls 606,66r

uLzU t,099,723fotal
Breakdown of rhe outslald

O

f

2
z
o
z
o
z
a
2

o
U

I

is tabulated below

Namc of Ofliccr
Datc lmprest 

I

Takcn 
L

Takcn surr.ndcr€d

Kshs Xshs

victor Owino Kojo r5/r0/20r5 
I

8.000 I 6,000

Jsmcs Ivia KitonSa 16/10/2015 8,000 E,000

Ceth.rinc Kassim 23/t0tz9t5

Saidi Swal.h GonSo 08,]2/20t5 3,500 3,500

Frcdrick Fadey Oundo oE/r2/20 t5 4,500 4,500

Saidi Swal.h Congo 271],0120t5 22,100 l 20,7 46

Victor Owino KoJo 05t01/2016 2t,460 21,460

Rama Chacha 04/05/2016 6,400 6,400

40.000

Wilson Wainaina 29/06/20t6 9,J00

7,000

9,500

Grace Cor 29/06/2016

Balanc.

Kths

4,500 4,500

1,354

Gracc Gor 29/06t2016 40,000

7,000 E
Tot.l tt4214



THE COMMISSION ON ADMTNISTRATIVE JUSTTCE
R.porb and Fln.ncltl Sl.t.m.atr
For thc ytrr cod!d Jurl! 30,20r6
NOTES TO THE FINANCIAL ST/TEMENTS (Continu.d)

IO. ACCOUNTS PAYABLE

DGporiB

Tot.l

I I. ruT\'D BALAIICE BROUGIIT FORWARD

Brnk tccounB

Cuh in hend

Accounu Racaivablct

Accountr Pryabla!

Tot l

I2, OTHER IMPORTANT DTSCLOSURES

PEI{DING ACCOUNTS PAyABLE (S.. A!n.t t)

Con ruction of buildin8r
Conttrualion of ciril workr
Supply of goodr

Supply ofrcniccs

20t5. ,0r6
K.ht

2014 .201!
x|h.

I

(

I

90,s44,126 41,928,549

I
90J11.t25 al.92t-549

-fhcsa 
arr contnctoE' Etcntion monlyr .nd atrrf ll uity hald in $a dapolit accounl to h! rcnlcd

*han duc for payrcnt

20t3. 1016

Krlr
22.1t2.t05

29,t0t
t,099,721

20,4.201r
IOb.

t2,t46,556
231.923

t5.014

I

z
5o
z
o
z
a
6:
o
(,)

t

2t,9t2J3S l!.l6aJt3

Krlr l('hr

6,340,9t9
?85,012

775.960

4. t,t60
1,t26,02t 4887r20

I



THE COMMISSION OIiI ADMINISTRATIVE JUSTTCE
Ra?ort .rd Fin.Dcij StaacDatrtt
For tic ycer codcd Juoc 30, 20I 6

13. PROGRISS ON FOLI,oW I,IP OF AUDTTOR Rf,COMMENDANOIiS

Thc following is thc surnmary of is.sucs raiscd by rhe crtamal auditor, ard nr.eagcnE ll commc s
tha wcrc Eovidcd m thc aldifor- WG hall nomiD,lod focal tErsons to rcsolvc thc various issrs as
shorvn bclow wirh thc associarcd drE SarDe wilhin lr,hich wc cxpcct th. iss.Es ro bG rclolvcd_

Rrfcrto
cr No.
on tc

edafDrl
rldit

l,!,o.l
Ot*rvrtiou frorr
Aodilor

Fo..l PoiDt

Frtoa ao

rraalva alc
bn Nrrt

art

SLt!.;
Sdorwl /

No,
Raol*f)

Thchuc:
(Ptt&
Ptar roa
rydrt.
i,sl, bb

I

, Parag4
I h7-
, Basis fot
lQualific
,dI opirri-

I

Pcrding bills ar aI
loF Jlm 2015 of
KSb-4.561 ,860

M,rrlaoarl cotD.aat

ThG tnan6 has alrady
bGro rBolvcd

I s,rypty ct io

I MrrrS-

Tba md.t
srrtrds solvad

2015t6
Fitrecid

Thc payncn
of this moum i
ry&s trEstad as

I a first chagc
oD th.
apFovcd
bdga fn dE

Rcsolvcd

U

l

2
z
o
z
o
z
a
2

o
U
I

I

I

I

I

I

Gtifurtc Not6:

(i) Usc thc ranr rtfcrcncr nulrbcrs as co airEd io OE cxtcmal alrdit llpon:

(ii) Ohain thc -lssuo/Obrcrvarioo" ad tranageln€Ilr commcns-. rtquired abovc, fiom 6oal cxrcrnal
ardit rEpon dlal is rigDcd by Mamggrrtrt;

(iii) B.forE arproving OE Epor! disc8s OE rimcfi-ern wirh fic appoi Gd Focal Poirn p.rson5 wilhir
yoltl cnriry r.sporsiblc for implcrlcrrarioo of @h i.er;

(i1') lrdical. ttE s.rus of-R6olvcd- or -Nor R6olvcd- b) rh. d8r. ofsuhninirS rhis rEpofl lo
National Trcasury

b
coirmrso6[(sccler r, F & Adminilrration
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