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ABBREVTATIONS AND ACCROI\TYMS
CEO Chief Executive Officer
GoK Govemment of Kenya
LN Legal Notice
MCC Millennium Challenge Corporation
uN United Nations
US United States
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CHAIRPERSON'S FORWARI)

Thc Public Financc Management (Kcnya Mitlcnnium Dcvelopmcnt lrund) Rcgulations, 2024
(..the Rcgutations") wcrc made vidc LN. No. 5l of 202J pursuant to powers conf'crrcd on thc

Cabinet Sccretary for thc National 'l'rcasury and I'lanning undcr scction 24(\ ol the Public

Financc Managcmcnt Act, 2012 hence, is a statutory instrument within thc meaning of section 2

of thc S1a1utory Instrumcnts Acl, 201 3 .

'l'hc Rcqularions wcrc oublished in thc Gazctte on 8'h March, 2024, and rcceived by thc clerk of
rhe National Assembly on l4'h March. 2024. Thcy wcrc tablcd bcforc thc I Iouse on l9'h March.

2024, bcing within thc statutory timclincs conlcmplatcd undcr scction ll(l) ol'thc Statutory

Instrumcnts Act and committcd to thc Committce on I)clcgated I-egislation for considcralion.

'l'hc purposc of this Statutory Inslrumcnt is to cstablish a fund to bc known as the Kenya
Millennium Developmcnt Fund which will be a vchiclc lor thc implemcntation of thc

]'hrcshold Program on bchalf of thc Govcmment of Kenya. 'I'he Govemmcnt of Kcnya has

signcd a Granl Agrccmcnt with thc (iovcmmcnt of thc Llnitcd Slatcs of America, acting through

Millennium Challengc Corporation. 'l'hc Irund shall support millcnnium Challcngc Compacl
projects, and in particular:

(a) Providc better multimodal transport system planning for Nairobi;

(b) Improvc conncctivily and providc safer acccss to thc mass public transport system in a

targctcd arca olNairobi;

(c) Clarily land usc and devclopmcnt control policy in Nairobi in order to facilitate thc

construction of non-motorized transport infrastructurc; and

(d) Catalyze financing rcquired for thc implcmcnlation ol thc bust rapid transit systcm in a

manncr that promotcs lower grccnhousc gas cmissions.

Pursuant to section l6 ol'the Statutory Instruments Act, 2013 which rcquires thc Committee to

confcr wilh the rcgulation-making aulhorities bcforc making its dccision. thc Committce held a

mccting with the National Treasury and Economic Planning on lrriday. l9'n April. 2024 to

dclibcratc on thc Regulations. 'l'hc Committec obscrvcd that thcrc was a discrcpancy in thc

term ol'oflicc lor thc Chicf Dxecutivc Oflicer as providcd in Itcgulation I 1(7) and I{cgulation
t6(1) and a limitation on qualification oflhe Chicl'l jxccutive O{llccr.

l. Ilaving cxamincd the Public l.'inancc Managemcnt (Kcnya millcnnium Devclopmcnt Fund)

Rcgulations, 2024 against the Constilution, thc Statutory Instrumcnts Act, 2013, thc Public

lrinancc Managcmcnt Act, 2012, and thc Intcrprctalion and Gencral Provisions Act (Cap 2),

thc Committee resolvcd 1o rccommcnd that thc I lousc APPROVES thc Public Financc

Managemcnt (Kcnya millennium Devclopmcnt Fund) Rcgulations, 2024 (L.N. No. 5l of
2024) subject to thc rcgulation making authority publishing a corrigenda to correct thc

minor errors appcaring in Rcgulations I I and 16..

I wish to most sinccrcly thank thc Spcakcr and thc Ollicc of the Clcrk of the National Assembly

Ibr thc invaluablc suppo( accordcd to thc Committcc in thc dischargc ol'its mandatc. I also wish

to thank thc Committcc Mcmbership lor thcir diligcncc during thc considcralion of thcsc

Regulations.

Co iltec on Delegalcd Lcgislation: Report on lhe (oksideration oj lh? l'ublic l;inancc llunagement (Kenwt ltlillennium
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On behalf of the Members of the Committee on Delegated Legislation and pursuant to Standing
Order 210, it is my pleasure and duty to present to the House, the Committee's Reporl on lhe
Considerulion of the Pablic Fiaance Management (Kenya Millenniun Developncnt Fand)
Regulations,2021 (LN. No. 5l of2021).

HON. CHEPKONG'A KIPRONO SAMTIEL, CBS, MP.
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I.O PREF'ACE

1.1 Establishment and Mandate of thc Committee

2. 'lhc Select Committcc on Delcgatcd Lcgislation is cstablished undcr Slanding Order No.

210 ol the National Asscmbly Standing Ordcrs and is mandatcd to considcr statutory

instrumcnts submittcd to Parliamcnt for consideration. Thc Committee is expccted to
considcr in respcct olany slatutory instrumcnt, whcthcr it is in accord with thc provisions of
thc Constitution. thc Act pursuant to which it is madc or other relcvant written laws.

3. 'l'hc Committec is mandatcd to considcr in rcspccl of any statutory instrumcnt, whcthcr it:

a) is in accordancc with thc provisions ofthc Constitution, thc ncl pursuant to which it
is madc or othcr rclcvanl writlcn laws;

b) inlringes on lundamental rights and frccdoms olthc public;

c) contains a matlcr which in thc opinion of thc Committcc should morc propcrly bc
dealt with in an Act of Parliamcnt;

d) contains imposilion of taxation;

c) dircctly or indircctly bars thc jurisdiction ofthc Courts;

l) gives retrospcctive effect to any olthc provisions in respcct to which thc Constitution
or the Act docs not exprcssly givc any such powcr;

g) involvcs cxpcnditurc from thc Consolidatcd l;und or other public revenucs;

h) is defcctivc in its drafting or lbr any rcason thc form or purport of thc statutory
instrument calls for any clucidation;

i) appcars 1o makc some unusual or unexpcctcd use of thc powcrs confcrrcd by thc
Constitution or the Act pursuant to which it is made;

j) appears 1o havc had unjustiliablc dclay in its publication or laying beforc Parliament;

k) makes rights, libcrties or obligations unduly depcndcnt upon non-rcvicwable
dccisions;

l) makes rights, libc(ics or obligations unduly dcpcndcnt insufficicntly dcfined
administrativc powers;

m) inapproprialcly dclcgates lcgislative powcrs;

n) imposes a linc, imprisonmcnl or other pcnalty without exprcss aulhority having bccn
providcd fbr in the cnabling lcgislation;

o) appcars lbr any rcason to inliingc on thc rulc ol'law;

p) inadequatcly subjects thc cxcrcise of legislativc power to Parliamentary scrutiny; and

q) accords to any other reason that thc Commitlcc considers fit to examinc.

Commi ce on l)elegated L.gislotion: Reporl on th. ('onsideralion oJ lfu I'ublic l-inance l'lanagement (Xenya Llillennium
L)ewlopncnt f-und) Regulations, 2021 E



1.2 Committcc Membcrship

4. 'l'he Committee mcmbcrship compriscs

Hon. Mbui Robert, CBS, M.P

Kathiani Constitucncy
WDM-Kenva

Hon. Julius Lekakcny Olc Sunkuli, EOII,
EBS, M.P.

Kilgoris Constitucncy

KANU

Hon. Onchoke, Mamwacha Charles, M.P.
Bonchari Constitucny

UPA

IIon, Komingoi, Kibct Kirui, M.P.
Bureti Constituency

UDA

Hon. Yakub Adow Kuno, M.P

Bura Conslilucncy

UPIA

Ilon, Mwirigi John Paul, M.P.
Igembc Soulh Constituency

UDA

Chairperson
Hon. Chepkong'a Kiprono Samuel, CBS, M.P.

Ainabkoi Constitucncy

UDA

Vice-Chairperson
Hon. Githinji Robert Gichimu, M.P.

Gichugu Constitucncy

UDA

Committee M mbcrs

IIon. (Maj) (Rtd) Dckow Barrow Mohamed,
M.P

Garrisa'l'ownship Constitucncy
UDA

Hon. Kamenc Joycc, M.P

Machakos County

\UDM-Kcnya

Hon Kimaiyo,Gidcon Kipkocch, M.P.

Keiyo South Constiluency

UDA

IIon. Chebor, Paul Kibet, M.P
Rongai Constituency

UI)A

Hon. (Maj) (Rtd) Abdullahi, Bashir Sheikh'
M.P.

Mandera North Constitucncy

UDM

[Ion. Odoyo, Jarcd Okello, M.P.
Nyando Constitucncy

ODM
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Hon. Chepkorir Linet, M.P.
Bomet County

UDA

Hon. Ruku, Geoffrey Kariuki Kiringa,
M.P.

Mbeere North Constitucncy
DP

Hon. Mwale, Nicholas S. Tindi M.P.
Butere Constituency

ODM

Hon, Munyoro Joseph Kamau' M.P
Kigumo Constituency

UDA

Hon. Lenguris Pauline, M.P.

Samburu County

UDA

Hon Mnyazi Amina Laura, MP,
Malindi Constituency

ODM

Hon. Mugabe Innocent Maino, M.P.
Lukuyani Constituency

ODM
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1.3 Committee Secretrrilt

5. The secretariat facilitating the Committee comprises -
Ms. Esther Nginyo
Cle* Assislut I (Team Leade)

Mr. Dima Dima
Principal Legal Counsel I

Mr. Brian Langwech
Clerk Assistant III

Ms. Isabella Mwembi
Clerk Assistan Ill

Mr. Silvanus Makau
Clerk Assistant III

Mr. Peter Barasa
I*gal Counsel II

Ms. Viola Saiya
Research Officer III

Mr. Noah Chemweno
Serjeant al Arms

Mr. Valerian Pascal
Hansard Reporter III

Ms. Rahab Chepkilim
Audio fficer
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2.0 CONSIDERATION OF THE PUBLIC FINANCE MANAGE,MENT (KENYA
MILLENIUM DEVELOPMENT FUND) RE,GULATIONS,,2024 (L.N. NO. 5I OF 2021)

2.1 Introduction

6. 'l'hc Public Irinancc Managcmcnt (Kcnya Millcnnium Devclopmcnt lrund) I{egulations,2024
(1.N. No. 51 of 2021) were madc pursuant to the powers conlerred on the Cabinct Secrctary

for the National Treasury and Planning undcr section 24(4) of thc Public Finance

Management Act, 2012 hencc, is a statutory instrument within thc meaning of scction 2 of
the Statutory Instrumcnts Act, 2013.

7. 'l'hc Rcgulations werc pubtishcd in thc Gazctte on 8th March, 2024, and reccived by the

Clcrk olthe National Asscmbly on l4'h March, 2024 and was tablcd bcforc the IIousc on l9s
March,2024, bcing within thc statutory timclines contemplated under scction I l(l) of the

S1atu1ory Instruments Act. 'l'hey wcre subscqucntly transmitlcd to the Committec on

Dclegatcd Lcgislation for considcration.

8. Pursuant to scction l6 of thc Statutory Inslrumcnls Act,20l3 which rcquircs thc Committce
to conlcr with thc rcgulation-making authoritics boforc making its dccision, thc Commitlce
held a meeting with the National 'l'rcasury and l]conomic Planning on lrriday, l9'n April,
2024 to dclibcralc on the Regulations.

2.2 Object and Purposc of thc Rcgulations

9. 'l'hc purposc ol this Statutory Instrumcnt is to eslablish a lund to be known as thc Kcnya
Millcnnium I)cvclopmcnt Irund whose purpose and objcct is to providc funds to support
Millennium Challengc Compact Projccts.

10. l;urthcr, and in particular, the Fund shall bc uscd to:

a. Providc bctter multimodal lransport systcm planning tbr Nairobi;

b. Improvc connectivily and providc safcr acccss 10 thc mass public transport systcm in
a targclcd area ol Nairobi;

c. Clarify land use and dcvelopmenl control policy in Nairobi in ordcr to llcilitatc the

construclion olnon-motorized transport infrastruclurc; and

d. Catalyzc financing rcquircd lbr thc implemcntation of the bust rapid transit systcm in
a manncr that promolcs lowcr grecnhouse gas cmissions.

2.3 Policy Context and Rationalc for the Public Finance Management (Kenya Millennium
Dcvclopmcnt Fund) Regulations,2024 (LN. No. 5l ot 2024)

I l. 'l'he Millcnnium Challcnge Compact (MCC) is a bilatcral [Jnitcd States lroreign Aid Agcncy
cstablished by thc US Congrcss in 2004. MCC forms partncrships with dcvcloping counlrics
that arc committcd to good govcmancc, economic frcedom, and investing in thcir citizcns.

MCC provides time-limiled grants ([JS Govcmmcnt assistance) promoling economic growth,
rcducing povcrty, and strenglhcning institutions.

Committce on Delegdted Legislation. Repo on lhe (bnsideration of he Public l inahce Monagemenl (Kenyo ltlillennium
I)evelopdeht l-und) Regulalions, 2021 E



12.'l'hcsc invcstmcnts in corc inlraslructurc and policy and institulional rcforms arc kcy
intcrvcntions that arc improving thc livcs of ncarly 270 million pcoplc across 46 countrics in
five continents.

13. Irrom March 2007 to I)ccembcr 20t0 Kcnya implcmcntcd thc first thrcshold program ($12.7

miltion) grant lor thrce intcrvcntions that focuscd on rclorming thc hcalth procurcment

systems, improving heahh scrvicc and dclivcry, and improving thc monitoring capacity of
govcmmcnl and civil society organizations.

14. In Dcccmber 2019, thc MCC lloard selcclcd Kenya based on improved pcrlormance on thc
"control of corruption" indicator. In January 2020, MCC CllO visilcd Konya and launchcd

thc program.

I 5. IJctwccn March and Octobcr 2021, thc Covcmmcnt and MCC conductcd an Ilconomic
Constraint Analysis to: undcrstand thc causes and issucs undcrlying the binding constraints to

bc targctcd. Opportunitics wcrc idcntificd and dcllncd. 'l'hc programmc will utilizc blcndcd

ljnancc intervcntions that will mobilizc privatc capital and inveslmcnt around MCC largctcd
scctors-

16. 'l'wo major constraints idcntificd wcrc:-

i. Crowding out and its limits in financing thc privatc scctor, particularly to vulncrable
micro, small and mcdium entcrpriscs; and

ii. [.imitcd conncctivity that undcrmincs productivity in urban arcas (cspccially Nairobi),
thc enginc of Kcnya's cconomic growth.

17. Since thc Govcrnmcnt was alrcady working with thc Intcmational Monetary l"und on a

program addrcssing the first constraint, it was agrccd that the MCC would support

intervcntions in addrcssing thc sccond constraint.

18. In March 2022, thc MCC Board of I)ircctors approvcd a $60 million thrcshold program grant

lbr Kcnya. 'lhc program soughl to improvc urban conncctivity in Nairobi and includes
projccts to support intcgratcd lransport planning, non-motorizcd lransport, land use policy,

and blcndcd finance for thc bus rapid transit system.

19.'to support grcatcr inclusivity in thc Nairobi transporl systcm, thc program soughl to

substantially improve thc mobility and salcty ol pcdcstrians, who rcprcscnt bolh thc largcst

and thc poorest scgmcnt olNairobi's commutcrs (cstimatcd a1 morc than 2.5 million pcoplc),

and to crcate salcr and morc visiblc transporlation choiccs lbr womcn.

20.'l'hc Govcrnmcnt of Kcnya ((ioK) and MCC concluded ncgotiations in August 2023 and thc
'l'hreshold Crant Agrccmcnt was signcd on l9'h Scplcmbcr,2023 on thc sidclincs of thc tJN
(icncral Asscmbly, in Ncw York City.

('ommittee on Delegdted Legiitttion: Rtport on lhe Considt'telion oJ lh? I'ubltc l'innce ll1nagement (Kenvu llillenniunt
l)e|e I opnL' nt I unl ) R? gul o I ionr, 2 02 I g



2,4 Summary of the Public Finance Management (Kenya Millennium Development Fund)
Regulations, 2024 (LN. No. 5l of 2024)

21. The Regulations arc in five (5) parts: Part I is on preliminary provisions; Part II is on the

establishment of the Fund; Part III is on thc establishmcnt and composilion ofthc Board; Part

IV is on financial provisions and Part V is on miscellaneous provisions.

22. Regulations I and 2 are preliminary provisions which include thc citation and interpretation

while regulation 3 cstablishes the Kenya Millennium Development Fund.

23. Regulation 4 outlines that the object and purpose of the Fund is to exercise and perform

Govemment's obligations to oversce, manage and implement 'I'hreshold Program. This
includes managing the implementation of thc projects and their activities, allocating
resources for the projects set out in the Grant Agreement, and managing procuremcnts.

24. Regulation 5 outlines the sources of the l.'und, which include: moneys granted for Threshold

Program undcr the Grant Agreement; moneys appropriated by the National Assembly for the

Govemment; and grants, other than that providcd under thc Grant Agreement and donations

if approved by Millennium Challenge Corporation.

25. Regulation 6 provides that the initial capital ofthe Fund shall be a sixty million dollars grant

from the Millennium Chaltengc Corporation provided in accordance with the terms of the

Granl Agreement, and any other funds and resources that are necessary to carry out the

Govemmcnts rcsponsibilities and obligations undcr thc Grant Agreemcnt.

26. Regulation 7 provides for the expenditure ofthe Fund. It allows Fund payments in respect

ofany expenses incurred in pursuant ofthe Threshold Program and in accordance with the

Grant Agreement. The cxpenditure incurrcd on the Fund shall bc on the basis ofand limited
to annual work plans and cost estimates which shall bc prcparcd by thc Chiefllxccutive
Officer of thc Irund and approved by the Board, in accordancc with the Granl Agreement
rcquirements.

27. Rcgulation 8 provides for the adminislration ofthe Fund.

28. Regulation 9 provides for retention ofreceipts.

29. Regulation 10 provides lor fiscal accountability and compliance.

30. Regulation 11 establishes the Kenya Millennium Development Fund Board and outlines the

composition of the Board.

31. Rcgulation 12 providcs lor the qualifications for appointment to the Board.

32. Regulation 13 provides for the functions ofthc Board.

33. Regulation 14 provides for meetings and procedure of the Board.

34. Regulation 15 requires the Board to ensure that all procurements for goods, works, and

scrvices required to implcmcnt the 'Ihreshold program are undertaken solely in accordance

with the MCC Program Procurcment Guidelines.

Commi ee oh Delegated Legislatioh: Report on the Corlsi(leration oflhe Public l-inance Llanagement (Kenyo Millenniuh
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35. Rcgulation 16 cslablishcs thc officc ol Chicl' ljxccutivc Olficcr ol the lrund who shall bc

rccruiled and appointcd by thc Iloard. It also providcs lor tcnure of olficc and thc
qualifications lor thc Cl:o.

36. Rcgulation l7 rcquires that accurate rccord ofdisbursemcnt ofthc Irund to be kcpt.

37. Regulation l8 establishes thc Corporation Sccretary who shall bc compctitivcly recruiled
and appointcd by thc lloard.

38. Rcgulation 19 providcs for thc slalf ol'thc lJoard who may bc appointcd by thc lloard and

shall serve on such tcrms and conditions as thc Board may, with thc advicc of thc Salaries

and Rcmuncralion Commission, dclcrminc.

39. I{cgulation 20 providcs for financial ycar of thc Fund which shall bc thc pcriod of twelvc
months cnding on thc 30th Junc in each ycar.

40. Rcgulation 2l awJ 22 rcquircs thc tloard ol thc lrund 10 causc to bc prcparcd cstimatcs of i1s

rcvenue and cxpenditurc ofthat ycar, at least thrcc months bcfore thc commcncemcnt ol cach

llnancial year and kccp proper books and rccords of account of income, cxpendilurc and

liabilitics of thc lund.

4l. llcgulation 23 providcs that thc accounts ofthc Iiund shall bc auditcd by the Auditor-
Gcncral or by an auditor appointcd by thc Board wilh thc wriltcn approval ofthc Auditor-
Gcncral.

42. Regulation 24 providcs lor close-out oflhc Grant Agrcement.

2,5 Scrutiny of thc Instrument

43.'l'hc Commitlcc cxamincd thc Public Iiinancc Managcmcnt (Kcnya Millcnnium Dcvclopmcnl
Irund) Itcgulatio ns, 2024 against the Constilution, the Interprctation and General Provisions

Act (Cap 2), thc I'ublic l"inance Managcmenl Act, 2012 (No. 18 of 2012) and the Statulory

Instrumcnts Act (No 23 ol'2013\.

44. 'l'hc scrutiny was undcrtakcn following thc labling ol'thc Ilcgulations bcforc thc IIousc on

lgth March, 2024 and thcir subscqucnt rcfcrral to thc Committce on Dclcgalcd I-cgislation.
'l'hc Committcc held a mccting with the National 'l-reasury and Ilconomic Planning on

Friday, l91h Aprll,2024 at Ilnglish Point Marina in Mombasa County to deliberatc on the

Rcgulations.

Committee on Delegalcd l,egislation: Rcport on the Considcft ion oflhe Public l inance itlanagement (Kenya ltlillenniun
Deve I opne nl Fund) Re gtl al itns. 2 0 2 1 g



3.0 COMMITTEE OI]SERVATIONS

45. I Iaving cxamincd thc Public Financc Managcmcnl (Kcnya Millcnnium Dcvelopmcnt Fund)

Rcgulations, 2024 (1.N. No. 5l of 2024) againsl the constitution, thc Public Finance

Managemcnl Act, 2012 (No. I 8 ol' 2012) and thc Statutory Instruments Act, 201 3, lhc

Interprctation and Gcneral Provisions Act (Cap 2), thc Committcc obsorved THAT: -

3.1 Statutory Timelines

46. 'l'he Rcgulations wcrc published in thc gazcttc on 8th March, 2024 vidc Lcgal Noticc No. 5 I

ol 202i, submittcd to ihe Clerk of the National Asscmbly on l4th March, 2024 and taid on

the tablc ol the I lousc on l gth March, 2024 being within thc rcquisitc statutory timelincs

under scclion l l(l) olthc Statutory Instrumcnts Act,20l3.

3.2 Consultations/Public I'articipation

47. Articlcs l0 and 118 ol'thc Constitution and section 5 olthc Statutory Instruments Act requirc

that the rcgulation-making authority conducls public participation and suflicient consultation

with thc stakeholdcrs and pcrsons likcly to bc afltctcd by lhc rcgulations.

48. In attcmpt to dcmonstratc the cxtcnt ol public parlicipation, thc 'l'ask lorcc rcsponsiblc lbr
prcparation and dcvclopmcnt ol thc I{cgulations, held targctcd consultations with kcy

stakcholdcrs and thcir input taken into account bcforc linalization of thcsc Regulations.
'l'heso included 'l'he Nationat 'l'reasury and llconomic Planning, Officc of thc Attomcy-
Gcncral & Departmcnt of Juslicc, State Departmenl of 1'ransport and Nairobi City County
(iovcrnmcnl.

49. In linc with thc provisions ol Soction 5 ol'thc Slalutory Instrumcnls Act, 2013, the National
'l'rcasury togethcr with thc Ministry ol Roads and 'l'ransport, unde(ook public participation

bcfore publication of thcsc l{cgulations.

50.'l'hc modc ol'public participation included invitation ofkcy stakcholdcrs via an advcrlisemcnt

postcd on thc National Trcasury wcbsitc and publishcd in lhc My Got,scction of Nation and

Standard Ncwspapcrs of 27'h lrcbruary. 2024. Writtcn submissions on thc I{cgulations wcrc
scnt 1() snt treasury o.ke and la@treasury qo.ke.

3.3 Rcgulatory Impact Statcmcnt

5I. 'l hc Committcc was satisllcd with the cxplanation and thc dcmonstration that an impact

assessmenl necd not to havc becn prcparcd for thc statutory instrumcnt as it falls within the

cxccplions providcd undcr Scction 9 ol'thc Statutory Instruments Act, No. 23 ol2013.

3.4 (]eneral Observation

52.'l'hc Committcc notcd that therc was discrcpancics in thc lerm of office lor thc Chief
I'lxecutive officcr as provided undcr Rcgulation ll(7) and Rcgulation l6(l). Irurthcr, thc

Committcc notcd that qualifications lor thc Chicf I,)xccutivc Olliccr rcquircd a person with
background in financc, hcncc limiting thosc with managemcnt cxpcricncc.

(t)mmiuec on Dclegetcd l-egi.tlalion: Report on the Consilcralion olthe I'ublic l inance Management (Ken),a ltlillennium
Deve l opntent f und l Re guldt i orls. 202 1 g



4.0 COMMITTEE RECOMMENDATIONS

53. Ilaving examincd thc Public Finance Management (Kenya Millcnnium Development Fund)
Regulations, 2024 (t,N. No.5l of2024) in accordancc with thc Constitution, thc Statutory
Instruments Act, 2013, thc Public Financc Managcment Ac1, 2012, the Interpretation and
Gencral Provisions Act (Cap 2), the Committec recommends that the House APPROVES
the Public Finance Management (Kenya Millennium Developmcnt Fund) Regulations,
2024 (LN. No. 5l of 2021) in accordance with section 24(4) of the Public Finance
Management Act (No. 18 of 2012) subject to thc rcgulation- making authority
publishing a corrigenda to correct thc minor crrors appcaring in Regulations ll and
16.

o^,"..aildklao4Signed ..t

THE H . CHEPKONG'A SAMUEL KIPRONO, CBS, MP

(CHAIRPERSON)

COMMITTEE ON DE,LEGATED LEGISLATION

Co miltee on Delegated Legislation: Repo on lhe CoLrideration o/the I'ublic l'inonce Management (Kenya Millennium
Deve lopme nt l'und) Re gulal i ons, 2 02 I g
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MINUTE THE 2gl ll ING OF OMMITTEE DF],LE,GATE

LEGISLA ION I{ELD ON TU ESDAY. 23 APRIL.2024 .IN SMAL I, DINING. NEW
WING LOUNGT]. PARLIAME,NT BUILDINGS AT IO.O0 A-M.

PRE,SE,NT
l. Thc Hon Samuel Kiprono Chcpkonga, CBS, M.P. Chairpcrson
2. Thc Hon. Robcrt Gichimu Githinji, M.P. Vicc Chairpcrson
3. 'l'hc I lon. Julius l-ekakcny OIe Sunkuli, UGI l, EllS M.P
4. 'lhc I lon. Joycc Kamcne, M.P.

5. 'l'hc I lon. Maj. (Rtd). [)ckow lJarrow Mohamcd' M.P.
6. 'l'hc llon. l,aura Amina Mnyazi, M.P.
7. 'l-hc llon. Kibct Kirui Komingoi, M.P.
8. 'fhc Ilon. Gcoflicy Kariuki Kiringa Ruku, M.P
9. l-hc Ilon. Paulinc Lcnguris, M.P.

I 0. 'thc Ilon. Gidcon Kipkocch Kirnaiyo, M.P.
ll.'l'hc Ilon. Yakub Adow Kuno. M.P.
l2- 'Ihc Ilon. Paul Chebor. M.P.

APOI,OGII.]S
l. 'l'hc llon. Robcrt Mbui, CBS. M.P.

2. 'l-hc llon. Nicholas S.'l'indi Mwalc, M.P.
3. 'l'hc Ilon. Jarcd Okcllo Odoyo. M.t'.
4. 'fhc Ilon. Maj. (Rtd). Abdullahi llashir Shcikh, M.l'
5. 'l-hc llon. John Paul Mwirigi, M.P.
6. 'l'hc IIon. Charlcs Mamwacha Onchokc. M.l).
7. 'l'hc llon. Joscph Kamau Munyoro, M.[)
8. l'hc Ilon. Innoccnt Mugabc, M.P.

9. l-hc llon. Linct Chcpkorir M.P.

IN ATTENDAN CF],

SECRETARIAT
I . Ms. listhcr Nginyo
2. Mr. l)ima t)ima
3. Mr. llrian Langwcch
4. Ms- lsabclla Mwcmbi
5. Mr. Silvanus Makau
6. Mr. l'eter IJarasa
7. Mr. Noah Chcmwcno

Clcrk Assistant I

I'rincipal [,cgal Counsel
Clcrk Assistant III
Clcrk Assislant lll
Clcrk Assistanl Ill
[,cgal Counscl II
Scrgcnt-A1-Arms

AGENI}A
l. I)raycrs
2. ['rcliminarics
3. Confirmation of Minutcs
4. Matters Arising
5. Considcration ol thc Draft Report on the Public Finance Management (Kenya

Millennium Development Fund) Regulations, 2024.

6. n ny Other l]usincss; and
7. Adjournmcnt. r
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MIN. DAA&GPCICDLIITSIZO24 PRELIMINARII]S
I'he Chairpcrson called the Mceting to order at 10.20 a.m. aftcr which hc rcqucstcd the Hon.

Robc( Gichimu, M.P. to say a praycr. IIc thcn wclcomcd all to thc mccting.

MIN. DAA&GI'C/CDL||76|2O24 ADOPTION OI,'THl] AGF:,NDA
'l'he agenda of thc mccting was adoptcd having bcen proposcd by thc llon. Yakub Adow
Kuno, M.P. and sccondcd by the Ilon. Julius Lckakcny Olc Sunkuli, IIGH, IIBS M.P.

MIN. DAA&GPCICI'LII772O24 CONFIRMATION OF- MINUTES
Minutcs ofthe 25'h Sitting hcld on l'hursday, l8'h April, 2024. wcrc confirmcd as an accuratc

record oflhc procccdings having bccn proposcd by thc Ilon. Kibct Kirui Komingoi, M'l'. and

sccondcd by thc I lon. Julius l.ckakcny OIc Sunkuli, licl I, lllls M.P.

MIN. DAA&GPCICDT,II18IIO24 MATTERS ARISING
No mattcrs arosc from the Minulcs of tho prcvious Sitting.

MIN. DAA&GPC/CDLI 179 12024 CONSIDERATION OF THE DRAFT
REPORT ON THE PUBLIC
FINANCE MANAGEMENT (KENYA
MILLENNIUM DEVELOPMENT
FUND) REGULATIONS, 2024

The Committee considered and adopted the Report on the Public Finance Management
(Kenya Millennium Development Fund) Regulations, 2024 as proposed by llon. Julius
Lckakcny Olc Sunkuli, t CII, UBS M.P. and secondcd by tlon. Kibct Kirui Komingoi, M.P.

with thc lollowing recommendation, thal:

lloving exantinetl the I'ublic l'-inance Monagenenl (Kenva Millcnniunr Dcvelopntenl l'.und)

tlegulations, 2021 (l,N. No. 5l of 2021) in accordunce *ith thc Con'\titution' the Statutory
InstruDrnls Act, 2013, the |'ublic l;intmce Managemenl /1c1, 2012, lhe lnlerprclation and
Generul Provisions Act (Cap 2), the Confitillce recommends lhat the llouse APPROVES the

Public Finonce Management (Kenyo Millennium Devektpmenl I'und) Regulutions' 2024

(LN. No. 51 of 2024) in accordance wilh section 24(4) of the Public Finance Manugement
Acl (No. lE of 2012) suhject to the regulotion- moking suthority publishing a conigenda lt)

correcl lhe minor errors appearing in Regulutions I I and 16.

MIN. DAA&GPCICDLIISOI}O14 AIIY OTIIER BUSINN'SS
'['hcrc were no issucs on this Agenda itcm

MIN. DAA&GPC I CDLI I8I 12023 ADJOURNMEN'T
I'hcrc bcing no olhcr busincss , thc mccting was adjourncd at I l:00 hrs.

SIGNN,D

TIIE IION. SA EI, CIIEPKONGA, CDS. M.P.
CIIAIRPERSON, COMMITTEE ON DELT]GA'TED LEGISI,ATION

I

DATE: 2 (xA
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MINIITES OF THE 25TII SITTING OF' THE COMMITTEE ON DELEGATED
LtrGISLATION HELD ON FRIDAY. I9TII APRIL. 2024. IN ENGLISH POINT
MARIN,A.. OMBASA COUNTY AT O9.OO A.M.

PRESENT
l. The Hon Samuel Kiprono Chepkonga, CBS, M.P. Chairperson
2. The Hon. Robert Gichimu Githinji, M.P. Vice Chairperson
3. The Hon. Robert Mbui, CBS, M.P.
4. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P
5. The Hon. Nicholas S. Tindi Mwale. M.P.
6. The Hon. Joyce Kamene, M.P.
7. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P.
8. The Hon. Laura Amina Mnyazi, M.P.
9. The Hon. Kibet Kirui Komingoi, M.P.
10. The Hon. Ceoffrey Kariuki Kiringa Ruku, M.P
I I . The Hon. Pauline Lenguris, M.P.
12. The Hon. Gideon Kipkoech Kimaiyo, M.P.
13. The Hon. Innocent Mugabe, M.P.
14. The Hon. Yakub Adow Kuno. M.P.
15. The Hon. Paul Chebor, M.P.

APOLOGIES
I . The Hon. Jared Okello Odoyo, M.P.
2. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, M.P
3. The Hon. John Paul Mwirigi, M.P.
4. The Hon. Charles Mamwacha Onchoke. M.P.
5. The Hon. Joseph Kamau Munyoro, M.P
6. The Hon. Linet Chepkorir M.P.

INATTENDANCE

SECRETARIAT
I . Mr. Nicholas Emejen
2. Ms. Esther Nginyo
3. Mr. Dima Dima
4. Mr. Brian Langwech
5. Ms. Isabella Mwembi
6. Mr. Silvanus Makau
7. Mr. Peter Barasa
8. Ms. Rahab Chepkelim
9. Mr. Daniel Psirmoi
10. Mr. Noah Chemweno
I I . Ms. Beatrice Auma

Deputy Director, AA&CPC
Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant lll
Clerk Assistant III
Clerk Assistant Ill
Legal Counsel II
Audio Officer
Media Relations Officer III
Sergent-At-Arms
Senior Secretary

PAS.NT
D/PPD-NT
DC.PPRA
DG.NAMATA
Deputy Chief State Counsel(AC)

NATIONAT, TREASITRY REPRESF'.NTATIVES

Mr. Samson Wangusi
Mr. Eric Korir
Mr. Patrick Wanjuki
Mr. Francis Gitau
Ms. Christine Omwake

I
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6. Ms. Sussane Lutta
Execution Office

7. Ms. Connie Ngachu
8. Mr. Mucemi Cakuru
9. Mr. Wyckliffe Shamiah

10. Mr. David Ngarama
I l. Mr. John Wala
12. Mr. Tolline Gor
13. Mr. Billy Ngumi
14. Mr. Chrispus Mbogo
15. Ms. Judith Ogeda
16. Ms. Roselyne Njoki
17. Ms. Fridah Kaberia
18. Mr. Benard Mlao

Senior State Counsel(President Strategy &

Corporation Secretary
Communication Director(NAMATA)
CEO.CMA
CEO.KENTRADE
DAS-NT
Accountant- NT
KENTRADE
KENTRADE
KENTRADE
KENTRADE
DSCBD.KENTRADE
KENTRADE

AGENTIA

l. Prayers
2. Preliminaries
3. Adoption ofthe Agenda

l.Briefing on lhe Public Finance Management (Kenye Millenium Development
Fund) Regulations, 2024

II.Briefing on the National Electronic Single Window System (General)
Regulations, 2024

4. Any Other Business; and
5. Adjoumment.

MIN. DAA&GPCICDLII64I2O24 PRELIMINARIES
The Chairperson called the Meeting to order at 09.35 a.m. after which he said a prayer. He
then welcomed all to the meeting.

MIN. DAA&GPCICDLII6S/2024 ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by the Hon. Robert Mbui,
CBS, M.P. and seconded by the Hon. Gideon Kipkoech Kimaiyo, M.P.

MIN. DAA&GPCI CDU 16612024 BRIEFING ONTHE PUBLIC
FINANCE MANAGEMENT (KENYA
MILLENIUM DEVELOPMENT
FUND) REGULATTONS, 2024

Mr Jonah Wala, Director Accounting Services and Chairperson of the Taskforce on the pFM
(Millenium Development Fund) Regulations, briefed the Committee on the published pFM
(Millenium Development Fund) Regulations, 2024 as follows;

l. Regulation I provides for citation in which the Regulations may be cited as the
Public Finance Management (Kenya Millennium Development Fund) Regulations,
2024

2. Regulation 2 provides for the interpretation ofthe terms used in the Regulations.

2



3. Regulation 3 provides for the Establishment ofFund.
4. Regulation 4 Provides for Object and purpose of the Fund which is to exercise and

perform the Government's obligation to oversee, manage and implement the
Threshold Program.

5. Regulation 5 Makes provision for Sources ofthe Fund.
6. Regulation 6 Provides for the initial Capital ofthe Fund
7. Regulation 7 Provides for the Expenditure ofthe Fund.
8. Regulation E Provides for Administration ofthe Fund
9. Regulation 9 Provides for Retention of receipts where all deposits made to the bank

account shall be retained by the Fund and used for the purpose for which the Fund is
established

10. Regulation l0 Makes provision for Fiscal accountability and compliance ofthe Fund.
I l. Regulation ll Provides for the Establishment and composition ofthe Board.
12. Regulation l2 Provides for the Qualification for appointment to the Board.
13. Regulation 13 Provides for the Functions ofthe Board.
14. Regulation 14 Provides for the Procurement of goods, works and services where the

Board shall ensure that all procurements for goods, works, and services required to
implement the Threshold Program are undertaken solely in accordance with the MCC
Program Procurement Cuidelines.

15. Regulation 15 Provides for the Meetings and procedure ofthe Board.
16. Regulation 16 Provides for the establishment of a Chief Executive Officer,

qualifications and roles
17. Regulation 17 Provides for the keeping ofRecords of disbursements.
18. Regulation lE Provides for the establishment of a Corporation Secretary,

qualifications and roles
19. Regulation 19 Provides for Staffof the - Operations Unit.
20. Regulation 20 Provides for the financial year ofthe Fund which shall be the period of

twelve months ending on the 3Oth June in each year.
21. Regulation 2l Provides for the preparation ofannual estimates
22. Regulation 22 Provides for the Books of account where the Board shall cause to be

kept proper books and records of account of the income, expenditure, assets and
liabilities of the Fund.

23. Regulation 23 Provides for the Accounts and Audit.
24. Regulation 24 Provides for the Close-out of the Grant Agreement
25. Upon deliberations, the Committee made the following observations and

recommendations:
i. That the Nairobi Metropolitan Area Transport Authority, (NAMATA) lacked a

legal foundation. It recommended that steps be taken, via the Cabinet Secretary
for Transport, to develop regulations for the formal establishment of
(NAMATA) as a corporate entity.

ii. The Committee noted that Nairobi County and NAMATA had a pivotal role in
implementing Regulations.

iii. Under Regulation I I (0, the Committee sought to understand the criteria or
rationale behind selecting the Kenya Private Sector Alliance, Kenya Alliance of
Residents Associations, and Maendeleo ya Wanawake, given the controversies
surrounding the three alliances.

iv. The Committee recommended removal of the Chief Executive Officer in
Regulation I I (7)

3



Under Regulation I2 (b), the Committee proposed that the qualification ofa
CEO should not be limited to financial management or other relevant
professional experience.
The Committee observed ambiguity in regulation l6( l) and suggested
clarifoing the CEO's term. They recommended aligning the CEO's tenure with
the Agreement's expiration by reducing it to four years.
Having examined the Public Finance Management (Kenya Millennium
Development Fund) Regulations, 2024 (LN. No. 5l of 2024) in accordance
with the constitution, the statutory Instruments Act,20l3, the public Finance
Management Act,2012, the Interpretation and General provisions Act (Cap 2),
the Committee resolved that the House APPROVES the public Finance
Management (Kenya Millennium Development Fund) Regulation s, 2024 (LN.
No. 5l of 2024) having been proposed by Hon. Pauline Lenguris, M.p. and
seconded by Hon. Robert Cichimu Githinji, M.P. subject to publication of a
corrigenda on Regulation I l(7) and Regulation l6(l).

vll.

MIN. DAA&GPCICDLII6T /2024 BRIEFING ON THE NATIONAL
ELECTRONIC SINGLE WINDOW
SYSTEM (GENERAL)
REGULATIONS, 2024

Mr David Ngarama, Chief Execurive OfIcer of the Kenya Trade Network Agency
(KENTRADE), informed the Committee that rhey had adopted 48 out of the 49 suggested
amendments during the pre-publication scrutiny of the Draft National Electronic Single
Window System (General) Regulations, 2024 which was held on 5ft December,2023. The
only amendment not accepted was regarding Regulation l4(l) of the National Electronic
Single Window System (Ceneral) Regulations, 2024 concerning the suspension of a user,
which the Committee agreed to.

The Committee consequently resolved to APPROVE National Electronic Single Window
System (General) Regulations, 2024 as was proposed by the Hon. Gideon Kipkoech
Kimaiyo, M.P. and seconded by the Hon. Pauline Lenguris, M.P.

MIN. DAA&GPC I CDLI I 68/2024
There were no issues on this Agenda item

AN'Y OTHER BUSINESS

MIN. DAA&GP C / CDLI 169 12023 ADJOURIIMENT
There being no other siness, the meeting was adjourned at I3:00 hrs.

SIGITIED:

THE HON. SAMUEL CHEPKONGA, CBS, M.P.
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

DATE: er( D 2oz
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SPECIAL ISSTIE

Kcnya Gazcnc Supphment No, 62

( ltgislative Supplement No.30)

I.Eo LNc/ncNo.sl
THE PUBLIC FINANCE MANACEMENT ACT

(Cop.4t2A)

THB PI,'BLIC FINANCE MANAGEMENT (KENYA MILLENNII,'M
DEVELOPMENT FUND) REGULATIONS, M24

ARRANGEMENT OF REGULATIONS

Rcgulotion

PART I _ PRELIMINARY

1. Citation.

2. Intcrprrtstion.

PART tr _ESTABLISHMENT KENYA MILLENNruM
DEVELOPMENT FUND

3. Esrabtshmcrt of Fund.

4. Obj.at and purposc of thc Fund.

5. Sourcrs of thc Futrd.

6. Capital of thc Fund.

7. E\pcudituc of thc Furd.

8. Adminirratiou of thc Fund-

9. Rctctrtionofrc..ipts.

10. Fbcal accountability 8nd compliancc.

PART Itr_ESTABLISHMENT AND COMPOSMON OF THE
BOARD

I l. Est8blishEcDt and composition of thc Board.

12. Qualification for sppoiltmcDt ro rhc Board.

13. Functions of thc Board.

14. McctiDts atrd procedurc of thc Board.

15. Procur,cmcnt of goods, works arrd services.

16. Chicf Exccutivc Officcr.

17. Rccord of disbuscncrts to b€ kcpt.

It. Cotpor8tion Se€rctary.

19. Staff of thc Board.
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PART tV _ FINANCIAL PROVISIONS

20. Finrncrrl ycu.

2l ADtrud cstrErtcs

22. Book! of rccouDts.

23. AccouDb rnd tudtt.

PART TV- MISCELLANEOUS PROVISIONS

24. Closc-out of the Grrnt Agrecmcnt.
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THE PUBLIC FINANCE MANAGEMENT ACT

(Cap.4l2A)

IN EXERCISE of the powers confcncd by scction 24 (4) and
(l l) of thc Public Financc Management Act, the Cabinct Sccrct8ry for
the NatioDal Trcasury and Economic Planning mates the following
Rcgulatioff-

THE PUBLIC FINANCE MANAGEMENT (KENYA MILLENNIUM
DEVELOPMENT FUND) REGULATTONS, 2024

PART I_ PRELIMINARY

1. Thcse Regulations may be cited as the Public FiDa[ce
Management (Kenya Millennium Deyelopment Fuod) Regulations,
2024.

2. In thcsg Rcgulations, unless thc context otherwisc rcquircs-

"accoutrting officeC' has the meaning assigned to it under sectiotr
2 of thc Act;

"bank account" means the Kcnya Millennium Dcvclopmcnt bank
accounti

"Board" mca$ thc Kenya Millcnnium Developmcnt Fund Board
estsblishcd uDder Rcgulation I l;

"Csbilet Secretary" means the Cabinet Secretary for the National
Trrasury;

"Chicf Exccutive Officer" means a pcrson appointcd as such
undcr rcgulation 16;

"fiscal agc[t" means one or more individuals or a firm with
cxpcrtisc ilt finatrcial malag€ment engaged to p€rform ccnain finatcial
malagement activities on behalf of the Fund;

"Fund" means thc Kenya Millennium Dcvelopment Fund
cstablishcd undcr regulation 3;

"Goyemment" means the Govemment of Kenya;

"Grant Agleement" means the Millennium Chatlengc
Corporation Thrcshold Program Grant Agreement signcd betwectr the
Govcmmcnt of Kcnya and thc Govcmmcnt of thc Unitcd Statcs of
Amcrica, acting through thc Mitlennium Challcnge Corporation:

"implementing entity" means a govemmetrt ministry, departnent,
agcncy, burc8u, afirliate, govemmeDt corporation or any other entity
chsncred or cstablished by the Govemment, or by a county govcmmcnt
that arc cngagcd by the Fund to play a role in achicving or sustaining
thc projcct objcativcs as defined in the Grant Agrecmcnt;

"MCC" oeans the Millcaaium ChalleDge Corporatioo, a U!.ited
States GovemDe[t Corporatioo established ulder the Millemium
Challengc Act of 2003, as amended (the "MCA Act"), and atl
implcmcntitg agcncy of thc United Statrs ofAmerica;

Citrtion.

InErpr!trtion
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"operating unit" has the Eeaning assigned to it ulder the Gratrt
Agrecmant; atld

"Thrcshold Program" means thc projects and activitics fuDdcd
uflder the Graot Agreement.

PART II_ESTABLISHMENT OF KENYA MILLENNIUM
DEVELOPMENT FUND

3. There is established a Futrd to be known as thc Kcnya
Millcnnium Dcvclopmcnt Fund which shall bc thc vchiclc for
implcmcntation of the Thrcshold Program on bchalf of thc
Govemment.

4. (l) The object and purpose of the Fund is to exercise 8Dd
pcrform thc Govemment's obligation to ovcrscc, managc and
implcmcnt the Thrcshold Program.

(2) Without prcjudicc to the gcncraliry of subparagraph (l), thc
object of the Fund is, izrer arra, managing the implementation of thc
prcjccts and their activities, allocating rcsources for the projccts sct out
iD the Grant Agrecment, and managing procurements.

5. The Fund shall consist of-
(a) such moncys as may bc grantcd for thc Thrcshold Program

utrdcr thc Gruot AgreemeDtl

(b) mooics appropriated by the National Assembly for thc
CoyemmeDt; atrd

(c) graots, other than that provided under the Grant Agrccmc[t
and donations, if approved by Millennium Challcngc
Corporation (MCC) and the Board.

6. The initial capital of the Fund shall be a sixty million dollars
glant from the Millennium Challenge Corporation provided in
accordance with the terms of the Grant Agreement, and any other funds
and rcsources that are necessary to carry out the Govemmctrt's
rcsponsibilitics and obligatious under the Grant Agrccmcnt.

7. (l) Thcrc shall be paid out of the FuDd paymcnts in rr8pcci
of aoy expenses incurred in pursuaat of the Threshold plogram and fut
accordancc of the Grant AgEement.

(2) The expenditure hcurred on thc Fund shatl bc on thc basis of
ald limilcd to annual work plass and cost cstimatcs which shall bc
prcparcd by thc Chief Executive Ofhcer of the Fund and approvcd by
thc Boald, itr accordarcc with the GraDt AgrccmcDt rc4uircmcoB.

(3) Atry revisiotr of the approved auual work plan, and of 8try
cost cstimate, Ehall b€ rcfcrred to the Board for approval in accordancc
with the Grart Agreement.

(4) Fulds providcd under thesc Regulations shall not bc uscd for
thc purposc of supponing activities outside thc Grant Agrccment.

8. (l) The FuDd shall b€ administered bv the Board which sball
have legal and operational itrdependence to ou".."" the Thrcshold
Program.

ErtablirhDrcat of
Fund.

Obicct rld
pueotc drhr
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(2) Io thc process of administering thc Fund urdcr paragraph (l),
ths Board shall bc able to-

(a) p€rform thc Govcmmcnt's rights and rcspoasibilitics uadcr
the Gratrt Agrccmcnt and bind thc GovcrDmctrt to thc full
cxtcEt of such rights and responsibilitics;

(b) mate its own budgct ard expend the grant funding provided
uoder thc Grart Agccmeot:

(c) opctr 8trd opcrstc s bask account at a commcrcial barl in
Kcllya;

(d) supervisc End coltrol the administration of thc Futrd;

(e) cause to be kcpt proper books of accounts and other books
and records in rclation to the Fund, of all activities and
undenakings financcd from the Fund in accordance with tho
Cirant Agrccmcnt;

(f) sue atrd b€ sued in its own trame;

(g) cntrr ioto, be bound by and enforcc conEacts iI! its owD
name, with privatc and public entitics ircludhg MCC, any
Implcmcnting Eotity, cmployccs, scrvicc providers and
consultants;

(h) engage any Lflplementilg Entity and delegate certai! powers
ard activities to such in accordance with the Granr
Agreementi

(i) insure agailst all normal commercial risks associated with its
activitics;

0) cngsge an cxtcmal fiscal agetrt to perform certain fiuancial
mauagemeDt activitics;

(k) engage atr cxtemal procurement agent to carry out and
certify specific procurcmcnt activities in futhclatlce of the
thrcshold program;

(l) oversee all procurements for goods, works, and services
rcquired to implemcnt ihe Threshold PrograD in accordance
with the MCC Program ProcuremcDt Guidelincs, as
cotrt€mplated in scction 4 (2) (f) of thc Public Procuremctrt
8nd Assct Disposal Act;

(m) cotrduct or causc to be conducted on an anaual basis (or on a
more ftcquent basis if required under the Grart Agreement)
fiaancial audits in accordance with MCC'S Accouatable
Etrtity Cuidelines for Con&acted Financial Audits;

(n) provide to thc Auditor-General, io rcspcct of each fDa[ci8l
ycar and within thrcc months aftcr thc cnd thcrcof, a
statemcnt of accounts relating to the Fund aDd submit a copy
to the National Treasury, and the statcmcots shall be
prepared in accordance with the requirements of the Grant
Agre€ment;

Crp.4l2C
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(o) tumish sdditional information which is ploper and sufficicnt
for thc purposc of cxamimtion and sudit by an indepcndcnt
auditor rcquircd in accordance with thc Gmnt Agrccmcnt
including to MCC's Office of Iaspector Gencral aad by thc
Auditor- Gcnerali atrd

(p) prepare a quanerly rcport on thc performance of the Fund
and submit it to thc Board during cach quanerly meeting.

(3) Every statemcnt of account shall include details of thc
balancc bctweca thc asscts and liabilitics of thc Fund and shall indicatc
the financial status of the Fu[d as at the end of the financial year
concerned.

9. AU deposits made to the ban* account shall b€ retaincd by
thc Fund and uscd for thc purpose for which thc Fund is establishcd,
subjcct to applicablc provisions of thc Grant Agrccmcnt.

10. The grant shall be managed in accordance with section 2.5,
scction 4,4 and section 5 of the Crant Agreement.

PART III-ESTABLISHMENT AND COMPOSITION OF THE
BOARD

11. (l) Thcrc is cstablished a board to bc known as the Kcnya
Millcnnium Dcvclopmcnt Fund Board, which shall be a body
corPonte.

(2) Thc Boald shall consist of-
(a) a chaipcrson appointcd by the Prcsident from among thc

three membcrs appointed at paragraph (f);

(b) the CabiDet Scclct8ry for the timc bcing responsiblc for
mafteB rclating to the National Trcasuryi

(c) the Pritrcipal Sccrctary for the timc bcing rcsponsiblc for
maticrs rclating to transpon:

(d) the Priocipal Sccretary for thc timc b€ing rcsponsiblc for
matters rclating to ulbatr planning;

(e) rhe Anorney-General i

(f) three aon-govcmmcnt membcfs, onc each selcctcd by lhc
Kenya Privatc Scctor Alliancc, Kcnya Alliance of Rcsidcus
Associations, and Macndcleo ya Wanawakc Organization
ard appoiDtcd by thc CabiDct Secretary; and

(g) the Chicf Executive Officer who sh&ll be the secretary to thc
Board and a mcmber without lhe righl to vote at the me€tin8s
of the Board.

(3) The appointments undcr paragraph (2)(a) and (0 shatl bc by
Doticc in the Cazrrre.

(4) Each membcr of the Board appointed under paragraph (2X0
shall be seleated by rhc respective tron-govcmment organization and
shall not b€ selectcd by the Govemment.

RcE ion of
rcaaip!.
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(5) Each mcmber of lhe Boald under paragraph (2Xb), (c), (d),
a[d (c) shall havc an altamata with clear dccision-makilg authority
who is drawD from thc samc institution, is designatcd in writiag, and
can attcnd Board mcetings whcn such mcmbcr carDot attcnd.

(6) Each mcmber of the Board appointed utrder paEsraph (2X0
shall have atr altemate with clear decisio[-making authority who is
drawn from thc same iostitution, sclcctcd through the samc intcmal
selcction process, is dcsignatcd in writing, and can ancnd Board
rncctings whcn such mcmbcr cannot attend.

(7) The tenure of the members of the Board appoiuted under
parsgraph (2Xa) and (0 aDd the Chicf Exccutivc Officer sha.ll each be
for a period Dot exccrding three ycars which may be renewed only oncc
for a pcriod not cxcccding thrce years.

12. A pcrson shall bc cligible to be appointed as thc Chairpcrson
or a mcmbcr of thc Board, if thst pcrson-

(a) hotds 8 degree in a relevant field from a uuiversity
recognizcd in Kenya;

(b) has proven financial managemcnt or othcr relevatrt
profcssional experience; and

(c) has scrvcd in a sctrior matragcmctrt position for a pcriod of at
least six years

13. (l) The Board shall-

(a) tatc rrsponsibility for the proper managcmcnt of the affats
of thc Fund and shall bc accountablc for thc moneys, thc
fioaocial busincEs aod thc man&gemcnt of tbc Fund;

ft) ovcrsce and provide direction to the Fuad, and etrsurc tbat
thc Fund's managemelt unit is composed of qualified
experts from thc public or private sectors who are hLed
through an open and compctitivc rccruitslent and selectioo
process;

(c) protect, prcscrvc and malage the assets finatrced uader the
Graflt Ageement and ensure that the funding provided by
MCC undcr the Grant Agrccment is uscd for its intended
Putposes:

(d) causc to bc kcpt propcr books of accounts and othcr books
and rccords in rclation to thc Fund, of all activitics and
undenakings financed from the Fund in accordance with the
Grant AgrE€ment;

(e) ensurc that regular audits of thc Fund arc conductcd by an
indcpctrdcnt auditor as rcquired by the Thrcshold progrsm
Graflt Agrccmcnt (o! as m8y otherwise bc agrccd by MCC
ad thc Board), and that statutory aDnual audits of the Futrd
ar€ coDducted by the Auditor-Getreral;

(f) follow the Fund's govemillg documents atrd regulations,
includirg its mission to implcmeDt the Glant Agrecmenti

Qurlificrtjon for
rppointncnt to thc
Board.

Bo"rd-
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(g) spproyc guidclines snd intemal operational policies for thc

Proper matragcment of thc Fund;

(h) sup€rvisc atrd control the administratioo of the Fund;

(i) p€rfom thc rights aDd rcspotrsibilities urder thc Grant
Agcement and bind the Govemmcnt of Kenya to the full
extent of such rights and responsibilities;

() open and opcrate a baok accounl at a commercial baat in
Kenya;

(k) keep written mirutei of all mectings hetd by the Board,
which will reflect atl decisions made atrd 8ll actions tatcn;

0) cnsuc that the Fund's records and accounts are accuac alrd
complctc;

(m) cDsurc that rcgular audits of thc Fund by 8n iadependcnt
auditor are performed utruallyt and

(!) considcr aDd approvc thc followinS documcnts, agrcemcnB
and actions on behalf of thc Fund-
(i) procurEmcnt plans, fiscal accountabil.ity plans,

Moniloring and Evaluation plans, Accountablc
Etrtity Alti-Fraud aDd Corruptiott Actioo Plans, thc
MCC Human Resources Manual, and any material
amcndments or supplements therrto;

(ii) agrccmerts b€twccn the Govemment of Kcnya or
thc Fund and MCC, and any matcrial amendmcnt,
suspcosioo or trrmi.uation of such agrecmcntsi

(iii) agrecmeltr (aod any material ameDdmeDt,
suspension, or teminatiol of such aSrecmcats)
bctwccn thc Fund and any third-party audilor, thc
frsca.l agcnt, the Procurcmcnt Agcnt, any bant, any
implcmenting cniity, any outsidc projcct msnager,
or asy Board member;

(iv) thc selection, pcrformaocc eYaluation, and
t€rmiration of thc Chi€f Executive Officeri

(v) thc humatr rcsouces instrumcots, itrcludil8 thc
organizational chart, staff grsdirg, rcmuncration
sEuctuc (salary gdd), carccr Suidelbcs (Positioo
descriptions) and humao resources policy (inctuding
a Human Rcsourccs Manual);

(vi) the Fund policies, Boatd charter and any othcr
Board guidclines;

(vii) form of cmploymcnt agreemcnt to be uscd fot
mcmbers of thc managcmcnt unit;

(viii) thc Fund's organizational staffrng plan, and aoy
material emendmclts or supplemcnts thereto;
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(ix) salary grid or scale with approved salary rangcs atd
benefits for members of the managemcnt udt, aDd
any material amcndmcnts or supplcments thereto;

(x) any adoption of an altcmativc pcrformancc
cvaluation systcm and rclatcd amcldmclts to thc
MCA Human Rasources Manual, atrd asy msterial
chatrges to a previously-approved ahcmativc
performance evaluation systcmi

(xi) Audit findings and rcports of thc results of audits
received from the audit committee;

(xii) any agreemetrt that is with a party related to thc
Fund or any party that coDtrols, is controllcd by, or
is under common conEol with the Fund, or not at
arm's lcngth (that is, the partics are not dcaling
from cqual bargaining positions, onc party is subject
to the othcr's conEol or dominant influence, or the
Eansaction is not trated with faimess, htegrity,
and lcgality);

(xiii) any matcrial amerdmo[ts or supplements to the
FuDd's goveroing documents;

(xiv) any decisioo to dispose of,liquidate, dissolve, wi:rd
up, or reorganize the Board, includiDg 8try decision
to add or remove atry Board member;

(xv) any formation or acquisition of a subsidiary or other
relatcd cstity of thc Fund;

(xvi) a8y material changes to the components or structurc
of the Fund;

(xvii) any decisio[ to engage, acccpt, or managc any
funds from any donor agencies or donor
organizations in addition to MCC'S funding during
the term of the Grant Agreement; and

(xviii) auy other action thar requires Board approval
pursuaat to the Graot Aglecmctrt.

14. The conduct and rcgulation of the business and affairs of the
Board shall be as stipulated under section 8 of the State Corporations
Act, thc Fund's intcmal regulatioos, and the Giatrt Agrccmctrt.

15. The Board shall ensure that all procurements for goods,
works, and Ecrvic€s rcquircd to implemcDt thc Threshold program are
undcrtaken solely in accordancc with thc MCC Progmm procurcment
Guidcliocs.

16. (l) Thc Board shall appoint a Chief Execurive Officer of thc
Fund who shall bc rccruited tfuough an opcn and compctitivc proccss
otl a colrtrect for a period not exceeding five years or until the closure
of thc Threshold Program .
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(2) A pcrson shalt bc qualificd to be sppoirted as thc Chief
Exccutivc Officcr, if that p€$on -

(a) holds a dcgrec in a relcvant field from s univcrsity
rpcognizcd in Kenya;

(b) has at least ten years krowledge and expcrience in fiaaacial
managcment;

(c) has scrved in a scnior managcment position for 8 period of at
Icast five ycars; and

(d) mees the requiremetrts of Chapter Six of the Constitution

(3) The Chief Executive Officer shall be rcsponsible for-
(a) the day-to-day operations ofthe Fund;

O) for supcrvision, manaScmeot and discipline of the staff of
the Fund;

(c) executing thc polici€s ofthe Board in r€spcct ofthe rlaldatc
of the Fund;

(d) reporting to thc Board on thc performancc of Fu[d; and

(e) performing atly othe! fuoctions as may be assiglcd by the
Board from timc to timc.

17. (1) The Chief Executive Officer shall maintain an accurate

record of all payments ftom the Fuod for financing approved projects,

ard such rerord of payments shall be updated every quader or a8

rcquired by thc Board.

(2) Thc Chicf Exccutivc Ofirccr shall submit to the Board 8n

a.!-Dual report otr thc Fund's activitics, opcratioBs and cxPctrditucs.

18. (l) There shall bc a Corporatiotr Sccretsry to the Board who
shall bc compctitivcly rEcruitcd and appoitrtcd by thc Board.

(2) A prsotr shall bc qualified to be appoitrtcd as the Corporation
Socrctary if that pe$oo-

(a) holds a degrec from a uniycrsity re.ogniscd in Kenya;

(b) is a Certificd Public secretsry and I member of the Institute
of Ccrtificd Pubtic Sccretaries of Kenya in good standhg;

(c) has prcviously hcld thc position of corporation seqctary or
in a similar govcmancc rolc for a pcriod of at lcast fivc
ycars; and

(d) meets the requiremeots of Chapter Six of the CoNtitution.

(3) The CorporstioD Scqetary shall be rcsponsible for-
(a) providing guidance to the Board aIId Board membc$ on

thcir dutics, responsibilitics aDd powcrs ard how thcsc
should be cxqciscd in thc bcst intcrcsts of thc Fund;

(b) ensurilg that Board procedures are followed and rcviewcd
regularly, and that thc Board complies with the law, rulcs
aDd rcgulstions I

Racrrd of
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(c) assistiug tbe Chairpenon in organising Board sctivitics,
ircluding providing information, preparing agcnda, issuing
noticcs and prcparing for mcetings, Board cvaluations and
Board dcvclopmcot prograrnmcs;

(d) providitrg secretarial services to the Boad, iacluding
ensuring that thc Board work plan is preparEd atrd adhercd
to, circulating Board papcrs iD advancc of the merting,
kccping thc record of attendance of the mcetings;

(c) cosuring that the minutcs of the Board atrd Board
committces arc prompdy prepared and circutated;

(0 kccping thc Board abreast of and informcd on, crurerrt
govcrtralcc th.inkirg and practise;

G) kccping a record of conflicts of interest declsrEd by csch
mcmbct of the Board: and

(h) co-ordhating the governa[ce audit process.

19. (1) The Board may appoint such numbcr of professional,
tcchnical 8nd administrativc staff for thc Board .

(2) Thc staff appointcd undcr subparagraph (1) shall scrvc on
such terms ard conditions as the Board may, with the advice of thc
Salaries and Rcmuncration Commissioa, determine.

PART TV -FINANCIAL PROVISIONS

20. Thc financial ycsr of thc Fund shall b€ thc pcriod of twelve
moDths cnding o! thc 30th Juoe in cach year,

21, (l) At lcsst thrpc months bcfore the commcnccment of each
financial year, the Board shall causc to be preparcd estimatcs of its
rcvetruc snd cxp€ndituc for that year.

(2) Thc annusl cstimates shall make provision for the estimatcd
exp€Dditurc of thc Fund for the fioaocial ycar cosccmcd and, io
panicular, shall provide for-

(a) thc paymcnt of salaricE, allowanccs and othcr chargcs in
respcct of the staff of tho Fund;

(b) thc paymcnt of pensions, gratuitics and othcr chargcs in
respect of retLement b€[efits to staff of the Fund;

(c) the plopel maintenancc of the buildings and grounds of the
Fuld; and

(d) thc propcr maintenaflce, rcpair and replaccment of the
cquipmcnt and othcr movablc prop€rty of the Fund.

(3) The annual estimates shall be submittcd to thc Cabinet
Secretary for spproval bcforc the commetrcement of the financial ycar
to which they relate, and ooce approved, the sum provided in thc

Strff of thc Board
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cstimates shall not be iocrcascd without the prior conseot of thc Cabinct
Secretary,

(4) No cxpc[ditutc shall bc incuned for the purposcs of thc Futrd
exccpt iD accordancc with thc atrnual cstimatls approved under this
paragraph.

(5) Thc Govcrnment shall providc office space and finalcc its
operations for thc duration of the Fuod.

22. Thc Board shall causc to bc kept proPc! books and rccords of
Bccount of the income, expenditurc, assets and liabiliti4 of thc Fu[d.

23. (l)'Ihe accouots ofthe Fund shall be audited by thc Auditor-
Gencral or by an auditor appointed by the Board with tic writtro
approval of thc Auditor-Ccncral.

(2) Within a pcriod of threc monlhs aftcr the cnd of esch
frnancial ycar, the Board shall submit to the Auditor-Celer8l or to 8tr

auditor appointcd under sub-regulation (l) the accounts of the Fund
togethcr with -

(a) a stat€mcnt of itrcome and expcnditure of Fund during that
yca.r; and

(b) a statemcot of the asscts 8nd liabi.lities of thc Fuod on thc last
day of thc hnancial year.

(3) In additioD to the Audit requircments set out in the the Gmnt
Agrcement, thc accounts of thc Fund shall b€ auditrd in accordancc
with thc provisions of thc Public Audit Act, 2015.

(4) Thc appointmcnt of 8n auditor under sub-regulatiot! (l) shall
trot be termimted by thc Board without thc prior writtcn cotrscnt of the

Auditor-General.

(5) The Auditor-General may give general or sPecial directions to
as auditor appointed under sub-rcgulation (l) 8nd the auditor shall
comply with thosc dircctions.

(6) An auditor appoiatcd under sub-rcgulation (l) shau rcPon
direcdy to the Auditor-Genersl or any matter relatilg to the dircctions
givcn by thc Auditor4eneral.

(7) Withh six months after the end of each financial year, the
Auditor-Gcncral shall rcport on thc cramination and audit of the
accounts of thc Funds to thc Cabinct Sccrctary and, in thc case of an
auditor appointcd under sub-regulation (l), the auditor shall Eaffmit I
copy of thc repon to the Auditor-Geneml.

(8) Nothing in this Order shall bc co$trued to prohibit thc
Auditor-Gcneral from calryiDg out an inspcction of Fund's accounts ot
records whcocvcr it appcars dcsirablc aod thc Auditor-Gencral shall
carry out such an insp€ctioo at lcast once cvcry six months.

(9) The Cabinet Sccretary shall lay thc repon prcpared under suu
regulation (6) beforc the National Assembly as soon as rtasonably
practicsble after the report has been submitted to him or her.

Boott of
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PART V _ MISCBLLANBOUS PROVISIONS

24. At tb. clor" oitt of th Grrlt AgloDrst, rry c.rh bcLtccg
or tbc grrlt lhdl bo rcurncd promptly !o MCC, wbllt othrr ssrott of
tho hld rhlll bc dirpo.od ia rccordrooc vith tbo CrnDt AStmt rrd
lhc MCt Prcgram Clo rr Oui&llacr.

Mrdo m tho 2nd Much,2O21.

ClG.d odtb.
GrdAtt@t.

NruGUNANDIJNO'U
Cabbut &s.tst fot,

rt. National Troarwy atd F*orcmlc Pla trl,lil'g

M
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EXPLANATORY MEMORANIDUM

EXPLANATORY MEMORANDUM FOR TITE PUBLIC FINANCE
MANAGEMENT (KENYA MILLENNIUM DEYELOPMENT FUND)

REGI]LATIONS, 2024

PART I

Name of instrumcnt: Public Finance Management ffienya Millennium
Dcvclopment Fund) Regulati ons, 2024.

Name of Parent Act: The Public Finance Management Act Qtto. 18 of 2012).

Enactcd Pursuant to: Section 2a$) of the Public Finance Management Act,
2012

Name of Ministry: The National Treasury & Economic Planning/ Ministry
of Roads and Transport

Gazetted on: T'o be advised by the Hon. Attomey-General

Tabled on: To be advised by thc Clerk National Assembly

PART II

1. Purpose of thc Statutory Instrument

The purpose of this Statutory Instrument is to establish a Fund to be known as

Kenya Millennium Devclopment Fuud whose obj ects and purpose shall be to
provide funds to support Millennium Challenge Compact projects, and in
particular:-

a. Provide bettel multirnodal transport system plalning for Nairobi;

b. irnprove connectivify and provide safer access to the mass public transport
system in a targeted area ofNairobi;

c. clarifr land use and development control policy in Nairobi in order to
facilitate the construction of non-motolized transport infrastructure; and

d. catalyze financing required for the irnplementation of tl're bus rapid transit
system in a manner that pl'omotes lorver greenhouse gas emissions.



2. Legislative Context

The National Assernbly delegated the duty to establish national public funds to the
cabinet Secretary responsible for finance with the appr.oval of the National
Assernbly. This is provided lbr urrder sectio, 2a @) of the public Finance
Managernent A ct,2012.

The Regulations are therefore developed within the meaning of section 24 (4) ot
the Public Finance Management Act 2012 and the procedure for public
participation provided under Statutory Instrument Act, 2013.

3, Policy Bacl<grorrnd

The MCC is a bilateral U,itcd States foreign aid agency established by the US
congress i,t 2004. MCC forms partnerships with developing countries that are
comrnitted to good governancc, econornic fi'eedom, and investing in their citizens.
MCC provides time-lirnitcd grants (us Government assistance) promoti,g
economic growth, redr,rcing poverty, and sh'engthening institutions. These
investments in core infrastrucfure and policy and institutional refonns are key
interventions that are imprrcving the livcs of nearly 270 rnillion people across 46
countries in five corrtinerrts.

From March 2007 to I)ecember 2010 Kenya irnplemented the {irst tlueshold
program ($12.7 rnillion) glant fbr thlee interventions that focused on reforming the
health procurement systems, irnploving health service and delivery, and irnprwing
the monitodng capacity of goverrrment and civil society organizations.

In December 2019, the MCC Board sclected I(enya based on improved
performance on the "control of co*uption', indicator. In January 2O2O: MCC
CEO visited I(errya and lzrurrched the progr.anr.

Between March ,nd october 2021, the Government and MCC conducted
an Econontic Constraint Analysis to: understand the causes and issues underlying
the binding constraints to be targeted. opportunities were iclentified and defined.
The programme will utilize blcnded finance interventiorrs that will rnobilize private
capital and investment aroLlrd MCC targeted scctors,

2



Two major constraints idcntified lvere:-

i. crowding out and its lirnits in fir.rancing the private sector, particularly

to vulncrable micro, small and medium enterprises; and

ii. Limited conncctivity that undemrines productivity in ttrban areas

(especiatly Nairobi), the engine of Kenya's economic growth'

since tl-re Government was already working with the Intcmational Monetaty Fund

on a proglam addrcssing thc first constraint, it was agreed that the MCC would

support interventions in addressing the second constraint'

MCC Threshold Programme

In March 2022, thc MCC Board of Directors approved a $60 million tkeshold

program grant for Kenya. The program will seek to improve urban connectivity in

i\Iui-Ui and includes projects to suppoft integrated transport planning, non-

motorized transpolt, land use policy, and blended financc for the bus rapid transit

system.

To support greater inclusivity in ttre Nairobi transport system, the program will

seek to-subsiantially improve rhe rnobility and safefy of pedestrians, who represent

both the largest and the poorest segment of Nairobi's conlmuters (estimated at

more than 2.5 million people), and to create safer and more visible transportatioll

choices for women.

GoK and MCC concluded negotiations in August 2023 and the Threshold Grant

Agreement was sigr1ed on I gth Septernbet 2023 on the sidelines of the UN Genelal

Assembly, in New York CitY.

4. Gu idancc

The National Treasury and Economic Plaming and Ministry of Roads and

Transport, shall sensiiize the National Assen.rbly, general public and 
_ 

various

stakeholders on the objectivcs of the Kenya Millennium Development Fund.

5. StakcholderConsultations

The Task force responsiblc for preparation and development of the Regulations,

held targeted co,suliatiorrs with key stakeholders and their input taken into account

before finalization of thcse Regulations.

3



These included rhe Nationa'rreasury and Economic planning, office of the
{ttor19f;C*.ral & Department of Justice, State Depaftm"nt Ji t.urrpo.t *aNairobi City County Govemment.

-In 
line with the provisions of section 5 of the statutory Instruments Act,20r3, theNational rreasury together with the Ministry of Roais and rransport, ,ia..i*tpublic participation before publication of these Regulations.

The mode of public participation included invitation of key stakchorders via anadvertisement posted on thc National rreasury website and published ir.r the MyGay section of Nation and Standard Ncwspapers of ZZ* f"Uiua;;'r;r;. \ilil;.submissions on the Regulations wcre sent to psnl(r.r)treasury.qo.ke andjona.wala@treasury.go.ke

6. Review

7. Contact

The National Treasury shalr rnonitor the apprication of the Regutations. This shalbe done through the quarterly ,,.,d unnual reports- prepared by the Fund andforwarded to the National Treasur.y.

The contact persorr sha be. the cabinet secretary or principar Secretary, TheNat.ional Treasury & Econornic planning.

Made on the .....,2024.

'.I

NJUGUNA ND NG'U, CBS
Cabinet Secretary for lhe Nafional Treasury & Economic Planning

4



REPUBLIC OF KENYA
THE NATIONAL TREASURY AND ECONOMIC PLANNING

IN THE MATTER OF PUBLIC PARTICIPATION ON:

THE DRAFT LEGAL NOTICE ON THE PUBLIC FINANCE MANAGEMENT (KENYA MILLENNIUM

DEVELOPMENT FUND) REGULATIONS, 2024 BY THE MINISTRY OF ROADS AND TRANSPORT AND
THE NATIONAL TREASURY AND ECONOMIC PLANNING.

1. The objectives of and reasons for the proposed Legal Notice are mainly to provide funds
to support Millennium Challenge Compact projects, and in particular:

a. Provide better multimodal transport system planning for Nairobi;

b. improve connectivily and provide safer access to the mass public transport system in a
targeted area of Nairobi;

c. clarify land use and development control policy in Nairobi in order to facilitate lhe
conskuction of non-motorized transport infrastructure; and

d. catalyze financing required for the implementation of the bus rapid transit system in a

manner that promotes lower greenhouse gas emissions.

2. The effect of the proposed gazettement of the Legal Notice includes the following:-

a. Reduction in overall vehicle kilometers by shifling commuters to high-capacity buses;

b. Opportunities to replace older polluting vehicles with new efficient buses;

c. Significant potential for reducing greenhouse gas emissions and air pollution;

d, Frequent on time commuter servicel and

e. Off board fare colleclion.

3. Assessment of costs and benefits of the proposed Kenya Millennium Development Fund

a. The seed capital for the Fund will be appropriated and is Kshs 60 million dollars grant from

the Millennium Challenge Corporation provided in accordance with the terms of Grant
Agreement and any other funds and resources that are necessary to carry out the

Government's responsibilities and obligations under the Granl Agreement. The State
Department of Transport will provide ofiice space and allocate vehicles in operationalizing
the Fund.

1lP,rg,,

THE REGULATORY IMPACT STATEMENT



The benefits include:-

a. Reduction in overall vehicle kilometers by shifting commuters lo high-capacity buses;

b, 0pporlunities to replace older polluting vehicles with new efiicient buses;

c. Significant potential for reducing greenhouse gas emissions and air pollution;

d. Frequent on time service; and

e. Off board fare collection.

4. Other matters

Overall, the net impact of the proposed Legal Notice on Kenya Millennium Development Fund by the

Ministry of Roads and Transport, is positive. lt is recommended that the proposed Regulations be

adopted.

5. Draft copy of the proposed statutory instrument

Draft copies of the proposed Legal Notice can be downloaded from the National Treasury website

www.treasury.qo.ke.

NJUGUNA NDUNG'U, CBS

CABINET SECRETARY/NATIONAL TREASURY AND ECONOMIC PLANNING
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REPUBLIC OF KENYA
THE NATIONAL TREASURY AND ECONOMIC PLANNING

MINUTES OF THE PUBLIC PARTICIPATION MEETING ON PUBLIC FINANCE
MANAGEMENT (KENYA MILLENIUM DEVELOPMENT FUND) REGULATIONS
20241 HELD ON 29TH FEBRUARY' 2024 AT THE KENYA SCHOOL OF
GOVERNMENT KABETE CAMPUS (HNC O1O) ,FROM IO.OOAM

1

2
3

4
5

6

MEMBERS PRESENT
CPA Jona Wala
CPA Dr. Solomon Ngahu
CPA Tolline Gor
Eric Murimi
Patrick Mwenje

STAKEHOLDERS/MEMBERS OF THE PUBLIC
PRESENT

Kerry Nkatha
Everline Wahome

Chairman
Member
Secretariat
Secretariat
Secretariat

Public/Deloitte
Public

1

2

1

2

3

4

AGENDA

Preliminaries

Remarks by Chairman
Review of the Regulations

Final Remarks and Adjournment

ITEM

MinOLl29l02 Prelimina ries:

. The meeting was brought to order by the Chairman CPA Jona

Wala at 10:30 a.m. with a word of prayer from Eric Murimi.

Chairman's Remarks

. In his remarks, the Chairman welcomed members and

appreciated them for honoring the invitation.

MIN.

MinO2l29l02
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MTN,

is good and we are just a few steps away from the conclusion.
The Chairman gave a brlef background of the Fund including
the Partners involved, purpose and object of the fund.
He informed the members that public pafticipation is a
statutory obligation found Sec .5 of the statutory Requirement,
Public Participation Act, 2015.
The Chairman also inFormed the members that the public
Notice oF the same was published on Mycov.
He also took the members through the Draft Regulations
where he emphasized on Regulations 3(Establishment of the
Fund) and Regulations a(Object and purpose of the Fund).
The chair then opened room for discussion and comments.

ITEM

He also informed the members that the progress made so far

Min 03129/O2 Stakeholders'comments and Reviews on the
Regu lations,

The sta keholders/public were invited to give their views.
The Stakeholders were contented with the Draft Regulations.
They further sot clarification on the timelines and when the
Fund should be implemented. The chairman informed the
members that the Fund should be operational by mid-March
2024.
A member also asked why there was a specific figure for the
initial capital, The members were informed that the initial
capital of the fund shall be 60 million Dollars grant from the
Millenium Challenge Corporation provided in accordance with
the terms of the Grant Agreement.
A member sought to know who shall be responsible for audit
oF the fund Financial Statements. Members were inFormed
that audit shall be conducted by an independent auditor as
required by the Threshold program Grant Agreement and
statutory Annual Audits conducted by Auditor General.

Min 04/29/O2 Final Remarks and Adjournment:

in his final remarks, the Chairman emphasized on how the Fund
shall help improve Urban Transport System both for the
pedestrians and motorist by introducing Bus Rapid Transit system.

He also thanked the members for their time and input.

2



There being no other matter, the Chairman called the meeting to
a close at 1320hrs.

MIN. ITEM

Prepared By: CPA Tolline Gor Q'co"t"...81J.:.?.1

Confirmed for
Circulation by
the Chairman CPA Jona Wala

3-q
Date

1n?l.l
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ATTENDANCE LIST FOR PUBLIC PARTICIPATION MEETING ON THE PFM (KENYA MILLENIUM
DEVELOPM ENT FUND) REGULATIONS 2024

VENUE: KENYA SCHOOL OF GOVERNMENT, NAIROBI

DATE: ...29rH FEBRUARY, 2024..........

NO MINTSTRY/STATE
DEPARTMENT/
ORGANIZATION
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REPUBLIC OF KENYA
NAME OF THE RECULATIONS: PUBLIC FINANCIAL MANAGEMENT (KENYA MILLENNIUM

DEVELOPMENT FUND) REGUt,A,TION S, 2024

lNsrlrurloN: THE NAT|oNALTREASURY DATE: 29/02/2024

Format for Commentt

Rationale for Amendment
Recommendation

Regulation
No.

Provisions of the Regulations*

*Provide text on exact wording of the proviJion in the regurations paragraph or sub paragraph*i provide the exact wording of how the proposed amendment to the regulations paragraph or sub paragraph iJ propoJed to read.

p

s/N
o

Proposed Amendment**

5 (c) The Fund shall consist of; -

(c)grants, other than that provided
under the 6rant Agreement and
donations, as approved by MCC and
the Board.

The Fund shall consist of; -

(c)grants, other than that
provided under the 6rant
Agreement and donations

Deletion of MCC and Board's
approval of additional grants

Not Amended.

The donors must be informed
of any additional grands to the
fund for concurrence.

2 6 6.The initial capital of the fund shall
be a sixty million dollars grant from
the Millennium Challenge
Corporation provided in accordance
with the terms of the Grant
Agreement. and any other funds and
resources that are necessary to carry
out the Covernment's responsibilities
and obligations under the Crant
Agreement.

6.The initial capital of the
fund shall be a grant from the
Millennium Challenge
Corporation provided in
accordance with the terms of
the 6rant Agreement, and any
other funds and resources that
are necessary to carry out the
Covernment's responsibil ities
and obligations under the
6rant Agreement.

Deletion of the amount of the
initiai capital (60 million
Dollars)

Not Amended-

The specific initial capital of the
fund is known as indicated in
the 6rant Agreement and this
has to be clear in the
Regulations.


