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CHAIRPERSON'S FOREWORD

The Agreements seeks to 
"rtubl,lh 

a frame work for regional cooperation amongst state parties to

enhance maritime ,u*, and se.uiity in accordance with the national sovereignty' territorial

integrity and non-interference in the internal affairs of the states in accorclance with international

law. The Agreements further seeks to .rrablish a Regional Maritime Information Fusion centre

to facilitate the sharing of maritime informat,.on 
and a joint operational coordination centre to

coordinate joint interventions in the maritime ,o.rJi of State Parties and the high seas'

The Agreement were negotiated under the auspice, or the Indian ocean commission (Ioc) to

which Kenya is a Memb.r. It *u, signed by Madagascai 
Djibouti' Seychelles' Mauritius and

Comoros on 29th April2018.

Kenya and France signed the Agreement on 26th Novemb.r 2l0l8 
on condition that Kenya's

signature was subject to the approval of both cabinet and the 
^.atiorral 

Assembly' The cabinet

approved the signature and authorized the Ministry of Defence to s.-ek 
the authority of the House

to ratify the Agreement.

The Committee is thankful to the Office of the Speaker and th{ Clerk t

for the logistical and technical support accorded to it during its Sittings.

'lf the National AssemblY

Ireemenl

Report of the Departmental Committee on Defence and Foreign Relations on Consideration of a2l ggsrn

for the Se*ing up ofa Regional l4aritinte Inforntation Dxchange and Sharing A,lechanisnt in the ll/estern Indiat, 1 in 11r,

Region & Explcrnalory A,{emorandunt antl the Regional Agreenrcnl

-

l|/estern Indian Ocean and t he Exp lanatory lv{ e mora ndu m

on lhe Co-orclination of Opertttions at Se,



on behalf of the committee' it is therefore my pleasant duty and p"'ivilege' to lay this report on

the Ratification of the Agreement for the setting up of a al Maritime Information

Exchange and Sharing Mechanism in the Western Oceln Region and ExPlanatory

memorandum and the Regional Agreement on the tion of operations at Sea in the

Western Indian Ocean and the Explanatory Memol-'andum for consideration and approval by

the House Pursuant to Section 8(a) of the Treg'ty Making and Ratification Act' 2012 and
./

Standing Order 199. .,.''

THE HON.; KA oLE METITO, EGH, MGH, M.P.

COMMITTEE ON DEFENCE AND FORXIGNCHAIRPERSON, DEPA

RELATIONS

Report of the Departmental Committee on Defence and Foreign Relations on Consideralion of agreement

the Seuing up ofa Regional Maritime Infornation Exchange and Sharittg Mechanism in the ll/estern Indian Ocean
for

and the llegionttl Agreement on the Co-ordinationRegion & Explanatory Mentorandunt

Indian Ocean and the ExPlanatory
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LIST OF ABBREVIATIONS

IOC Indian Ocean Commission

UNCLOS

I

RCOC

RMIFC

JOCC

IMO

RZO

LO

CS

MOD

EMZ

GOK

ROS

LTN

UNGA

UNSC

NA

AP

SA

TL

ESA-IO

TC

MASE

United Nations Convention on the Law of the Sea

Regional Coordination Operation Centre

Regional Maritime lnformation Fusion Centre

Joint Operational Coordination Centre

International Maritime Organization

Regional Zone of Operations

Liaison Officer

Cabinet Secretary

Ministries of Defence

Existing Maritime Zones

Government of Kenya

Republic of Seychelles

United Nations

United Nations General Assembly

United Nations Security Council

National Assembly

State Party

Suspicious Vessel

Territorial Limits

Eastern & Southern Afiica & Indian Ocean

Technical Committee

Maritime Secutity
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I.O PREFACtr

l.l Establishment and Mandate of the Committee

The Departmental Committee on Defence and Foreign Relations is established under Standing

Order No. 216. Its mandate pursuant to SO 216 (5) with the following terrns of reference: -

i) investigate, inquire inb and report on all matters relaling fo lhe mandate,

management, actittilies, adntinislration, operation.s and eslimales of the assigned

Ministries and Departmenl s ;

i, sturly lhe programme and policy objectives of lhe Minislries and Deparlmenls and

the effbctiveness of the imltlemantation;

iii) sludy and reviev, all legislalion after Fir,yt Reading subject to the exemptions

under Standing Order l0l A (4),

iv) study and review all legislation re.ferred to it,'

v) study, rl.r.re.r.r and analyse the relative success rt tha Ministries and Departments

as measured hy lhe results obtcrined as compared with its stated objeclives,'

vi) investigate and inquire into all matters relaling tu the assigned Ministries ond

Departments as they may deent necessary, and as may be re./brued to lhem by the

House or a Minister; and

vi, make reporls and recommendations lo the l-louse a,r ofien as po,ssible, including

r eco mme ndal io ns o/' pr opos ed I e gis lcrt io n.

The Comrnittee is mandated to consider the fbllowing subjects

i. Defence

ii. intelligence,

iii. foreign relations

iv. diplomatic and consular services,

v. international boundaries,

Report of the Deparlmental Oommittee on De/bnce and liot'eign Reluliott.s on (.'onsideration of agreenrcnt

Jbr the Setting up of o Regional ll4u'itinrc ln/irnmtion [-rc'hange urd Slrring l'lechanism in the l[/estern lndicrn Ocecut

llegion &. lixplunutoty A4entorundum und lhe llegionul lgreentent on llrc ()o-onlirulion tl Opercttions al Seu in the

Weslern Indian Ocean and the lixplanalory ll|ennrandunr
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EXECT]TIVE, STJMMARY

'l'he purpose ol'this report is to consicler the ratilrcation of the the Agreernents lbr the settirlg up of

a regional maritime information exchange and sharing mechanism in the western Indian ocean

region & explanatory memorandum and the regional Agreetnent on thc co-ordination of operations

at sea i6 the westem Indian ocean and the explanatory memorandum pursuant to Section 8 of the

Treaty Making and l{atification Act, 2012

I1 consider.ing agreement, the Committee helcl a total ol'two (2) sittings. 
-l'he Committee received

briels on the Agreements f}om the Ministry of Dcf'ence and the Attorney Gencral.

Pursuant to Articlc ll8 (lXb) of the Constitution on Public Participation and section 8(3)

of the Treaty Making antl Ratification Act of 2012, thc Committec placcd advertisements in

two local dailics, on Fri6ay 29th of March, 2019 (sce Annex) requesting tbr submissions of

memoranda on the subjcct matter. However thcre was no response from thc public.

'l'he Committee held sittings with thc Ministry o1'Defbnce and thc Auditor General as a key

stakeholder in this matter

't'he report concludes that the National Assembly approves the ratillcation of thc Agrcement for

the Setting up of A Regional Maritime Information Exchange and Sharing Mechanism in the

Western Indian Occan Region & Explanatory Memorandum and thc llegional Agreement on

the Co-C)rdination of Opcrations at Sea in the Wcstern Indian C)ccan and the Explanatory

Nlemorandum.

Report of the Deltcu'lmenlal Committee ort De.fbncc crncl Foreign ReIalions rttt (''onsideralion o.f ttgreanrcnl

lil' tha Setting u1t of o Rcgitttttrl l'lat'ilinrc Itliu'motion Excltungc onrl Sharir44 lt'lcchonisnt in thc ll/cstcnt ltuliun Ocaut

llegion & lixplutcttotl' l\4amoruntlunt ond llrc l?cgiorul

I

t
4

lleslern lndian Ocean and ll'te f-rplanolory fi'lennruntlum
,lgrcanx'rtl ort tlut ('o-orliruliort o.f'Operalions ul ,\eu in tlrc



I

v1

vii

viii

ix

international relations,

agreements,

treaties and

Conventions.

t

1.2 Oversight

In executing its mandate, the Committee oversees the following government Ministries,

departments and or agencies, namely:

i. Ministry of Defence

ii. Ministry of Foreign Affairs

iii. The National Intelligence Service

iv. The State Department for East African Community Integration.

Report cf the Depat"tntental. Committee on Defence and Foreign Relations on Consideration of agreemenl

for the Seuing up oJ'a Regional lt4aritinte In/brmation Erclrunge ancl

Region & Iixplanatory Mentorandunt and the llegional igreentent
ll/estern Indian Ocean and the Explanatoty Memorandunt

Sharing l4echanism in the lVestem lndian Ocean
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RECOMMENDATIONS

The Committee recommends THAT, Pursuant to the Section 8 of the Treaty Making and

Ratification Act, the House approves the ratification of the the Agreements for:-

1. The Setting up of a Regional Maritime lnformation exchange and sharing mechanism

in the Western Indian ocean region & explanatory memorandum and;

2. The Regional Agreement on the Co-ordination of operations at sea in the western

Indian ocean and the explanatory memorandum.

Report of' the Depat'lntental Committee on De.fence and Foreig,n Relations on Consideralion tdagrecntent

for the Sctting u1t of a Regknal lvlaritinrc Infornralicttt Exchang,e and Sharing l\echanism in the ll/eslern Indfun Ocean
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2.0 INTRODI]CTION

1. During the SBEC in Nairobi, the Cabinet Secretary Ministry o1' Defbnce on 26'l'

November 2018 signed agreements for the establishment of the Regional Maritime Infbrmation

Fusion Centre GMfFC) and the Regional Coordination 01'Operations Centre (RCOC) domiciled

in Madagascar and Seychelles respectively.

2. The agreements enioined Kenya as a Cooperating State among nine Eastern Africa

Nations to operationaltze coordinatecl maritirne security in the region under the EU funded

Maritime Security (MASE) Promotion Programme, the agreements were negotiated under the

auspices of tlre Indian Ocean Commission (lOCl) to which Kenya is a Member.

3. 'l'hese agreements complement the rnaritime security, sal'ety and regulation enfbrcement

rnechanisms that remain key towards the sustainable exploitation of the Blue Economy.

4. Kenya and France signed the Agreenrent on 26tl'November 2018 on condition that

Kenya's signature was subject the approval o1'both Cabinet and the National Assembly. The

Cabinet approved the signature and authorizecl the Ministry of Def'ence to seek the authority of

the Ilouse to ratify the Agreement.

Compliance with the procedure for approval of a treaty as stipulatcd under the'lreaty

Making and Ratification Act,2012

5. The procedure lor approval of Treaties is outlined in section 8 of the'freaty Making ancl

Ratification Act,2Ol2 (hereinafier referred to as "the Act")'

6. Section 8 (1) provides that where the Cabinet approves the ratification o1'a treaty, the

Cabinet Secretary shall submit the treaty and a memorandLlm on the treaty to the Speaker of the

National Assembly.

7. Subsectiol (3) provides that the relevant committee shall ensure purblic participation in

the ratification process in accordance with laid down parliarrrentary procedures.

8. Section 7 of the Act provides as {bllows' -

Repot't of the Deput'tntental Oomntittea on Defbnce ctntl Frn'eign Relations on Con.riclcralion of agreentanl

und Slturittg d'lechanisnt in the ll/estern lttdiun Ocean
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7. Where Government intends lo ralifi, a trealy, the Cabinel Secretaty of the relevanl

State departruent shall, in consuhation with lhe Allorney-General, submil to the Cobinel

lhe lrealy, togelher with a memorandum oullining'

(a) the ob.iecls and sub.iect matler of the trealy;

@ any conslitutional implications including---

(i) any proposed amendmenl lo the Con:;tilutirtn; crnd

(ii) fhat the treaty is consistent vtilh lhe Constilution and prttmoles conslilulional

t'alues and ob.i ect it,es ;

(r) the national interesls which may be a//'ccled by lhe raldication o.f the lrealy;

(d) obligalions imposed on Kenya by the lrealy;

(e) requiremenls Jbr implementation o/ the lrealy;

0 policy and legislative consideralion.s;

(g) financial implication's;

(h) ministerial responsibility;

(i) implicalions on mallers relating lo crtunlies;

0 the summary of the process leading to the adoplion ttf the trealy,'

(k) the date o/'signature;

0 lhe nuntber o.f sloles lhal are party to the lrealy;

(m) the views o/'the pttblic on the ratification of the lreaty;

(n) v,hether the treaty sought lo be ratit'ied permils reservalions and any

recommendation,r on reserval ion,s and declarations.'

(o) lhe proposerl text oJ'any reservulion,s thal :should be enlered when ratifying the

trealy in order lo prolecl or adt,ance national inleresl,t or en.ture conf'ormily u'ilh lhe

Con.;tilulion; and

(p) whether expenditura o.f'public .fund,s y,ill be incurued in imltlemenling the lrealy

antl qn estimate, v,here post;ible, o./'the expenditure.

Report oJ'the Depat'tmenlal Comnt ittee on De/bnce uncl littreign Relations ort Consideraliot't ofagreemcnl

Jor the Setting up oJ u Regional l4oritime lnfbrntatiort Exchangc crnd
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A. Thc agreement for the setting up of a Regional Maritime lnformation Exchange and

Sharing Mechanism in the Indian Ocean Region

2.1 Outline of the Agreement

g. Article 1 contains definitions of tertns used in the Agreement.

10. Article 2 defines the Parties and Parlners to the Agreement.

l l. Article 3 outlines the objectives of the Agreement. The Agreement seeks to lay the basis

fbr a regional cooperation liamework among its State Parties to enhance maritime saf'ety and

security. Specifically, it seeks to improve each Party's knowledge of its n'raritime situation,

infbrm speedy operational responses to threats, allow state parties to master the knowledge and

technology of, among others, maritime infclrmation fusion and promote the culture of maritime

information sharing.

12. Article 4 outlines the scope of the Agreement. Tlie Agreement does not govern warships

or State vessels that are not exercising comnrercial activities that are in transit. Parties are at

liberty to choose which information to share.

13. Article 5 establishes the Regional Maritime Infbrmation Fr-rsion Centre ('the Centre")'

The Celtre is to enjoy legal personality and the protections, privileges and immunities granted

by its host State, Madagascar. The Centre is mandated to receive, store, process, merge, share

and exchange naritime infbrmation for the purpose o1' maritime security, sa{'ety of harbor and

maritime approaches, protection o1'the marine environment ancl monitoring of maritime traltc.

Each party to the Agreement is to designate a I-iaison oflicer within the Centre and all parties

are to consider the financing ol the Centre.

14. Article 6 outlines the responsibilities of the parties to tlie Agreement. All parties are to

enact regulations to allow tbr the sl-raring o1'data lbr purposes ol' irnplemerrting the Agreement.

All parties also agree to increase the sources ancl quantity o('inlbrmation given to the Centre and

to observe agreed conflderrtiality and integrity requirements attached to any inlbrmation shared'

Report r[ the Departnrental Conrmiltee on De.fbnce und Foreign Rclttlions on (-onsidcration o.f agrcenrcnl
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Each state also agrees to rnaintain its structures and installations in constant operational

condition fbr purposes of llllllling its obligations to share maritirne infbrmation and data.

15. Article 7 outlines the responsibility ol the llost State, Madagascar, with regard to the

Centre. Madagascar commits to establish the Clentre and guarantee its independence and fund

and capacitate it to enable it discharge its tasks. Madagascar lurther commits to infbrrn parties of

any change in its legislation or other circumstance which may af'I'ect the operations of the Centre.

16. Article 8 provides fbr the fusion ol'all maritime inlbrnlation shared by the parties and

partners to the agreement.

17. Article 9 provides the modalities ol'access to shared nraritime inl'ormation and data. All

information and data shared pursuant to the agreement is only to be accessed to specific persons

authorized to access the inlbrn-ration or data in accordance to procedures approved by the parties.

As a principle, only State Parties providing infbrmation 1o the Centre fbr sharing are entitled to

access the regional maritime database. I'hird parties may only acoess the sharcd information or

data and the database with the prior approval o1'the Parties.

18. Article l0 outlines the procedures relating to the exchange and sharing o1'maritirne

information and data. Information and data is to be sharecl electronically, verbally, in writing or

in any other secured Ibrm. Any dispatch o1'the maritin're status and analysis reporl by the Centre

is to be done electronically in a secure and encrypted manner that is only accessible to authorized

persons. Where the Centre receives rnaritime infbnnation and data elcctronically the same must

be done securely and under encryption.

19. Article 11 sets out the infbrmation and data protection measures that govern the

operation of the Agreement. Such inlbrmation and data is to be conf-rdential and where

communicated to third parties, thc conrrlunicating party or the Centre must require such

recipients to observe the procedures outlined under Article 10. A State Party or the Centre may

inquire into any circumstances wherc intbrrlation or data is lost, surspected to be lost or disclosed

in an unauthorized manner. Afl'ected parties are to be appriscd o1'the progrcss and findings ol the

tleport of the Deput'tmcnlol (lommiltec on DeJ'ence ancl Foreign Relutions on ('ottsidcration of agrcenrcnt

l4/eslern lndian ()ceon und thc l-rplanalor-v l'le ntontndunt

r3
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inquiry and retain the right to take any remedial action including suspension or termination of the

Agreement.

20. Article 12 governs the use of shared maritime inlbrrnation for judicial purposes'

Information shared under the Agreement may only be provicled for use in judicial proceedings

with the consent of the sharing party ancl limited to the infbrmation required.

21. Article 13 notes that the operation of the Agreement shall not affect the existing maritirne

boundaries of State parties or be construecl as an acceptance of any claim relating to maritime

boundaries.

22. Article 14 provides for the procedure of the amendment of the Agreement. Amendment s

may be proposed any time in writing to the Indian Ocean Commission which is the Depositary of

the Agreement. The Depositary is required to circulate any proposed amendment to State Par"ies

and amendments can only be adopted unanimously. Any amendments come into lbrce 30 days

after the receipt of all instruments of approval from the State Parties'

23. Article 15 provides for the settlement of all disputes under the agreement through

consultations conducted through diplomatic channels'

24. Article 16 allows reservations to be made to the Agreement on condition that the

reservations are in lile witli the objectives of the Agreement.

25. Article I7 allows State parties to make declarations or communications when signing the

Agreement for the purpose of observing their national laws on condition that such declarations or

communications do not afl'ect the substance ol'the Agreement. When signing the Agreement, the

Cabinet Secretary for Defence appended a cleclaration to the Agreemetrt to the eflfect that the

signature was subject to approval of the Agreement by the Cabinet and its latiflcation by the

National Assernbly as per the requirements o1- the Constitution and the T'reaty Making and

Ratifi cation Acl., 2012.

26. Article lg provides fbr the suspension and termination o[thc Agreen-rent. where one or

more state parties fail in impler-nenting thc Agreernent, it may be l'ully or partially suspended' In

the event any dispute or a reported failing under the agreement is not resolved, any pafty may
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serve a 3 months' notice of thc termination of the Agreement. 'fhe exchange of data may be

immediately suspended where a serious proven brcach of confidentiality which undermines the

entire data exchange system occurs. l'his immecliatc suspension is only to come into effect upon

the written a11d substantiated request ol'a party or the Centre and may bc extended through a

decision rnade by two-thirds of the State Parties.

27. Article 19 allows the withdrawal o1'any State Party liorn the Agreernent after giving 3

months' notice. Upon withdrawal, the Agreement shall still apply with regard to any

administrative or judicial proceedings arising from the operation of the Agreement.

28. Article 20 incorporates the Annex on the Governance of Regional Centres as a part of the

Agreement. The Annex provides for the organizational Structure of the Ccntre and the Regional

Coordination Operation Centre (RCOC). 'l-he Annex establishes a Stecring Committee for the

Centre and the RCOC cornprising State Parties which is to tneet at least twice every year.

Chairmanship of the Steering Committee is rotational with thc exclusion ol'the representative o1'

Madagascar, the Flost Country. The Steering Cornmittee is charged witl-r providing strategic

leadership and approving the progralllnles o1' the Centre and RCOC as sr"rbmitted by their

respective Directors. The Annex also establishes a Technical Commitlee lbr the Centre and thc

RCOC comprised of the Director, Deputy Director and I-iaison Olficer {'rom each state party

who plays a consultative role. The l'echrical Committee implements the decisions o1' the

Steering Committee. Under the Annex, tl-re designatiou ol'the Director and the Depr-rty Director

are to be decided at a later date.

29. With regarcl to funding, the Cer.rtrc and the RCOC are to be prirnarily funded by their host

countries i1 addition to any contributior,s ll'om State Parties and other bodies. The Steering

Comrnittee may authclrize the Director of the Clentre or the RCOC to accept any contributions,

donations or grants or-r condition that the sarne do not alfect the autonomy of the institutions, are

compatible with the objectives ancl work ol'the institutions ancl are sub.iect to their approval

belbre disbursement.

30. Articlc 2l establishes the lnclian Ocean (lommission as the Depositary lbr the

Agreement.
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31. Article 22 provides for the entry into force of the Agreement upon notification of its

signature by three State Parties.

2.2 Signing

32. The Agreement was first signed at Balaclava, Mauritius on 29th April, 2018 by

representatives of Comoros, Djibouti, Madagascar, Mauritius and the Seychelles. lt contains two

Addenda evidencing the signature made on behalf of France and Kenya at Nairobi on 26th

November 2018. Cabinet Secretary for Defence signed the Agreement on behalf of the

Government of Kenya and subject to approval by Cabinet and ratification by the National

Assembly.

2.3 Financial Implication

33. The Host country, Madagascar, is required under the Agreement to cater for all the

expenses related to the Centre. Kenya's express contribution to the Agreement is the delegation,

at its cost, of a Liaison Officer to the Centre.

2.4Legil Implication

34. The Agreement has already come into tbrce. Upon ratification, the Agreement shall bind

the Government of KenYa.
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B. The Regional agreement on thc Co-ordination of Opcrations at Sca in thc Wcstern

Indian Ocean and thc llxplanatory Mcmorantlum

3.1 Outline of the Agreement

35. Article 1 contains definitions o1'terms used irr the Agreement.

36- Article 2 defines the Parties and Partners to the Agreement.

37. Article 3 outlines the obiectives of the Agreement. The Agreement seeks to lay the basis

for a regional cooperation frarnework arnong its State Parties to enhance maritime safety and

security. Specifically, it seeks to promote cooperation and coordination alnong metnber states to

enable regional coordinated operations, strengthen individual and institutional capacities through

trainings, to have coordinated interventions Ibr secr.rrity and saf-ety ftleasures, enable mutual

support among member states and promote cooperation with other rnaritirre agencies.

38. Article 4 outlines the measures to lacilitate the achicvemcnt of the ob.lectivcs. All parties

undertake to cooperate in the light against loresceable threats listed in Arlicle 6, pr<lvide

assistance to regional coordinated operations at sea in tcrms o1'material, human and legal llleans,

provide fbr ad-hoc mutual assistance, lacilitate clearance procedures, encourage efl'ective

coordination among law enlorcement offlcers and provide logistical support.

39. Article 5 outlines the scope o1'the Agreement. 1'he agreement sl-rall be consistent with the

provisions of international instruments including United Nations Conventicln on the Law of the

Sea (UNCLOS) and the agreement shall rrot afl'ect vcssels and aircrafis enioying immunities

under international law. Under the Agreement, law errl'orcement vessels and aircralt re r-rot to be

considered as suspected vessels or aircrali.

40. Article 6 outlines the framework o1' regionai coordinated operations. AII parties

undertake to fight against piracy and organized critne, zrssist in the exercise of state prerogatives

with regard to vessels, participate in the scarch and rescue ol'human beirrgs at sea, protect the

paritime environment, restore safety of navigation at sea, proter;t under water sites and hclp in

the event ofdisasters.
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41. Article 7 outlines coorclinatecl operations of regional interest. 1'he operations are those at

sea that can lead to legal action. An operation at sea level is of regional interest if one party

notifies the Regional Coorclination Operation Centre (RCOC) that it cannot respond to a

rbreseeable threat unless sr-rpported by specialized resources o| at least one other party; there

exists a foreseeable threat that does not directly affect one ol' the parties but threatens their

collective interest, the interests of a third state or the international community; or the nature of

the operation is to prevent a foreseeable threat. The agreement does not grant any party to enter

territorial waters o1' another state.

42. Article g outlines actions that rnay be taken at the national level relating to suspicious

vessels and aircraft. All parties commit to rcspclncl to requests for verification of nationality,

allow the arrest and search of suspicious vessels and give prornpt instructions on the continuation

of operations concerning immobilized vesscls. AII parties also undertake to facilitate search of

the flag state of a suspicious vessel where it cloes not fly the flag of any state'

43. Article 9 outlines procedures lbr the designation of law enfbrcement officers for the

purposes of the Agreement. Any party may desigrrate qualifred law entbrcement officers to

embark on vessels of another parly to enforce laws of the designating party' seek authorization to

facilitate entry and navigations of vessels and aircrafis and assist the other parties in the conduct

of ship boarding. All state parties shall cooperate on the training of the law enlbrcement ofllcers

and the offlcers shall comply with the laws and customs of tlie state to which the vessel is in'

44. Article l0 outlines boarding and searcl1 guidelines. only authorized teams of state parties

are allowed to carry out boarcling ancl searches. I-lowever, visiting teams (who may carry

weapons on a case by case basis) may only operate in accordatrce with the modalities that are to

be agreed between the state parties.

45. Article ll outlines the modalities ol'.ir-rrisdictional ancl mutual legal assistance. All parties

undertake to establish their iurisdiction over ofTenccs detectcd by their eulbrcement ofTicers,

recognize evidence brought by law enforcement ol'llcers tiorn other states in their c<lurts and

adopt a mutual legal assistance arrangement in regional coordinated operations' The agreement

does not affect the rights and privileges of any person i1 a legal proceedir-rg'
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46. Article l2 outlines the manner in which state parties are to treat other vessels beyond the

territorial waters of any state. A state party rnay board such a vessel fbr the purpose of providing

assistance in cases of distress or with the authorization of the flag state to take repressive

measures. International law is to guide a State Party.

47. Article 13 establishes the Regional Coordination Operations Centre ('RCOC"). The

RCOC is to enjoy legal personality ancl the protectiorts, privileges and immunities granted by the

Hosting agreement signed on l" July 2017 between the Indian Ocean Commission and the

Republic of Seychelles. The RCOC will work closely with the Regional Maritime Information

Fusion Centre (RMIFC) and each party to the Agreement is to designate a l-iaison Officer within

the Centre. The functions of the Centre are to plan and coordinate the operations defined in

Article 6 of the Agreement and parties are to study the possibilities of the financial sustainability

of the Centre.

48. Articlc 14 outlines the responsibility o1' the Irlost State. l'he Republic o1- Seychelles

commits to establish the RCOC and guarantee its independence and fund and capacitate it to

enable it discharge its tasks. 'fhe Republic ol'Seychelles further commits to inlbrm parties of any

change in its legislation or other circumstance which n-ray aliect the operations o1'the Centre.

49. Article 15 outlir-res the e{fect of tlie Agrecment on existing Maritime Zones and

Territorial Limits. No act by all parties to the agrcement is to bc construed as implying

acceptance by any state party of a clairn to territory or maritime boundaries by another state.

50. Article l6 provides l'or anrendments. Arnendments nray be proposed any time in writing

to the Indian Ocean Cornmission which is thc Depositary of the Agreement. l'he Depositary is

required to circulate any proposed amendrnent to State Parties ancl amendments can only be

adopted unanimously. Any amendments come into fbrce 30 days aI'ter the receipt of all

instruments of approval from the State Parties.

51. Article 17 provides fbr the settlement of all dispr,rtes undcr the agreement thror"rgh

consultations conductcd through diplornatic channels.
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52. Article 18 allows reservations to be tnade to the Agreement on condition that the

reservations are in line with the ob.iectives o1'the Agreement

53. Article 19 provides for Declaratiorrs and Cornmunications. All parties are allowed to

make declarations or communications when signing, ratifying, accepting or approving the

agreement provided such declarations arc not intended to rnodify the legal eff'ect of the

agreement.

54. Article 20 provides for the suspension of the Agreement. Any party can suspend its

obligations upon notification to the Depository and the parties' Any party may' in the event a

dispute is not settled, also terminate this agreement by notilying the depository in writing at least

three (3) months prior to termination taking eI'fect'

55. Article 2l provides for withclrawal frorn the Agreement. Withdrawal from the agreement

is to take effect 3 months a{ler receipt by tlie Depository of the notilication of withdrawal from

the member state.

56. Article 22 incorporates the anltex on Governance of Regional Centers as a part of the

Agreement. The Annex provides tbr the organizational Structure of the RCOC and the RMIFC'

The Annex establishes a Steering Committee for the two institutions comprising State Parties

which is to meet at least twice every year. Chainnanship of the Steering Committee is rotational

with the exclusion of the representative of the Seychelles, the Host Country' '[he Steering

Committee is charged with providing strategic leadership and approving the programmes of the

two institutions as submitted by their respeotive Directors. The Annex also establishes a

Technical Comrnittee lbr the RCOC and the RMIFC comprised of the Director, Deputy Director

and Liaison Officer from each state party who plays a consultative role' The Technical

Cornmittee implements the decisions of the Steering Committee' Under the Annex' the

designation of the L)irector and the Deputy Director etre to be decided at a later date'

57. Article 23 establishes the Indian Ocean Commission as the Depositary fbr the

Agreement.
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58. Article 24 provides for the entry into force of the Agreement upon notification of its

signature by three State Parties.

3.2 Signing

59. The Agreement was first signed at Bataclava, Mauritius on 29th April,2018 by

representatives of Comoros, Djibouti, Madagascar, Mauritius and the Seychelles. It contains two

Addenda evidencing the signature made on behall'of France and Kenya at Nairobi on 26tl'

November 2018. The Cabinet Secretary for Defence signed the Agreement on behalf of the

Government of Kenya and subject to approval by Cabinet and ratification by the National

Assembly.

3.3 Financial Implication

60. The Host country, Seychelles, is required under the Agreement to cater for all the

expenses related to the Centre. Kenya's express contribution to the Agreement is the delegation,

at its cost, of a Liaison Officer to the Centre.

3.4 Legal Implication

61. The Agreementhas already come into force. Upon ratification, the Agreementshall bind

the Government of Kenya.
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4.0 SUBMISSIONS BY TI{E MINISTRY OF DEFE,NCE, THE ATTORNEY GENERAL'

STATE DEPARTMENT F'OR SHIPPING & MARITIME AFFAIRS

4.1 Submission by the Ministry of Defence

62. The Regional Agreement on the Co-ordination of Operations at Sea in the Western Indian

Ocean Region (the Agreement) was signed by the Cabinet Secretary for Defence on behalf of the

Republic of Kenya on 26tl' November 2018 at the Blue Economy Conference held in Nairobi.

The Agreement has been signed by the Union of Comoros, Republics of Djibouti, Mauritius,

France, Madagascar and Seychelles. The Agreement was conclutded within the auspices of the

Indian Ocean Commission where the Republic of Kenya is a member.

63. Western Indian Ocean Coastal States observed that tl-re existing maritime threats within

the Western Indian Ocean such as illegal, unreportecl, and unregulated fishing, piracy and armed

robbery at sea and unauthorised exploitation of maritime resources within the states territorial

sea and exclusive economic zone required a coordinatecl response. The Agreement thus provides

a framework for the conduct of joint co-ordinated operations by the West Indian ocean States. It

also provides a liamework for coordinated search and rescue of persons at sea'

64. The State Parties agreed to establish a Regional Co-ordination Operations Centre in

Seychelles. Seychelles is required to provide a budget fbr its day to day running. The Centre will

co-ordinate joint operations between the State parties'

65. The joint co-ordinated operations will provide State Parties an opportunity to suppress

maritime threats in the Western Indian Ocean and thus by extension contribute to the national

security of the Republic of Kenya. it is observed that the enhancement of rnaritime security

withi, the Western Indian Ocean will also enhance nTaritime traffic to the Port of Mombasa and

thus enhance the overall econolny of the Repr"rblic of Kenya'

66. Under the Agreement, State Parties commit to conduct joint training and exercises. This

will enhance the capacity of the State Parties agencies to undertake maritime operations' The

Kenya Navy and the Kenya Coast Guard will therefore benefit through capacity building.

67. The European Union has also undertaken to provicle a br-rdget to re-imburse state parties

for participating in co-ordinatecl operations within the West Indian Ocean. State Parties will be
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expected to pledge maritime capability assets for use in the .ioint co-ordinated operations and

thus obtain reimbursement. In essence therelbre, iI'the Kenya Navy ar-rd the Kenya Coast Guard

Service pledge assets to the joint co-ordinated operations, the Republic of Kenya will be

reimbursed 1br undertaking operations which they are already required to ur-rdertake as parl of

their core mandates.

68. It is recommended that the National Assembly approves the ratification of the

Agreement.

69. The Regional Exchange ar-rd Sharing Mechanism in tl-re Western Indian Ocean Regiolt

(the Agreement) was signecl by the Cabinet Secretary for Defence on behalf of the Republic of

Kenya on 27 November 2018 at the Blue Economy Conl'erence held in Nairobi. The Agreement

has been signed by the Union of Cornoros, Republics of Djibouti, Mauritius, France, Madagascar

and Seychelles. The Agreernent was concluded withir-r the auspices o1' thc Indian Ocean

Commission where the Republic of Kenya is a member.

70. The Agreement is primarily aimed at supporting the.ioint co-ordinated operations under

the Regional Agreement on the Co-ordination of Operations at Sea in the Western Indian Ocean

Regiol by providing a fi'amework lbr state parties tcl share real-time or near real-time

information on occurrence in the Western h-rdian Ocean. lt seeks to ensure that State Parties

improve their knowleclge of the maritime situation through a common maritirne picture. State

parties however have the discretior-r to cletern-rine what inforrnation to share and may withhold

infbrmation they consider to be sensitive'

71. The State Parties agree to Establish a regional Maritime Information Fusion Centre

(RMIFC) i1 the Republic o1'Madagascar. J'he RMIFC is expected to receivc inlbrmation ll'om a

state parly and clisseminate the sar.ne to otl-rer state parties. The Republic of Madagascar is

expected to provide a budget fbr tlie day to day running o1'tl-re RMIFC.

72. The 1tepublic of Kenya was elected unzrnimously to chair the Contact Group on Piracy

off the Coast of Somalia during tl'rc 22"'t Plcnary Session iri Mar-rritius fbr a period of 2 years with

effect from 20 June 2019. 'fhe Agreernent together with the Regional Agreement on the Co-

ordination of Operations at Sea in the Western Indian Ocean Regiorr provide cssential tools Ibr
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the Republic of Kenya to develop and implement programmes within the Contact Group to

suppress piracy o1f the coast of Somalia.

73. It is envisaged that the information received through the RMIF-C will be shared with other

internal agencies that require the same fbr their operations. This will in effect therefore enhance

the national security of the republic of Kenya.

74. It is recommended that the National Assembly approves the ratification of the

Agreement.

4.2 Presentation by the Principal Secretary for Shipping &Maritime Affairs

7 5. On Thursd ay,20't'June, 2019 the Principal Secretary fbr Maritime Affairs, Ms' Nancy

Karigithu informed the Committee that:-

i. Both the Agreement lbr the Setting up o1'a Regional Maritime Infbrmation Exchange

And Sharing Mechanism in the Indian Ocean Region and the Regional Agreement on

the Co-Ordination of Operations at Sea in the Western Indian Ocean And The

Explanatory Memorandum seek to set up a Regional Maritime Infbrmation Fusion

Center (RMIFC) in Madagascar and a Regional Coordination Operations Center

(RCOC) in Seychelles respectively.

ii. The limitations in collaboration on the areas of inlbrmation sharing and coordination

of action at sea as the agreernents place more focus on Madagascar and Seychelles

despite Kenya being a host to one of such regional centers, the Mombasa Regional

Maritime Rescue Coordinator Center (RMRCC). During the drafting ol the

agreements, Kenya requested lbr corrsideration and recognition o1 the role each

regional coordination center dealing with maritime surveillance including the

RMRCC as recognized and accepted by consensus by the Ministerial meetirrg held in

Mauritius 2018 and adoptecl in the meeting's final repott. The inclusion of

reservations that woulcl cover these concerns would allow Kenya saI'eguard her

national interest in the event it neecls to do so in the process of implementation of the

agreetnent
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l ll.

lV.

The agreements were developed under the EU Maritime Security (MASE)

framework. The implementation framework of the MASE project constitutes six

states in collaboration with one another. This includes, Kenya, the Seychelles, the

Comoros, Mauritius, Madagascar and the Reunion Island, with the possibility of

incorporating South Africa and Mozambique at their option to do so.

The liberal use of the word 'Shall', in the agreements may result in intrusion on

national sovereignty,

The Government of the Republic of Kenya may consider'Reservingthe right to

interpret any and all the article.s in lhe agreement in the contexl of and with due

regard lo Kenya's Sovereignly and territorial integrily'-
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5.0 COMMITTEE OBSERVATIONS

76. The committee made the following observations: -'l'llAT;

l. the Constitution in Article 2 (6) provides for the entrenchment of this Agreements

into the laws of KenYa;

2. the procedure for approval of a treaty as stipulated in the Treaty making and

Ratification Act, 2OlZ was complied with. In that the 'l'reaties were submitted with

memoranda in line with provision of section 8 of the said Act;

3. the implementation of the provisions in the agreements will enable Kenya tbster

regional cooperation in order to enhance maritime safety and security. In particular the

agreements will contribute to national security through sharing of infbrmation'

coordinating operations, mutual legal support and suppressing trans-boundary threats;

4. the operationalization of the RCOC and RMIFC require the Cooperating States to

attach Liaison officers to the Centres. In this regard Kenya will second Liaison officers

to the centres at the cost of the Kenyan Government;

5. the EU through the IOC has made provisions for an initial funding amounting to

€5,000,000.00 to support the coordination of Cooperating States' action at sea' The EU

has committed to fund the operations under MASE programme up to 2022'
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6.0 COMMITTEE RECOMMENDATIONS

77. The Committee recommends THAT, pursuant to Section 8 of the Treaty Making and

Ratification Act, 2012 the House approves the ratil-rcation of the Agreements for the:-

l. Setting up of a Regional Maritime Information Exchange and Sharing

Mechanism in the Western Indian Ocean Region & Explanatory Memorandum and;

2. Regional Agreement on the Co-ordination of Operations at Sea in the Western

Indian Ocean and the Explanatory Memorandum.

J

t

Date
rlat zel1

Signed

HON. KATOO OLE MET , EGH, MGH, M.P

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREIGN

R-ELATIONS
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Twelfth Parliament Third Session

REPUBLIC OF KENYA

TWELF'TH PARLIAMENT _ (TH RD SE,SSION)I

THE NATIONAL ASSEMBLY

MINUTES OF THB 44TH SITTING OF THE DEPARTMBNTAL COMMITTEE ON
DEFENCE & FOREIGN RELATIONS HELD ON SATURDAY, 22ND JUNE, 2019 IN
KARAHI CONFERENCE ROOM, ENGLISH POIN'T MARINA MOMBASA COUNTY
AT IO.3O AM

PRESENT

1. The Hon. Katoo Ole Metito, EGH, MGH, MP
2. The Hon. Richard Tong'i, MP
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Charles Kilonzo, MP
5. The Hon. Col. (Rtd) Dido Ali Raso, MP
6. The Hon. Peter Mungai Mwathi, MP
7. The Hon. Beatrice Nkatha Nyagah, IISC, MP
8. The Hon. John Lodepe Nakara, MP
9. The Hon. Memusi Ole Kanchory, MP
10. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
I 1. The Hon. Moses Nguchine Kirima, MP
12. The Hon. Ernest Ogesi Kivai, MP
13. The Hon. Asha Hussein Mohamed, M.P

APOLOGY

l. The Hon. Patrick Makau King'ola, MP
2. The Hon. Martha Wangari Wanjira, MP
3. The Hon.(Dr.) Lilian Gogo, MP
4. The Hon. Nelson Koech, MP
5. The Hon. Vincent Kipkr"rrui 'l"rwei, MP
6. The Hon. Caleb Amisi, MP

(Chairperson)
(Vice Chairperson)
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NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Samuel Kalarna
2. Mr. Abdiaziz Shobay

3. Ms. Mercy Wanyonyi
4. Ms. Grace Wahu
5. Mr. Rodgers Kilungya
6. Mr. Said Wako
7. Ms. Daphine Warnbui

Senior Clerk Assistant
Third Clerk Assistant
I-egal Counsel I

Research Ofllcer III
Audio Recording Olllcer
Sergeant At-Arn-r
Parliamentary Intern

AGENDA

t. Preliminaries
(i) Prayers
(ii) Introductions
(iii) Communication fiorl the Chair
(iv) Matters Arising

2. Consideration of the Ibllowing Agreernents:-
(i) Agreement for thc setting up of a regional Maritime Information Exchange and Sharing

Mechanism in the Western Indian Ocean Region antl Explanatory mcmorantlum
(ii) Regional Agreement on the Co-ordination of operations at Sea in the Westcrn Indian C)cean

and the Explanatory Memorandum
3. Any Other Br"rsiness

MIN.NO.DC.DFR/2019/173: PRELIMINARIES&ADOPTIONOFAGENDA

The Chairperson callecl the mceting to order at 10:40am and prayer was said by llon. Beatrice

Nkatha Nyagah, MP. The agenda of tl-re meeting was adopted having been proposed and

seconded by the l-lon. Peter Mwathi, MP and Ilon. Dido Ali Rasso, MP respectively.

MIN.NO.DC.DFR/201911742 CONSIDERATION OF THE REPORT ON THE
AGRBBMBNT FOR THB SETTING UP OF A
REGIONAL MARITIME INFORMATION
EXCIIANGI AND SI.IARING MBCIIANISM IN THE
WESTBRN INDIAN OCI.]AN RBGION ANT)

EXPI,ANA'I'ORY MEMORANDUM AND REGIONAL
AGREBMENT ON THE CO.ORDINATION OF

OPBRATIONS AT SBA IN THB WESTBRN INDIAN
OCBAN AND THE EXPLANATORY MEMOITANDUM

The Committee considered the repofl on the Agreement lbr the setting up of a regiottal maritime

information exchange and sharing mechanism in the western Indian Ocean region and explanatory

memorandum and Regional Agreement on the co-ordinalion o1'operations at sea in the westem

Indian Ocean and the explanatory memorandlml paragraph by paragraph and made the following

observations and recommendations
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Committee Observations

THA'I';

I . the Constitution in Article 2 (6) provides fbr the entrenchment of this Agreements
into the laws of Kenya;

2. the procedure fbr approval of a treaty as stipulated in the Treaty makir-rg and
Ratification Act, 2012 was cornplied with. In that the Treaties were submitted
with memoranda in line with provision of section 8 of the said Act;

3- the implementation of the provisions in the agreements will enable Kenya fbster
regional cooperation in order to enhance maritime saf-ety and security. ln
particular the agreements will contribute to national security through sharing of
information, coordinating operations, mutual legal support and suppressing trans-
boundary threats;

4. the operationalization of the RCOC and RMIFC require the Cooperating Statesto
attach Liaison Olficers to the Centres. In this regard Kenya will second Liaison
Officers to the centres at the cost ol'the Kenyan Government;

5. the EU through the IOC has made provisions for an initial funding amounting to
€5,000,000.00 to support the coordination of Cooperating States' action at sea.
The EU has committed to lirnd the operations under MASE programme up to
2022.

Committee Recommendations

The Committee recommends I'HA'I-, pursuant to Section 8 of the 'freaty Making and
Ratification Act, 2012 the l{ouse approves the ratiflcalion of the Agreements for the:-

1. Setting up of a Regional Maritime Information Exchange and Sharing Mcchanism in
the Western Indian Ocean Region & Explanatory Memorandum and;

2. Regional Agreement on the Co-ordination of Opcrations at Sca in the Western Indian
Ocean and the Explanatory Memorandum.

Subsequently, the Committee unanimously adopted the report having been proposed and seconded
by the Hon. Peter Mungai Mwathi, MP and the FIon. Ileatrice Nkatha Nyagah, HSC, MP
respectively.

MIN.NO.DC.DFR/2019/174: ANY OTHBR BUSINESS
The fbllowing issues were raised

i. The status of the maritime border dispute bctwcen Kenya and Somalia.
ii. The border dispute between Kenya and South Sudan

The Committee resolved that the Cabinet Secretary fbr the ministry of Foreign affairs be invited to
appear before the Con-rmittee on'fhursday, 27'r'.lnne. 2019 to update the Committee on the status of
the above matters.
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MIN.NO.DC.DFR/20I91I75.. ADJOURNMENT AND DATE OF NEXT MEETING

The time being forty five minutes past one o'clock the Chairperson adjourned the meeting and the

next meeting shall be convened on notice.

Signed
n. Katoo OIe Metito, EGH, MGH, M.P

(cHATRPERSON)

I

Date.....

[*o

.t
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Trvclfth Parliament

11. AM

PRESENT

APOLOGY

REPUBLIC OF KENYA

Third Session
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PA B INGS AT

L The Hon. I(atoo ole Metito, EGFI, MGH, Mp (chairpcrson)
2. The Hon. Richard Tong,i, Mp (Vice CLairperson)
3. The Hon. Yusuf Ijassan Abdi, Mp
4. The Hon. Dido Ali Raso, Mp
5. The FIon. Charles I(ilonzo, Mp
6. The Hon. Peter Mungai Mwathi, Mp
7. The Hon. Beatrice Nkatha Nyagali, I{SC, Mp
8. The Hon. John Lodepe Nakara, Mp
9. The Hon. Major (l{td.) Bashir Sheikh Abdr-rllali, MP
10. The lfon. Ernest Ogesi I(ivai, MP
I L The Hon. Moses Nguchine Kirima, Mp
12. The I{on. Asha Ifussein Moharned, M.p

l. The FIon. Patrick Makau King,ola, Mp
2. The Hon. Martha Wangari Wanjira, Mp
3. The Hon. Memusi Ole Kanchory, Mp
4. Ihe I-Ion.(Dr.) I-ilian Gogo, Mp
5. The lfon. Nelson I(oech, MP
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6. The Hon. Vincent KipkuruiTuwei, MP
7. The Hon. Caleb Amisi, MP

National Assembly Secrctariat

L Mr. Samuel Kalama
2. Mr. Abdiaziz Shobay
3. Mr, Ronald Walala
4. Ms. Wahu Karanja
5. Mr. Rodgers Kilungya

Senior Clerk Assistant
Third Clerk Assistant
Legal Counsel
Research Officer
Audio Recording Officer

AGENDA

1. Preliminaries
(i) Prayers
(ii) Introductions
(iii) Communication from the Chair
(iv) Matters Arising
2. Considcration of Agreement for the setting up of a regional Maritimc Information Exchange

and Sharing Mechanism in the Westcrn Indian Ocean Region and Il,xplanatory memorandum
3. Consideration of thc rcgional Agreement on the Co-ordination of opcrations at Sea in the

Western Indian Ocean and the Explanatory Memorandum
4. Any Other Business

MIN.NO.DC.DFIU20l9l073: PRELIMINARIES&ADOPTIONOFAGENDA

The Chaiqlerson called the meeting to order at 11:l5arn and prayer was said by Hon. Richard
Tong'i, MI'}. The agenda of the meeting was adopted having been proposed and seconded by the

FIon. Patrick Makau King'ola, MP and I{on. Martha Wangari Wanjira, MP respectively.

MIN.NO.DC.DFR/20 19 107 4z CONSIDERATION OF THE AGREEMENT FOR THE
SETTING tJP OF A REGIONAL MARITI}IB
INFORMATION EXCFIANGB AND SHARING
MECIIANISM IN THB WBSTBITN INDIAN OCEAN
REGION AND BXI'LANATOITY MtrMORANDUM

TIie Lcgal Counsel took Mcmbers through the Agrcement for the setting up of a regional Maritirne
Inl'ornration Exchange and Sharing Mechanisni in the Western Indian Ocean Region arrd Explanatory

rnernorandutn as follows :-

(i) The Agreement was negotiated under the auspices of the Indian Ocean Commission
(lOC) to which Kenya is a Member, It was signed by Madagascar, Djibor.rti, Seychelles,
Mauritius and Comoros on 29tl' April 2018.

(ii) Kenya and France signed the Agreement on 26(l'Novembcr 2018 on condition that

Kenya's signature was subject the approval of both Cabinet and the National Assembly.
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The Cabinet approved the signature and authorized the Ministry of Defence to seek the
authority of the House to ratify the Agreement.

Article 1 contains definitions of terms used in the Agreernent.

Article 2 defines the Parties and partners to the Agreement.

Article 3 outlines the objectives of the Agreen-rent. The Agreement seeks to lay the basis
for a regional cooperation framework arnong its State Parties to enhance maritlme safety
and security. Specifically, it seeks to improve each Party's knowledge of its maritime
situation, inform speedy operational responses to threats, utlo* state parties to master the
knowledge and technology of, among others, maritime infonnation fusion and promote
the culture of rnaritime information sharing.

Article 4 outlines the scope of the Agreement. The Agreement does not govern warships
or State vessels that are not exercising commercial activities that are in trinsit. parties are
at liberty to choose which information to share.

Article 5 establishes the Regional Maritime Information Fusion Centre (,the Centre',).
The Centre is to enjoy legal personality and the protections, privileges aiid immunities
granted by its host State, Madagascar. The Centre is rnandatedto receive, store, process,
merge, share and exchange maritirne information for the purpose of maritime security,
safety of harbor and maritime approaches, protection of the marine environment and
monitoring of maritirne traffic. Each party to the Agreement is to designate a Liaison
Officer within the Ceutre and all parties are to study the possibilities of tn" financial
sustainability of the Centre.

Article 6 outlines the responsibilities of the parties to the Agreement. All parties are to
enact regulations to allow for the sharing of data for purposes of irnplementing the
Agreement. All parties also agree to increase the sources and quantity of informatiop
given to the Centre atld to observe agreed confidentiality and integrity requirements
attached to auy information shared. Each state also agrees to maintain its structures and
installations in constant operational condition for prrpor.r of fulfillilg its obligations to
share maritime inforrnation and data.

Article 7 outlines the responsibility of the I-lost State, Madagascar, with regard to the
Centre. Madagascar commits to establisli the Centre and guu.urt". its independence and
fund and capacitate it to enable it discharge its tasks. Madagascar furthei commits to
inforrn parties of any change irr its legislation or other circumstance which rnay affect the
operations of the Centre.

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x) Article 8 provides for the fusion of all rnaritime information sharecl by the parties and
partners to the agreement.

(*i) Article 9 provides the rnodalities of access to shared maritime inforn-ration and data. All
information and data shared pursuant to the agreement is only to be accessed to specific
persons autliorized to access the inforrnation or data in accordance to procedures
approved by the parties. As a principle, only State Parties providing information to the
Centre for sharing are entitled to access the regional maritime database. Third parties ,ray
only access the shared informatiotr or data and the database witli the prior approvalof the
Parties.
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(xii)

(xiii)

(xiv)

(xr)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

Article 10 outlines the procedures relating to the exchange and sharing of maritime
information and data. Information and data is to be shared electronically, verbally, in
writing or in any other secured forrn. Any dispatch of the maritime status and analysis
report by thc Centre is to be done electronically in a secure and encrypted manncr that is
only accessiblc to authorized persons. Where the Centre receives maritime information
and data clectronically the same mLlst be donc securely and under encryption.

Article 11 sets out the information and data protection measures that govern the
opcration of the Agreernent. Such information and data is to be confidential and where
communicated to third parties, the communicating party or the Centre must require such
recipients to observe the procedures outlined under Article 10. A State Party or the
Centre may inquire into any circumstances where inforrnation or data is lost, suspected to
bc lost or disclosed in an unauthorized manner, Affected parties are to be apprised of the
progress and findings of the inquiry and retain the right to take any remedial action
including suspension or termination of the Agreement.

Article 12 governs the use of shared maritime information for judicial purposes.

Information sliared under the Agreement may only be provided for use in judicial
proceedings with the consent of tlie sharing party and limited to the information required.

Article l3 notes that tlie operation of the Agreement sliall not affect the existing maritime
boundaries of State Parties or be construed as an acceptance of any clairn relating to
maritime boundaries.

Article 14 provides for the procedure of the amendment of the Agreement. Amendment s

rnay be proposed any time in writing to the hidian Ocean Commission which is the
Depositary of the Agreement. The Depositary is required to circulate any proposed
anrcndment to State Parties and amendments can only be adopted unanimously. Any
amcndmcnts come into force 30 days after tlie receipt of all instruments of approval from
thc State Parties.

Articlc 15 provides for the settlement of all disputes under the agreement througl.r
consultations conducted tlirough diplomatic channels.

Article 16 allows reservations to be made to tlie Agreernent on conclition that the
reservations are in line with the objectives of the Agreement.

Article l7 allows Statc Partics to make declarations or communications when signing the

Agrcernent for the purpose of observing their national laws on conclition that such

dcclarations or comrliunications do not affect the substance of thc Agreemcnt. When
signing the Agreemcnt, thc Cabinet Sccretary for Defence appended a clcclaration to the
Agreement to thc efl'ect that thc signature was subject to approval of thc Agrecment by,

the Cabinet and its ratification by the National Assembly as pcr the requircrnents of the
Corrstitution and thc'T'reaty Making ancl Ratification Act, 2012.

Articlc l8 provides for thc suspension and termination of the Agrecment. Whcre onc or
rlorc state Parties fail in implernenting the Agreerrent, it nray bc firlly or partially
suspcndcd. In the cvent any clisputc or a reported failing uncler thc agrcenrcnt is not
resolved, any party may scrve a 3 rnonths' notice of the tenniuation of the Agreement.
'l-hc exchange of data may be immediately suspendecl where a serious proven breach of
confidentiality which undermincs the entire clata exchange system occurs. 'l'his
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irnmcdiate suspetrsion is only to come into effect upon the written ancl substantiated
request of a party or the Centre and may be extended through a decision made by two-
thirds of the State parties.

Article I9 allows the withdrawal of_any State Party frorn the Agreement after giving 3tnonths' notice. Upon withdrawal, the Agreement shall still ap;ly with regard to any
adrninistrative or judicial proceedings arising the operation of the Agreement.
Article 20 incorporates the Annex on the Governance of Regional Centres as a part of the
Agreement' The Annex provides for the orgarrizational Structure of the Centre and the
Regional Coordination Operation Centre lnCOc;. The Annex establishes a Steering
Comrnittee for the Centre and the RCOC comprising State parties which is to rneet at
least twice every year. Chairmanship of the sieerin!' Committee is rotational witl-r theexclusion of the representative oi Mudugascar, it " Host Country. The Steering
Comrnittee is charged_with providing strategic leadership and approving t5e programmes
of the Centre and RCOC as submitted by their respective Directors. The Anncx also
establishes a Technical Committee for the Centre and the RCOC comprised of theDirector, Deputy Director and Liaison Officer from each state party who plays a
consultative role. The Technical Cornmittee irnplements the decisions of the Steering
Cornmittee. Under the Annex, the designation of ihe Director and the Deputy Director are
to be decided at a later date.

With regard to funding, the Centre and tlie RCOC are to be primarily furrded by thcir host
countries in addition to any contributions from State Parties and other bodics. 'fhe
Steering Comrnittee may authorize the Director of the Centre or the RCOC to accept any
contributions, donations or grants on condition that the same do not affect the autolomy
of the institutions, are compatible with the objectives and work of the institutionsand are
subject to their approval before disbursement.

Article 2l establishes the Indian Ocean Comrnission as the Depositary for the
Agreement,

Articlc 22 provides for the entry into force of the Agreernent upon notification of its
signature by three State parties.

The Agreement was first signed at Balaclava, Mauritius on 29(1, April, 20lg by
representatives of Cotnoros, Djibouti, Madagascar, Mauritius and the Seychelles. It
contains two Addenda evidencing the signature made on behalf of France arid Kenya at
Nairobi on 26tl' Novcmber 2018. Cabinet Secretary for Defence signed the Agreement on
behalf of the Government of Kenya and subject to approval by Cab]net and raificatiol by
tlie National Assembly.

The Host country, Madagascar, is requirecl under the Agreernent to cater for all the
expenses related to the Centre. Kenya's express contribution to the Agreement is the
delegation, at its cost, of a Liaison Officer to the Centre.

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

(xxviii) The Agreemetlt has already come into force. Upon ratification, the Agreeme,t shall bi.d
he Government of Kenya.

MIN.NO.DC.DFR/20191075: CONSIDERATION OF TI{E RBGIoNAL
AGITEEMENT ON THE CO-OITDINATION OF
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(iii)

(ir)

(v)

OPBITATIONS AT SEA IN TI{E WESTBRN
INDIAN OCBAN AND THE EXPLANATORY
MEMORANDUM

The Legal Cor"rnsel took Members through tlie Consideration of Agreerncnt for the seuing up ol'a
regional Maritirne Information Exchange and Sharing Mechanisrn in the Western Indian Ocean Region and

Explanatory mernorandum as follows :-

(i) 'l'he Agreement was negotiated under the auspices of the Indian Ocean Cornmission
(lOC) to which Kenya is a Member. It was signed by Madagascar, Djibouti, Seychelles,
Mauritius and Cornoros on 29tl' April 2018.

(ii) Kenya and France signed the Agreement on 26tl'November 2018 on condition tliat
Kenya's signature was subject the approval of both Cabinet and the National Assembly.
The Cabinet approved the signature and authorized the Ministry of Defence to seek the
authority of the I-louse to ratify the Agreement.

(vi)

Articlc 1 contains definitions of terms used in the Agreement.

Articlc 2 defines tlie Parties and Partners to the Agreemcnt.

Article 3 outlines the objectives of the Agreenrent.'Ihe Agrcement seeks to lay the basis
for a regional cooperation frarnework among its Statc Parties to enhance maritirne safety
and security. Specifically, it seeks to promote cooperation and coordination antotlg
member states to enable regional coordinated operations, strengthen individual and
institutional capacities through trainings, to have coordinated interventions for security
and safety n"leasures, enable mutual sr-rpport among member states and promote
cooperation with other maritime agencies.

Articlc 4 outlines the measures to facilitate tlie achicvcment of tlie objectives. All partics
undertake 1o cooperate in the fight against forcseeable threats listed in Article 6, providc
assistance to rcgional coordinated operations at sea in tcrms of material, human and legal

lneans, provide for ad-hoc rnutual assistance, facilitate clcarance proccdures, cucoulage
effectivc coordination among law enforcement officers and provide logistical support.

Article 5 outlines tlie scope of the Agrcement. Thc agreemcnt shall be consistent with the
provisions of international instrumcnts including Unitcd Nations Convention on thc Law
of thc Sea (UNCLOS) and the agrcement shall not affect vessels and aircralts cnjoying
imrnunities under intcrnational law. lJnder thc Agrccment, law enforcement vcsscls and

aircraft re not to be considercd as suspcctcd vcssels or aircraft.

Article 6 outlines the fi'amework of regional coorclinatecl operations. All parties
undcrtake to fight against piracy and organized crime, assist in the exercisc of state

prerogativcs with regard to vessels, parlicipatc in thc scarch and rescue of human bcings
at sca, protect the maritime environmcnt, restore sal'cty of navigation at sea, protcct under
watcr sites ancl help in thc cvent of disasters.

Articlc 7 outlines coordinated operations of rcgional interest. 'l-hc opcrations arc thosc at

sea that can lcad to lcgal action. An operation zrt sca level is of regional interest if one
party notifies the Regional Coordination Opcration Centre (l{COC) that it cannot rcspond
to a foreseeable thrcat unlcss supportecl by spccialized rcsourccs of at least one other

(vii)

(viii)

(ix)
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party; tltere exists a foreseeable threat that does not directly affect one of the parties but
threatens their collective interest, the interests of a third state or the international
community; or the nature of the operation is to prevent a foreseeable threat. The
agreement does not grant any party to enter territorial waters of another state.
Article 8 outlines actions that may be taken at the national level relating to suspicious
vessels and aircraft. All parties commit to respond to requests for verification of
nationality, allowthe arrest and search of suspicious vessels ani give prornpt instructions
on the continuation of operations concerning immobilized vesseli. Ali parties also
undertake to facilitate search of the flag state oia suspicious vessel where it doesnot fly
the flag of any state.

Article 9 outlines procedures for the designation of law enforcement officers for the
purposes of the Agreement. Any party may designate qualified law enforcement officers
to embark on vessels of another party to enfoice laws of the designating party, seek
authorization to facilitate entry and navigations of vessels and airciafts and assist the
other parties in the conduct of ship boarding. All state parties shall cooperate on the
training of the law enforcement officers and the officers shall comply with the laws and
customs of the state to which the vessel is in.

Article 10 outlines boarding and search guidelines. Only authorized teams of state parties
are allowed to carry out boarding and searches. Howevlr, visiting teams (who may carry
weapons on a case by case basis) may only operate in accordance with the rnodalities that
are to be agreed between the state parties.

Article 11 outlines the modalities ofjurisdictional and mutual legal assistance. Allparties
undertake to establish their jurisdictiorl over offences detected by their elforcement
officers, recoguize evidence brought by law enforcement officers from other states in
their courts and adopt a mutual legal assistance arrangement in regional coordinated
operations. The agreement does not affect the rights and privileg"r Jf any person in a
legal proceeding.

Article 12 outlines the manner in which state parties are to treat other vessels beyond the
territorial waters of any state. A state party may board such a vessel for the purpose of
providing assistance in cases of distress or with the autl-rorization of the flag state to take
repressive measures. International law is to guide a State party.

Article 13 establishes the Regional Coordination Operations Centre (,RCOC,,). The
RCOC is to enjoy legal personality and the proteciions, privileges and immunities
granted by the I{osting agreement signed on l't July 2017 betweel the Indian Ocea,
Commission and the Republic of Seycl-relles. The RCOC will work closely with the
Regional Maritirne Inforrnation Fusion Centre (RMIFC) and each party to the Agreement
is to designate a Liaison Officer within the Centre. The functions of the Centre ale to plan
and coordinate the operations defined in Article 6 of the Agreernent and parties are to
study the possibilities of the finarrcial sustainability of the centre.

Article 14 outlines the responsibility of the I-lost State. fhe Republic of Seychelles
commits to establish the RCOC and guarantee its independence and iund and capacitate it
to enable it discharge its tasks. Ihe Republic of Seyclielles further commits to infor,.r

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

TlPage



a

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

parlies of any change in its legislation or other circumstance which may affect tlie
operations of the Centre.

Article 15 outlines the effect of the Agreement on existing Maritime Zones and
Territorial Lirnits. No act by all parties to the agreement is to be construed as implying
acceptance by any state party of a clairn to territory or maritime boundaries by another
state.

Articlc 16 provides for amendments. Amendments may be proposed any time in writing
to the Indian Ocean Cornmission which is tlie Depositary of the Agreement. The
Depositary is required to circulate any proposed amendment to State Parties and
amendments can only be adopted unanimously. Any amendments come into force 30
days afler tlie receipt of all instruments of approval frorn the State Parties.

Article 17 provides for the settlement of all disputes under the agreement through
consultations conducted through diplornatic channels.

Article 18 allows reservations to be made to the Agreement on condition that the
reservations are in line with the objectives of the Agrecment

Articlc 19 provides f,or Declarations and Communications. Al[ parties are allowed to
make declarations or communications when signing, ratifying, accepting or approving the
agreement provided such declarations are not intended to n-rodify the legal effect of the
agreement.

Articlc 20 provides for the suspension of the Agreement. Any party can suspend its
obligations upon notification to tl-re Depository and the parties. Any party may, in the
event a dispute is not settled, also terminate this agreement by notifying the depository in
writing at least thrce (3) montlis prior to termination taking effect.

Article 21 providcs for withdrawal from the Agreement. Withdrawal frorn the agreement
is to take effect 3 months after receipt by the Depository of the notification of withdrawal
Ilorn the mcmbcr state.

Articlc 22 incorporates the annex on Governancc of I{cgional Centers as a part of thc
Agreement. The Annex provides for the organizational Structure of the RCOC and the
RMIFC. The Annex establislies a Steering Cornrlittee for the two institutions comprising
State Parties which is to meet at least twice every ycar. Cliairmanship of the Steering
Committee is rotational with the exclusion of the representative of the Seychelles, thc
Ilost Country. The Stccring Cornmittce is charged with providing stratcgic lcadership and

approving the prograrl"urcs of tlic two institutions as subrnitteci by their respcctive
Directors. Thc Annex also establishes a Technical Committec for thc RCOC and thc
RMIFC conrprisccl of the Dircctor, Dcputy Director and Liaison Ol'ficcr frorn each state
party who plays a consultativc role. The Technical Committee inrplcmcr.rts the decisions
of the Stccring Cornmittee. Urrdcr the Annex, thc dcsignation of the I)irector and thc
Deputy Dircctor arc to be decidecl at a later date.

Article 23 cstablishes tlie Indian Ocean Comnrission as thc Depositary for thc
Agrecurent.

Articlc 24 providcs for the entry into force of tlte Agrcernent upon notiflcation of its
signature by thrcc State Partics.
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The Agreement was first sigr-red at Balaclava, Mauritius on 29tl,April,201g by
representatives of Comoros, Djibouti, Madagascar, Mauritius and the Seychelles. it
contains two Addenda evidencing the signaturl made on behalf of France arid Kenya at
Nairobi on 26ttt November 2018. Th; Cabinet Secretary for Defence signecl the
Agreement on behalf of the Government of Kenya and subject to approval by Cabinet
and ratification by the National Assembly.

The Host country, Seychelles, is required under the Agreernent to cater for all the
expenses related to the Centre. Kenya's express contribution to the Agreement is the
delegation, at its cost, of a Liaison Officer to the Centre.

The Agreement has already come into force. Upon ratification, the Agreemelt shall bincl
the Governrnent of Kenya.

(xxviii)

(xxix)

Committee Concerns:-

The Committee raised the following concerns regarding the two Agreements
1' The Cornmittee was concerned that the Agreement. *"." initially entered into on 29t1,

April,20lSand Kenya signed on 26tl'November,2Ol8, why did the Kenyan Governmept
wait for seven (7) rnonths to sign the Agreements?

2. Since both Agreements deal with Maritime rnatters why were the agreenrents not
condensed into one?

3. Whether there were other Agreements Kenya has entered ilto with other countries on the
same subject matter, and whether these Agreements were taken into account during
negotiations and finalization of the Agreements?

4. Why the Agreements exclude other countries witli Indian Ocean Coastlines?
5. The parties to the Agreements are rnainly Francophone Countries while Kenya is a1

Anglophone Country and whether this was considered during the legotiatiops?
6. Wliat was the general background to the negotiation and finalizatiorif the Agreement
7. whether therr Agreement was open to otrrer centuries to join?

Committee Resolution

The Comrnittee resolved to invite the Cabinet Secretary for Defence, the Attor,ey General,
Director General Kenya Coast Guard Authority and Director General, Kenya Maritine Authority
for a meeting on Monday 15tl' April, 2019 to appraise it on the Aforernentloled Agreements.

MIN.NO.DC.DFR/2019/0762 ADJOURNMENT AND DAI-II OF NEXT MEIITING

The time being.half past noon the Chairperson adjourned the meeting ald date of the rneeting shall
be Monday, l5tl' April , ZOlg at I l.00am.

\.

Signcd... ....
IIon.

Date .......

too Ole Mctito, EGH, MGH, M.I,
(cr{ATRPERSON)

I
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REPUBLIC OF KENYA

KENYA NATIONAL ASSEMBLY

DEPARTMENTAT COMMITTEE ON DEFENCE AND FOREIGN RELATIONS
Adoption Schedule

REPORT OF THE DEPARTMENTAL COMMITTEE ON DEFENCE AND FOREGN
RELATIONS ON CONSIDERATION OF AGREEMENT FOR THE SETTING UP OF
A REGIONAL MARITIME INFORMATION EXCHANGE AND SHARING
MECHANISM IN THE WESTERN INDIAN OCEAN REGION & EXPLANATORY
MEMORANDUM AND THE REGIONAL AGREEMENT ON THE CO-
ORDINATION OF OPERATIONS AT SEA IN THE WESTERN INDIAN OCEAN
AND THE EXPLANATORY MEMORANDUM

We, the undersign"d Hgf. Members of the Departmental Committee on Defence &
Foreign Relations, todfii'$1wrc,2019 do hereby affix our signatures to this REPORT

ON THE CONSIDERATION OF AGREEMENT FOR THE SETTING UP OF A
REGIONAL MARITIME INFORMATION EXCHANGE AND SHARING
MECHANISM IN THE WESTERN INDIAN OCEAN REGION & EXPLANATORY
MEMORANDUM AND THE REGIONAL AGREEMENT ON THE CO-ORDINATION
OF OPERATIONS AT SEA IN THE WESTERN INDIAN OCEAN AND THE
EXPLANATORY MEMORANDUM to affirm our approval and confirm its accuracy,

validity and authenticity:-

NO. NAME SIGNATURE

1. The Hon. Katoo Ole Metito, EGH, MGH,
M.P - Chairperson

2. The Hon. Richard Tong'i, M.P - Vice
Chairperson /t tvl n \

3. The Hon. Yusuf Hassan Abdi, M.P
It

I

4. The Hon. Charles Mutavi Kilonzo, M.P

1!Page



5. The Hon. Patrick Makau, M.P

6. The Hon. Dido Ali Raso, M.P

7 The Hon. Peter Mungai Mwathi, M.P 6 I\
8. The Hon. Martha Wangari Wanjira, M.P

9 The Hon. Major (Rtd.) Bashir Abdullahi,
M.P

10. The Hon. Memusi Ole Kanchory, M.l

11 The Hon. Beatrice Nkatha Nyagah, HSC,
M.P

12. The Hon. John Lodepe Nakara, M.P

13 The Hon. Nelson Koech, M.P

L4 The Hon. (Dr.) Lilian Gogo, M.P

15 The Hon. Vincent Kipkurui Tuwei, M.P

t6 The Hon. Moses Nguchine Kirima, M.P
a

17 The Hon. ErnestOgesi Kivai, M.P I

18 The Hon. Caleb Amisi, MP

19 The Hon. Asha Hussein Mohamed, MP
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},IINI,S fRl' OF DEFENCE
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CONFIDENTiAI

1.0 0BIECTIVE OF THE MEMORANpUN{ ,

1,1 The pi-rrpose of this Memorandum is to apprise the Narional Assembly on
the AgreemenL for the Setting Up of a ivlaritirne inforrnation Exchange and
Sharing Nlechanism in the \A/estern Indian Ocean Region [hereinafter
referred to as th= Agreementl and to seek appro.ral for its radficatjon.

2.0 BACKGROUND

t,. I The A.g::semenr -r/va*s negotiatecl ';ncler rhe ar-rspices of the kidian Ocean
Commission to i,'rhich the Ftepubiic of Kenya is a member. lthe Agreemenr
-vva.s sigi:LeC by rhe tlepr-1|ligs of Nladagascar, Djibouri, Seycheiles, ivlauritir-,.s
a;:d Coreor.s cn 29 April 20!8.

ilire ltrepur]riics lf l{enya. anc r-ra::rce sigr:ecl rhe.li.greem3nt ar:26 Floirembe::
ZJ1-l arr::ing ,:.le Sir.siainal:ie Blua llconcmJi Confet:ence in Naircbl. The
sigtat::= ,:l l::.iiari.l rf the ile-nitlil: $ Ken'ya i,uas maa: suibjec'i 'ic a
C.ecia.ra'i'io,: v'ri:ricl... noiifi=d th.e orirer Siale Pariies thar the sign.anre r,vas

sLLbject '.i i'alificaiion by lhe Cal:irel anc'l aparovai b], the i{aticnal
r\ --^-^^i^-'-.-.al._1D cir1- !_i ljl

'li:= Cabi.r=t iali'iiea rhe signatura of fte Agreement cn behaif of rhe
t":pLirlic cf Kenya. a;.--cl fi-irtner autiror:ze c1 che iviinisrrJr tc seek the t\aticnal
1 s s aii: b ly' s a:-irii l,ii ;1y- ic r ra cifl can c rr

.4.1,

i {:I OIJTEC] .IVES OF .].}IE 
AGREEIT,IENT.

'-4,'L The lbjectlve,:i rhe Agreemen't,.s'ro foster::egion.ai cc-lparati.cir
l'i'a.r::r:rir:,.i:< berv,reen Siate Partres i:: oriter tg enhanre -n'rariir^ne saiew ancl-
sec,,r::i--y. The A.gree menr seeks to ensure rhit State Partres hava the same
iea.L ri::.,,: ci .de;ir ::eai '[ime maritirne L:icture thror-rgh :he sharing of
lnforrna'ii.:n.

J, /, 'ihe /igieeil:leif i itirther seeks tc establish the Regional tvlaritime
rnfoi:mat:icn Fr:sicn Centre which will faciiitate the sharing of maritime
inforina'iicir. The Agreenient, if ratified, urould permit the Republic of
(errya ;c obrai:a iriteiligerrce grad.e information on rna.r:iiime threats,

CONTENTS OF THE AGREEI\,1ENT'

1),.'.1- "I'ne agr"ee:rflenr is divided inlc turenf ',.-vvo [22j Articles as foiloi,ys:

.) A..-ri.ci.e I co:r'i:ains the interpre'[ation section.

4i,0
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CONFDENTIAL

b, Article II identifies Pariies to the Agreement and defines criteria for
other State Pafties to accede to the Agreement.

c. Anicles ili and i\z provide for the objective and scope cf the
Asreement.

d, A::ticles t/ to XII p::ovide for the moclalities of e;{cirange of
informari o n inclr-rclini irrformation ancl data p rote cti o n meas'ures,

3. Ariicles XII{ :c ,,{Jtll contain the standard finai provisions cf trie
n -.,--.e.greernenl_

5.0 FINANCfu\L IMPLIG1TION

5.1 rn acccriiance i,viih Article 5 cf ihe Agreament rhe Repubiic of rr{a,iagascat:
is ::eqr-iire.C rc 

'tr:.,.dsrvr.rrr'.te 
ali expenses rncidentaL to the ope.rations of the

.iiegicna; b'iaritiirre infor:mzrriori Fuision Centi:e. Flc'wever. :he Ren:-ibiic of
iienya is raquii:ed tc delegaie, at its cosr a liaison cffice;: io ihe .Regioiral
ttria.ririm= Inforrnatic:-.. .F'us:ci:. Cenu'=. il"he ccsrs of delegaLting rhe liaisol:
c.frice:: vviil be dravvn.iro:i:i rhe iMinisii:J/'s iecLin:enr expenclirr-ri"e budger.

6 O ITECOMMENDATIONS

l-h: i'latio::ai Assercbiy is i.rvitecl ro:

?-. .l"axe note cf rhis ivlenioranduirr oiiriining'rjre conten'ts of rhe prese.at
A tr."==t-,r ci-,t

a.l
9.:

b. A.ppi ova raafrcarion of rhe Agi"een:e-irt.
,'":'l''4

f atect:his .:t;.!r'.:. . . . . ..day.i ., ,i?'-l.a ,,,,t:!?. ..2019

A-I\,IB, ,s , EGH
CABIl\iET SECRET R DEFEXICE
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ATTACHMENT

CONFIDENTlAL

Agreement for the Secting Up of a Niaritime Inforu:.ation Exchange and Sharing
Ndechanism in the Western lndian 0ceai: Region together with the dec]aration
dated 27 Noizember 2018.

4
COM-DENTI{]-





Affi8flfl$ffiflivT flOET'Hfl

SflTT{NE IUP Ofl'

A 1B-fl {ft {OIV&L XV{thFil{T{SAfl

iI\]lff ' O FLM{ A T' I ON flX G f{ Aiv'ffi fl

rlfuivD

Si#{e&&N(fr Sdf,0HANtSj\41 [N T'ffifl

v-/fls r'fl fr$t I1\I D { *4hfr[ (G U e{hNt

Etfl,ffixoN



r

I

AGREEMENT FOR THE SETTINGUPOFA
REG IONAL

MARIT IME INFORMATIO N EXCHANGE AND

SHARING MECHANISM

IN THE WESTERN IND IAN OCEAN REGION
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EENI ENT F N P RE6IONA
MARITi ME INFORMATION EXCHANGE AN D SHARING M hJISM

IN THE WESTERN INDIAN O N RE6ION

The Parties to this Agreement,

Noiiirg theUnited Nations Conveniion on the Law of the Sea.of l.0thDecember 1982;

iilorir'g ihe United hlations Conrrention against ltlicitTraffic in Narcotic Diugs and ps'.,chotropic Substances of
ZU"'Dscember 1988; 

l

i';c:i;lg ehe Convention fci'the suppression of Unlawful Acts against the SafetrT of Maritime t{avigation of 1-0m
rviarch 1988 and its protocol of 2005;

i\ri::31he Contr-'ntion for the Pi'evention of Marine Poliution by ships of 2^d rrlo,remb er J-g13;

"''ni-,gt:le i;rternational ionventicn for the Safety of Life at Seaon 1't Ncvernbei- l-97rt;

... - -r. . +i^ I !-:a^f, ,r-r!-lt'J!,i,:=,!ne untted tilations Cc;ivention against Transnational Organizerl Ciii-ne of 15rh Norrember 2000 anci its
Fi-atocoi against the Smuggling of Migi-ants by Lancl, Sea and Aii.;

l\li':::'g ihe ielevant iesoluiions of the United Netions Security Cor-rncil (Ui\ Securitv Council) and the
I nteina iionai i\rrariiime Organisati on ( I NIC) ;egulati ons;

l,r : i;;-, :{ 2050 .,-tf i-i :a' s I n i:eg i-ate d l,,ri a i.it i rne Strare gy;

}liri',g iire decision of the Eastein and Southern Afi-ica and lndian Ocean region {ESA-lOl Council of lVlinisters,
helcj in Djibcur:i on J.5rh fui3v lQ1 g, enirusting to Madagascar the hosting and creation of a iviaritime
I nfoi'r:rat!on Fusion Centie ;

-_-'-- -,-r.=:a r..r?',.1;e=;. fa - .- :* _- -:-=: _:_- _ _ :I-*_ _ ._ -_
a) ;he fuiiiristerial platrori-n oithe EsA-lO region, meeting in Gra;rd Bar,,,Republic of Mauriiius, ingctober

2010' decided to inrpierneni the Mai"itirne Secui'ity Prograrnme (MASE) enci particulai.ly Results 4 apd
5, v;hich reeornmend signatoi',r States to pool iheir resources anci to strengthen theii- i.egiona!
operational coopeiation in orcier to improve surveillance and conti:ol of thsir maritime ciomaln;

b) The Djibouti Code of Conduct concerning the Repression of Piracy ancl .trmecl Robbery againsi 5hips
in the Western lndian Ocean and the Gulf of Aden, done at Djibouti on 29 January 2009;and the
Jeddah Amendrnentto the Djibouti Code of ConductolJanuary L2, -t_017; 

antd

c) the responsibility of each Regional State to ensure by its ov,rn means the missions of State action at
saa incumbent upon ihem in the areas under their sovereignty or sovereign rights or exclusive
ju:'lsdiction, as well as ti:eir obligations as regards shtps under their flag,raiherever they arel

Re::-:-::i-;irgihe increased ;ole of the Regional Economic Communities and Reglonal organisations of the ESA-
lO reglon in the fight against maritime threats in general and against maritinre pirary in particular;

ionslciei'ing the comntitment of each State to the e>:change and sharing of rnaritime information;

ic,isiii:i'irrg ihat non-military navigation constitutes most df maritirhe navigation, likely to become the object
or the instrument of illegal actions, the sharing of information on non-military navigation improves the
understanciing of maritime situation in general;
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Considering that the 2050 African rntegrated fr.4aritime strategy seeks to:

a) encourage the irnplementation of joint regional surveillance operations and the establishment of
naval or coast guard networks around Africa rvith an important cross-border **r'rir"o"r, ."0

b) promote in collaboration r,rrith the ielevant actors, continental and regional agreementi provisions
and capacities, including the pulling of assets through the development of joint programmes, in
particuiar on lar,'tr enforcement, search and rescue services, humanitarian crisis and emergency rescue
services;

A'cknourleri3ing that the opportunitrT io shara information remains at tfie discretion of the parties to this
Agreement;

HAI''E HgREeY AGREED that a regional coopei'ation progiamme shall be established betr,nen the states
Parties to the MASE prograrflme, signatories of this Agreement, for the e.:change and sharing of maritime
information, referred to as the '?gi'eement for the setting up of a Regional Mariiime inforrnation Erchange
and sharlng iy'iechanism in the vy'esiern rndian ocean Region,,, or the ,,Agree;n=nc,.

Its terms ancl conclitions are cieflnscl as 1,o!lo,,rs:
I
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f{ATURE A.r\.!D SCOPE OF Ti-1E AGREET\4Ei\tT

Article 1

' lnterpretation

For the purposes of this Agreement:

'1. "Abncrn:al situation" rneans the behaviour of one or more vessels outside of the rules of navjgation;

7, Data ilro[:ssing" means ali operations relating to data performed by persons or other means and
'pi'ocesses or using algorithms to extract the information needed to monitor maritinre traffic and
deiect unusual situations;

3. "DEposiianz" means the secretary General of the lndian ocean commission (lot_-);

4- "''Jlaniiin-re ini'orm?,tion iusicr'r" means the process used to analyse and centralise a visualizalion
inte;'face the mariiime infoi-matl on col lected;

5' "itta'itin'i: iiiicri-'a'i:iali' means any information and communication suppo:-t, including documents
ancl copies thereoi, enabling the location or identification of a vessel or nraritirne event. lt shall include
the position, nature, registratlon, flag Staie, place of departure and destination, crew, passengers,
cargo type, speed and any othei information relating to the managernent of vessels and maritime
safety and security;

5. "i'ie:il'ic'!in-rl,t/'means the absolute need to l<norv a piece of infoi-mation in the frai-nev,rork of a given
iunction and foi"the proper execlrtion oi a preclse opei-ation;

7- '',::':'jeiiirr: rilarliirg" i:'leans a marking given to rnaritime information concerning iis hanciling
conditions;

I

J

-l

8. "3e:cgriiseC maritinr'-'p'ictrtr""" means a i'eal-tirae or near-real-time maritime picture on which all
maritime activities are ldentified;

9, '"iegiailai qai'i;i;i,* ?-cu;' means all of the maritirne zones and superjacent airspace undar the
e;lclusi'.'eiurisdiction or sovereignry or sovereign rights of the State parties in line with their respective
national legislation, and the high seas and the superjacent airspace, encompassed by the Regional
ii/aritime lnformation Fusion Centre, defined by the iollowing limits:

Latitudes 25" North and 37" South

Longitudes 20" East and 76.5" East

J-0, "'!el;iiiy cleai'ance iaraifica'ie" means the document proving a person's clearance to access and
prccess protected information, data or communication support; and

11. 'E=;rsitive infornra'iicn" means any maritirne information which, because of lts source or nature,
bears a protective marking,

I
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A*icle 2

Parties and Pai"tners

L' The Parties to this Agreement are states involved in the exchange and sharing oimaritime information
and participating in the implementation of Results4 and5 of the I\4ASE prograrnme.

2' The other states of the Eastern a.ndSouthern Africa and lndian ocean (EsA-lo) nray become parties
to this Agreement.

3' Subject to paragraph 4 and the conditions sat thereunder, State parties rnay decicle to have as
partners, in particular:

a) states desiring to contribute to promoting maritime security in the regionai maritimezone;

b) international organisatibns in the field of rnaritirne safety and security,-end

c) internationally recognised funding organisations.

4. \rVhere no State Party objects to the adhesion of a thirci party nrr;5u.^t to this article, ths latter shali
become Party o j' Partner to ihis Agreement undei'set conditions. in this r.egai.d, any such request shall
be maCe to the DepcsiianT who in turn iniorrrs 5tate panies.

The Parties and Partners agree tc coorserate in good faith, ifl lina r,,rith the commitments macle as per
'lhe prorrisicns cf this .r..gi-eement.

L'! =L-:U.:>
-fhe purpose of ihis Agreement is to lay the basis for a regionai cooperation framework amongst
theSta:='Parties to 6nha}lce r,",:i7i-flrne-scfety ar.rflsecui..ity inTh.+iegionai maritifie.::opesin aitErrdairlE .L -with the national sovei-eignqi, territorial integrity and non-inrerierenie in the internal affairs of States
in accordancg tvith rrational and in iernational law

. _/t. lnts /\gree;neni aims specificall.l to:

a) improve the Parties' knowledge of the maritims situation through a single recognised
maritin e plcture of the regional maritime zone;

b) monitor maritime activities in real-time or neai"-i'eal-tirne in order to speed up the
planning and organisation of operational responses to threats and to strengthen control
operations through more foresight and better targeting;

c) build the capacities of the State Parties in order to master the knowledge and technology
of rparitinre i nfornration fusion;among otlrers;

d) promote the culture of sharing and e>:changing maritime information in the ESA-lO region;
and

e) enhance the sharing and e.*chlnge of maritirne ini'ormation between the Regional
Maritime lnformati<ln Fusion centre (RMlFc) ahd national infornration and iusion centres
and betrveen RIVilFC and Regionar cooperation operations centre (Rcoc)-

5.
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At'iicle 4

Scope oi the Agr+errrant

:1". This r\greement shall not apply to warships or equivaient, or to State vessels not exercising commercial

activities belonging to the Parties. and to non-regional States in transit in the regional maritime zone.

2. Nothing contained in this agi'eement shall be in contravention to the provisions of international

instruments including UNCLOS. ln case of any inconsistency between any provision of this agreement

and an1, othei international instrument, the latter shall prevail.

3. A State Partlr retains its full ciiscretion as to r,vlrich information it may communicate pursuant to this

Agreement.
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ir{ O D it"L{Tl ES F C i. Tii E EXCH.qi{ G E O F [4 AF.lTi Iv] E i f'J FO R I\4ATI O N

. Article 5

il egio,r a i id a ritirn e l n iormarion FLrslon Cen F:

L. There is established a Centre, known as the Regional Maritime lnformation Fusion Centre (RMIFC).

?.. The Rfu{FC bcrdts frorn lega,l personalit-r, uncier the terms of dornestlc and international law, as well
as ihe protections, ei'ivileges and immunities prorrided for in the Hosting Agreement signed on L8th

Februarv 201-6 between the lndian Ocean Commission and the Republic of Madagascar. .

3. The Rir4lFC ccllaborates ciosell, trith the Regional Coordination Operations Centre {RCOC).

4. The State Parties shall designate a Liaison Offlcer 'ffithin ihe RMiFC !o establish a connection between
their nationai structurss and facilities and the Centre.

5. The RiVilFC receives, stoi'es, processe-q, merges, shares and e;:charrges maritime information for the

soie purpose oi inaritirne security,:afety of harboui- and rrariiinre approaches, protection of the

;-narine environ.ment air'C monitoring cf mai'itime traffic in conioi'i-nitv lvith rules anci pi'ocedures as

agreed by th: Parcies. il relies in pariicuiar on information from ihe Paities.

6. 'the Cen'ire shall be governed b-v the rules set out in the Anne;r titled "Governance oi Regional Centres"

of this A.greemeni. This Anne:.: shall also aopiyr to the RCOC.

7. ,Aftei ihe signing of this Agreement, the State Parties shall study the possibilities for the financial

sus;ainabiiilr/ of the Ce.rtre

..'.::l :l= 3

.-1J* _ :.* - - 3*snsr,si:tijl*e5.]ijisttlce P_rrties. ::=-:- . .._ ::_ _ - .-T__
'i. Each S'iate Pai't'1 shallenact inte,'nalragulaiions that allo,,v th: sha;'ing oi data in ordbr to fulfil the

ob.iectives of this Agree;rrsnt.

2. Each State Fai'ty shali endeavour to multiply the sources and quaniiti; oi reliable information provided

'io the RMIFC.

'5. Each Staie Par'[ shall guaiantee compliance r,vith the confid:niialit-v arld integriry c,laltseE on the
access and r-rse of the data shared under thls Agreem0nt.

4, Each Stats Pai"ty shall endeavoui'tc ensLri'e that the existing national structures and installations are

nraintained in constant operational condition in order to collect, process and protect maritime
information and data.

A;"ticle 7

R:spondibilitias of th : i-los't 5 :a ir
!. The Host State commits to establish the RIVIIFC in accordance with the call for expressions of interest,

regarding in particular the independence of the tentre and the gtanting of a sufficient budget, a

budget for the day-to-day running of operations, national human resources and suitable infrastructure
to fulfil its tasks.
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Z. The Republic of Madagascar shail inform the other State Parties of any change in its Iegislation or
circumstances, r,,rhich may prejudice the operation of the RIVIiFC.

Anicle 8

l\4 a ritime information fusion

!- Subject to article 4 of this Agreement, the .Parties and Partners shall exchange maritime
information they collect dr-lring their missions to rnonitor: inaritime traffic. The collection of
maritime itrformation shall cover the regional maritime zone.

2. The fusion of maritime information shall be based on the various sourcesof inforrnaticn and data
provided to RivllFC by the parties and partners.

A.iti:!= 9r

.:t- :: rss .:: :. :a iiii :: -" ii ;:, ;-n: a :i ::. 7-..' i -; ?r.a.

Tire State Parties agree ihat:

e. ac.ess to shared data ai:d their us.. shall be limited to those who hoid specific access rights,
possess the aprrop,'iate security clearance certificate and fulfil the need-io-knor,v requirement.

b' the i'noclalities ior obta!ning, using or r,vith,lralvirig fro:'n ihis ceiliiicate shall be Ceierrnined by
.State Parties in accoi-dance with the Annexto this Agreement;

c. accessto the ,-egio;ral mai'itiil:e !nformation database is available onlyto Parties rvhich contribute
in'ior;narion ior e:<change and sharing;

---t.- each usei'!hal[idi&-pprooriatezleess rights]epending on tiEtann.rol crata)]asj*,oi-Eiae6tat
and international agreements, or data Iicensing policy;

e. State Paliies shall agree on the criteria and grant of access iights. securiiy clearance, copyright
and intellectual ,oroperty and iicensing for the purpose oi this Agreement; and

f. no third parl' shalt have access to the shared data and/or the regional maritime information
database without the pricr consent of the State Parties ancl the agreement cfthe latrer oil the
terms and conditions of such access.

A:-ii;i: i0

ir:lcecli.;r':s'igr ih::i:chenge an.J sharing oi riaritin: irfarriiai'ion;rr.;C data

1' The sharing of rnariiime information shall take place electronically, verbally, visually in li,riting, or
in any other secured form.

'2' The dispatch of the maritime Eurface status and its analysis report by RMIFC to the State parties
shall, as reasonably practicable,take place securely and under encryptlon via electronic rneans,
and accessibl.e only to authorized personnel holding security clearance certificates.

3. The reception by,RlxlFC of the maritime inforriation and data sent by the Parties shall take place
as reasonably oracticable securely and under encryption via electronic means, and only accessible
to authorised personnel holding security clearance certificates.
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Article lt1

iniormation and Data protection rneasures

1. The iniormation anddata processed wittrin RUtfC shall be confidential and may be used only for
the purposes of maritime safety and security;

2. Where a Party oi'the RMIFC commuhicates information from the RMIFC to a third party, the Party
or the RN/llFC shall require the third paity to use the information in accordance with article 10.1

cf this Agreement;

3. Sensitive informaticn shall systematicaily bear protective marl<ings in order to inform'the nature
of the communications;

4. State Parties commit toadhere tothe. confidentiality rules of processed data in line with this
Agreement.

5. Each Party and RtVIIFC shall ensure that sensitive information obtained shall remain confidential
un less the disclosu i'e oi the informaticn is perrnitied under this Agi-eement or that the !nformation
is alreadii in ihe public domain.

6. ln the event of an actural or suspected loss of ciata, or unauthorised disclosure of rnaritime
information ltndei- para. 3, the i'elevant State Party and/olthe RiVllFC may inquire into same.

When an inquiry is conducted, the relevant'State Pariy and tha Ri'ltFC shall apprise each other of
the updates and findings of the inquiry. Irlothing in this,Article shall prejudice ihe right of the State
Party to iake such action as rnary be deemed necessary pursuant to its national legislation or to
seek to suspend or t'erminate the Agreement.

.t'.r:l;ie:-:
---*: 

- 1--^ -^, 7.;-: | .!- .------.- -:. - :f--* - - :- - .-:---' je oT trle:'rlirne rri l c :irattor': ii _''.tii jcial orr; :ses

1. State Parties and the RttllFC shall only provide information necessai.r/ for a judicial inquiry after
the consent of the State Party or Partner rvho shai'ed the informatlon and rhe State conduc-tjng

the opiarion.

2. This iiarsmission shail be limited to the data required by the judicial authority and be necessary

for the investigation.
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Ar.icie 13

fr/laritime zan=s ahd -ierritorial iinrits

Nothing in this Agreement, nor any a6t or activity undertaken by the State Parties, the RfuilFC, the RCOC, a

Partneror third parties in the implementation of or as a consequence of the Agreement, shall be construed as

implying acceptance by any State Party of a claim to territory or maritime b"oundaries by another State Party.

This shall also apply to any protocol, anneil or document made pursuant to oi' in connection with ihis

Agreement.

Arcicie 14

Ani en clnrsn i

1. At any iime afte.i- having signed the Agreement and after this .ztgreement has come into iorce, a

State Pari:r"r maypropose an amendmenr' to this agreement b),, cornmunicating the te>:t oi its
proposed arnendments to the Depositary, which shal! iorr,vai'd it ciiligently to allstate Parties:-

2. An amendrnent shail be adopted by State Pafties during one of their meetings unless one

represente'j State Party e;{presses its opposition.

3. An amendi-nent shall enter into force thirty (30) ciays after receipt by the Depositary of the

instri.tments of acceptance or approval of the amendment by all State Parties unless the State

Parties agree otherwise.

.'.'..-iici= 15

I

-\erit3rn e n I oi !rsi r-t1ias

in the errent oi any cloubt oi" ciispute between t\.vo or moreState Parties arising from the interpretation oi-

!rnplementatio;-' of this Agreement, the State Parties shall consr;1t among themselves in order io settle the

ciispurtethi'ouglr diplomatic channels.

.iriiicle "i6

R-.ssruations

Each State Pariy may, forrnulate reservetions to this Agreement, io the e;;tent that these are compatible with
the objectives of the Agreement.

A.rticls 17

D-.claiations and conrmun lca:io ns

The foregoing article shall not prevent a State, when signing, raliitling, accepting or approving this Agreement,

from making any declarations or communications, in Whatever form or description, in particular so as to
harmonize its laws and regulations with the provisions oi this Agreement, provided that such declarations and

cornmunications are not intended to exclude or modify the l6gal effect of the provisions of this Agreement in

their application to that State.

i
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Article 18

5 usp ansidn an d Tertnit,'ation

!. ln the event of failings in the implembntation of ihis Agreement by one or several Partieq

particularly as regards the rLles ofconfidentiality,.usage restrictions, data access and updating of

the database and ensuring the maintenance of infrastructure, the Parties shall be informed

immediately in writing, This Agre=ment may be fully or partially suspended, including in the event

of serious breaches of the principles oontained herein.

2. ln the event of non-seitlement of a dispute or reported failings by one or several Parties, this

Agreerirent may be terminated by one or more Parties that nctify their intentions to the

Depositary in writing at least three (3) monihs prior to termination taking effect. Upon receipt of

the notification, the Parties shall carry out consultations in order to resolve any disputes amicably

within the notice pei'iod of three (3) months, cr urgently if ths conditions of confidentiality are

affected.

3. A serious pi'oven breach cf one of the principles oi' confidentiality that could undermine the r,'rho!e

. data e;rchange system may give rise to the immeciiats suspension of data e:<changes betraleen the

Partv ccncerned. llris suspension shall take place upon the written, substantiated reguest of a

Pai'ty or RMIFC and it is e:itencled afte:' a majority decision of two third of the State Parties.

lrnmediate suspensionshould not be conside;'eC as being a sanction,

,ry''iih i I'a';:i:.
.-=; -:--*-- - :I-- - ' :- - .T; -- .---*.:* -l. AnyStatePartymai,witlidiawfi'o;-nthisAgreernent.Viithdrawal shall takeeilectthree{3} months

aftei" receipt, bir the Depositary, of the notification of withdrar,val.

2" Upon i"eqeption oi'th= aotiiication of vuithdrav,iai, the Depositary sends a copy of the lvithdrawal

notification lo other State Parties,

3. This lrgreemerTt will continue to apply after withdrawal for any administrative or judicial

proceedings ai'ising frorn measures tal<en under this Agreement concerning the withdravling State

Party.
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The Anne:: to this A.gieement is considered an integral part of the Agreement.
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Articie 21

Deposltary

L. The originalversion of this Agreement shall be deposited with the lndian Ocean Commission, whjch shall

serve as the Depositary.

2. The Depositary shall transmit a certified copy of the Agreement to all signatories.

Afticle.22

lntry inio force

This Agreemei:t shall come into i'orce on the date of its signature by at least thiee (3) State Pai'ties. This

Agreernent ccmes into r'oice as soon as the Depositary notifies the other 5tate Parties of this third i'equii'ed

signature.

ln witness whei'eof the undersigneci, being duly authorised by the State Paities, have signecl this l\gi'eement

Done at Balaclarra, Mauritius, on April zg'h 2078, in the English ancl French languages, lroth versions being

equallr,, autheirtic.

(
4 , /. i
l"/'llr't"1::.-* = l{- 4
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rl.I..r::, ".rcr'ss: tia lrl r4a,,l.:: Lii
Secretary oi'Cabinet of the

Presicieircr,r

IViinister cf Defence

Uni6n cf Comoios

fulaneesh Sobir

Attcrney General

Minister of lustice. Human Rights

and lnstitutional Reforms

Repubi ic of Mar-rritius

li :-tassan 3ah

IViinister of Defence

in charge of relations r,vitlr

Parliament

Repub ic of bouti

rs Fra tvl ?:)

ted

nister of Affairs and Local

Government

Reg.ibl ic of Seychellel

:.i.it,'i, i- enn, f, a ba, n-hljalla

ttlinister of Foreign Affairs

Republic of Madagascar
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F REGIONAL I\4ARITII\4E IN

EXCHATIGE AND SH,qRING MECH.qNtSnfl tN THE WESTERN tilptAw OCEAU

"GOVERIIAi.JCE OF REGI OT JAL CENTRES"

Q,rhiorg

1. At the regional level, a governing structure is created with the ainr of ensuring the organisational

structui'e and operational frarnework of the Centres set up by the Agreement for the Setti'ng up of a

Regional rVlaritime lnforniation Exchange and Sharing l\4echanisin in the trVestern Indian Ocean Region

and the Regional Agreement on the Coordination of Opei-ations et -Sea in the Western lnclian Ocean

respectively.

2. The pui"pose of th.is Anne;l is to:
ai establish a sii'ucture for r-liaiogue and discussion fcr the Regional I\/ai'itime lnfcrmation rtrusion

ilencre (RAllFC) and the Regionai Coordinat!on Operatio:r Centre (RCOC) thereafier ieferred
io as Centies or Regional Centres

li) ciefine thE roles ancl responsibilities of each stakeholder in t.he organisation,.opei'ation and

decis!on-making process of the Centres;

c) nrcmote a comi-non rrlsion for implementation oi'sustaineble activities of the Centi'es.

i:cisio.':-.:rai:ing Stiuri"ire of the CenAgg

1, Ai the strategic levsl, rhere is a single governing bodi,, ref"rr.d lo as the "Steei-ing Comrnifiee",
comrflcn io bqth Centres set up bv the Par(ies which deiines their lrain orientation.._ _:__+ .> j i-J---_-:-.-_ _2. Ai the cpeia iioi-ral ievel, a 

'siruttrrre, refeirtfil to as a "l-e-dn-nicil fomnrittee", ibidar;Iofay rnatteis- -
is established fcr each Centre.

: e 3 -.i3elr,-,? Lg j-n r'r1rri3E

A. IViembarship_Cnflmanslales

:t. State Pafiies r.vill constitute tire Steei"ing Committee.

2. Pariicipation oi Partners and other States to the meetings of ihe Steering Commitqee is goverired b'r
the provisions of the specific agreements entered into at the time of their admission.

3. The Steering Committee is represented b'r its Chairperson.

4. The Steering Committee meets twice a year. The Committee v.rill meet in ei:traoi'dinary session lvhen
D€C9SSd;r/.

5. 'j-he cha!rriranship of the Steering Cornmittee is held hry Parties'representatives on a rotational basis

chosen br7 the othei' Parties. The Host States cannot hold the Chairmanship.
,F

6. Each State Party is repi-esented by its National Focal Person in the Steering Cornmittee.
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B. Responsibilities of the Steering Cgmmittee

1. The Steering Committee has the overall responsibility to:

a) ensure that Regional Centres comply with anci irnplement the missioir entrusted to them by

the State Parties;

b) ensure cornpliance r,vith the confidentiality provisions in force in the Centres;

c) Ensure compliance or the adoption of national regulatory frdmeworks promoting the regional

objectives set;

d) decides on the admission of new members;

e) set medium and long-term goals;

f) ensure monitoring and eniorcement of dec!sions taken;

g) approve and controi the budget of each Regional Centre;

h) define the pi-ofile aird terms and conditions of appointment of the Dii'ector of each Regional

centi.e anci valic'ate his acpointment on the Dioposal of the cotlcei"necl countiit;

i) ,Jefine ihe proiile and ternrs and conditions of appointment cf i:he deputy Director of each

Regional Centr= and validate his appointmenU and

j) do such act ancillair/ io any oi the above item'

?-. iurther,theSteeringCcrnmitteeshall s:ar::ineaac! adopt,ontheoroposal oftheDir"actorofeachoi

the Regional Centre:

a) strategic direc'iions;

b) the strategic plan defining medir"irn-and Iong-term Soals;

c) the annual buclget;

d)'lheannualactivityreportandlheaopiovaloflheaccounts;
-:*-* --e) the6rganislticifrhtEti"uctureof tdRegioaal €enlGs;a-nJ-- 

.- --"- - - --:;

f) any organisational restructuring'

r v. -r-h 
? Tssh nil?llgtil@,

A. MembershiP

1. The Technical Cqmrnittee is set up for eaclr Centre:

2. Each Technical Committee is composed of the directoi' of the Centre, the depr-rty director and the

liaison officer of each of the state Parties. Liaison officers from other States and partner instiiutions

attend only in a consultative role'

3. The Technical Committee holds regular rneetings at the Centre under the chairmanshiFr of the director

ofthe Centre or his deputY.

B. Ulandate of the Technical Committee :

1. The Technical Committee is the implementing bodr'"'for the decisions of the Steering Comrnittee and

is central to the functioning of the Centre'

2. The Technical Committee is responsible for:

r)

--i
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f)

c)

h)

i)

i)
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I)

I)

a) ensure the implementation, under the responsibility of the Director of the Centre, of the
decisions of the Steering Committee;
the development of the short-and mediurcteim work plans;

the development and dissemination of deliverables;
the development of protocols specially those relating to inforrnation security;
the development of agreements, contracts and memoranda of understanding necessary for
the Centre;

the preparation of agreements relating to the admission of partners;
the tasks distribution and day to day functioning of the Centre;
the development of the internal rules of procedure of the Centre,.

the cornm unication policy of the Centre;

the der.relopment of training and capacihT building plaas.

b)

c)

d)

e)

"t

l

1/, 'ire Director si:1,: l:rtrtre:

1. The Directoi'of the Cenire is respons!ble foi" the operation of the Certre and repari:s to the steei-ing .

Comi'niitee on the implernentation of the strategic directions and Cecisions set.

2. The Directoi. is acccuntal:ie ic the Steering Cornrnittee,

3' -i-he Direcior ,,vill En-suii'e iiaison ra.rith the authorities of the host cor-rntn7 and ,,vill ensui.e the
implernentation o'I the l-losting Agreement.

t''. ln nis capacity as Dii'ector, the holder of the position is resoonsible for:

. a) implernenting the decisions of the Steering Committee;

bi develgpitq strategic plans ior implementing the goals sei by the Srieering Commitree;

c) developing e:<changes with other Centres, naval forces in the region, maritime bodies and sea
userS;

d) ensuring compliance with the confidentiality provisiorrs in place at the Centi.es, in particular
r,vith regard io the e:<change and sharing of maritime !nformation;.

e) ensuring compliance with data confidentiality clauses and access iestrictions at the Centre;

f) Ceveloping and presenting the buCget to the Steering Committee and ensuring tirat the- budget caters foi the needs of the Centre and implement the approrred budget; and

c) Validating an annual report analysing trenris and issues r"luiing to nraritime safety in the
Eastern and Southern Africa -lndian Ocean reg!on.

5. The rnodalities fcr the designation of the Director of the RIVIIFC and RCOC will be decided at a later
ctite.

i/i rXe_O-ge_Liwjire*9I
,t

1. The Deputy Director supports the Director of the Centre in the enercise of the latter's functions.
2. fhe Deputy Director is responsible.for the internal organisation and coordination of the different

1

I'
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operational units oi the Centre.
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3. ln absence of the Director, the Deputy Director ensures his replacement. To this end, he willtake into
account the functions listed in a delegatiori of authority established by ihe Director.

4. The modalities for the designation of the Deputy Director of the RiillFC and RCOC will be decided at a

later date-

t/ll. The financial resources of the Centres '

f. in addition to the financia{ contribution of the Host countries to the Centres, the Centre's budget may
be financed by contributions from:

a) State Parties

b) other State Pai'ties and Partner Organisetions;

c) intergovernmental organisations or non-governmental oi'ganisations; and

' d) other sources, such as its ota/n revenues

2. Thecirrersityof funcli,-rgsourcesisaguarant€eforthelong-terrnfinanclal sustainairilityof theCentres.
. As such, the Centres can conduct ad hoc or specific studies for ihe benefit of other organisations or

actors on the evolution of maritime threats and trends as well as risks related to regionai maritime
security. These adhoc or specific siuciies will be undei-taken in line with the clauses relating to the use
oi the maritime information and data mentioned in the Agreement.

3. The Steering Committee ma.v authorise the Director of the Centre, in accorclance with the guidelines
previously set in this regai'd,'io accepi contributions as lvell as donations or grants, subject to the
ioilo',ving condii:ions:

a) Autonomy of the Cent;'e is not threateneci;

c) Formal and systematic appro'ral b.7 the Steering Com,-nittee before ciisbursement.

-ti)
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ADDENDA

Pursuant Article 2 of this Agreement, the French Republic becomes a Party to this

Agreement for the Setting up of a Regional Maritime lnformation Exchange and Sharing

Mechanism in the lVestern lndian Ocean.

ln witness whereof, the undersigned Authority duly mandated by the French Republic have

signed this Agreement.

Done in i,lairobi, Republic of Ken1,a, cn i'lovember 26th 2018, in English and French

!anguages, both versions beinB equally authentic.

! i?,,*-*L*r -a^-Utu-'-t- F

&A---&-,*
,-:, i.'vi i: .*rl;.']: l(usi3 i-M iireg-".

Ambassador of France !n Kenva

French Republic

a

@ ItlDlr'rN OCEAi!
(_gMMl_5-5roN- -:-_- -:_.-__ _
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ADD ENDA.

Pursuant to Article 2 of this Agreement, the Republic of Kenya becomes a Party to this
Agreement for the Setting up of a Regional i\laritime lnformation Exchange and Sharing
Mechanism in the Western lndian Ocean.

in wirness whei'eof, the undersigned Aurhority duiy rnandateci'by the Republic of l(enira have
signed this Ag:eeinent.

Done in trlairoiri, Republic of i(enya, on Novembei' 26th 2018, in Eiigiish and French
languages, borir ryei'sions being equall,r auiherrtic.

o,

Cabinet Secretary fcr Defence

Re puciic cf i(enr/a .*iF L'ici''c\ Yrc'\

*'r-'!Er r?a4'i ..+- g.r-Liz sj

-ffi$ INDIAN CCEAhI
coMtuirS5toN

:ERTiFIED ]'rlUi COPY 0i'THE ORlGlllAt

Secretary General of the lOC and Depositary

P;1is;.f 4aaes".J..i- .-zs /& Signaru

Ay
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COI'IFID,ENTIAi

REPUBIJC OF KEI{I A

MINISTRY OF DEFENCE

MEMORANDUM TO THE NATIONAT ASSEMBLY

ON

THE REGIONAL AGREEMENT ON THE CO-ORDINATION OF

OPERATIONS AT SEA IN THE WESTERN INDIAN OCEAN

CST{FIDENTIAL



CONFIDENTU.T.

1.0 oBIECTIVE OF THE IVIEIVIORANDLIIVI

1.1 The purpose of this Memorandrrm is to apnrise Lhe National Assembly
on the Regional Agreement on the Co-ordination of Operations at Sea in
the \Aiestern Indian Ocean [hereinafter referred to as the AgreementJ
and to seek approval for iis ratificalion.

2,0 BACKGROUND

2.'! The Agreement vvas negotiateci under the auspices of the Indian Ocean
Cornmission to r,vhich the Republic Kenya is a member. Even though the
Republic of Kenya through the tVinistry of Defence paiticipated in the
negotiation of the Agreement, the Uiinistry did not sign the Agreement
at the close of the conference as the Ministrlz's delegates were not
authorized to sign the Agreement. The Republics of iVladagascar,
Djibouti, Seychelies, N{ailritir-rs and Comoros hor,vever signed the
Agreement.

2.2 The Republics of Kenya and France signed the Agreement on 26
November 2018 during the Sr-tstainable Blue Economy Conference iir
Nairobi. The signature on behalf of the Republic of Kenya was made
subject to a declaration i,vhich notified the other State Parties that the
signature was subject to ratiflcation by the Cabinet and approval by the
National Assembly.

2.3 The Cabinet ratified the signature of the Agreement on behalf of the
Repubiic of Kenya and fi-rrther authorized [ire Miiristry to seek the
N ati onal Ass embly's auth o rity for ratifi cati on.

3.0 OBIECTIVES OF THE AGREEMENT

3.1 Article 3 of the Agreement identifies the objective of the Agreement as

providing a framework for regional co-operation betrveen the State
Parties to enhance rnaritime safety and security, The Agreement further
provides for the establishrnent of a Joint 0perational Co-ordination
Centre to co-ordinate joint interventions in the maritime zone and the
high seas.

3.2 The Agreement further requires State Parties to establish jurisdiction on
offences cornmitted in the maritime zone within theii: sovereign

2
CONFDENTIAL



,..

CONFI)iINTIAI-

ir-rrisciicrion, or1 stateless vessels and on vessels or aircl:afts registered
by a State Par:fiz or flying the flags cf the State Party. It furttrer commits
Stare Parties to provide rnuiuai legal assistance to each other in the
proseclrrion of such offences.

3.3 The Agreement will enhance the nationai securiiy of tire Repr-rblic of
Kenya as it provides a framer,vorl< for co-ordinated policing of the \,Vest

Inciian Ocean by coastal states.

4.0 CONTENTS OF THE AGREEI\,IENT

4,L The Agreement is divided into twenty iour articles as follo-,rrs:

a. Arricle I provides for the interpretation of terms.

b. Article II provicles defines i,vhich state Parties are eligible to
accede to the Agreement.

c. Articles III and IV identify the purpose of the Agreement and
measures to achieve the purpose of the Agreement.

ci. Articles V and VI identify the scope of the Agreement and
idenfifies threats which may be sr"rLject to co-ordinated joint operations.

e. Articles VII to XII prescribe the manner in ',vhich ioint co-

ordinated operations would be taken including mutual legal co-

operation.

f. Articles XIil and XIV establishes the Regional Co-ordination
0perations Centre and sets out the responsibilities of the HoslState.

g. Articles )ili to XXIV contain standard final provisions

5.0 FINANCIATIMPLICATION

5.1 Kenya's participation in the agreernent will occasion negligible
additionai financial cost. The Republic of Seychelles will be required to
undenvrite the administrative costs of operating the Regional Co-ordinatiou
Operations Centre. The Ministry wiil horvever be required to clelegate a liaison
officer to the Regional Co-ordination Operations Centre at its cost. The costs of

l
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delegating the liaison officer wiil be drar,vn from the Ministry's recurrent
expenditure bi-rdget,

6.0 RECOIUNIENDATIONS

6.1 The National Assembly is invited to:

a. Take note of this Memorandum outlining the contents oi the
present Agreement.

b. Approve ratification of the Agreement.

Dated this tl': .. day or. lllcu::.( h.. zots

o , SC, EGH
CABINET SE FOR DEFENCE

ATTACHMENT

Regional Agreement on the Co-ordination of Operations at Sea in the Western
Indian Ocean together with the declaration dated 27 November 201-8.
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iN.THE UVESTERN I i!Dl,Al*" OCEAl.j

The Parties to this Agreement,

Noting the United Nations Convention on the Law of the Sea of i0 Decemb er 1982;

Ncting the Conr,,ention against illicit traffic in Narcotic Drugs and Psychotropic Substances of 10 Decerr,ber

1988;

- Noting the Convention. for the Suppression of Unlawful Acts against the Safety of N/iaritime Navigation of 10 --
March L988 and its Protocol of 2005;

Ncting the lnternational Convention for the Prevention of Pollution from Ships adopted on 2nc November
7973;

Noting the lnternational Convention for the Protection of human life at sea oi L"Norrembe r t9i4;

Noting that the Strategy for the promotion of security in the ESA-Ol region (MASE), adopted on 7''October
2010 in Grand Bay, Republic of Mauritius. particularly in the field of results 4 arLd 5, encourages the signatory
States to pool the resources and strengthen the monitoring and control of regional maritime operations.

Recalling the responsibility of each regional State to ensure, by its own means, for State action at sea in the
zones under its sovereignty, sovereign rights or exclusive jurisdiction as well as obligations of ships flying its
flag, wherever they are;

Noting that the strengthening of cooperation between the Parties must be carried out in accordance with
national sovereignty. territorial integrity ar,d non-interference in internal affairs;

a-Noringthgtthe integrated:qfr,ican Stlategy for lh-e :+a+and ocearys. - Hor2or€Q50:

a) encourages the implementation of joint regional monitoring operations and the establishment
of marine or coastguard networks around Af rica with an important cross-border prosecution function;
and

b) encourages the establishment, in collaboration with the relevant actors, of continental and
regional agreements, provisions and capacities aimed, inter alia, at mobilization of assets through the
elaboration of joint programs, on the application of Law, search and rescue services, humanitarian
cri ses, emergency relief services,'

Recalling the Code of conduct of Djibouti concerning the suppression of Acts of piracy and armed robbery
against ships in the western lndian Ocean and the Gulf of Aden adopted in Djibouti on 29'iJanuary 2009and
the Jeddah Amendment to the Djibouti Code of Conduct of L2b January 20!7:

Bearing in mind the code of Conduct on the prevention and suppression of acts of piracy, armed robberies
against ships and illicit maritime activities in West and Central Africa adopted in Yaounde, Carneroun, on

25"June 2013;

Bearing in mind the lnternational Plan of Action to Prevent, Deter and Eliminate lllegal, unreported and
unregulated fisheries of the Food and Agriculture Organization of the United Nations adopted on 23'dJune
2 001;
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Recalling United Nations GeneralAssembly resolution 5]/lB ol 5th December 20L2an Oceans and :he Lav; of

the 5ea recognisin3 the crucial role of cooperation at the glocal regional, sub-regionai and bilateial levels jn

.combatting maritime crlme and threats in accordance with international law;

Recall!ng that the Assembly of the lnternational Maritime Organrzation (llv1O) adopte d, on 2"d Decem ber 2009

at its 26th ordinary session, Resolution A. 1025 (25) on the Code ol good practice for the conduct of
investigations into offences of piracy and Armed robbery against ships, which invites, inter alia, Governments

to develop, as appropriate, agreements and procedu?es to facilitate cooperation in the implernentation of
effective and efficient measures aimed at preventing Acts of piracy and aimed robbery against ships;

A.ware that the participation of each Party in the regional operational coordination for ses operation of the

state derives directly from the principle of international cooperation laid down in the relevant international

legal instruments applicable, inter alia, for the protection of the marine unuironr.nt, the search and rescue

at sea, the fight against piracy, the fight against terrorism, the prohibition of the financing of terrorism, and

to the relevant resolutions of the Council of Security of the Unit€d Nations (UN);

Convinced that the success of regional operational coordination is based initially on the political vyill of each

Party and on the complementarity and mobilisation at the regional level of the material. human and legal

means of the state's Partners in a second time, allowing to drive the necessary actions in time where a need

has been identified;

Convinced that the Parties may enter into bilateral or multilateral cooperation or partnership agreements to

enhance regional maritime safety and security;

HAVE HEREBY AGREED that a regional framework for operational coordination at sea known as the "Regional

Agreement on the Coordination of Operations at Sea in the Western lndian Ocean" or "Agi'eement", shall be

established between the State Parties of the MASE ?rogram, signa'tories of this Agreement.

Its terms and conditions are defined below:
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|{ATURi AI\ID SCOPE OF THE AGREEI\4EFJT

AtLle 1

I nterp retation

For the purpose of this Agreement, terms are defined as follows:

1. "Aircraft of repre:sive service " means aircraf, visibly bearing an external mark and identified as being
at the service of the State, usecj for law enforcement purposei and duly authorized to do so on
boarded by iaw enforcernent officers;

2. "A.irspace of a oarty" means airspace as defined in the Convention on International Civil Aviation
signed in Chicago on 7,n December !944;

3. "Depositary " means the Secretary General of the lndian Ocean Comrnission;

4. "Foreseeable ihreat" rneans circumstances which may negatively afiect the maritime safety and/or
securitrT, as noted and reported by the Regional tVlaritime Information Fusion Centre (RMIFC) of
Madagascar;

. 5. "Hurnan retources" refers to all human resources provided by the Pariies lvithin the framework of
regional coordinated operations;

5. "Legal means" means the national and international legal instrurnents usejby the parties for enabling
and facilitating judicial outcomes of the interventions carried out in the framework of the regional
coordinated operations,'

7. "Material treans" rneans all equipment, sea, air and land facilities adapted to duties assigned to
Parties an'J those likely to be usqd by the state Parties,-in the frarnework of legional coordinated

- operatioris; -:-

8. "RegionalZone of operation" means all of the maritime zones and superjacent airspace under the
e:iclusive lurisdiction or sovereignty or sovereign rights of the State parties in line \,vith their
respective na-tional legislation, and the high seas and the superjacent airspace, encompassed by the
Regional Coordination Operation Centre, defined by the following limits:

a. Longitudes 20" East and 76.5" East

b. Latitudes 26' North and 37" South

9. "Suspicious aircrait" means any aircraft in respect of which there are reasonable grounds to suspect
that it is engaged in an illicit activity;

L0. "Suspic!ous rressel" is defined as any vessel or floating structure which is reasonably suspected of
undertaking an illicit activity;

11- "Vessel of repressive services " means vessels visibly bearing an external mark and identified as being
at the service o f th e State, used for repressive pqrposes a nd duly authorized to do so, including vessels
and aircraft on these ships boarded by law enforcement officers; and

12. "rvVaters of a party" means maritime zones as defined in the United Nations Convention on the Law
of the Sea signed at Montego Bay on 10 December j.9g2.
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Aniiie 2

Parties anci Fa:"tners

l-he Parties to this Agreement are States ccmmitted io the coordinaiion of opei-aiio:s at sea for
the purpose of maritime security and safety.

The other States of the Eastern and Southern Africa anC tndian Ocean (ESA-lo) i-nay become
Parties to this Agreement.

Subject to paragraph 4 and the conditions set thereunder,"State Parties may cjeciCe to have as
partners, in particular:

a) states desiring to contribute to promoting maritime security in the reg,ional maritime zone,

b) lnternational organisations in the field of maritime safety and security

c) lnternationally recognised funding organisations.

Where no State Party objects to the acihesion of a third party pursuant to this ariicie, the latter
shail become Party or Partner to this Agreement under set conditions. ln this regard, any such
iequest shall be made to the Depositary who in turn informs state parties.

The Paities and Partners agree to cooperate in good faith, within the iramework of the
commitments made in accordance with the provisions of this Agreement.

Article 3

Objectives

The purpose of this Agreement is to lay the basis for a regional cooperation framework
'a6ongst-thdT!fre Parties tdafrhance maritim? safety-dfr-d securityini.the regTor,-fi r;aritime
zones in accordance with the national sovereignty, territorial integrity and non-interference
in the internal affairs of states in accordance with national and international law.

The ?arties agree to the setting up of a regional operational coordination aiming at:

a) promoting cooperation and coordination to enable vessels and aircraft of the law
enforcement departments of the Parties to conduct regional coordinated operations
in the maritime zones under the jurisdiction of Parties and on the high seas in
accordance with international law, national legislation and the provisions of the
present Agreement,-

b) strengthening individual and institutional capacities through training and experience
exchange programmes;

organising joint and/or coordinateci interventions at sea and above the sea to prevent
acts affecting maritime security and safety, and to stop sr"rch acts or their
consequences; i

enabling and facilitating mutual ,'support between regional ltates, where an
international or regional maritime ,".urity interest is affected in the regional zone of
operation; and

ilg,'. 4.
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e) promoting cooperation witir oLher maritime ag3ncies operating in the iielc oi
rnai'irime security and safety.

q

b

c.

d.

t.

d
b.

.Article 4

Measures to facilitate the achievement sf the objectives

To achieve the objectives of this Agreement, the parties undertake to:

cooperate in the fight against foreseeable threats, listed in a non-exhaustive manner in .Article 6

below, affecting maritime security and safety in the regional zone of operation;

provide their assistance to regional coordinated operations at sea, in terms of material, human
resources and legal means as defined in article 1 of this Agreement within the limits of their resources
pursuant to future framework agreements with the parties and to their priorities;

to establish a mechanism for ad-hoc mutual assistance, both in terms of human resources and law, in
the event of a foreseeable threat, using the resources committed by the Parties, for a duration and
pre-established conditions laid down to enable interventions at sea;

accelerate and facilitate clearance procedures allowing timely, ad hoc and systematic responses to
Iaw enforcement vessels and aircraft, aircraft used in support of opbrations and law enforcement
officers of other State Parties and Partners to allow them to enter their waters. their airspace and
their ports and airports;

facilitate the process for the authorisation permitting the ei:ercise of the right to pursue fully or
partially in their territorial waters and archipelagic vessels or aircraft of the law enforcement services
of the State Parties and Partners in regional coordinated operations;

facilitate ahd encourage iffe-ctive coordirilation among law eiforcement officirs and Eomote tRe-
exchange of law enforcement officers and other experts, including liaison officers with the RCOC;

provide logistical support to regional coordinated operations atsea in terms of within their resource
caoacity and^availability and in line with their respective legislation and policy, to law enforcement
vessels and aircraft engaged in regional coordinated operations, persons rescuecj at sea, victims of
smuggling of migrants or human trafficking, hijacked ships and detainees.

a,

ArticlB 5

Scope

7. Nothing contained in this Agreement shall be in contravention to the provisions of international
instruments including UNCLOS. ln case of any inconsistency between any provision of this Agreement
and any other international instrument, the latter shall prevail.

2- N othing in this Agreem ent shall be deemed to affect the immunities of vessels a nd a ircraft that ben efit
from such immunities by virtue of international Iawprovisions.

3. For the purposes of this Agreement, law enforcement vessels and aircraft shall in nc circumstances be
considered as suspected vessels or aircraft.

6

\.1"'
I

il,\r.i
\l ' \M-r fn+,,'



::

i
t:

l;

-r1
t.il

1
I
I

I

I
I

I

A,rticle 5

Fiamewoik of regional c6oidinated operations

The operations of regional scope falling within the ambit of this Agreement shall also include the following
ta s ks:

a. the fight against piracy;

b. the fight against organised crime and the perpetration of illegal acts at sea;

c. assistance in the e.xei'cise of State prerogatives by States towards vesseis flyin.3 their flag or flying
no flag;

d. participation in the Search and Rescue of human beings at sea, within the framework of e>;isting
schemes;

e. protection of marine environment in the event of a foreseeable threat;

f. participation in restoring safety and security of navigation at sea cr near seaports ;

g. protection of underwaier sites of cultural value; and

h. cooperation in the event of natural or environmental jisasters.

COORD I FIATED OPE RATI ONS OF P.EGJONAL I NTEREST

Anicle 7

Coordinated operations of regional interest

rne ope-iati6hs-canied-out:.-,*fr-tnE framd,iiork ollheTRFlional operar-L-nif coordinatjon ;[-- --
operations at sea which may lead to leg_al action.
An operation at sea shall be of regional interest within the meaning of this Agreement when one of
the following situations occurs in the regional operation zone:

a) one State Party notifies the Regional Coordination Operational Center (RCOC) that it cannot
respond to a foreseeable threat against its maritime security and safety unless it is supported
by specialised resources of at least one other party;

b) a foreseeable threat to persons, property or the marine environment that does not directly
and individually affect one of the Parties, but threatens their collective interest, that of third
States, or the interests of the international community; and

c) the n atu re of the operation to be carried out is to prevent the foreseeable threat or to put an
end to it as provided for in article 6 of this Agreement and in paragraph 1 of this article.

Regional coordinated operations may be requested and undertaken against or for the benefit of any
person or any vessels at sea or aircraft located in the superjacent airspace vuhether or not it is a
national Party or a State Party registered with the RCOC.

The resources commifted in the framework of Regional Operational Coordination are resorted to in
line with international law, national laws and regulations and under the sole political, diplomatic, legal
and financiai responsibility of State Parties and partners.
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5. Nothing in this Agreer,,ent authorises or may be constiued as granting an authorisation to a -State

Party or Parrner to enter the territorial waters or superjacent airspace of another State, in confor;-nity

w;th UNCLCS and as per ihe -itate's Iegislation, without the express consent of that State.

ArticleS

ctjon at national level relating to susplcious vessels and aircraft

1. To facilitate ccordinated operations, the State Parties shall endeavour to undertake on a case-by,case

basis to equip themseives with the capacity to enable them at any time and as soon as possible to:

a) to i'espond to requests for verification of nationality;

b) to allow the arrest and search of suspicious vessels; and

c) to give prompt instructions on the continuation of the operations concerning vessels

immobilised on its behalf.

2. The State Par-ties .undertake to facilitate the search and agreernent of the flag State where the
suspicious vessel does not fly the flag of any of the State Parties to this Agreement.

3. Each State Party shall communicate to the RCOC the name of the competent national authority or
authorities to which applications are to be addressed in accordance with paragraph 1 of this Article.

Article 9

Larv enforcement officers

L. A State Party may designate qualified Law Enforcement Officers to embark on vessels and/or aircraft
-' 1+rrr,o*,u-rartyforthepirfrs.ofthisAgi;em;;rl-- --' :- -- =; -:- - -
Z. A Srate Party may authorise the officers of the designated law eniorcement officers of another Party

to embark on vessels of its own law enforcement agencies on such terms and conditions deemed
adeguate by the State Party.

3. Subject to the internal laws and regulations of the Party making the designation specified at paragraph

L, these law enforcement officers, once duly authorised, shall:

a) enforce the laws of the party making the designation in order to suppress the illicit acts

committed in the waters of the said parly ot, beyond such waters in the exercise of the right
of prosecution or in any other manner in accordance with international law;

b) seek due authorisation to facilitate the entry and navigation of law enforcement vessels and

aircraft on which they are embarked in the waters of the State Party;

c) seek due authorisation to tacilitate patrols by the vessels and aircraft of the law enforcement
agencies, on which they are ernbarked to carty out patrols in the waters of the Party making
the designation;

d) where paragraph (1) applies, the law enforcement officer shall assist in the enforcement of
the legislation of the party designating:the officer for the purpose of suppressing illicit action
or trafficking; and i

e) advise and assist law enforcement officers of other State Parties in the conduct of ship
boarding to enforce the laws of the said Parties to suppress illicit activitie! or trafficking.
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4. Wherelawenforcementofficersareinthewaters,ontheterritoryoronboardavessel oraircraftof
the law enforcerr,ent agencies of another State Party, they shall cornply with the laws and cusrgms

and traditions of navat and air of that other State Party.

5, Each boarding of law enforcement officers of a State Party onboard the enforcement vessel or aircratt
of another Party is notified to the RCOC whan the boarding is not a result of a mission order from the

RCOC.

6, The State Parties shall cooperate on the training of law enforcement officers in the conduct of

maritime security and safety operations pursuant to this Agreement.

Article L0

Baarding and 5earch

1. Boarding and searches carried out and coordinated in accordance with this Agreement rnay only be made

by teams of authorised law enforcement officers of State Parties from law enforcement vessels.

2. Visiting boarding and search teams may operate from the vessels and aircraft of the law enforcement

officers of any of the Parties and from the vessels and aircraft of the law enforcement officers of other States

in accordance with the modalities to be agreed between the State Parties.

3. These visiting tea,ns may on a case-by-case basis carry weapons during boarding and search operations

subject to compliance with national legislation.

Article 11.

Jurisdictional and mutuat legal agsistance

'- 1. :S-?acilhate legal -prcceedingsieitiated withirdt-e #asrework'oT ReEiiffi"Operational foorclin?tidfr,--
the Parties undertake to considcr:

al the adoption of the necessary measures to establish their jurisdiction over offences detected

by their law enforcement officers when:

i. the offence is comrnitted in the waters under its sovereignty or contiguous zone,

where it exists;

ii. the offence is committed on a vessel flying its flag or an aircraft nationally registered

at the time the offence is committed;

iii. the offence is committed on board an aircraft devoid oi nationality or assimilated to

a vessel devoid of nationality in accordance with international law, and which lies

beyond the territorial sea of any,State;

iv. the offence is committed on a vessel flying the flag or bearing the registration or other
mark of the nationality of another State Party, and which lies beyond the territorial
waters of any of the States;

b) recognition and/or admissibility of evidende before their courts of law of law enforcement
officers of other State Partners;
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c) the adoption of mutr.ral legal assistance arrangements with the State Parties and Partners in

. regionalcoordinatedoperations,including:

i. accepting on their terri,tory of the transit of suspects to another Partner State for

judgment or for the execution of the sentence;

ii. alepting to initiate criminal proceedings of a suspect when required;

iii. extraditing a suspect to a State Party or Partner; and

ir,. t:'ansmitting to an entity or a State personal data. or evidence collected at sea or after

transfe r,

2. Nothi?rg in this Agreement shall be construed to affect the rights and privileges of any person in a legal

proceeding. A State Party reserv'es all its rights where the State Party is of the view that there may be

a breach of its national legislation, any of its commitments in the field of Human Rights and any

contravention to its national policy.

A,rticle 12

Other cases in accordance with international lartt

Except if the contrary is expressly provided in this Agreement, its provisions shall not apply or impose any

restriction on the boarding of vessels carried out by any of the Parties in accordance with international law,

beyond the territorial v,/aters of any State whether such boarding is based, inter alia, on the right of access,

the provision of assistance to persons, vessels and property in distrest or on an authorisation by the flag State

to take repressive measures.
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1.

REGiONAL IOORDT NAT] ON OPERp.TIOIIS CEN'rRE (RCOC)

Aiticla 13

, ,,:.,::-r.g1, Esrabllshnrent of the RegionalCoordination Operations Centre

1. To enSure the implementation of this Agreement, the Regional Coordination Operations Centre

(RCOC) is established

2. Tire RCOC benefits irom legal personality under the terms of domestic and international law, as wetl

as the protections, privileges and imrnunities provided for in the Hosting Agreement signed on 1-".July

2017 between the lndian Ocean Commission and the Republic of Seychelles.

3. The RCOC shall work closely with the Regional [Varitime lnformation Fusion Centre (RMIFC).

4. Each State Pany shail designate a liaison officer within the RCOC for maintaining linkage betureen its

national structure and the Centre.

5. The functions of the Centre are to plan and coordinate the operations deiined in Article 6 of this

Agreement.

6. The Centre is governed by the terms and conditions contained in the Annex known as the "Regional

Governance of the Centres" of this Agreement. This Annex also applies to the RMIFC.

7. The Parties shall study the possibilities for the financial sustainability of the Centre.

- 
n.-s'p?n.if itities oltne E-ost State

The Host State commits to establish the RCOC in accordance with the call for expressions of interest,

regarding in particular the independence of the Centre and the granting of a sufficient budget, a

budget for the day-to-day running of operations, national human resources and suitable infrastructure

to fulfil it_s tasks.

2. The Republic of Seychelles shall inform the other State Parties of any change in its {egislation or

circumstances, which may prejudice the operation of the RCOC.

FINAL PROVISIONS

Article 15

nlaritime zones and Territorial limits

Nothing in this Agreement, nor any act or activity undertaken by the State Parties, the RCOC, the RMIFC, a

Partner or third parties in the implementation of or as a consequence of the Agreement, shall be construed as

implying acceptance by any State Party of a claim to territdty or maritime boundaries by another State Party.

This shall aiso apply to any protocol, annex or docunrent made pui'suant to or in connection with this

Agreement.
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Articte 1b

Amendments

l. At any time after having signed the Agreement and after this Agreement has come into f orce, a State
Party may propose an amendment to this agreement by communicating the text of its proposed
amendments to the Depositary, which shal,l forward it diligently to all State Parties.

2. An amendment shall be adopted by State Partiis during one of their rneetings uriless one represented
State Party expresses its opposition

3. An amendment shall e nter into force thirty (3 0) days after receipt by the Depository of the instru ments
of acceptance or approval of the amendment by all State Parties unless the State Parties agree
otherwise.

Article 17

Settlernent of Disputes and Remedies

t. ln the event of any dou bt or dispute between two or more State Parties arising frorn the interpretation-.
or irnplementation of this Agreement, the State Parties shall consult each other in order to settle the
dispute through diplomatic channels

2. Notwithstanding the above paragraph, the State Parties shall initiate djscussions on any provision of
compensation where damages have arisen from a coordinated mission or measure undertaken
pursuant to this Agreement.

Article 18

- Reservaliilns

Each State Party may formulate reservations to this Agreement to the extent that these are compatible with
the objectives of the Agreement.

Article 19

Declarations and communications

The foregoing article shall not prevent a State, when signing, ratifying, accepting or approving this Agreement,
from making any declarations or communications, in whatever form or description, in particular so as to
harmonise its laws and with the provisions of this Agreement, provided that such declarations and
communications are not intended to exclude or modify the legal effect of the provisions of this Agreement in
their application to that State.
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Article 20

Suspension

l. The Parties to this Agreement may temporarily suspend their obligations in zones under their

sovereignty if such suspension is necessary,for compelling national security reasons. Such suspension

takes effect at the moment of notification to the Depositary and the Parties.

2. ln the event of non-settlement of a dispute or reported failings by one or several Parties, this

Agreement may be terrninated by one or more Parties that notify their inteniions to the Depositary in

writing at least three (3) months prior to termination taking effect. Upon receipt of the notiiication,

the Parties shall carry out consultations in order to resolve any disputes amicably within.the notice

period of three (3) months, or urgentlv if the conditions of confidentiality are affeaed'

Article 21

Vr'ithdrawal

1. Any State Party may withdraw from this Agreement. Withdrawal shall take effect thrae (3) months

after receipt, by the Depositary, of the notification of withdrawal.

Z. Upon reception of the notification of withdrawal, the Depositary sends a copY of the withdrawal

notification to other Parties.

3. T-his Agreement will continue to apply after withdrawal for any administrative or judicial proceedings

arising from measures taken under this Agreement concerning the withdrawing State Party.

Article 22

t
Annex to the Asreement

The Annex to this Agreement is considered an integral part of the Agreement.
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Article 23

Depositan,

1. The original version of this Agreement sh.all be deposited with the Secretary General indian Ocean

Commission, who shail serve as the Depositary.

2. The Depositary shall transmit a certified copy.of the Agreement to all signatories.

Article 24

Entry into force

This Agreement shall come into force dn the date of its signature by at least three (3) States Parties. This

Agreement comes into force as soon as the Depositary notifies the other Parties of this third required

signature.

ln witness whereof the undersigned, being duly authorised hy the Parties, have signed this Agreement.

Done at Balaclava, Mauritius, on April 29n 2018, in English and French languages, both versions being equally

authentic.
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COlrlMlSSlON

H.E.fi4. Youssoufa l\4ohamed Ali
Secretary of Cabinet of the
Presidency
Minister of Defence

Union of Comoros

n Gobin
Aftorney General

Minister of Justice, Human Rights

and lnstitutional Reforms

Republic of Mauritius

H.E. Ali Hassan Bahdon

Minister of Defence

in charge of relations with
Parliament

Rep of D.iibouti

H,E,fv'lrs Macsu

Designated Mi
Minister of Affairs nd

Republic of Seyche|Jes

e

H,E.ll,l. Henry Rabarl-Njaka
Minister of Foreign Affairs

Republic of ly'ladagascar

CERTIFIED TRUE COPY OF THE ORiGIN

Secretary General of the lOC and Depositary of
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I ANNE)i TO THE AGREEF.{EFIT F OR REGIOI\I.AL AGREEfuIEi\]T ON TI-i5 COO Rnlf'lATlOt{ OF

OPEP.ATIONS AT sEA IN TH \iTESTET{I! I ND IAI.I OCEP.N

"GOVERNAII CE OF REGI Oi\jAi. CEnr*TRE5"

S u biect

1. At the regional level, a governing structure is createrj with the aim of ensr.rring the organisational

structure and operational fi'amework of the Centres set up by the Agreement for the Setting up of a

Regional Maritime lnf ormation Exchange and Sharing Mechanism in the Western lndian Ocean Region

and the Regional Agreement on the Coordination of Operations at Sea in the Western lndian Ocean

respectively.

2. The purpose of this Annex is to:

a ) establish a structu re f or dialogue an d d iscussion for the Regional Maritime lnf ormation Fusion

Centre (RMIFC) and the Regional Coordination Operation Centre (RCOC) thbreafter referred

to as Centres or Regional Centres

b) define the i.oles and responsibilities of each stakeholder in the organisation, operation ancj

decision-making process of the Centres; --
c) promote a common vision for implementation of sustainable activities of the Centres.

il. Decision-making Strucrure of the Centres

1, At the strategic level, there is a single governing body, referred to as the "steering Committee",

common to both Centres set up by the Parties which defines their main orientation.

2. At the operational level, a structure, referred to a,s a 'iechnical Committee", for day-to-day matters

_ - is established for eacFCent1e. - *-* - - :_ - - -r- ,--

\

l.

ilt.

A.

1.

2.

3.

4.

5.

6.

The Steerine Committee

Membershii and mandates

State Parties r,vill constitute the Steering Committee.

Particlpation of Partners and other States to the meetings of the Steering Committea is governed by

the provisions of the speciflc agreements entered into at the time of their admission.

The Steering Commiltee is represented by its Chairperson'

The Steering Committee meets twice a year- The Committee will meet in extraordinary session when

necessa ry.

The chairmanship of the Steering Committee is held by Parties'representatives on a rotational basis

chosen by the other Parties. The Host States cannot hold the Chairmanship,

Each State Party is represented by its Nationai Focal Person in the Steering Committee.
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3. Responsibilities oi the Steerine Committee

1. The Steering Conir:,iltee rias the overall responsibility to:
a) ensure that Regional Centres comply with and implement the mission entrusted to them by

the State Partles;

b) ensure compliance rarith the confidentiality provisions in foi'ce in the Centres;
c) Ensure compliarrcE or the adoption of national regulatory f rameworks promoting the regional

objectives set;

d) decides on the admission of new members;
e) set medium and long-term goals;

f) ensure monitoring and enforcement of decisions taken;
g) approve and controi the budget of each Regional Centre;
h) define the profile and terms and conditions of appointment of the Director of each Regional

Centre and validale his appointment on the proposal of ihe concerned country,-
i) define the profile and terms and conditions of appointment of the deputy Director of each

Regio.nal tentre and validate his appointmeng and
j) do such act ancillary to anv of the above itern.

2. Further, the Steering Committee shall examine and adopt, on the proposal of the Director of each of
the Regional Centre:

a) strategic directions;

b) the strategic plan defining medium-and long-term goals;

c) the annual budget;

d) the annual activity report and the approval ofthe accounts;
e) the organisational structure of the Regional Centres; and
f) anypganisation-akestructuring:-"- - -

lV. The Technical committee

a. Membershid

_ 
1. The Technical Committee is set up for each Centre:

2' Each Technical committee is composed of the director of the Centre, the deputy director and the
liaison officer of each of the State Parties. Liaison officers from other States and partner institutions
attend only in a consultative role.

3' The Techn ical Committee hokJs regular meetings at the Centre under the cha irm an ship of the director
of the Centre or his deputy.

B. Mandate of the Technical C ittee

1 The Technical Committee is the implementingbody for the declsions of the Steerrng Committee and
is central to the functioning of the Centre.

2. The Technical Committee is responsible for:
a) ensure the implementation, under the responsibility of the Director of the Centre, of the

decisions of rhe Steering Committee;

\>h\
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b)

c)

di

e)

the developrnpnt olthe short-and medium-term work plans;

the developmert and dissemination of delivei"ables;

the development of pi-c,i::ols specially those relaiing to information securitr,r;

the developrnent of a:'<*-neflt$, omtracis and memorancia of under-standing necessary fcr
the Centre;

the preparation of agreements relating to the admission of partners;
the tasks distribution aad dav to day functioning of the Centre;
the development of the internal rules of procedure of th.e Centr.e;

the communication policy of the Centre;

the development of training and capacity builciing plans.

0

c)

h)

i)

i)

\,1, Th e Director o{ the Centre:

1. The Director of the Centre is responsible for the operation of the Centre and reports to the Steering

. Cornminee on the impiementation of the strategic dire-itions and decisions set.

2. The Director is accountable to the Steering Committee.

3' The Director will ensure liaison with the authorities of the host country and vrill ensure the
implementation of the Hosting Agreement-

4. ln his capacity as Director, the holder of the position is responsible for:

a) implementing the decisions of the Steering Committee;

b) developing strategic plans for implementing the goals set by the Steering Committee;

c) developing exchanges with other Centres, naval forces in the region, rnaritime bodies and sea

-:----- - ,-.USefSi-+- .a_ _- -:-- -::----*_ :-__

d) ensuring compliance with the confidentiality provisions in place at the Centres, in particular
with regard to the exchange and sharing of rnaritime information;

e) ens0ring compliance with data confidentiality clauses and access restrictions at the Centre;

f) developing and presenting the budget to the Steering Comrnittee ancl ensuring that the
budget caters for the needs of the Centre and implement the approved budget; and

g) Validating an annual report analysing trends and issues relating to mar-itime safety in the
Eastern and Southern Africa -lndian Ocean region.

5. The modalities for the designation of the Director of the RMIFC and RCOC will be decided at a later
date.

vl. The Depuw Director

1. The Deputy Director supports the Director of the Centre in the exercise of the lailer's functions,
2. The Deputy Director is responsible for the intern6l organisation and coordination of the different

operational units of the Centre.

3. ln absence of the Director, the Deputy Director ensures his replacement. To this end, he will take into
account the functions Iisted in a delegation of authority establislred by the Director.
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4 fhe modalities for the designation of the Deputy Director of the RMIFC and RCC,C rvill be decided at a
later date.

Vll. The financial resources of e Centres

3.

ln addition to the financial contribulion of the Host countries to the Centres, the Centre,s budget may
be financed by contributions from:

a) State Parties

b) other State Parties and partner Organisations ;

c) intergovernmental organisations or non-governmental organisations; and

d) othei sources, such as its own revenues

The diversity offunding sources is a guarantee for the long-term financial sustainability ofthe Centres.
As such, the Centiils can conduct od hoc or specific studies for the benefit of orher organisations or
actors on the evolution of maritime threats and trends as well as risks related to regionat maritime
security' These adhoc or specific studies will be undertaken in line with the clauses relating to the use
of the maritime information and data mentioned-in the Agreernent.

The Steering Committee may authorise the Director of the Centre, in accordance with the guidelines
previously set in this regard, to accept contributions as well as donations or grants, subject to the
following conditions:

a) Autonorny ofthe Centre is not threatened;

b) Compatibility with the objectives and rnandate of the Centre and

c) Igro{-and systeroaticaPp{ryal!vthe S}eering_Cemrcitj_ee before disbunemgnt. - . -. ::l-*

7.
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ADDENDA

Pursuant Article 2 of this 4greement, the French RepLrblic Lrecomes a Party to this Regional
Agreement on the ccordination of operations at 5ar in the western lndian ocean.

ln witness whereof, the undersigned Authority duly mandated by the French Republic have
signed this Agr.eement.
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Done at Nairobi, Republic of Kenya, on November 26th 201g, in English and French
languages, both versions being equally authentic.

(^ . t- o (.-- )-:: n}**nl.-.l.,LLL^-L .+<-.-\i1e-c-L La-

tlit -l
d'W-'-*itt'-*--

H.E. Mrs Aline Kuster-M6nager

Ambassador of France in Kenya

French Republic
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ADDEI!DA

Pursuant to Arti':le 2 of this Agreement, the Republic of Kenya beconies a Party to this
Regional Agreement on the Coordination of Cperations at Sea in the Western lndian Ocean.

ln witness whereof, the undersigned Authority duly mandated by the Republic of Kenya have

signed this Agreement-

Done at Nairobi, Republic of Kenya, on November 26th 2018, in English and French
languages, both versions being equally authentic

Cabinet Secretary for Defence

Republic of Kenya
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