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THE IUDICIARY FUND REGULATIONS IEGAL NOTICE NO. f,' OF 2M9.

We refer to our letter dated May 14,2019, Ref. IUDIHN/IER VOL2.

I am pleased to report that the fudiciary Fund Regulation have now been published vide
Volume No. CXXI- no.64, dated 17m May 2019. Enclosed therefore please find the
following documents for your further action

Kerya Gazette notice Volume No. CXXI-no. 64 dated 77th May 2079

Certified Copy of Legal notice no. 33 (the ludiciary Fund Regulations, 2079

As indicated in the earlier later this documents are forwarded to you in accordance with
Section 11 of the Statutory Instruments Act No. 23 of 201.3.
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THE IUDICIARY FUND REGI,JI.ATIONS {LEGAL NOTICE NO.33 OFZNg.

We refer to our letter dated Nlay-1.4,2019, Ref. [IDIFIN/IER VOL2.

I am pleased to report that the Judiciary Fund Regulation have now been published vide
Volume No. CXXI- no. 64, dated 17s May 2019. Enclosed therefore please find the
following documents fior your further action

i. Ketya Gazette notice Volume No. Cfr(l-lo. 64 dated 77th May 2079
ii. Certifieil Copy of Legal notice no.33 (the luiliciary Fnd Rcgulatiorts,20Tg

As indicated in the earlier later this documents are forwarded to you in accordance
Section 11 of the Statutory Instruments Act No. 23 of 2013.

Please acknowledge receipt thereof by stamping.
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Gazeue S lement No.63

( lE gis lative nt No. l7)

ARRANGEMENT OF REGULATIONS

Regulation.

PART I_PRELIMINARY

I -Citation
2-Intcrprctation

3 -Application and enforccment

4-Object and purpose

5 -Sourccs of funds

PART N_BUDGET PREPARATION

6-Budgct prcparation

7-Rcallocation

PART IN-UTILIZATION OF TI{E FUND

8 -Authodsation of cxpcnditurc

9- Funding to state corporations 8nd semi-autooomous govcmmert agcncics

l0-Psyment for goods and scrvices

I I -Qusrtcrly budgct expeflditurc rcports

l2-Monics to bc rctaincd in thc Fund

l3-Delcsatior of powers and functions

PART IV_EXPENDITURE IN RELATION TO HUMAN
RESOURCES

14-Expnditurc in rclation to human rcsourcc

l5- Salary and other advanccs

PART V _ IMPREST MANAGEMENT

l6-Establishmcnt of imprcst facility

l7- lmprcst holder

PART VI-ACCOUNTS AND REPORTING

l8-Financisl records and automation of financial rccords

l9-Adjustments

20-Rcccipts and payment vouchcrs
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2l -Authorization of paymcnt vouchcrs

22-Clearancc 8nd suspcnse account

23 - Accountsblc documcnts

24-Prcsrrvation of accountablc documcnts, books and records

25-Bank accounts

26-submission of list of bank accounts to Nadonal Trcasury

27-Application of thc standard Chan of Accouots

28 -Control systcms

29-Registcr of assets

30-Loss of assers

3 I -Further invcstigations by Auditor-General

32 - Financial statcmcnts

PART VII_INTERNAL AUDTT AND RISK MANAGMENT

33 - Rcsponsibilities of intemal audilors

34-Opcrational indcpendcnce of intcrn8l audit

35-Annual intcmal audit work plan

36-Unrcstrictcd access by intemal audilors

37 -Confidcntiality by intcrnal auditors

38-Risk managcmcnt and intcrnal control

39 - Notification of incidences of fraud, matcrial breach, elc. Io Chief Justicc

40-Repon to Chicf Rcgistrar on findings and rc,commcndations

4 t -Implcmentation of thc rccommcndations of audit rcPorts

42-Quanerly and annual inEmal audit rcPo(s

PART VIII-MTSCELLANEOUS

43 -Guidelincs, circulars, policics and proccdurc manuals, ctc.

44-Regulations to prevail

45 - Rcfercncc to laws, rcgulations, ctc.
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THE JUDICIARY FUND ACT,2016

(No. 16 oI2016)

IN EXERCISE of the powers confelrcd by scction 14 of the
Judiciary Fund Act,20l6. the ChicfJustice makes thc following
Regulations-

THE JUDICIARY FUND REOULATIONS, 20I9

PART I-PRELIMINARY

l. These Regulations may be cited as the Judiciary Fund
Regulations, 2019.

2. In thesc Regulatious, unless the context othcrwisc
requires-

"Acf'means the Judiciary Fund Act,20l6;

"Audit Committee" means the sub-committee of thc Commission
formed in accordancc with sec(ion I4 of the Judicial Servicc Act, 201I
and pcrforms its functions and cxercises its powcrs in accordancc with
section 73 of the Public Financc Management Act, 2012;

"Authority to lncur Expcnditurc holder" or "AIE holdcr" means a

judicial offrcer or Judiciary staff authorized by the Chief Registrar in
writing to incur cxp€nditure;

"Commission" means the Judicia.l Scrvicc Commission
established by Article l7l of the Constitution;

"financial records" comprises all documcnts that supPort

financial tmnsactions:

"Fund" means the Judiciary Fund established by Article 173 of
the Constitution;

'Head of Finance" means a pcrson appointed in such capacity
and is a member of a statutory body responsible for the professional
regulation of accountants in Kenya;

'Hcad of Internal Audit' means a person appointed in such

capacity as the head of audit and is a member of a statutory body
rcsponsiblc for rhe professional rcgulation of suditors in Kerrya:

"intcmal auditing" means an independent, objective assuraocc

and coDsulting activity desigscd to add valuc and improvc an

organization's opcrations, which helps an organization accomPlish its
objectives by brilging a systcmalic, disciplined aPProach to cvaluate
and improve (he effectiveness of risk management, control, and
govcmancc processesi

"judicial officer" has thc same mcaning assigncd to it by section
2 of the Judicial Service Act, 201 l;

"Judiciary staff'means persons employcd in thc Judiciary but
without power to make judicial dccisions;

"Public Sector Accounting Standards Board" mcans the
Accounting Standards Board that Provides frameworks and scts

Cnllion.

No.l6of2Ol6

No. l6 of 20l6

No. lE of20l2

No. of 201 I
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gencrally acccptcd standsrds for thc dcvcloPment and managcment of
accounting and financi8l systems by 8ll State organs 8nd public cntilies;

"unauthorized cxpcoditurc" means overspcnding of a Yot€ or
programme within a votc; or cxpcnditure not in accordance with the
purpose of a vote or, in the case of a programmc, not in accordance
with thc purposc of thc programmc; and

"wastcful expcnditurc" means any €xpenditurc that was incurrcd
which could have been avoidcd had due care and diligence been
cxercised.

3. (l) Thcse Regulations shall apply to all mancrs relating to
the financial management of thc Fund.

(2) The administration of the Fund is vestcd in the Chicf
Registrar.

(3) These Rcgulstions sh8ll apply to I judicisl officer or Judiciary
staff in cxcrcise of any powcrs and functions r€l8ting to thc
adminisration of thc Fund whethc. in cxercisc of dclegatcd authority or
othcrwisc.

4. The object and purposc of thcse Rcgulations is to-
(a) proyidc for thc propcr managcmcnt ofthc Fund;

(b) set out a standardizcd financial managcment system of thc
Fund capable of producing accurate and rcliable accounts'
which will be uscful in managcmcnt decisions and shtutory
rcporting

(c) cnsurc accountability, transparcncy and thc cffectivc,
efficient and cconomic usc of the Fund: and

(d) cnsurc adhercnce to the principlcs of public finance sct out
in Anicle 201 of thc Coostitution in thc managemcnt of the
Fund.

5. The sourccs of thc Fund comprisc-

(a) such monics as may bc appropriatcd by the National
Asscmbly out of thc Consolidated Fund;

(b) any granr, gifts, donalions or b"qucsts;

(c) such monics as may b€ allocarcd for that purposcs from
investmcnts, fces or lcvics administcrcd by thc JudiciEry;
and

(d) monics accruinS to or rcccivcd by thc Judiciary from any
other source.

PART U_ BUDGET PREPARATION

6. (l) At lcast thrcc months before thc commenccmcnt of cach
financial yc8r, thc Chicf Rcgishar shall prcpsre cstimatcs of all incomc
aod cxpcoditurc rcquired for thc purposca of thc Act for thc following
ycar and shall prcscnt such cstimatcs lo thc Commission for review.
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(2) The Chief Registrar shall, upon review by the Commission,
submit the estimates to the National Asscmbly for approval and provide
a copy to the National Treasury and the ChiefJustice.

(3) Upon the approval of the estimates by the National Assembly.
the exp€nditurc of the Judiciary shall be a chargc on thc Consolidated
Fund and thc funds shall be paid from the Consolidatcd Fund dircctly
inro the Fund.

(4) Supplementary estimates may be prepared for approval by the
National Assembly in accordance with Article 223 (l) (a) of the
Constitution subject to revicw by the Commission.

(5) The estimates referred to io subrcgulation (l) shall-

(a) differentiate between tecurrent and development
expenditure;

(b) be groupcd according to economic classification; and

(c) beprogramme-based.

7. (l) The Chief Registrar may reallocate funds from the
authoriscd use but may not reallocate funds where-

(a) rhe funds a{e appropriated for ransfer to another
govemment entity;

(b) thc funds arc appropriated for cspital expenditure except to
defray other capital expenditurc;

(c) thc reallocation of funds is from wages to non-wages
expenditure: or

(d) the transfer of funds may result in contravention of fiscal
responsibility principlcs.

(2) The Chief Registrar may rcallocate funds betwecn Programs
or betwcen sub-votes in the budget for a financial year if-

(a) there are provisions in the budget of a Program or sub-vote
which are unlikely to be utiliscd:

(b) the total sum of all reallocations made to or from a

programme or sub-vote does not cxceed ten Pcrccnt of thc
total expenditure approvcd for that program or sub-votc for
that financial yca!.

(3) The Chief Rcgistrar shall submit quarterly rcports of any
reallocations to the Commission.

PART III-UTILIZATION OF THE FUND

8. (l) The appropriations approved by the National Asscmbly
shall constitutc thc requircd authorization for thc Chief Registrar to
incur obligations and expcnditurcs for thc purposes for which the
appropriations have bcen approved and for the amounts so voted.

(2) The Chief Rcgistrar may authorize a judicial officcr or a

Judiciary staff to be an AIE holder in writing.
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(3) The authorisation shall in the minimum include-

(a) the rcsponsibilitics ofthe AIE holder;

(b) the guidclines to bc adhercd to by the AIE holder in
discharging his or hcr rcsPonsibili(icsi and

(c) thc rcquircment for the AIE holder to uphold the highcsl
levels of integrity, professionalism, uansparency and

accountability

(4) The suthorization shall in thc mioimum contain-

(a) the AIE oumbcr and to whom it has bcen issued;

(b) thc authorized total cxpcnditure;

(c) a description of the expenditure item; and

(d) thc account code to which the cxpcnditurc has been

debited.

(5) The Chicf Registrar shall kccp rccords in such form as will
clarify, at any timc, in rcspect ofthc Fund-

(a) thc total amount of cxpenditure sanctioncd for the yeari

(b) the amount of the expenditure chargedi and

(c) any further knoivn lisbilities in respect of the year;

(6) Subjcct to thcsc Rcgulations, all procurcment and assct

disposal in the Judiciary shall bc done in accordancc with thc Public
Procurcmcnt and Asset Disposal Act,2015 or any other written law
goveming procurcmcnt as may bc applicablc.

(?) In the managcment of the Fund, an AIE holder shall bc
subject to the following procedures-

(a) when thc AIE is issued, the allocation shall bc cntcrcd as a

commitmcnt in thc mastcr votc book so as to ascertain at all
timcs thc availablc balanccs:

(b) thc AIE holder shall adherc to the following in rclation ro

cooEol of cxpcnditurc-

(i) rhcrc shall be no divided rcsponsibility and only thc
officer to whom thc AIE has bcen issucd is pcrmittcd
to commit or iocur expcnditurc agsinst iti and

(iD an AIE holder shsll not wait for supplicrs to submit
invoiccs in ordcr to clcar hi3 or hcr commitment, but
hc or shc shall rcgul8rly have his or her outslaoding
commitmcnls checkcd and cnquirics made from the

supplicrs, psnicularly in the tast tkce months of thc
financial Year.

(8) For the purposcs of this rEgulstion, "account code" means a

combination of codcs which arc in forcc at thc time of aPPlication
under the Govemmcnt Financial Statistics.

N..33 of20l5
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9. (l) Funding of state corporations and scmi-auronomous
govemment agencies shall be effectcd through transfers from the Fund.

(2) For the purposes of this rcgulation, "state corporations and

scmi-autonomous government agencics" means any organization
establishcd by law to be financed wholly or substantially by the

Judiciary from the Fund;

10. (l) Payment from the Fund for goods and services shall
only be made on the basis of duly cerrified suPPorting vouchers and

other documents indicating that the goods ot services in respect of
which the payment is made havc been received in accordance with the

procedurc and policies governing payment as may be contained in
manuals, circulars, guidclines or directions as may be issued by thc

Chief Registrar.

(2) All forms of payments shall be desiSnated and any changes in

signatories shall be authorized by the Chicf Rcgistrar.

(3) Advancc payments shall not be madc to suPplicrs for goods or
services unless provided for in the contractual terms and condilions
contained in a valid contract signcd betwccn the Judiciary and thc
supplier.

(4) Advance payments shall not excecd twenty pcrcent of thc
contract price and shall be supponed by a bank guarantee.

ll. The Chief Registrar shall prepare and submit quarterly

budgetary expenditure rcpons for the Fund to the Commission and the

Controller of Budget and submit copies of the rcpons to the National
Treasury.

12. (1) Pursuant to section 7 of the Act, all receipts, savings

and accruals to thc Fund and the balance of thc Fund at thc cnd of each

fioancial year shall be retained in the Fund and applied in accordance

with the Constitution and the Act.

(2) All funds allocatcd to thc Fund shall be cumulative and shall
be canied forward from onc financial year to the ncxt.

t3. (l) The Chief Registrar may, for purposcs of the Fund,
delegate in writing thc powers or fuoctions of the Chief Rcgistrar to a

judicial officcr or Judiciary staff.

(2) In cxercising delegated powcrs and functions, the judicial

officer or Judiciary staff shall comPly with atly lawful dircctions of the

Chicf Registrar.

(3) Delegation under this regulation may ioclude the authority to
incur cxpc[diture in accordance with any limits Prcscribed by the Chief
Registrar.

(4) Delcgation under this regulation shall not take away the
responsibility of accountability from the Chief Rcgistrar.

Qu.fl.rly budg.t
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PART IV_EXPENDITURE IN RELATION TO HUMAN
RESOURCES

I4. (l) Ac(ivities relating to the authorization of appointments,
paymcnts and the recording of those payments shall be Performed by
different officers.

(2) Thc budgetary allocation for the cost of human resources shall
be determined on the basis of a detailed costing of (he staff
cstablishment of the Judiciary as approved by the Commission.

(3) The Chief Registrar shall cnsure that the human resources
cost of all appointees, promotions and salary increases can be met
within the budgetary allocation of the Fund.

15. The Chief Registrar may authorize salary and other
advances for judicial otficers and Judiciary staff in accordance rvith the
Judiciary Human Resource Policics and Procedures.

PART V -IMPREST MANAGEMENT

16. (l) The Chief Rcgistrar shall establish an imprest facility
including rhe maximum amount for thc specific purPose of that imprest
facility.

(2) Therc shall bc three types of imprests, namely-

(a) tcmporary or safari imprest;

(b) standing impresti and

(c) special imprest.

(3) An imprest shall be issued for a spccific purpose, and any
paymcnts madc from it shall be only for the purposes specified in thc
imprest warrant.

(4) Temporary imprests shall be issued in respect of official
journcys and are intended to provide officers with funds with which
they can meet travelling, accommodation and incidental exPenses.

(5) A holder of a temporary imprcst shall account for or surrcndcr
thc imprest within seven workiflg days after the end of the official
joumcy.

(6) Whcre the imprest holdcr fails to account for or surrender thc
imprcst on the due date, the Chief Registrar shall takc immcdiate action
to recovcr the full amount from the salary of the defaulting officer with
an interest at the prevailing Ccntral Bank of Kenya Rate.

(7) Where thc Chicf Regisuar does not recover the temporary
imprest from thc defaulting officer as provided for in this regulation,
the Chief Registrar commits an offence.

(8) Where an imprest is to be recovered from any dcfaulting
officcr by instalments, the Chicf Registrar shall personally authorize
such recovery and such monies shall no longcr be ao impresl but an

unauthorizcd advance from the Fund, and in addition to the intcrest
chargcd under subregulation (6), the Chief Registrar shall take
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appropriate disciplinary action against the officer conccrned for the
abusc of the imprest.

(9) Where an imprest holder leaves thc scrvice or is transfcrred,
he or she shall surrendcr the total standing imprest which includes cash
plus payment vouchcrs which togcther amount to the fixed levcl of thc
imprcst.

( l0) The holder of a standing imprest shall keep a memorandum
cash book to record all reccipts and payments and the balance on hand
shall agree with the cash balance recorded in the cash book, and in the
abscnce of any receipts, the actual cash balances plus the cxpcnses paid
shall equal at all timcs the irxed lcvel of the imprest for which the

imprest holder is personally responsible.

(l l) An imprest holder who necds rcplenishmcnt of funds shall
send an abstract and analysis of his memorandum cash book, together
with thc originals of the supporting payment vouchers to thc Head of
Finance.

(12) Upon receipt of the abstrscl under sub- regulation (ll), the
Head of Finance upon bcing satisficd that the expenditure has actually
been incurrcd for thc intended purposes, and thcrc is no irregularity in
the payment vouchers. shall authorize rcPlenishment of the imPrcst.

(13) Thc Head of Finance shall ensurc that random reviews are

madc ofthe standing imprest by-
(a) counting the cash on hand;

(b) confirming that the actual cash on hand corrcsponds with
the balance on hand as rccorded in thc cash book;

(c) confirming that all movements (expenses and receipts)
since thc previous check havc bcen proPerly recordcd and

are properly documentcd;

(d) ensuring lhat the documcnts justify the differcnce betwccn
the fixed imprest level and the acual cash balancc: and

(e) reporting on any anomalies found to the Chief Registrar
who shall lake appropriate action.

(14) A special imprcst utilized for any cxpenditure on scrviccs of
a confidential nature, thc purposc and thc particulars of which cannot
be madc public, shall be supportcd by a ceflificate that the money has

been paid, and a declaration by the Chief Justice and the Chief
Registrar that they have satisfied themselves that thc money has becn
properly expended, and has not becn used to supplemcnt the
cmolumcnts of any officcr.

(15) For purposes of this rcgulation-

(a) "special impresl" mcans any imprest utilised for
expenditure oo scrviccs of a confidential nature;

(b) rhe Chief Registrar shall only classify expenditure as

confidentiol cxPenditurc if the disclosurc of that
expenditurc-
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(i) is likely to intcrfcrc with the indcpcndence of thc
Judiciary as m8y be determined by the Chief Justicc
and thc Chief Rcgistrar;

(ii) is likcly to Prcjudicc the sccurity' defcnce or
internationsl rclations of thc Govemment;

(iii) is likcly to involvc the disclosurc of confidertial
dclibcrstions or dccisions of the Commission or of a

committce of lhc Commission;

(iv) is likcly to divulSc any confidential information
communicated in confidence by thc Judiciary to any

other Erm of Sovemment or a by another arm of

Sovemmcnt to the Judiciary and which would
prcjudicc national sccuriry or rclations betwcen the

arms of govcrnment;

(v) would unfairly prejudicc the commercial intercsts of
anybody or pcrson; and

(vi) is likely, for any other rcason, to form the basis for a

claim by a forcign statc or peNons on the National
Govcmmcnt or County Covcrnmcnls in judicial
procccdings; and

(c) the Chief Rcgisrar shall be requircd in a closed door
scssion, and is pcrmitted, to disclosc to a spccial or joint
committee of the Commission and Padiament information
or any othcr documcnt on thc nature of confidential
expendilurc under this rcgulation

17. An officer holding an imprest shall eosurc that-
(s) thc imprcst issued to him or her shall bc uscd for thc

intcnded purpose only;

(b) thc imprcst monies and any psymcnt vouchcrs awaiting
rEplcnishment are adc4uatcly ssfcguardcd at all timcs:

(c) propcr cash sale rccciPts are rcccivcd for all Paymene out
of thc imprcst;

(d) thc full amount of thc imprest is accountcd for 8t 8ll timcs
in cash, moncy at bank and comPlctcd paymcnl vouchcrs;
and

(e) goods purchased through imprest are taken on charge and

ccrtificatc issued.

PART VI- ACCOUNTS AND REPORTING

lE. (l) Financial rccords shall bc maintaincd in manual and

clcctronic form .

(2) Thc Chief Rcgistrar shall devclop mcchanisms to cnsure that
financial rccords arc safeguardcd, accuratc, reliablc and free from
fraud.
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(3) Any alreration or deletion of any financial record or data

whether electronic ot manual must be authorised and approved in
writing by the Chicf Registrar.

19. (l) All Journal cnkics prcpared for all adjustments shall be

authorised by the Chicf Rcgistrar or any judicial officcr or Judiciary
staff exercising dclcgated authority before Posting thcm in the gcneral

ledger.

(2) All joumal vouchers shall be supPoned by sufficient
explanatioDs, authorizations and documcntation to facilikte the

accounting adjustments.

20. (t) All receipts and payment vouchers shall be Properly
supponed by the appropriate authorization and documentation.

(2) All receipts and Payment vouchcrs shall bc, or madc out, in

indeliblc ink and shall contain adequate nanation of the particulars of
thc serviccs, goods or works Procured and bcing Paid for.

(3) All amounts appcaring in a voucher shall bc written in words

as well as in figures.

21. (l) The Chief Registlar or an AIE holder may authorizc
paymenr vouchers for expenditure chargeablc to the rcspective vote.

(2) The Chief Registrar may prescrib€ the financial limits and

other conditions under which the authority in subregulation (l) may bc

exercised.

22. (l) All the transactions relating to clearancc and suspcnsc

accounts shall be supponed by authcnlic and verifiable source

documents, clearly indicating the aPProvcd allocstion.

(2) Wherc it is necessary and to account for exPenditure
transactions in a clearing or suspense account, the Head of Financc

shallcnsure lhat-
(a) amounts included in cleariog or susPense accounts are

cleared alld cortectly allocated to thc lclevant cost cenlres

on a monthly basis;

(b) monthly rcconciliations are performed to confirm the

balancc of cach account; and

(c) reports on uncleared items are prepared oIl a monthly basis

and submitted to the Chief Registrar'

23. (l) Accountable documents, whether in manual or

electronic form, shall bc under stdct control at all timcs and they shall

includc-

(a) indcnt forms (for supplies from the Govcrnment Printcr or
government stores)i

local purchase ordcrs;

local scrvice orders;

(b)

(c)
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(d) authority to incur cxpcnditurc;

(e) cheques;

(0 receipt books; and

(g) imprcst warrants.

(2) The Chicf RegisEar shall kecp stock of all accountable
documents in manual form undcr safc custody, issuing thcm in
accordancc with thc daily nccds of thc Fund, and keep an accuratc up-
to-dale record of thcir usc.

(3) Where accountablc documcnts arc in clectronic form, the
Chicf Registrar shall put in place appropriate mechanisms for
safcguardiog and tracking them.

24. (l) Thc Chicf RcSistrar shall, subjccl to the provisions of
the rclevant national legislation, rrtain cciain documcnts of whatever
kind and such documents shall be preserved in the following
circumstances-

(a) whcrc lhcy may bc of valuc, to the Kcnya National
Archives in accordaace with thc provisions of thc Public
Archivcs and Documcntation Servicc Act:

(b) if they arc thc subjcct of unfinished audit cnquirics; or

(c) if they are likcly lo bc necded for pension purposcs.

(2) Dcspite subregulation (l), thc following classes of documents
and rccords shall be prcscrved for thc stipulstcd minimum period of
time-

Clp.lc

(a)

(b)

(c)

(d)

(c)

(0

principal ledgcrs - l0 years;

cash books - l0 years;

journals - 3 years;

paymcnt vouchers - 5 years;

paid chcques or elecGonic Payments - 3 years;

completed indcnt warrants - 12 months aftcr the cnd of the

financial ycar to which thcy rclatc;

complctcd order forms - 12 months after the cnd of thc

financial ycar to which thcy rclate;

duplicatc rcccipt3 - 12 months aftcr thc end of the financial
ycar to which tllcy rclat!;

duplicatc paymcnt vouchcrs - 12 mooths after the end of
thc flinancial ycar to which they relatc; and

receipt books eithcr comPlctcly uscd, obsolete or panly
used - 6 months after dalc of completion but must be
inspccted by the Auditor-Gcncral and lhc disposal noted in
thc main countcrfoils reccipts 8nd book rcgistcG.

(c)

(h)

(D

0)
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(3) Upon cxpiry of thc rclention pcriods spccified 
- 

in
subregulation (2), th; informalion may, whcrc rcquircd, bc sccured in

any altcmativc form that shall cnsurc thc integrity and rcliability of thc

data and that it can bc rcproduccd, where ncccssary.

25. (l) Pursuant to scction 9 of thc Act, thc Chief Rcgistrar

shall open and maintain such bank accouDts as may bc ncccssary for
the cffective managcmcnt of thc Fund.

(2) Thc bank accounts rcfcrrcd to in subregulation (l) shall be

opcncd and closcd with the approval of the Commission.

(3) Scparate ledger accounts shall bc maintained for each bank

account hcld.

(4) Thc Head of Finance shall obtain from the banks monthly
bank stalcmcnts which shatl, whcrc applicablc, be accompanicd by

withdrawal instructions and debit and credit advice.

(5) The Head of Finance shall rcconcile cach bank account

monthly and submit to the Chicf Retistrar dctailed information on thc

recotlcilcd accounts.

(6) No bank account shall bc ov€rdrawn, nor shall any advancc or
loan bc obtained from bank accounts hcld for thc managcment of tho

Fund.

(7) Personal cheques shalt not be dcPositcd in any Judiciary bank

account.

(8) For all bank accounts hcld, thcrc ahall bc at lcast two
authorized signatorics to uPprovc paymqnt or funds transfer.

(9) Atl sigoatorics in rcspcct of chcques' or electronic paymcnts

and fund tranifers authorizcd and any changcs thcrcto shall bc

dcsignatcd by thc Chief RcSistrar'

(lO) The namcs, dcsiSnation and specimcn signatures and any

changcs thcrcto shall be communicatcd to thc bank in writing by the

Chicf Rcgistrar.

( I I ) The signatorics under this rcgulation shall-

(a) initial the counterfoil or enter with thcir pcrsonal

passwords;

(b) be equally responsible for the rcgularity of the paymcnt:

and

(c) thoroughly scrutinizc the documents suPPorting thc

psyment.

(12) Spoilt cheques shall bc marked promincntly with thc slsmP

"cancellcd", and fixed securely to the chcquelist uscd for controlling
thc chcqucs issucd cach day.

l3) The Head of Financc shall be rcsPonsiblc for the srfe custody

of the chcqucs and countcrfoils as cvidcncc of paymcnt.
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26. (l) The Chief Rcgisrar shall, by the 30th Scptember of
esch year, providc thc Nqtional Trcasury with 8n uP-to-d8te list of all
bank accouns held by, or for thc purposes of, the Fund.

(2) Thc list rcf€rr€d to under subregulation (l) shall includc thc
following information -

(a) thc name of thc bank whcrc the accouot is hcld;

(b) the name ofthc bank account;

(c) the type of bank accouot;

(d) the signatories of the bank account;

(e) thc date on which the bank account wss op€ned;

(0 thc bank account number;

(g) the purposc for thc bsnk account, if different from thQ main
op€rational bank account of thc govemmcnt entity: and

(h) thc bank account balances as at the 30th Iunc of each year.

27. The classification of financial transactions in thc Fund shall
be based on thc Standard Chart of Accounts or any such slaodards as

may be applicable and issucd by thc Public Se€tor Accounting
Standards Board.

28. (l) The Chief Rcgistrar shall ensure that proPer contlol
systems cxist for safc kclping of assets and that-

(a) preventativc mechanisms are in place to eliminatc thefl.
security thrcats, losscs, wastagc and misuse;

(b) movement and conditions of assets c8n b€ tracked: and

(c) stock levcls arc at an optimum and cconomical lcvel.

(2) The Chicf Rcgistrar shall put in Placc proper proccsscs and
procedurcs, both clcctronic and manual, for thc cffcctive, efficicnt,
economical and ransparcnl usc of thc Fund's asscts.

(3) Thc Chicf Rcgistrar shall bc rcsponsible for the proPer
custody, carc and use of invcntories undcr thc coollol of the Judiciary.

(4) Account8bilily shall only bc dischatgcd when inventories
have been-

(a) consumed in the ordinary course of business and rccords to
show that such invcntorics have bccn consumcd are

availablei

(b) wom out in the normal cou$e of public busincss arld
rcmovcd fmm the storcs rccords and has bean approvcd by
Chicf Redstru or thcy have bccn disposcd off in
accordancc with the Public Procurcmcnt 8nd Asset
Disposal Act,20l5i or

(c) lost, stolen, destroyed, damagcd or rendercd unserviceEblc
othcr than by fair wcar and tear, and is rrmovcd from thc
store's rccord.

No.l3 of 20 15.
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(5) If the Chief Registrar is satisfied that the rctcntion of any

inventories is no longer in the public interest, the Chief Registrar may

autholizc disposal in accordancc with thc Public Procurement and

Asset Disposal Act, 2015.

(6) Thc Chief Rcgistrar shall rcpon annually to the Commission
any removal and disposal from the storc's record undcr subregulation
(s).

(7) Where the Chief Rcgistrar has rcason to belicve that any
judicial officer or Judiciary staff-

(a) has receivcd an inventory and has not duly handed it over;

(b) has reccived an inveotory for which thc pcrsoo is

accountable but has not duly accounted for it; or

(c) has in hand inventory which has not duly been aPplied to
the purpose for which it was collccted'

the Chief Registra! shall serve a notice upon the said judicial
officer or Judiciary staff rcquesting that within a timc specified in the

notice, he or she shall pay for, account for, or aPply the inventory and

the he or she shall submit to the Chief Registrar satisfactory evidcncc

that this has been done.

29. (l) The Chicf Rcgistrar, through thc Hcad of Finance' shall

maintain a rcgister of all assets under his or hcr control or possession.

(2) The register of asscts shall record each asset, the terms on
which it is hcld with refercnce to its acquisition, location 8nd addrcss,

date and cost of acquisition, disposal or major changcs in use and value

and any other peninent managcment details.

30. The loss of any cash, invcntorics, asscts or equipment of
the Judiciary shall be rcported to the Chicf Registrar who shall launch

an invcstigation and take approPriatc action.

31. The authorization of disposal of a case of loss shall not
prcjudice thc righr of the Auditor-General to carry out further
invcstigations.

32. (l) The Chief Rcgistrar shall prcPare financial statements

for the Fund for cach financial year in a form prescribed by the Public

Seclor Accounting Standards Board and shall ensurc that the rcpon
contains information on the financial and non-financial performance of
the Fund.

(2) Not later than threc months aftet the end of each financial
year, the Chief Registrar shall submit the financial statcmcnts Preparcd
under this rcgulaiion to thc Auditor-General with a copy to thc

Commission.

(3) The Chief Registrar shall disclose in the financial statemcnts a

list of special funds or state corPorations and semi-autonomous
government agencies funded from the Fund.

No ll of 2015
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PART VII-INTERNAL AUDIT AND RISK MANACEMENT

33. (l ) The key functions of intemal auditors shall include-

(a) reviewing mechanisms for govemance, transParency and

accountability with regard to the financcs and assets of the

Judiciary;

(b) conducting risk-based, value-for-money and systems audits
aimed at strengthening intcrnal control mechanisms that
could have an impact on achievement of thc strategic
objectives of thc Judiciary;

(c) verifying the existence of assets and ensuring that there are

proper safcguards for their protection:

(d) providing assutance that appropriate institutional Policies
and procedures and good business practices are followed;

(e) evaluating the adequacy and reliability of information
available to management for making decisions;

(0 rcviewing and evaluating budgetary performance, flnancial
management, transParency and accountability mechanisms

and processes; and

(g) giving reasonable assurance through the audit committee
on the slatc of risk management, control and governance

within the Judiciary.

(2) In carrying out lh€ir functions, interoal auditors may, subject
to the approval of (he Audit Committee, enlist the serviccs of
professional cxpcrts on a need basis.

34. The Head of lnlernal Audit shall rePort administratively to
the Chief Registrar and functionally to the Chief Justicc and thc Audit
Committee.

35. (l) The Head of Intcmal Audit shall prePare and submit an

annual intemal audit work plan based on risk assessment of the Fund to
the Chief Justice and Audit Committce by the l5th February of each
financial year.

(2) The Audit Committee shall, if satisfied, approve the work
plan and submit it to the Chief Rcgistrar.

(3) Once thc work plan is approved, the Chief Rcgistrar shall
ensure that thc budget to implcment the plan is included in the
Judiciary budget.

36. In undenaking an audit of the Fund, intcmal auditors shall
have unrcstricted, dircct and prompt access to all rccords, officials or
personncl holding any contractual status with the Judiciary and to all
the prcmiscs and prope(ics of the Judiciary.

37. lnternal auditors shall maintain confidentiality in the course
of undcnaking thcir work and shall use such information with
discretion and only in so far as, it is rclcvant to rcach an intemal audit
opinion.
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38. The Chief Registrar shall develop for t}le Fund-

(a) risk management strategies which shall include fraud
detection and prevcntion mechanismsi and

(b) a system of risk management and internal controls that
builds robust busincss opclations.

39. The Head of the Internal Audit shall' as soon practicablc,
notify the Chief Justice and the Audit Committee upon identification of
indications of fraud, material breaches and wastcful expcnditurc in thc
managemcnt of thc Fund.

40. (l) The findings and recommendations arising from each

intcrnal audit assignment on the Fund shall be promP(ly reported to the

Chief Registrar and thc ChiefJustice.

(2) The final internal audit rcPort on each audit assignment,
including the actions takcn by the Chief Registrar shall be reported to
the Chief Justice and the Audit Comminee.

41. (l) The Chief Registrar shatl be responsiblc for thc

implernentation of the recommendations made in the audit reports on
the Fund.

(2) The Chief Registrar shall, within fourtcen days of rcccipt of
thc audit repon on the Fund, develop the rcsponse and action plan
which shall be submittcd to the Chief Justice and the Audit Committce.

(3) The response and acrion plan shall contain a summary of the

findings and rccommenda(ions of the audit rePon, the proPosed

corrective action to be undcrtaken and the timelines within which to
implement thc report.

(4) The Chief rustice and Audit Committee shall ensure that the

responsc and action plan developed irl subr€Sulation (3) is

implcmented.

42. (t) The Head of lnternal Audit shall prcpare and submit a
quarterly internal audit rcpon on the Fund to thc Chicf Justicc, Chief
Registrar and the Audit Committee within fourteen days of thc cnd of
the quaner.

(2) The Head of Internal Audit shall prcparc aod submit an

annual intemal audit repon on thc Fuod to the Chief Justice, Chief
Rcgistrar and the Audit Committee at the end of each financial year.

PART VIII_MISCELLANEOUS

43. The Chief Rcgistrar shall issue guidelines' circulars,
policies and procedure manuals and other documents to assist in the

implementation of these Rcgulations.

44. These Regulations shall prcvail in the case of any

inconsistency bctwecn these Regulations and any other regulations irl
so far as they relatc to the Judiciary Fund.
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45. Any refercnce to laws, regulations, Policics.and other
professional grid"lin"t in these Rcgulations iocludes amendments and

revisions madc and applicablc at thc timc,

JF.t- ie I>(ts-

Dated thc 28th March, 2019.

DAVID K. MARAGA,
Chic! lustice and Presidcnt oJ thc Suprcmc Coutt of Kenya

PRINIED AND PUBUSHED AY T1IE OOVERNME!{T PANTER. NAIROBI
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THE JUDICIARY FUND ACT, 2016

(No. t6 of20t6)

,,.",1[:T"'Xf :',,?;f ;h$f,:]::::::"i11":T:?:,1jJL]"

THE JUDICIARY FUND REGULATIONS, 20I9
PART I-PRELIMINARY

Rugrtj;i"r"3;[ Regulations mav be citcd as the Judiciary Fund

requires-
In these Regulations, unless the context otherwise

207

"Act" means the Judiciary Fund Act,20l6:

, "Audit Committee,' means thc sub-comm jttee o[ the Commissiontormed in accordance with section
and performs its funcrions u"d .*"-'^1^:l:f 

Judicial. service Act' 20ll

'..tron 
zr or ue puil#;il:""ir::::::J:#";:5i;:".r'dance with

;,0,",",oJ,P,$l''"iill",[:J::Jri']':torder"or"AlEhorder"meansa
,t.iriog to ir"ui 

"ip.;;i'#, 
"'"" authorized bv the chief Registrar in

_ ,."Commission', means the Judicial Service Commissionestablished by Anicle l7l of rhe Consrrtution;
"financial records,,

fi nancial transactions;
comprises all documents that suppon

Cn.lion.

No. 16 of 20 16.

No. l6 of 2016.

No. l8 ot 2012

.. ^ 
"Fu1d" means the Judiciary Fund established by Article t73 ofthe Constitution;

"Head of Finance,, means r
u, a i. a *., u., oi; :,";ff; ;ff ':.1 jXff 

i : ::., ir.'T#:i,X?yregulation of accountants in Kenya;

^---_,.H"rd 
of.lnternal Audit,, means a person appoinred in suchcapaclty as the head of audir and .i. " ,J.Ue, oi.i;;;;; #yresponsibte for the professionat *grl"ti; ;i;;;;i; i; K;;;', "*

- "internal auditing" means an independent, objective assuranceand consulting activity desipned.. uia ,ri* lrJ' l;;;;"",:,organizstion's operationi, whiJh herps an organization accomplish itsobjectiver by bringin-g a systematic, di."ipli;;';;;;";;';;' ;;;i;;"and rmprove the effectiveness of ,lsf, '*a,,"g"1i";;.";;;;:';;
governanqe Processes;

'Judicial officer" has the sam
z 

"r 
tr,.J lruir"ii";;i""';"",:';li':'" meaning assigncd to it bv section

"Judiciary staff" means oersr
wirhout power ro make judicial decil[":,to'or"o 

in the Judiciary but

"Public Sector
Accounting Standards

Accounting
Board thar

Standards Board', means
plovides frameworks and

the
sets

No. of2OI I
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ecuerttllv acccpted standards for thc devclopment and managcmen't^of

i:;ffi;i";;ilil;",'t"i"l 'vtt"'" 
bv all State olguns and public cntrtresi

"unauthorized expcnditure" nreans overspenditrg of a vote or

orosramtne within a votel or expendirurc not in tlccordance with the

#ilJ';i:; "* "r, 
i. thc crsc ol R ptogtanrtne' trot in flccordarrce

*ii[ir,. putpo.. ot the Programrncl and

"wssteful expenditurc" mcans any expenditurc lh^l y* t-':lt:d
*hi"h:;i,i; i;'-it"n ouoiaea had due care and diligence oeen

exercised.

3. (l) These Regulatrons shall apPly to all matters relating to

the financia[ management of the Fund'

(2) The adrnirristration of the Furrd is vested in the Chief

Rcgistrar.

(3) rhese Reguratio'"'lill.:lI'v^lo' lx:::lli:-i:il,9JJ"lj''il:staff in exercise of anY Pow

l.i-r"ir,*ii"" "i,ne 
Fund'whether in exercise of delegated authority or

othel wise

4.

(a)

(b)

(c)

(d)

The object and purpose of these Regulations is to- ol']jccr strd poqx'sc

provide for the proper management of the Fund;

.et out a standardized financial managemcnt :{U"* :fll:
;'J#;;;il;;i;;oducing accut ate arrd reliable accourrts'

*li;;iii;" useiul itr management decisions and statutorv

rcpo!:ting

ensure accountability, transparetlcy and the cffective'

Iiri"i.n, u^J 
""onomic 

use of the Fund: and

ensure adherence to the princiPles of Dublic finance set out

;lH"l"';i;i,it; Constitution in rhe management of the

Fund.

Thc sources of the Fund comprise- s*rccs or tutrds

such monies as rnay be aPproPriatcd by the National

i.-."*uiv ou, of'ne Consolidated Fund;

any grants, gifts, donations or beguests;

such tnonies as tnay be allocated for tha( purPoses flom

il;t;;i;. f""' ni l"'i"' administerecl bv the Judiciary;

and

monies accruing to or teceived by thc Judiciary from any

other source.

5

(b)

(c)

(a)

(d)

PART II - BUDGET PREPARATION

f,. ( I ) Ar lcast threc rnonths bclbre the comlnencement of each

rin^n.*f v.ir. itt. Chic{ Registlal shall PlePare estimatcs of atl tnco11

il'J'""i;.ilt,;,; ;duire.r toi rtre 11;13iilt,'l:,,1;lJl';Ii"'tjll'"t
,"rt 

",id 
th"ll Prcscnt such estlmatc
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(2) The Chicf Registrar shftll, upon rcview by tlrc Cornrnission.
subrnit the estimates to the National Asscnrbly for nppr.oval and 1:rovide
a copy to the National Treosury and the Chicf Jusricc.

(3) Upon the approvsl of the esrirnsrcs by the Nutional Assembly,
the €xpenditure of the Judiciary shall be n charge on the Consolidared
Fund and the funds shall be paid from thc Consolidatcd Fund directly
into lhe Fund,

(4) Supplernentaly estimfltcs may bc prepared for approval by the
National Assembly in accordance with Arricle 223 (l) (a) of the
Constitution subject to rcview by the Comrnission.

(5) The estimates referred to in subregularion ( I ) shall-
(a) differefltiate between recun€nt and development

expenditure;

(b) be grouped according to economic classification; and

(c) beprogramme-based.

7. (l) The Chief Registrar may reallocare funds [r.om the
autholised use but may not reallocate funds where-

(a) the funds are apprcpriated for. transfer. ro anorher
government entity;

(b) the funds are approp! iated for capital expenditurc except to
defray other capital expenditure;

(c) the reallocation of funds is from wages to tror-wages
expenditurci or

(d) the transfer of funds may result in contravention of fiscal
responsibility principles.

(2) The Chief Registr-ar may reallocate {unds between proglams
or betweEn sub-votes in the budget for.a financial year. if-

(a) therc are provisions in the budget of a ptogmm or sub-vote
which are unlikely to be utiliscd;

(b) the total sum of all rcallocations made to or frorn a
programme or sub-vote does not exceed ten percent of the
total expenditure approved fol tlrat program or sub-vote for
that financial year.

(3) The Chief Registrar shall subrnit qualterly rcpolts of any
rcallocatidns to the Commission.

PART III-UTILIZATION OF THE FUND

8. (l) The appropriations approvecl by the National Assembly
shall constitute tlre required authorization fol the Chief Rcgistrar to
incur obligations and expenditures fol thc purposes for which the
aPpropriations have been approved and [or tl]e amoullts so votcd.

(2) The Chief Registmr may authorize a judicial officcl ol a

Judiciary staff to be au AIE holder in wliting.
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(3) The suthoris&tion shall in the minimum include-

(a) the resPonsibilities of the AIE holder;

(b) the guidelines to be adhered to by the AIE holder in

discharging his or her responsibilities; and

(c) the requirement for the AIE holder to uphold the highest

levels of integrity, professionalism' transparency and

accountabilitY

(4) The authorization shall in the minimurn contain-

(a) the AIE number and to whom it has been issuedi

(b) the authorized total expenditure;

(c) a description of the expenditure itemi and

(d) the account code to which the expenditure has been

debited.

(5) The Chief Registrar shall keeP records in such form as will
clarify, at any time, in r€sPect of the Fund-

(a) the total amount of exPenditure sanctioned for the year;

(b) the amount of the expenditure charged; and

(c) any further known lisbilities in respect of the year;

(6) Subject to these Regulations, all procureme and-asset

disoosal'in th; Judiciary shall be done in accordance with the Public

P.ocurement and Asset Disposal Act,20l5 or ally other written law

govetning procuremeflt as may be applicablc.

(7) ln the management of the Fund, an AIE holder shall be

subjcct to the following procedures-

(a) when the AIE is issued, the altocation shall be entered as a

commitment in the master vote book so as to ascertain at all

times the available balancesi

(b) the AIE holder shall adhere to the fotlowing in relation to

conrol of exPenditure-

(i) there shall be no dividcd rcspoosibility and only. the

officer to whom the AIE has been issued is permitted

to commit or incur expenditure against it; and

( ii) an AIE holder shall not wait for suppliers to submit

invoices in order to clcitr his or her commitment' but

he or she shall rcgularly have his or her outstanding

commitments checked and cllquiries made from the

s[ppliers, particularly in the last thrce montl$ of the

No. 13 ot 2Ol5

financial Year.

(8) For the purposes of this regulatiorl, "account code" means a

combination of codes which ale in force at thc time of aPplrcatlon

under the Covernmcnt Financial Statistics



Kenya Subsidiary lzgislation, 2019 2|
9. (1) Funding of state corporations and semi-autonomous

government agencies shall be effected through transfers from the Fund.

(2) For the purposes of this regularion, .,state corporations and
semi-autonomous government agencies" means any organization
established by Iaw to be financed wholly or substantially by the
Judiciary from the Fund;

10. (l) Payment from the Fund for goods and services shall
only b€ made on the basis of duly certified suppofting voucherc and
other documents indicating that the goods or services in respect of
whioh the payment is made have been received in accordance with the
Procedure and policies governing payment as may be contained in
manuals, circulars, guidelines or directions as may be issued by the
Chief Registrar.

(2) All forms of payments shall be designated and any changes ir
signatories shall be authorized by the Chief Registrar.

(3) Advance payments shall not be made to suppliers for goods or
servicEs unless provided for in the coltfactual terms and conditions
contained in a valid contract signed between the Judiciary and the
supplicr.

(4) Advance payments shall not exceed twenty percenr of rhe
contract price alrd shalt bc supported by a bank guarantee.

ll. The Chief Registrar shall prepare and submit quarterly
budgetary expenditure reports for the Fund to the Commission and the
Controller of Budget and submit copies of the reports to the National
Treasury.

12. (l) Pu$uant to section 7 of the Act, all rec€ipts, savings
and accfuals to the Furd and the balance of the Fund at rhe end of each
financial year shall be retained in the Fund and applied in accordance
with the Constitution and the Act.

(2) All funds allocated to the Fund shall be cumulative and shall
be canied forward from one financial year to the noxt.

13. (l) The Chief Registrar may, for purposes of the Fund,
delegate ln writing the powers or functions of the Chief Registrar to a
judicial officer or Judiciary staff.

(2) Lr exercising delegated powers and functions, the judiciat
officer or Judiciary staff shall comply with any lawful directions of the
Chief Registrar.

(3) Detegation under this regulation rnay include the authority to
incur expenditure in accordance with any limits prescribed by the Chief
Registrar.

(4) Delegation under this regulation shall not take away the
responsibility of accountability from the Chief Registrar.

Qua .rly budrct

DclcSotion of
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PART IV _EXPENDITURE IN RELATION TO HUMAN
RESOURCES

14. (l) Activities rclating to the authorization of apPointments,

payments and the rccording of those Payments shall be performed by

d ifferent officem.

(2) The budgetary allocation for the cost of hurnaD resources shall

be determinecl on the basis of a detailed costing of the staff
establishment of the Judiciary as approved by the Corntnission

(3) The Chief I{egistrar shall ensurc that lhe human resources

cost of all appointees, promotions and salary increases can be met
within the budgetary allocation of the Fund.

15. The Chief Registrar may authorizc salary and other

advances for judicial officers and Judiciary staff in accordancc with the

Judiciary Human Resource Policies and Ptocedures.

PART V_IMPREST MANAGEMENT

16. (l) The Chief Registrar shall establish an irnprest facility
including the maximum amount for the specific purpose of that imPrest

facility.

(2) There shall be three types of imPrests, natnely-

(a) ternporary or safari imPrest;

(b) standing imprest; and

(c) special imprest.

(3) An imprcst shall be issued fol a specific purpose, and any

payrnents made from it shall be only fol the purposes spccified in the

inrprest warrant.

(4) Temporary imprests shall be issued in rcsPect of official
journeyi and are intenaea to provide otficers with funds with which

ihey can meet travelling, accommodation attd incidental expenses'

(5) A holder of a temporary inrplest shall account for-ot sune-nder

the impiest withir seven working days aftel the cnd of the official
journey.

(6) Whele thl] imPrest holder fails to accottllt fof ol'suficnder the

in',p."st on the due date, ths Chief Registral shall take immediate action

to iccover the full nnroullt trom the salary of thc defaulting officer with

au ioterest at the plcvailing Central Bank of Kenya Rate'

(7) Where thc Chict Rcgistlat does not rccovet the telnPol'ilry

implcst f[om thc (loi{ull.irrg ol'l'icct as plovidr:rl lbr in this rcgulation,

thc Chiel t{cgistrar r:otrrruits att o[icttcc.

(8) Wlrere an imPrest is to be recovet'ecl ftom any dcfaulting

officcr: by instalrngllls, the Clriel Registrar shall Personally authorize

such rccovery and such monies shall no longel be all inrplest but arr

unauthorizcd aclvatrce ftotn the Fund, and in lddition to the intercst

charged unclct strblegulation (6), the Chiel Registrar shall take
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appropriate disciplinary action against the officer concerned for the
abuse of the imprest.

(9) Where an imprest holder leaves the service or is transfened,
he or she shall sufiender the total standing imprest which includes cash
plus payment vouchers which together amount to the fixed level of the
rmprest.

(10) The holder of a standing imprest shall keep a memorandum
cash book to record alt receipts and payments and thC balance on hand
shall agree with the cash balance recorded in the cash book. and in the
absence of any receipts, the actual cash balances plus the expenses paid
shatl equal at all times the fixed level of rhc impresr foi which the
imprest holder is personally responsible.

(l l) An imprest holder who necds replenishmelt of funds shall
send an abstu'act and analysis of his memorandum cash book, together
with the originals of the supporting paymeut vouchers to rhe H;d of
Finance.

(12) Upon receipt of the abstract under sub- regulation (l l), the
Head.of Finance upon being satisfied that the expenditure has actually
been incured for the intended purposes, and theie is no irregularity in
the payment vouchers, shall authorize replenishment of the imprest.

(13) The Head of Finance shall ensure that random reviews arc
made Of the stauding imprest by-

(a) counting the cash on hand;

(b) confirming that the actual cash oll hand colresponds with
the balance on hand as recorded in the cash book;

(c) confirming that all movemeots (expenses and receipts)
since the previous check have been properly rccorded and
are properly documented;

(O ensuring that the documents justify the differ.ence between
the fixed imprest Ievel and the actual cash balance; and

(e) reporting on any anomalies found to the Chief Registrar
who shall take appropriate action.

(14) A special imprest utilized for any expenditure on services of
a confidential nature, the purpose and the pa(iculars of which cannot
be made public, shall be supported by a certificate thar the nroney has
been paid, and a declaration by rhe Chief Justice and the Chief
Registrar that they have satisfied themselves that the money has been
propelly expended, and has not been uscd to supplement the
emoluments of any officer.

( l5) For purposes of this regulation

(a) "special imprest" means any imprest utilised for
expenditure on services of a confidcntial nature;

(b) the Chief Registrar shall only classify expenditure as
confidential expcnditurc if the disclosure of that
expenditure -
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(i) is tikely to interfere with the indep€ndence of the
' Judiciaiy as may be determined by the Chief Justice

and the Chief Registrari

1ii) is likely to Prejudice the security' defence or

internationaI relations of the GoYernmenti

(iii) is likely to involve the disclosure of confidential
deliberations or decisions of the Commission or of a

committee of the Commissioni

is likely to divutge any confidential information
communicated in confidence by the Judiciary to any

other arm of government or a by snothel arm of
covernment to the Judiciary and which would

irejudice national security or relstions between the

arms of government;

would unfairly prejudice the commercial irterests of
anybody or Person; and

is tikely, for any other reason, to form the basis for a

claim by a foreign state or persons on the National

Government or County Govcrnments in judicial
proceedings; and

(iv)

(v)

(vi)

(c) the Chief Regisrar shall be required in a closed door

session, and ii permitted, to disclose to a special or joint

committee of the Commission and Parliament information

or any other document on the nature of confidential

expenditure under this regulation.

An officer holding an imprcst shall ensure that-

the imprest issued to him or her shall be used for the

intended purPose onlyi

the imDrest monies and any payment vouchers awaiting

repleniihment are adequately safeguarded at all times;

proper cash sale receipts are received for all payments out

of the impresu

the full amount of the imprest is accounted for at all times

in cash, money at bank and comPleted Psyment vouchers;

and

goods purchased through imPrest are taken on charge and

t7

(a)

(b)

(c)

(d)

(e)
certificate issued.

PART VI-ACCOUNTS AND REPORTING

18. (l) Financial records shall be maintained in manual and

electronic form.

(2) The Chief Registrar shall develop mechanisms to. ensurc that

financiai records are iafeguarded, accurate, reliable and free from

fraud.
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(3) Any alteration or deletion of any financial record or data
whether electronic or manual must be authorised ana app.oreJ in
writing by the Chief Registrar.

. 19. . .(l) All Journal enrries prepared for all adjustments shall be
auth-orised.by the Chief Regisrrar or any judicial oificer or Judiciary
staff exercising delegated aurhority befoie posring them in thc general
ledger.

(2) All journal youchers
explanations, authorizations and
accounting adjustments.

shall be supported by sufficient
documentation to facilitate the

20... (l) All receipts and payment vouchers shall be properly
6upported by the appropriate authorization and documentation.

. . _(?) 
All receipts and payment vouchers shall be. or made out, in

indelible ink and shall contain adequate narration of the particulars of
the services, goods or works procured and being paid for. '

(3) All amounts appearing in a voucher shall be written in words
as well as in figures.

21. (l) The Chief Registrar or an AIE holder may authorize
payment vouchers for expenditure chargeable to the respective vote.

(2) The Chief Registrar may prescribe the financial limits and
otber conditions under which the authority in subregulation (l) may be
exercised.

22. (l) All the transactions relating to clearance and suspense
accounts shall be supported by authentic and verifiable sburce
documents. clearly indicating the approved allocation.

(2) Where it is necessary and to account for expenditure
transactions in a clearing or suspense account, the Head of Finance
shall ensure thar-

(a) amounts included in clearing or suspense accounts are
cleared and correctly allocated to the relevant cost centres
on a monthly basis;

(b) monthly reconciliations are performed to confirm the
balance of each account; and

(c) reports on uncleared items are prepared on a monthly basis
and submitted to the Chief Registrar.

23. (l) Accountable documents, whether in manual or
electronic form, shall be under strict control at all times and they shall
include-

(a) indent forms (for supplies from the Government printer or
goYernment stores);

(b) local purchase orders;

(c) local service orders:
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(d)

(e)

(0

(e)

authority to incur exPenditure;

cheques;

receipt booksi and

imprest wanants.

principal ledgers - [0 Years;

cash books - l0 Yearsl

(2) The Chief ReSistrar shall keeP stock of all accountable

documents in manual form under safe custody, issuing them ln

accordance with the daily needs of the Fund, and keep an accurate up-

to-date record of their use.

(3) Where accountable documerrts are in electronic form' the

Chief'(egistrar shalt Put in place appropriatc mechsnisms for

safcguarding and racking them.

24. (l) The Chief Registrar shall, subject to the provisions of

the relevant national legislation' retain certain documents of whatever

ti;i ;"J such docuients shall be preserved in the following

circumstances-

(a) where they may be of value' to the Kcnya National

Archives in accordance with the provisions of the Public

Archives and Documentation SerYice Act;

(b) if they arc the subject of unfinished audit enquiriesi or

(c) if they are likcly to be needed for pension PurPoses'

(2) Despite subregulation (l), the following classes of documents

,"a t#tat titir-ue pi*teru"o for the stipulatcd minimum period of

tlme -
(a)

(b)

(c)

(d)

(e)

(0

C.p.l9

(c)

(h)

journals - 3 Years;

payment vouchers - 5 Yearsi

paid cheques o[ electronic Payments - 3 years;

comoleted indent warrflnts ' t2 months after the end of the

financial Year to which they relate;

completed order forms - 12 rnonths after (he end of the

financial year to which they relate:

dupticate receiPts - t2 months after the end of the financial

year to which they relatei

duplicate payment vouchers - 12 mollths after the end of

thi financial yeal to which they relarc; and

leceiDt books either completely used. obsolete or Partly
u..J'- O rnonttt alier dite of completion but must be

insp"ct"a Uv the Auditor-Gcneral and the disposal noted in

thsmail) countelfoils [cceipts and book registers'

(D

()
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, (3] 
. 
UpgL expiry of the retenrion periods specified in

subregulation (2), the information may. where required, bi secured in
any alternative form that shall ensure the integrity and reliability of the
data and that it can be reproduced, whe." ,"".irrry.

25. (l) Pursuant to section 9 of the Act, the Chief Registrar
shall open and maintain such bank accounts as may be necessiy for
the effectiye managem€nt of the Fund.

(2) The bank accounts referred to in subregulation (l) shall be
opened and closed with the approval of the Commiision.

(3) Separate Iedger accounts shall be maintained for each bank
account held.

(4) The Head of Finance shall obrain from the banks monthly
b-ank. statements which sha , where applicable, U. 

"""orp"ni"J"tywithdrawal instructions and debit and credit advice

(5) The Head of Finance shall reconcile each bank account
monthly and submit to the Chief Registrar detailed information on the
rcconciled accounts.

(6) No bank account shall be overdrawn, nor shall any advance or
loan be obtained from bank accounts held for the managiment of the
FLnd.

(7) Personal cheques shall not be deposired in any Judiciary bank
account.

(8) For all bank accounts hsld, there shall be at least two
aulhorized signatories to applove payment or funds transfer.

- -(9).All signatories in respect of cheques, or elcctronic paymenB
and fund transfers authorized and any changes thercto'shall be
designated by the Chief Registrar.

. (10) The names, desigoation and specimen signatures and any
changes thereto shall be communicated to thc bank in wriring by the
Chief Registrar.

( I I ) The signatories uuder this regulation shall-
(a) initial the countedoil or enter with their personal

passwords;

(b) be equatly responsible for the regularity of the paymenti
and

(c) thoroughly scrutinize the documcnts supporring rhe
payment.

(12) Spoilt cheques shall be rnarked prominently with the stamp
"cancClled", and fixed securcly to the cheque-list used for controlling
the cheques issued each day.

_. t3) The Head of Finance shall be responsible lbr the safe custody
of the cheques and counterfoils as evidence of paymcnt.
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26. (l) The Chief Registrar shalt, by the 30th September ot

"""h 
,1-ar. ,io"ia" tft" Nationil Treasury with an up-to-date list of all

bank accounts held by, or for thc purposes of, the Fund

(2) The list refened to under subregulation (l) shall include the

following information-
(a) the name of the bank where the sccount is heldi

(b) the name of the bank account;

(c) the tYPe of bank account;

(d) the signatories of tie bank account;

(e) the date on which the bank account was opened;

(0 the bsnk account numberi

(g) the Purpose for the bank account' if different from the main

opeiational bank account of the government entity; and

(h) the bank account balsnces as at the 30th June ofeach year'

27. The classification of financial hansactions in the Fund shall

be based on the Standard Chart of Accounts or any such standards- as

may U" appficaUfe and issued by the Public Sector Accounting

Standards Board.

28. (l) The Chief Regisrar shall ensure that proPer control

systems exist for safe kecPing of assets and that-

(a) preventative mechanisms are in place to eliminate theft'' 
iecurity threats,losses, \Yastage and misuse;

(b) movement and conditions ofassets can be tracked; and

(c) stock levels arc at an oPtimum and economical level'

(2) The Chief Registrar shall Put in Place prop-er processes.and

or*"drr"a. both electronic and manual, for the effective' ettlcient'

Lconomical and transparcnt use of the Fund's assets

I3l The Chief Registrar shatl be responsible for the proper

custod'y, care ana use of ii'ventories under the control of the Judiciary'

(4) Accountability shall only be discharged when tnventories

have been-
(a) consumed in the ordinary course of bu.siness and recolds to

show that such inventories have been consumed are

available:

worn out in the normal course of public business and

removed from the stores records and has been Approved by

Ctti"f n"gittt"t or they have been disposed. off in

ac"ordat cJ with the Public Ptocurement and Asset

Disposal Act,20l5; or

lost, stolen, destroyed' damaged or rendered unserviceable

iitr". tt,.n Ly fair wear and iear, and is removed from the

store's record.

St ndtrd Chrn of

(b)

(c)

No. ll of 2015
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(5) If the Chief Registrar is satisfied that the retention of any
inventories is no longer in the public interest, the Chief Registrar may
authorize disposal in accordance with the public procurlment and
Asset Disposal Acr, 2015.

(6) The Chief Regisrar shall report annually ro the Commission
any removal and disposal from thc store's record under subregulation
(5)

. (7) Where the Chief Registrar has reason to believe that any
judicial officer or Judiciary staff-

(a) has receiyed an inyentory and has not duly handed it over;

(b) has received an invenrory for which the person is
accountable but has not duly accoulted for it; or

(c) has in hand inyentory which has not duly been applied to
the purpose for which ir was collected,

the Chief Registrar shall serve a notice upon the said judicial
officer or Judiciary staff requesring that within a rime specified in the
notice, he or she shall pay for, account for, or apply the inventory and
the he or she shall submit to the Chief Registrar satisfactory eyidence
that this has been done.

29. ( t ) The Chief Registrar, through rhe Head of Finance, shall
maintain a register of all assets under his or her control or possession.

(2) The register of assets shall record each asset, the terms on
which it is held with reference to its acquisition,location and address,
daE and cost of acquisition, disposal or major changes in use and value
and any other pertinent management dctails.

30. The loss of any cash, inventories, assets or equipment of
the Judiciary shall be reported to thc Chief Registrar who shall launch
an investigation and take appropriate action.

31. The authorization of disposal of a case of loss shatl not
prejudice the right of the Auditor-General to carry out funher
inve!tigations.

32. (1) The Chief Registrar shall prepare financial statcments
for the Fund for each financial year in a fbrm prescribed by the Public
Sector Accountiug Standards Board and shall ensurc that the report
contains information on the financial and uon-financial performance of
the Fund.

(2) Not later than three months after thc end of each financial
year, the Chief Registrar shall submit the finaucial statements prepared
under this rcgulation to the Auditor-General with a copy to thc
Commission.

(3) The Chief Registrar shall disclose in the financial statements a
list of speciat funds or state corporations and semi-autonomous
government agencies funded from the Fund.

Nd ll of 20lJ
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PART VII-INTERNAL AUDIT AND RISK MANAGEMENT

33. (l) The key t'unctions of illlcrrl0l suditors shall include-

(a) rcviewilg lllechanisms for governance, trAllsParency 
-8nd

accounmLility with regard to the finances and asscts of the

Judiciaty;

(b) conductirg lisk-based, value-tbr-uroney und systems audils

aimed at itrengthening internal control mechanisms that

could havc an impact on flchiovemeut of the strat€gic

objectives of the Judiciary;

(c) verifying the existence of assets and ensuring that thele are

proper safeguards for their protection;

(d) providing assurance that approPriate institutional Policies
and procldures and good business practiccs are followed;

(e) evaluating thc adequacy and reliability of irformatiorr
available to management for making decisionsi

(0 reviewing and evaluating budgetary pertbrmarrce, finatrcial

managerlent, transparency and acoountability mechanisms

and processes; and

(g) giving reasonable assurance through the audit comrnittee

on the state of risk management, control and govelnance

within the Judiciary

(2) In carrying out their functions, internal auditors may, subject

to thi approvai oT th" Audit Committee, enlist tlte services of
professional experts on a rleed basis.

34. The Head of lnternal Audit shall report administratively to

the Chief Registrar and functionatly to the Chief Justice and the Audit

Committee.

35. (l) The Head of Internal Audit shall prepafe and submit.an

annual internal audit work plan based on risk assessment of the Fund to

the Chief Justicc and Audit Comrnittee by the l5th Fcbruary of each

financial yeat.

(2) The Audit Cornmittee shall, if satisfied, aPprove the wotk

plan and submit it to the Chief Registrar.

(3) Once the wotk plar is approved, the Chicf Registnr shall

"n"rr" 
,hu, thc budget t; imPlement the Plan is includcd in the

Judiciary budgct.

36. tn undcrtaking an audit of thc Fund, internal auditots shall

have unl€stricted, dircct incl PromPt access to illl records, officials ot'

personnel hotrJing any contractual status with the Judiciary alld to all

thc pl'emises and propertics of thc Judiciary'

37. tnternal auclitots shall maintair confidentiality in the course

of undertaking their wolk and shall usc such infolmation with

discretion anclinly in so fat as, it is relevant to leach irn internal audit

opinion.

An.ual illrcnrrl audit

Coofidcnlialily t'y
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38. The ChiefRegistrar shall develop for the Fund-

(a) risk nranogement strategies which shall include fr.aud
detection and prcvention mcchanisms; and

(b) a systcm of risk nranogctnctrt and internal controls that
builds robust business operations.

39. The Head of rhe Intet.nal Audit shall, as soon practicable,
notify the Chief Justice and the Audit Commirree upon identification of
indications of fraud, material breaches and wasteful expenditure in the
management of the Fund.

40. (l) The findings and recommendations arising from each
internal audit assignment on the Fund shall be promptly reported to rhe
Chief Registrar and the Chief Justice.

(2) The final internal audit repotl on each audit assignment,
including the actions taken by the Chief Registrar shall be reported to
the Chief Justice and the Audir Committee.

41. (l) The Chief Registrar shall be responsible for the
implementation of the recommendations made in the audit reports on
the Fund.

(2) The Chief Registrat shall, within fourteen days of receipt of
the audit report on the Fund, develop thc response and action plan
which shall be submitted to the Chief Justice and the Audit Cornmittee,

(3) The response and action plan shall contain a summary of the
fir1dings and recommendations of the audit report, the proposed
cofrectiye action to be undertaken and the timelines within which to
implement the report.

(4) The Chief Justice and Audit Committee shall ensure that the
response and action plan developed in subregulation (3) is
implemented.

42. (l) The Head of Internal Audit shall prepare and submit a
quarterly internal audit report on the Fund to the Chief Justice, Chief
Registrar and the Audit Committee within fourteen days of the end of
the quarter.

(2) The Head of Internal Audit shall prepare and submit an
annual internal audit report on the Fund to the Chief Justice, Chicf
Registrar and the Audit Committee at the end of each financial year.

PART VIII - MISCELLANEOUS

43, The Chief Registlal shall issue guidelines, circulars,
policies and procedure manuals and other documents to assist in the
implementation of these Regulations.

44. These Regulations shall prevail in the case of any
incondistency between these Regulations and any otlter rrgulations in
so far bs they relate to the Judiciar.y Fund.

Risk mnnugcmcnt

Notilicrllon of

ro ChiefJusticc.

Rcporr to Chicf

R.Sistmr on findings
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45. Any reference to laws, regulstions, policies -and other

professional guid.lin". in these Regulstions includes amendments and

ievisions made and applicable at the time.

Dated the 28th March,2019.

DAVID K. MARAGA,
ChieJ Justice and President oJ the Supreme Court of Kenya
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