
Telcph()ne Nairobi 21221
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Ref: Rul 212019

SUPREME COURT BUILDING
P.O. Box 30O{ l - 00100

NAIROBI.

THE JUDICIARY 5th September, 2019

RULES COMMITTEE

The Clerk
Kenya National Assembl
Parliament Buildings
P.O Box 41842-00100
NAIROBI

Dear Sir,

)
30 SEP i'

qd
RE: SMALL CLAIMS COURT RULES 2019 AND D OF CONDUCT FOR
ADIUDICATORS ,2079

tl
The above subject refers.

Pursuant to the provisions of section 11 of the Statutory Instruments Act No.23 of
2013, the Rules Committee of thL' Jucliciary forwards copies of the Small Claims
Court Rules, 2019 and the Code of Conduct for Adjudicators for tabling before
Parliament and referral to the Committee on Dele'gate'd Legislation. The Rules and
Code of Conduct were gazetted vide Gazette Vol. C)(XI-No. 113 of 2019 dated 30th

August,2019.

In addition, please find attached the following copies of documents showing proof
of public participation before validation of the rules and Code of Conduct:

1. Explanatory Memorandum to the' Committec' on Delegated Legislation of the
National Assembly;

2. Attendance sheets of stakeholders in the select regions: Nakuru, Eldoret,
Kakamega, Kisumu, Voi. Mombasa, Machakos, Nyeri and Nairobi;

3. Court Notices in various courts regarding the public participation;
4. Memoranda rcreived from select stakeholders and;

Por public participation on the

support.

a it

f"t\'
ANNE A. AMADI, CBS
CHIEF REGISTRAR OFTHE IUDICIARY

II
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SPECIAT.ESUE
Kenyo Gazenc Supplcllcnt No t49

( Lz gisl ativc Supplencnt No. 19 )

LEG^L NorrcE No. l,l5

THE SMALL CLAIMS COURT ACT, 20I6

(No 2 ol2ot6)

THE SMALL CLAIMS COURTS RULES,20I9

ARRANCEMENT OF RI.'LES

Rule

PART I-PRELIMINARY

I -Shod tltlc rnd commcnccrEnt

2 -lntcrprqrtlon
PART II_ PRESE,NT^TION OFCLAIMS, RESIONSES. ETC

3-How to Frlc r Cl.im

4 -Chlms by or rSrrnst mrno.s, o. pcrsons of unsound mind

5-Chrm und.r rcction l2 rn rcspect of loss or darugc of Propcrty

6-Chrm agrinst the est.tc of t dccc,rscd pcrson

7-Scrvrcc of Strtcmcnt of Clrim

I -Scrvrcc oul of thc Coun's ,u.isdrtion

9- Rcsponsc to stracrnrnt of Chim,ctc.

l0- Adrlurslon of chim. lct-off or conntcrcl.tm, ct

I I - Porvcr ol Coun to cntcr or !c{ rsrdc dcfrultpdgnrnt

l2- R6pondcnt to srrlc thelr rrsponsc

l3-Form ol countcrchrm .nd s.t-off

lil - Rcspondcnt m.y rbandon prn of cou nrcrclr t m

l5-Clrlmrnt to rrspond lo countclchim or 3d-off

l6-Rcipondcnt mry Jorn thlrd pr y

l7-Aricndmcnt of Statcrncnt of Claim, responsc, cdrntcrchrm.
ctc

18-Lr$ of documcnts to bc crchrngcd bcforE scnlcmcnt
confcarncc rnd herftng
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PART III-HEARTNG, OFFER TO SETILE, ENFORCEMEI{T OF
ORDERS AND DECREES AND APPEAT-S

l9- Hc.ring Notic! md proc:cdutr .r hcanr8

2o-Prcccduc in rcl.tion to scttlcd chi.ns

2l -Conscqucncts of non-rtlcndrncc .t hc.nn8

22- Effcct of scttlcmcnt rgGcmcnt

23- Fofm of hcrnng .nd cxp€rt rcpon

24 - Offcr to rcl3lc

25 -Proc,cdurc for cnforccmcnt ofordcn rnd dcarEcs

26 - Consc4uenccs of non-compltrncc

27-PowcrofCoun b ordcr p.ymcna by inst lmcna

28-Powcr ofCourt to st.y cxccullon ofordcr or dccr@

29-Powcr m rcvrcw dcqcc or ordcr

30-Appcds

PART IV-CENERAL AND MISCELLANEOUS PROVISIONS

3l -Coun not bound by strict rulca of proccdurc or cvidcncc

32-Tcchnrcd oblcction for wrnt of form

33-Powcr of Court to cnlrrgc or vrry umc

34-Powcr ofCoun to trlnsfcr procccdings

35 -Modc of scrvrcc

36-Proof of scrvrcc

37- Asscssmcnt of co5ts

Firrt Schcdulc - Form!

Scclnd Schcdulc - Fccs
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THE SMALL CTIIMS COI'RT ACT

(No.2 oINt6)
IN EXERCISE of powcrs confcrrtd by s€clbo 50 of thc Smdl

Chrsls Courl Act,2016,lhc ChicfJusticc mekcs ttrc followtng Rules-

fiIE SMALL CLAIMS COURT RULES, 2OI9

PART I _PRELIMINARY

t. Thcs€ Rulcs mry bc citcd ts thc Smrll Chims Couns Rulcs,
2019.

2. In tlE!€ Rul6, unlcsi thc cootrrr olh€rr.visc ]cquircs-

'Act" tncus lhc Smdl Ctrms Courb Ac-t,

'AdJudicrtod rDcrns ln rdjudicrtor +poinacd undq s.clion 5 of
thc Ac1:

'chimrnt" hr! tlE mcltlitlg lisigocd ro it under sc€tion 2 of tlE
Act;

'crEdito(' meurs a pcrton to whom r dcbror is rcquircd to pry r
sum of moncy which thc Coun firds to bc duc md p.yrblc lo thcml

"Court" mdlls thc SmtU Chirrs Court estrblishcd undcr t€ctpn
4 of dE Acr:

"dctrto/' meus . pc(son who owcs r creditor . sum of EEocy
which tlrc Coun finds to bc duc rld pryrblc io thc crcditor;

'intcrBcd[ry' mcros . pc(son rppovcd by thc Coun to
repEscnt rnd El orr bchdf of r paf,ron ivho is uodcr c.ighGa ,t.]r of
lgc or of un$und dlind In rly mrEcr bcforr thc Coun,

'Rcgi3rd mc$! thc Rctlltnr of thc Sm.Il C-himt Coun
rppohtcd urdc. tcctioo E of th€ Act; tod

'Espondcnt' hts thc mclniu rsrign€d io it urdcs scctbn 2 of
thc Acr.

PART II-PRESENTATTON OF CLAIMS, RESPONSES , ETC.

3. (l) To commcncc procccdingr undcr thc Act, r pc{aon thrll
complcrc .rd filc r SuErncnt of Chim in form SCt- I rcr out in llrc
FiEt Schcdulc hEcto by p(lrcotin! it at rhc coud rEtistry lnd on
prym.flt of dlc ptEtcriM fcc

(2) Th€ chimrnr shdl filc dE Srttcorcnt of Chim 11 thc Couft
oc.Icst to thc phc€ wlEr!-

Shdt |rrlc

lntarpranron

How ro fih r
cldm.
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(r) lhc rrnsslion o. cvcnt to which thc clatm rrlalls took plrcc;
or

(4) A chrmalt who hrs i chim of morc thrn two hundGd
thousand shrllings mry tbrndon thtt prn of thc chm thrt is in cxcrss
o[ two hundrcd thoos.nd shillrngs

(5) Whcrt r chimrnt rbrndons prn of r chrm. hc or shc shtll
slrt in thc Surmcnt of Clrtm th.t thc rmolint in cxccss of two
hundrcd aholsand shtlhnls hr! bccn sbrndoocd

(6) A cllmant who tbtndooi ptd of r chtm shrll not
subccqucdly suc ffi rccovcry of drtt Fn of thc chim th.t hrs bccn
rbandoncd. unlcss the cl.imrlt withdrrws thc cntirr chim in
ac('ordlncc wirh rulc l,l (l) (c) tnd subsrqrcntly pursucs thc entire
cl.im in I Mrgrstr.tcs Coun

(b) thc rEspoodcnt ordrnrrily rcsdcs or carrics on bustncss.

(3) A pcrson mry filc t clrtm tg.tnst two or mo.r Gspond€nts
,orntly rrd scvcr t), whcrc thc chim rFinst thc rcs]rondcnlr (llrtcs to,
or is dirccrly colk..rcl wih. thc mrtlcr ill relpcct of which thc chim
ariscs

4. ( l) WtErc a chimant or rcspondcnt is e 6rr".n who is undcr
clghlcrr ycrrs of rlc or of unsound mtnd, thc St.tcmcnt of Cl.tm or
Rcspons. shall cxprcsrly !t.tc thtt thc claim.nt or rcspondcot is r
minor or 1rcrson of unsound mind, tnd is rrprcscnrcd by thc
intcrmcdirry n.mcd in lhc Strtcmcnt of Chim or Rcsponsc

(2) Thc provrsrcn of suErulc (l) shrll .pply with E ncccrsrry
.nodrficrtioos to rny othcr [E6o,n to whom s€ctioo 20 (l) .pplics.

(3) In thc c{se of. rrpGs.ntrttvc chim, thc Stttcmcn! of Chim
shell comply wtth, rmon! othcrs, lhc rcquiGnEnts of sc€ti(rl 24 (r) md
(d) of ihc Act

5. ( I ) A pc.son clllmrnt compcnsrtbn undar lcction I 2 ( I ) (c) of
fic Act in rqsFct of r motor vchiclc whbh hu bcen drmrgcd in r rord
Erffic accidcnt or othcr tccd€[t sh.ll lt.ch ro thc St tcnrcnt of
Cldm-

C|Irnu b, (r

O.rllr mdcr
Efloo 12 

'a
it tl.tc d
FFNY

(r) .n itcmtrcd csttmirc of thc cost of rcPli. p.rpllld by r
liccnccd mcchrnrc or ccnificd moro( vchiclc tsscasoc or

(b) rn ttcmtscd arccipt tssucd in ecknowlcdgcmcnt of moncy
Frd by ftc chimrnt to I licrnccd .ncchrnic on lccount of
rrprirs rlrrldy clrEd out on thc motor ychiclc in qucstion.

(2) A fErson cl.rming comprnsrtion for loss or demrtc cruscd ao
rny propcrty, or for dE dclivc.y or rccov6)i of movrblc propcny.
pursuana to scclron I 2 ( I ) (c) of thc Acr shtll rtrrch ro rlE SrrtcdEnr of
Chim-
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(r) an itcmizcd catim!& of thc cost of replir prcP.r€d by s

compclcot asscrsori

(b) rn itcmizcd rcccipr issucd in rcknowlcdScm.nt of moocy
paid by thc chim8nt on rccount of rcpairs alr€ady csricd out
oo thc propcrty; or

(c) a copy of any documcnt pmving thc vrlus of thc P.opcrly
sought to bc Ecovqrcd.

(3) A pcBon claiming compcNrtioo for Personrl injurics
pursuonr to scction 12 ( l) (d) of thc Act shall attlch !o thc St tcmcnt of
Claim-

(a) r mcdical rcport ftom ! licanccd mcdical praaitiorcr; and

(b) any rcccipts in rcspcct of mqdical cxpcnscs incuncd on
leetmcnt-

6. A Frsoo mrting e clrim agriost lhc 6t!lc of s dcccrscd
pcrson shalt 6lc thc clsim rgaiNt lhc cxccutor of thc &ccrscd's will (if
any) or lhc duly eppointcd lcgal rcprEscotltivc of thc deccsscd's cstltr,
!s thc clsc Buy bc.

7. (l) Thc clsimant shall 8crvc ! copy of thc Satcmcnt of
Chim oo cach of dlc rc6pondcots otmed in thr Sbiomcot in lhc mlnncr
prHcribcd undcr rulc 35.

(2) lf drc chimlnt fsils to scrv€ ! Stttcmcnt of Clsim within six
mondl6 frcm tlE dlG oo which it wrs filcd, lhc claim shrll bc tlccmcd
!s hlvinS bcqn rbEodoncd, whcrcupon it shru stlnd dismilscd.

(3) Dc6pit eub-rulc (2), thc claitrunt msy rdy lo thc Court ir
writi[B to hrvc his or hcr claim rsinstat d giving ]rasons for frilurc to
scrvc, rnd a claim dismiss€d undd sub-rulc (2) mry bc rcinrtibd undcr
this sub.Rulo ooly oncc.

(4) Dcspitc sub-.ulc (3). thc Coun shall not Einstalr lny clsim
undcr Ihis Rulc in any crsc whcrc -

(a) thc chim r€ht.s io rn rccidcnl which took placc mor! thrn
thtrr ycsrs bcfoE thc dstr of ihc lpplicdioni or

(b) thc claim .riscs from a clntract cntarcd into batwcrn fE
cl.imlna and th€ rcspondcnt morc thrn eix yorc bcforc thc
datc of &c applicstioo.

8. (l) A claimrnt may scrvc thc Statcmont of Clsim on 8
rBpondcnt ou6i& rhc loc.l limirs of th. Courl's JurLdictioo, wiih lhc
Coun's rpprovd. if Orc rrspondcot carricc on buriocss or ordinarily
rrsidrs ouBida thc local limits of lhc jurisdiction of drc Co{d.

751
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Scwbc of
Strrantna of
cldn

S.wkc out of tbc
Coort'!
juti.db&..
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(2) Whcrc thc chmrnt is, for rdsons shown b lhc srtisf&ltoo of
thc Coun, unrblc to scrvc r Slrtcmcnt of Chrm Prsondly on thc
rqspondcnt, rh€ clsrmrnt mry rpply b thc Coon ci6cr ortlly or ln
writint b-

(r) dircct thc rltcrnrtivc m.nnc( rn which thc chimrnt mry
scrvc: utd

(b) fix thc timc withrn which thc rcspondcnt shdl filc thc
rcsponsc to lhc chim

(3) Whcrc thc Coun di.ccts thrt tlE chimrnt mty cffcct scrvicc
of thc Stlr.mrflt of Ctrim otbc.wi3c thrn pcrsonruy on tlE rEspordcrlt.
th€ chimrnt shdl scrvc r copy of thc coun ordcr togcthcr with $c
Strt mcnt of Chm unlcss-

(r) thc Coun otherwisc drrccs. or

(b) dlc Coun dirccar thtt tllc notrcc of thc chrm bc rdvcnis.d. rt
drc chlrr|l l's cxpcnsc, in rt lcrst onc rcwspepcr with
Drtionrl crrcuhtron.

(4) A pcrson who cffccB .crvic. of rny docuncnt undcr this rulc
is rcquircd b filc r Ccnificrtc of Servicc rn Forrn SCC 5 sct out in ihc
Schcdulc hcrcto.

9. (t),t respordcnt lvho rs scrYcd wltlr r StrlcnE ofClIm m.y

(r) scttlc thc .mouot chrmcd in full by mrkil8 prymcnt dulctly
to rhc chimrnt or by dcpositint thc rmounl chimod in court,
whcrcupon thc cl.imrnt rhdl withdnw thc chimi

(b) rdmit thc whole or prn of *rc rurount chimcd with r
p.opoid on thc rpdc of prymcnt on such t6ms rs thc
prrxqr mry rgrcc or. friling rgccmrrrt on tllc Foposrl, t!
tlrc Coun mry dirccr;

(c) dcny thc whole or pm of thc cl.iE, trving r!.lons for lh.
dcnid,

(d) chim r sct-off or m.ic r countcrclairo $riDst thc chimrnt
in rccoidrncc wilh rulc l3:

(c) rppty to joir r 6ird p[ty, wllo thc Espondcot hu rcrron o
b.licvc i! rnswcnblc to thc chimrnas chim; or

(0 rcqucst tlE Court, in wrilint, to trutfcr lll. proecdinSr b
ul dtrrnrdvc coun ttrdon .

(2) A Gtgondcnt who hfJ trkcn rny of thc rctioN spcciltcd in
tub-rulc I (b) io (c) rhrll ,ilc bir or hcr rlsponlc io Form SCC 2 sct out
in thc Fiftt Schcdulc hcrclo in thc court whcrr tE Strlcmcnt of Chim
wrs fllcd, rnd within dE followin! pcriod-

L.poi!. to

chid. dc
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(r) tn th€ cesc of r rcrpondcat who clrric5 on busincsg or
ordinerity rr:idcs widrin lhc hcd limits of thc iurMi€rioo of
thc Courr, wi6in founccn dtys of scrvicc thc stltcmcnt of
Clrim;

(b) ia rhc ctsc of a rcsPon&nt who crrria oo busLrcss or
ordinrdly rEsidcs outsi& orc locrl limils of thc jurisdiction

of lhc Coun, within 6trty dtys of scrvicE of 0lc st tcmcnt of
Chim; or

(c) withm such aimc rs thc Coun mly dirrct.

l0 (l) Whcrc r Erpondcnl dmirs in writrnt thc whole c rny
Frl of lh€ chim or by indicttirt rdmirsion in thc Rcsponrc, wifi or
without tny proposcd scrtlcmcnt, rhc Coun shrl[ cnta judgmcnt in
fivour of thc chimlllt to thc cxrrnl of tlE rEspoo&nt's edmission.

(2) Suurulc (t) +plics, with ncccssrly modificrtiqrs, to
rdrnlssion by thc cldmrot of my ict{ff o( counEdrim in frvour of
thc Espoo&nt.

(3) An rdmission of r chim or counGrchim mdc rn rcclrdtncc
with thc Act thdl bc mrdc in writin! or orrlly b.forc thc Corn

(it) whcrr r p{ty tdmits r chim, whcther wholly or Prnidly. but
frils lo proposc thc modc of scnlcmcnt, thc Courl mry, on hcuing thc

Ptnicl-
(r) diItca drc mroncr in which thc chim thdl bc tcntcd; md

(b) ordcr ctccution to cnforEt iB dccrEc.

(5) WhcrE tlrc corrEpondiry prlty rdmit! only Ptn of thc
chimmt'r chim or rtspon& 's countrrcltim, UE Coun shdl procccd
to hcrr md dctcrmlnc thrl prrt of thc clrim or clontlrchim which i3
dcnicd.

ll. (l) WhcE r trspondcnt frils lo filc r rctPoot€ ao Ihc chim
rphhin thc timc rpocificd in rlEc Rulcr 6 within tudi additio.ld timc
r! tha Coun mry hrvc dlowcd, thc Court shdl, qt thc wridcn rrqu6t
of thc chimrnt, cntcr &frult judgmcnt rnd i$uc r dccEc in fevour of
thc clrimmt.

(2) Whcrc r Sartc dcplrtsIrcnt or Strt! or!.n fdls to lilc its
rcsponlc to r cl.im undrr tlE Act, $c Courr th.ll cntcr dcf.ull
iudgmcnt in rcaordrncr with fic Oovcmmslt Procccdings Act or my
dls writtcn hw

(3) Sub-ndc (l) rPPlics, with nccqsrry modrftcetions, to crscs
whcE thc chimmt frils io frlc r rEspoosc to r cgunErchim.

(/t) Thc Coun mty tct ttidr . dcfrutt judtmcnt or .ny
conscqucntirl ordcrr givcn undcr thir nrlc on dlc writtcn Equcst of my

Ad(!il.n of
clrlm. t.t-oaf, a
colrnlcrchim.cic.

d.Lux tdanElt
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Irrny ltt.,l 15apsi,(vril b; thc dccree orordcr rf tlrc Grurt rs srtrslied,(nl
cr r(lcrrcc t,v!," oj lhc JpPlrc{nl, xn(l otl hcrrrng lhc (,thLt pofllcs to thc
prot'ucd'ng tl'ur --

(a) thc dctr(lt w.rr rn.dvcrlcnl.

(h) r:rc rppllcdlrt ltirs u raltd dcfcn(. tvrth { probabrlrty of

lcr thcrc arc' .ufficrcnt 8()und\ lo lvarran! \cltlnS n\ldc lhc
,lcfnrlt JUdtrrrent. Jcc rcc or ordcr

(51 whcrr lhc Coun Srvcs an ordc, sc(mg asidc dcftult Judgment
(rr othcr col|sequclllral ordcrs, thc Court may oldet Pdymcnl of
rui*onablc (o\t. iDr'urred by thc corrcspordrng patlrcs rn lhc

Pr(+-eedllrBs

i2 ( I ) A .e\lxnrdcnt shrll s.rvc it c'opy ot hrs or her Responsc (o Rc'Frndcnl ftr

tllc (larmrnl s Llarnl on cvcry person namcd d\ a psaty rn tht Sulemert( \"vE rc{xnrd

o[Cl.lnr rn.Lcordanac n rlh rulc i5

(2) whclc the rc\ponsc rncludc! a countcr-clarm or seFoff, thc
clxllll.'nr th.lll lila hrs or lrcr rcsF)ns€ togathet rvilh ll|c couolcat'him or
sct (rfl r\ the ca\c nuy h. wrlhrn ftnrrlt'cn dayr of servtcc ug)n avca)

F*rs(nr rx rcd a\ r pdly rn lhc Strlanrcnt of ('laim

(3) F:ot thc purposcs of tltlr rulc, r cluntcrclarm rs r clarm madc
by a rcs1>ondcnt agernst a claimrnt lhat crn bc corlvcnrcrltly trrad rt lhc
samc lrnr!'u\ lhe clormJrrl'\ claxn,ond rnclude\ u sd-oft

t.i ( l) lo dd(Iron to hrr or hcr rcsgrnsc lo thc clarmrnt'5 chtm.
a rc\|x) dr'nt me) m{kc a curnlcrclzrm or set-off rgrrnsl a claimant tn

Flrrm SCC J us scl out rn thc FiNt Schcdul. hcrek)

(2) A rr'\po[dcnt shrll scrvc hr5 or lEa Rcaponsc contarnrrtg thc
cou|lterclatol or \et-olT (m lhc clurmrnt, rnd oD evety othcr praty nrmcd
in llrc rtrrarne,r,.t cllrr rn rccordrncc lvrth rula.l5

l4 (ll A ra{xm(lcrrl wlxr hes a coutrlcathrm cxcccdrnt two
hundrcd th(rus.rrd shrlhngs nuy-

(n) ube&jon lhrl p{rl oflhc countcrclrrm cxcccdrng trvo hundrcd
thou\and shilhngs.

(b) pursue trl\ or ho countcrclarnr rn tlE procccdrn8s snd
racovcf un rmoun( llot cxcccdrnS lwo hundrcd thousaod
shrlLrlsr or

(c) Iile d ,tcporutc clerm flr thc Magrslrstts' Culn lo ra(ovcr thc
wholc ot thc ilmount counGrclatmed

(2) A rcsFxrdcnt rvho ebandons th.t P.n of thc courttcrchlm
.xcredrnA hvo lrundr€d lhoqslnd shrlhnS sh.ll strtc in hrs or h.r
responsa thal thc .rnDunl tn qucslion ts rbrndoncd.
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(3) A rcspondcnt who rbmdons lny PtIt of r countcrcleim or sct-

ofT rn reordencc whh lhis tulc shrll not bc claitlcd to filc r subscqucnt

chrm in rny court lo rc{ovcr thE tmount attlcd rs rbandoncd.

15. (t) A chimrnt who is rcrvcd wrth r Rcspoosc to Chim rnd
Countcrchim mty takc onc or morE oflhc following rcttons -

CLi-.nr to

rc{rf

(r) scnlc thc rinounl counlcrclrimcd in full by mrking prymcnt

dirEcrly to thc rcspondent or by dcpositiog thc rmount
countcrclrimcd in coun, whcrcupon lhe respondcnt shall

withdrrw lhc countcrrlrim;

(b) rdmit lhc wholc or pln of thc rmount countcrchimcd wilh
or wlthout mrktng I PmPosrl on thc modc of paymcnt on

ruch tcrms ts thc partret mty rgrrc or. friling rgrccment, rs
lhe Coun mry dircct; or

(c) dcny thc wholc or prn of lhc counlclclalm, tivinS rc.sons
for lhc dcnirl.

(2) A chrrunt rvho hts tltcn rny of thc lctions spccificd rn sub-

rulc (l) (b) .nd (c) sh.ll filc drcir trsPonsc rn Form SCC 3 15 set olrt in
thc Firct Schcdulc hcrao in rhc p,roccedingr-

(a) within foudc.n dtyt of servicc upon him or hcl of lhc
rcspoNc rod counE.claim: or

(b) wlthin such linlc ls drc Cqrn mly dirtcl

16. (l) whcrc t respondcnl who hrs filcd r rctponsc ,rasoubly
bclicvcs firt rrcthc. pcron (hcrtinrftcr rcfcrrcd io r! "rhc ]hird Ptty")
is li.blc to pry rll or eny prn of thc chimrnt's cl.im, thc rrsPondcnt
may mekc i cirim eg.inst thc third Frty by filmg r Thid Prrty Noticc
in Form SCC 4 er sct oul in lhc Flfn Schcdulc hcrcto, md joining thc
6ird p.Ity in lhe prcccdingi, bcforc thc drtc fixcd for hcering of thc
rcapcctivc chims.

(2) whcrc rhe rcspondenl ,oinr r third prrt, io rhc procccding

undcr this rulc, thc rEspondcnt thrll tc.vc on thc thild prny, rnd on rll
Fnons nr.ncd in thc Strlcmeol of Chim, lhc followiog docu[Enrs-

(r) r copy of lhc Thlld hrty Nolicc:

(b) r copy of rhc strlcmcot of Chrm;

(c) r copy of thc rcsponro to lhc Surcnrrnt of Chim rnd
countcrchim (if rny)i

(d) whcir I dlc hl5 b€n lixcd fo. the hariot of thc chim, a

copy of fic Hcenng Notrcc; end

t rpondcnr tnry
Jorn dtid Fnk!
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(c) rll docu[rcrtE filcd rn suppod of thc chlm. rEsponsc or
countcrclerm, rs thc casc mry bc.

(3) Thc rrspond€nt rhrll filc t Ccnrficrtc of Scrvtcc tn Form
SCC 5 es sct out h rhc First Schcdulc hcreo wrthin founc.r drys of
scryrcc on thc third p.rty of thc Noticc tnd rll dcumcnts spccificd in
subrulc (2) rs proof of scrv'rcc

(,a) whcrc thc thld pdny hLs filcd r rcsFrnsc to thc Thrrd Prny
Notrcc. rnd to thc rrlevrnt clrlm mtdc rgrinst hrm <r her, thc
rcspondcnr shell not bc rcqurrcd to filc r Ccflficrtc of Scrvlcc undcr
sub-rulc (3).

(5) Whcrc . rcspondcnt frtls ro servc on (hc thid prny thc Thid
Prrly Notrcc tr rccord.ncc wllh this rulc, thc chrm rlrinst lhe thld
prny shdl bc dccmcd rs hrvirg bc-cn rbudoncd

(6) Dcsprtc sub-rulc (5), thc Coun mry. on rhe rcspondcnt's
rrqucst, .nd on hcrnng rhc other p.rtlcs to thc p.Gccdrng. dr.rcl the
trmc wrthin whrch thc naspondcnt shrll scrvc thc Thrd Plty Noticc and
filc thc rcqursrtc Ccnrficrtc of Scrvicc bcfore thc drtc lircd for hc.n[g
of lhc rcspccrrvc clerm

(7) Rulcs 9 rnd l8 rpply wrth nccessrry modi,iclrons b thc
responsc by rhc thrd p.ny to rhc Third Prrly Notrce,.nd to fte chims
m.dc rt.inst thc thlrd p.ny

17 (l) A cl.rrnent, rc.spondcnt or thrrd p.rty, mry rmcnd end
sc|rvc on thc oahc. prnic$ to thc p,occcding lhc Shlrmcnt of Chim.
rcsponsc or coultcrclerm filcd with thc coun. as lhe c.3c mry tlc. rl tlry
trmc. but not lrtcr rh.rl scvcn drys bcforc thc d.Ic fixed for hcrring of
thc chlm.

(2) Whcrc hcrrin! hrs commcnccd, r pmy mry, wlah lcrvc of
thc Coun orl wnttcn rpplrcrtion, omcnd rnd scrvc rny of thc
documcnts rEfdrcd to tn suFrulc (l ) on such tcrms rs lhc Court m.y
dircct.

(3) An rpphcrtion undcr lhrs rulc shrll bc rurdc by wry of r lcttcr
.c.ompuicd by copics of the documcnt southt to bc rmcnded,
shosing the pmpodcd .mcndmcnls.

(4) The proposcd .oErdmcnts rhdl-

(r) bc undedrncd h rcd:

(b) lndicrtc thc drtc on which thc .mcndmcnt rs mrdq rnd

(c) bc signcd by rhc prny mrling thc rmcndmcnt.
(5) Any prny wrshin! io raF)nd to ltl Mcddment undcr this

rulc shrll filc lnd s€rvc his or hc{ Esponsc on rll thc Fnies n.md irr
]he pnEccdint in thc mmncr prcscribcd undcr lulc 35within scvcl

Strr.ntnr ot
Chn. rcrFfl.
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dry! of bcilt rrvcd wilh thc smodcd docuolcnt, or wrthin rucfi
pcriod |! thc Court mry dirc.t .

I 8. ( I ) wl|crr r chim hrs btcn lchcdulcd for trid or h4ring of
rn rpplicrtion, crch perry to thc proccrdin! rhtll, wi6in scvcn dryr of
thc hcrring, rilc md rcrvc on 6c othcr Frtrcs r lirt of thc docuElcnB
ehich rhcy tcck to rcly oo h supporl of thcrr cldm.

(2) Thc li.t rcfercd lo in suErulc (l) thdl bc rccompanicd by
copics ofrhc .p.cificd documcnts.

(3) whcrr t Ffiy frils or rEtlccls to filc rnd *rve hir or hcr list
of doculrEnb in rccqdrrrcr with this rulc. rhr Court mry-

(r) Eocccd lo hcrI .nd dctcrmrnc thr epplicuron or clllm (rc
lhc clsc mry bc) oo its rrcri8 dcsprtc ltE dcf&lt.; or

(b) dircct rh,r thc prrty in dcfrult do filc rnd rrvc copics of
thcir cvidcntirl documcnts within such irmc, lnd on ruch icrms, rs thc
Coq( mry dirErt.

(4) No$inf rn this rulc prcvcnls r prny ftom tiliag rrd scrvin!
oa Oc orhcr p.ni!,s r supplcrncfltlry lirt of evidcntid documcrts,
includint rdditiond doqrnEnt5 not p(rviqtrly dilclorcd s scrvcd in
rccodrllc. wrah thir rulc rnd, in uy cvcnt, nor lrtlr lhrn thrre (3) drys
bcforc tlE daac fircd for hcrriog of thc cleim

PART UI - HEARING. OFFER TO SSTTLE, ENFORCEMENT OF
OR,DERS AND DECREES AND APPEAI.S

19. (l) Th Coun shrll, d lcrsa fourtcen dryr bcfoG thc drtc
lixod for hcrnng, notify ihc prfiEs of 6c dltc, tirDc rld pl&€ of ahc

hcrrint tnd dctrrmlnrtion of Olc clrrm,

(2) Aa thc lErrinS,lh. Adjudrc.ror mry do rny otlc or more of
thc folbwing rhinls-

(r) raropr rnd implcrrcnr ttry rpFDFLtr mcrrl! of dBputc
rrolurion in .ccordrncc wrth sccaioo lE (l) of ftc Act 10

ftcilitrtc thc rmicrblc raalcrrcnr of dl or rny of dr cldnr;

(b) rdop( rn dtcrl|rtiyc disFrtc Esolurion nrch.ni3m pulsulrt
to sactio.r 18 (2) of thc Act oo such tcrmt !t thc Cou.l tllry
dirccr,

(c) dcfcrunc thc irsucs on which thc Frtics uc in rlrrcmcnt
rrd thotc in Esp€ct of B,hich rhc Frtios rc in contcntioo;

(d) c cr conscnl judgmcnr in t"5pocr of roy chirn ia thc
p.Grding, or givc rudr qdcts q dircctiqls a! tll Courr
mry thinl jut;

Litr o( d@u!.!E
!o b..rct.,ltd
bcfo.! hariu.

Hc..ht hloaic.
!d Fla.durc r(
lu.|Iht.
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(c) whcrc n ccssrry, rdjourn thc hc[ing rnd fix rn rlrcmrlivc
drlc for thc hcrring rnd dctcrmiDtllon of lhc chimi

(0 ln rchtion to r clrtm for compcnsltron rrlsiDg from damrge
to propcny, dircct lhat r Prny rgltnsl whom lhe chlm is

mrdc bc rccordcd thc oPPortunity to cxrmlnc lhc propcrty

rnd filc r rcport rn rhat rcgtrd; or

(!) livc such othcr or furthcr ordcrs tnd dircctlons rs ftc Coud
mry consrdca nccessrry for lhc crPcdittous dctcrminttion of
thc cllm. rnd in rccordencc with thc Guidrng Principlcs sct

out ln scdron 3 (,f thc Act

(3) Thc AdJudrcrlor shall prEsidc ovcr rnd m.kc t r6ord of thc
procccdrnls .t thc hcrrtng of thc chim

(,1) The Court mry edloum rnd rcschcdulc lhc hclring to r l.tcr
drlc on thc rcqucst of rny pany to thc prGccding on such tcrms 1s thc

Coun mry dircd, including rn ordct drrcclrng lhc rPPlicrnt to Ply to
thc orhcr prnics such .crsontblc cosls rs arc occrsioncd by thc
rdJournmcnt

20. ( l) Whcrc at thc hcrring r p.rty tllctcs lhrt thc p.rlrcs to the
clrrm hrvc scltlcd thc wholc or rny p.rt of ihc chrm, thc Coult sh.ll
procccd to hcrr thc put6. .nd mrkc r rccord of tts alrldinls in thrt
rct.rd.

(2) Wh€rE it rs shown to thc s.lrsflclton of lhc Coun thrt thc
chrm in isluc h.! bccn sculcd cithcr wholly or in Prn, thc Court shrll,
to thrl crtcnt, mrrl thc chim rs scttlcd

(3) Whcrc only pan ofrhc clrim in rsstrc i5 scrdcd,lhc Court sh.lt
procecd to hcrr rnd dctcrmlnc thal pr]l of thc clrim lhat is dcnicd

21. (l) Whcrc ncithcr thc cltimrnl nor ihc rcspondcnt rrtcnds on
thc &tc hxcd for hprrinS, thc Court mry dismisr thc chim

(2) whcrE only d|c cl.imtm rrcnds, rnd lhc Coun $ 3rt6ficd
th.t-

(r) ftc rcspondcn( wr5 duly scrvcd wrth fic Hc..int Nolicc, it
mry pmcccd to hcrr rnd dctcrmlnc thc chim;

(b, thc rcspondcnt wrs not duly tcrvcd wiih thc Hcting Notlcc,
r! shrll dr.cct rhrt r s.cond Hcrring Noticc bc scrvcd; or

(c) the Honng Noticc wrs not scrvcd in sufficicnt timc for lhc
rcrpondcnt to rtlcnd, or lh.l rhc rcspondcnt wls, f(r
lufficicnl crus€, unrblc to tttcnd, it 5hrll postponc thc
hcrrin! rc r lrter drtc .s dctcrmincd by thc Corrt.

rchddl lo r.oLd

ElTc.t of rdr-

tl.rnnt

(3) Whcrc only thc rcrpondcnt rttcnds, but de not edmtt rny
pln of hc ctrlm, thc Coun sh.ll, crccPt f(r good crusc lo bc rccordcd
in thc pratcdinls, dirEtss lhc chrm.
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(4) tf only rhc rcspon&nt s[cnd5 8nd dmits 8oy P.n of thc
claim, thc Cou.t shall SiYc jtrdSmcnt in favour of thc chimarlt on
8dmission atd, crctpt for Sood csusc to bc recordcd in thc proctcding'

dismiss that psrt ofthc claim s/hich is dcnicd.

(5) lf only thc rcspond€nt &trcnds, and has countcrclaimcd, thc
Coun Etay procccd lo hcar and dctcrminc lhc Espondc[t's
c!unterclaim.

(6) Thc povisions of subrulcs (l) lo (5) spply with rcccssary
modificrdons b ctaims in rvhich thcrc u! moc than onc chimant or
rcspondcnt.

22. (l) whcE thc panlcs to a claim under thc Aa cnEr into a
sctllcmrnt agrrcmcna, thc Court stlrlt issLlc a dccr! or ordcr in tcrms oI
thc aStlarlrcnl.

(2) Whcrc i pady fails to comply with thc terms of. sctdcmcnl

agrsctrrnt othcr then fic payrtnt schcdulc, thc Crurt may, on ihc
wridcn lpplicrrion of thc pany in favour of whom thc dccEc or ordcr is
issucd, makc such othcr or funhcr ordcn as mey bc just to facilit tc

cxccution of thc dccrcr or ordcr.

Bfrcct of

Fdm of hcrritg
23 . ( I ) On thc datc fued for he{rin8 of thc claim, thc @urt shall

takc oril snd documcntlry cvidcnc! (if any) adduccd by thc panics or
their wihesscs.

(2) Thc prnics or thcir wihcsscs shall Sivc oral cvidence on oath
or dinm8tion.

(3) Nothing io this mlc prohibits 8 puty from inroducing e

rcpoIt conhining !n cxpcn opinioo wi0put crlling thc makcr wlrre -
(r) rhc party seckinS to inuoducc thc trPort in suPport of thcir

claim or ,liponsc has ftlcd rnd scrvcd e copy of thc rcpon o
thc otbcr prttics 8l lcalt fourtcen drys priot b tllc dslc sct for
b-i.g;

(b) lhe panhs conscnt to thc inEoduction of thc rrpoG or

(c) on hcaring the parlics, tha Courl dirccts that dlc rcport bc
admiucd in cvidencc !t 6c trial withoul callinS lhc Elakcr.

(4) At 6c crd of thc hc$in8, ahc Crurl thdl prcpart t writtcn
rc4lrd of its dccision in fin l dctcrmination of ftc clsims bcforc it
and-

(!) pronouncc its dccisioo io accotdsncc *ith scclion 34 (2) of
thc Acl; or

(b) scnd a clpy of irs wrincn dccision io thc Padica.

(5) Thc Adjudic.lor's &cision takcs cffccr ftom thc datc on
which it is rl5d in court or, if it is rcnt to thc panlx, or thc drtc on
which it is si8ncd tnd irdicrtcd es haviag bc.cn mrdc.
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24. (l) A prd, rgrinst tvhom r cldm is mldc undcr ahc Act mly of'r ro t.'rL

offcr to tculc th. vrtlolc or prlt of ftc clrim, t{ith or *itholrt Pmpositlt
r prymcnt schcdulc-

(r) orrlly nl rhc hcrinS:

(b) by r r', rrrcn proposrl mtdc lo lhc Prfly by whom thc clrim is

mrdc,, ,i filed rn cou( rnd Scrvcd on thc othcr prnl6 in thc
procc.ornt rr rny timc bcforc thc drtc fircd for hcrrinS; or

(c) rn rvritrng tddrcascd to thc Coun md scrvcd on rlllhc Prnlcs
io lh! procqcding lt tny trmc r.ftrr thc hcrIlll8, but bcforc
judBcmcnt

(2) Whcrc r prny mtkca ln offcr !o sdtlc in rctordlnca wtlh
suLrule (l), md thc offcr rs e.ccplcd by th! Prdy to whom ( i5 mldc.
rhc Coun shrll-

(r) rccord thc offcr rn thc tcrms on whrch it is Brtdc 11.n ordcr
of thc Coun, rnd

(b) cntc. judgmenl on luch tcrm! t5 lhc prnrcs mry !8rpc

(3) whcrc tn offc. to scttlc i! 8ivcn, but thc prnics do not r8rcE,
thc Coun mry. upon hdting rhc pmics, dirccr thlt l}rc chim bc
rrri!ficd oo thc llfms of thc ofTcr, or on such olhcr tarntl ai lhc Coun
may thrnk Just.

(4) A prny whosc cltim is srtisficd, whcrhcr wholly or in prn. in
rcordlncc with ahc offcr to rculc m.dc bcforc thc dalc fixcd for
hcrring of thc clun lhrll noufy thc Court in writint of thc ! rtfictlon'
whcrrupon thc clrim lhtll, !o thc crtcnt of thc rrusfiction, rtld
scnlcd.

(5) A pmy .g!|nsr whom r cl.im 15 mrdc, ltd who hls trtEalcd
thc clrim tn Eo(dlnc.c with thit rulc, mry notify thc Coun in writing
of thc lrtirftdion, povdint docun!.nr.ry Pr@f of ruch .drsf&tlon.

(6) Thc Coud rhrll not cntcr judgmcnt or gtvc rny ordcr in
rcspcct of r noticc Sivcn puBurnt to luLrulc (5) unlcss lod until thc
pmy in whosc frvour thc srdsfiaion i! mdc Sivcs wriucn
con firmraion of such s.dsftction.

Paovidcd thrt whcrc no confinnrtion B Slvcn wi6in hiny drys
of thc norrcc ofsrtisfrction. thc chim shdt bc dccmcd scrtlcd.

(7) Thls rulc rpplica wrth n€ccsltry modificllloss to offcrs mrde
to i€ulc my cldm, including cl]m! rgrinsl lhrd Prni$, rnd to ray
countcrclrim or lct-off

25. (l ) Any ordcr or dccrcc of thc Coun shrll bc cnforcctblc in
rcordrncc with ftc Civil Proccdurc Rulcs.
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(2) withoqt prcjudict !o thc gcncr8lity of sub-rulc (l), ! Pany
sgeiBt whorn a decrGc is issurd or odcr givcn undcr tllc Act mly
Prcposc-

(a) r psymcnt schcdulc iowstd satisflction of lhc dc.r€c; or

(b) thc manncr and timc within which lhcy Proposc to comply
with thc cou.t ordcr.

(3) A payracnt schcdulc or PmPossl Sivcn pursuut io sub-rulc
(2) mry bc ms&-

(e) ordly in court; or

(b) in writing, sddrcsscd lo 0|c pany itr whosc fEvour it is madc,
end filed in cosrt.

(4) Wherc dlc Fny itl favour of wiqn lbc dccrcc is issucd or
ordcr givco rcepts thc psymcnl schcdulc or proposd givcn under this
rulc. cithar orally in clun or by writtcn noticc of sudt rc.tPtancc, thc
Coun shau rccord thc psyfitcrt schcdulc or othcr proposal rs 8n ordcr
of thc Coun-

26. Whcrc r dct*or frils to sEtisfy dE psyrocnt lchcdulc or acts in
brcach of thc prcposlt !o comply with t coun ordcr givcr urdcr this
rulc, thc paymcnt is rccovcnblc, !d thc odcr is coforccrblc, in
accordrrcc with rhc Civil Proccdurc Rulcs.

27. (l) whcr€ r party in favour qf whoro s dcqc€ hrs bccn
islucd rcjcct! thc debtor's propossl to satisry thc dccrcc by iostalmcnts,
thc Coun mry, on thc ord or *.ittcn rpplicriioo mld€ by thc dcbtor-

(8) hc.r thc Frtics' corrc pordilg propocrls; rrd

(b) on bciag satislicd on cvidcncc thal lhc dcbtor b uorblc !o
sxisfy rhc dccrr€ in lumplum, mrj(c 8n odcr lllowinS thc
dcbtor !o rstisfy ihc dccr,cc-

(i) in accadanc. wlth thc paymcnt schcdulc proposod by
thc dcbon

(ii) in acccdancc wiah tlE payn€rlt rchcdulc propoEcd by
th€ cEditori or

(iii) by instslEcnB on such tcrms !s thc Court msy think
just.

(2) ln dctcrmining rn rpptic.erion rnadc uttdcr rhir rulc, thc Coun
lhrll considcr, lmoog othcr things-

(s) drc dcbtor's nct monthly itrcooc;

Elftc of 0oll-
coEpli.lr.

Po*(fo,Corn io
ordcrFyn by
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(b) thc rggrcgrtc veluc of thc dcb(or's rsscts rnd hrbrhties,

(c) lhc .ggrcgllc vrluc of thc dcbtor's .sscts, rf rny. drsaoscd of
by thc debror tmmcdr cly bcforc or wbscquent to thc fihng of thc
chim rSrinsl thc dcbtor w(h rntcnl to dcfc.t lhc crcdrtor.

28. (l) Wh.rc thc Coun grvcs.rudSm.nl or mtkcs .n ordcr rn
frvour of 1ny prrty to thc procccding, thc coun mry, on the rvrittcn
requcsl of thc prdy rgxnst whom lhc dccrc. or odcr ls glven. stry
exccution of such dccrcc or ordcr givcn on such tcrms ts lhc Coun mry
dirccl

(2) An rpplcrtion undcr sub-rulc (l) mry bc m.dc orrlly rn couit
rn thc prcscncc of.ll thc prIlrcs to thc procccdrnS

(3) Thc Coun mly slry cxccutron of l dccr.c o. ordcr on .
rcqucst m.dc pursuul to lhls rulc only whcrc-

(a) thc Coun is s.hsficd thlt thcrc l.G sufficrent grounds ro Snnt
thc .!qucst, or

(b) thc prrips conscnt to thc stry of cxccutron os rcqucstcd by
thc opplrcrnt

(4) wrthout prcJudicc to sub-rulc ( l). thc Coun mry rtry
cxcculion of rls dccrcc or (rder -

(r) to .llow rcrionrblc trmc for thc prny r8.rnst whom thc
dccrcc rs issucd to coftply wrth thc dccrcc rnd scttlc thc
cllrm, or countctcllm, on such tcrms !s thc C-oun mey
dircct, o(

(b) to.llow re.sonrblc trmc for lhc p.rty .Srrnst whom.n o.dcr
is mr& to comply wllh thc ordcr on such tcrmr rs lhc Coun
may dl]Ert

(5) Bcforc mekrng rn ordcr undcr thrs rulc to llry crccution of rts
dccrcc or ordcr. the Court shrll hcrr rll thc prnres to thc procdin8.

29 (l) Tlrc Court mry rcvicw rny dccrE p.slcd or ordcr grvcn
rn proc.ldrngs undcr thc Act on thc \enncn Equctl of rny prny
eggricvcd by such dc$cr or ordcr whcrc lt rs shown to thc satisfactron
of lhc Coun fiat th€ dcqrc or ordcr sought to bc r€vrcwed-

(r) hrs rn crIor rpprrcnl on thc flcc ofthc rlcord, or

(b) hts r clcricd or rflthmctlcrl mistakc

(2) A rcqucst for rtvrcw of r dccrcc or ordcr undcr this rulc sh.ll
b. mrde wtthtn thr.G (3) montllr of thc p.rsrng of thc dccEc or of thc
mekrng of thc ordcr in rsruc, rnd mry bc mrdc-
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(r) onlly in coun; or

(b) in wrirrng rddrcsscd lo dlc Couft rlld s.rvcd on dl Prdics io
lhc proctcdings ,

(3) Nothing rn this rulc prcvcnB th. Court. of ils own motion'
from rcviawing rnd mrking r corr€ctbE of rny clcricd or rnthmcticd
mistrkc within lhirty dryt of passing thc &crec or meting thc ordcl in
issuc.

30. A pcrson rggncvcd by dE judlmcnt or ordrr of th. Coun
mry, pursurnt to scction 38 of thc Act. eppcrl to thc High Coun in

rccord.ne with Ordcr 42 of tlrc Civil Proccdurc Rutcr, 2010.

App.rlr

PART IV-GENERAL AND MISCELLANEOUS PROVISIONS

31. In tlE conducl of rny pocccdings bcfore rt, the Court shdl
not bc bound by the stnct rules of prccdurr or cvidc[cr.

32. No rcchnrcd obFc{ion mry bc niscd to rny pleeding or
deumcnt prescnbcd by 6csc RulEs oD th. ground of.ny wmt of form

33. Th€ Court mry cxtcnd or shortcn r timc limit fixcd under
thc-rc Rulcs or by my ordcr of thc Coun rcquiring rnythtng to bc donc
undcr th.sc Rulcs , on suci tcrms I lhc Courl 6inks just.

34. (l) wtrcrc r chimut filcs r clrlm outsi& thc locd limils of
lhc jurisdrction of ftc Coun ncrl1csl [r€ Espon&nt's ordinuy Phcr of
busrrrss or rcsr&ncc, or whcre thc tnnsrclpn or cvcnt givmg risc lo
thc cldm occuflr:d, thc rEipon&ot mry rpply to dE Coun in wnling
for ordcrs thrt tlE procccding bc trrntfencd -

(r) lo thc clun na[lst thc Espondcnt's plrc! of busincss, or
ncul-r! lhc plrce whcr! thc tEsPondcnt ordinrrily Esi&s; or

(b) to thc court nqrEst thc plEc whErE dE t ursrclion or cvcnl
givrog risc to lhc chim took phcc.

(2) Thc Coun shdl not trmsfcr eny pocccdin! on lhc rlquqtl of
r party undlr this lulc unlcss-

(r) thc Fny mrkrnt thc trquesl hts dlsctosrd rr$ontblc
trounds to *E $t6f.ction of lhc Coun lo juiiry 0l. rrDsfcc
rnd

(b) bcfore mrkint its dccirion, thc Coun har hcrrd dE odEr
prrtics in Espons. to thc rtqucst.

(3) Nothint in this rulc pGvcnts p.Irics fiom .rqucsaing dE Court
!o trrntfcr rny pro.crdint to rny othcr strtion of lh€ clun by consrDt
of lhe putics.

CdIn rd bod
by lEla ruL!. of

Tcc,lurcel

Poulr ofco{( ro
cnltrlc d Yary

Fow6 o( Coun !o

FE .dirt!.
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35. (l) Scrvic! of rny dcrrmcnt undcr lhcsc Rulcs shrll bc mdc
by dclivcring r copy thcrcof FBonrlly !o th€ pllly uPon whom lt is ]o
bc scrvcd r.od, whcG lhcrc rrc morc then ooc pray to bc scrvcd, on
c*h of rh€m.

(2) whc.rvcr rt ls prrcttcrblc, scrvtcc shrll bc mrdc on crch
prny in penon ulcss thcy hrv€ rn rgcru ru6oris.d to lccsPl5crvh.,
in whrch crsc rcrvicc oo thc rgcnt Frso[rlly shrll bc sumcicna.

(3) Thc pcrson scrvcd undcr thts rulc ts rcqurtcd to cndorsc rn
rcknou,lcdgmqlt of scrvicc on ahc ongln.l docurtcnt:

Povrdcd thrt, if thc Coun is srtisficd thrt thc prny or tuch rtcnt
or othcr person hrs rcfuscd so to cndorrc, ihc Courr mry dccluc thc
doc1lrDcnt to hrve bcen duly scrvcd, rnd r Ccnificrtc of Scrvrcc ahlll
bc sufficicnt proof of scrvic..

(/t) Whcre it is not pr.ctic.blc !o cff.ct PersoIr.l scrvtcc of I
docttmcot on ! Frty in rocoldrncc w(h this, rulc, scrvtce mry bc
cffoccd by mril rddrcrscd io thc p[ty's hst known Pocll rddr6!, rnd
r cenificrtc of posrint in thrt Ggtrd shrll bc lrt*hcd to thc Ccnlficrrc
ofScrvicc.

(5) Whcrc thc rcspondcnt is r corporluoo, thc clrtmanl m.y-

(r) scnd by r€tittercd mril . copy of thc dcunEnt to lhc
Glistlrcd oflicc of thc oo.porttkm, rnd obtrin ! cenifiqtc
of pGting; or

(b) dchvcr r copy of thc docurrcnt -
(i) rt de ESist rld officr of lhc corportlioni

(ii) .r lhc princip.l phcc of busincss of thc corporttoo; o.

(iir)ao . dirccror. chicf officcr, m.nrgcr, Rcccrvcr or
Lhuidror, o{ Rcccivcr M rn.8cr, of ahc co(Ponrim.

(6) Thc pc.son tcrvcd puEurnt to lub-rulc (6) (b) i3 rcquiEd to
sitn md rffu . lunrp or scrl of tlE corpontion cn thc origmd
dcumcnt ln rdnowlcdgmenl of rcrvrcc.

(t) This rulc rpplics with ncccssery nrodificlions. subjcct to
scctix l3 of ihc Govcmmcnr Prccccdintr Acl, to icrvic! of documcnts
on orc Govcmmcnt fo. thc purposc of, or in conncction wi(h, ciYil
ptocccdings rgrinst lhc Govcmmcnt.

36. Scrvicc of r docrumcrt mry bc provcd by filing in coun rny
or rll of thc followin!-

(r) in rlE crlc of pcrsond scrvice, r copy of lhc documcfla duly
cndoEcd in rcknowlcdgmcnt of scrvicc:
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(b) in rhc crs of tcrvicc by mll, r clPy of 6c documcnl thrr
vl! ndlcd, rccomprntcd by r cenificrrc of posring: or

(c) in thc c c of tcrvicc on lll rgcnl of thc pdy m bc scwcd,l
copy of tlrc documerr duly cndorscd in rclorowtcdgment of
rrvicc.

3?. ln rrrclsint cB &covcnblc undcr lc€Iion 33 (l)of dlc Acr,
thc Coun 3hr.[ bc Suidcd by thc Sccood sc,ltcdulc to ]hcE Rul6. cotta
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FIRST SCHEDULE

lft 3( I),9(2). t3(t ), I5(2), t6(I), t6(3) & 37(I)l
FORMS

Rulc 3 FORM No SCC I

REPUBLIC OF KENYA

lN THE SMALL CLAIMS COURT AT ,....
CLAIM NO .. . .. OF

AB..
VERSUS

c.D

CLAIMANT

RESPONDENT

STATEMENT OF CLAIM
L Claimrnt's Pcrsond Dcruls'

Nlmc

Postd Addrcls: ... ...

Physlcrl Addrcas:

Tclcphonc Contrct'

EmorlAddrcss:

NoturcofBusrncss'..
Locrtion/Sub/Vrlhgc

o Clrimrng rn Pc6on o Clarmrng rs r Rcprcscnutivc (Plcosc tick whcrc
dppropriatc)

If Chrming rs r rcprcscnutiv€. krndly provrde thc Pcrsonrl Dcuils of thc p.nron you
rtprclcnt

Ntmc: .,.....

Postrl Addrcss.

Physrcrl Addrcss: ..,. ...,.

Tcl€phonc Cootrct: .,. .,

En.il Addrcss:

Nrturc of Burincas: .......
kxlrcry'Suby'Vilhgc

Givc rcrrcns why you chlm rs . Gp.cscntttve ttt chrng r copy of lhc w.itt€n ruthonty
(rftny)

2 Rerpondcnt's PcBon.l Dctrils'
Nunc .. . -
Postrl Addrrls.

Physrcrl Addr€ss

Tclcpho.t Contrcr:

EmrllAddrcss'

Nrrurc of Busincss:
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t ocrtion/Sub^y'rllagc

Lrgd Shrus of thc R6pondcnt (Pl?ar. ,,tt whcrc appropriote)

o Individud E Solc P.oprictorshrp o Prltncrship o ComPrny o

C@p€ntivc o Strtc Dcprrtncnt

lf you accd morc spacc lot dcaailr oJ addirion Porrics, yoa con wntc thc bdck of rhis Pa&
3 N{urc of Clrim (PLotc,ickwh.r. opPtoPrialct

o Ooods sold and delivcred on or lbout lhc dey of 20

(givc drtc) to thc vrluc of Kshs ..........
o Scrviccs rcndcrcd on or rbout thc day of 20 to the vrluc of Kshs

o A Conrrcr rclrting to moncy had uld rcccivcd on or rboul thc day of
in thc sum of Kshs

o Compcnsrtron for loss or drmrgc to propcrty which occurrcd on or rbout thc
day of 20 Yrtucd rt Kshs

tr Compcns{ion for pcrson.l inJury which occurrcd on or rbout thc dry of 20

4. Bncfly cxpl.in thc cirrumstrnccs under rvhich lhc clrim rrosc, rnd rtuch documcnts
(if rny) in suppon of your chim.

5. whrt is thc Rcmcdy/Rchcf sought: (Plcasc ,ickwhcrr appropriat.)

tr ,udgcmcnr in thc sum of Kshs o ComPcns.lion (io bc
determirrcd by thc Coun)

o Coss of thc Clerm (to bc llsstscd by lhc Coun)

o Orher eppropriarc rclief,(bricfly cxphin)

By filifig this Chim, I (thc Chimrnt) hercby rv.ivc .nd forfcit thc rccove.y of tll surs in
crccss of Kshs 200,000, cxcluding costs rnd int.rEst.

N.me of Ctaimut Signeturc of Cletmant

Dccl$rtlon
I dcclrre th.r thc informrtion grvc[ rbovc is ruc
Nemc of Cleimrnr Sign.rurr of Chim.nr
Drtcd rhis dry of 20

Acknou,lcdgc of Scrvicc

I rcknowlcdgc s.rvicc of lhis Strtcmcnt of Cl m dclivcrcd !o Erc. with cyidcntirl
doc1rmcntr rttrched, on.....
Namc of Rcspondcnt

For Officirl Utc Only
This Cllim wrs filcd on rhc

Signcd
(Rcgistnr)

Signrturc of Rcrpon&nt

dry of 20
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Rulcs 9 FORM No SCC 2

REPUBLIC OF KENYA

IN THE SMALL CLAIMS COURT OF AT .

CLAIM NO.... . . .. ,. ... OF,

A.B . ..

cD.

..,.,....CLAIMANT

VERSUS

.........RESPONDENI

RESPONSE TO STATEMENT OF CLAIM

I Chimaot's Pcrsonal Dctrils

Nrmc: .. ..

Post.l Addrcss

Physrcrl Addrcss' .,

Tclcphonc Crntrct;

Email Addrcss: ...

Nrturc of Business

Loc.trory'S ub/V ill.gc

2, Rcspondcat's Pcrsonal Dctrils

Nrmc:

Postrl Addrcss: .......... ..

Physicrl Address: ,.... .

Tclcphonc Contrcl.

Emril Addrrss: .....

Nrturc of Busincssl

LocrtiodSub/villrgc

3. Rcsponsc to St.tcmcnl of Chim

ln rcspoGsc to the Stdcmcnt of Cl.im dttcd thc dry of 20 , fic Rcspordcnt
s[tcs rs followr: (Plcas. ,ick v,h.r. apprcpriat.)

o Thc RcspondcJrt docs not owc lhc Cl]mrnt rny moncy.

o Thc Rcspondcnt owcs lhc Chimurt only r ponion of thc rmount chimcd in thc
StrtcmcnrofChimrmountingroKshs..........,....,(slrtclhcrmoufltrdmincd)

o Thc Rcspondert rdmits ahc whole of thc ChimtnB chim.
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o Thc Rcspodrnt has paid to thc Claimrnt dl thc sum clsimcd in thc Strtcmcnt of
Claim.

o It is 0l€ Claimant who owcs tlE Rcspondcnt s sum of Kshs .......,.....,.....'... on
accou[t of
st!rcd)

.(cxplain tlrc basis on which thc Claimant owcs thc amount

o If thc rrspons€ is in dcnial of thc wholc or p8rt of thr claim. Givc rcasons why thc
claim is dcnicd (cxplain bricfly)

4.-In eddition io thc Rlspondent's rcsponsc in peragraph thrcc 8bovc, tlE R.sPon&nt
statc'3 rhat this claim (Pleasc tick whcrc appropriatc)

o ts filcd in thc righa Court

o ts frlcd in thc wrong Court aDd should bc tr8[sfcncd ]o thp Smdl Chims Coun !t

5. Countcrclaim

Without prcjudicc to lhc Rrspondcnt's rcsponsc in paragnphs thrca and four, thc
Rcspondcnt Countcrclaims against thc Claimant th€ sum of Kshs.......,........... on
accrunt of
(strtc thc rmdrnt of courtcrcl8im md thc grounds on which ihc countcrchim is b&rcd)

6. S€t-off

Whilc sdmilting thc ClaimaoCs claim in thc sum of Kshs thc
Rcspondcnt statcs thcy 8rc cntitlcd to a SetOff in trc sum of
Kshs..,..,........................on ac@urtt of .........
(statr thc amqtnt rought to bc scttffand thc reasoos for thc sct-ofr)

7. Claim against Third Prrty

TIE Rcapofldcn! dcnics thc Claimaots chim End s6rcs thlt thc pcrson nrmcd bclow C'thc
Third hrty") is liablc lo thc Claimlnt on thc groonds sct out in thc ldlchcd Ttird Puty
Noticc -

Nrmc ofThird Party .......,....

Postll Addrcss

Tclcphonc Cootact

Bmail Addrcss ................

Locrtio.VSub/Vilhgc .......

8. Rcmcdy/ Rclicf So{ght

Thc Rcspondcnt nqucsts $c Coun to (Pr"ds. ,ick wh.rc appropiaac)

E Dismiss tlE Cl m&ts claim tMiih costs to thc Rcspondcn6

o Entcr rudgn€nt in favour of ah€ Chimut against dlc Rcspondcnt in rhc cum of Kshs

o Encr judgmcnt in flvour of thc Rcspondcnt lglinst thc Claimant on thc
Counterdsirdsct off in thc sum of Ksfu...
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o Entcr Judgmcnt rn frvour of thc Cl.rmant tS. lst thc Thi.d-pody rn lhc sum o[ Klhs

Dccl.r.tion

I dcclarc thrt lhc informEtion glvcn sbovc rs truc

Nrmc of Rcspondcnt Signtturc of Rcspondcnt

D*cd thrs doy of 20

Acknowlcdgc of Servicc

I eknowlcdge servrcc of tbrs Rcsponse to Sutcmcnt of Clrtm dcltvercd to mc! wrlh
cvldentr.l documellts auachcd, on

Namc of Clounrnt SrSnaturc of Cl.imanr

For Ofnci.l Usc Only

Thrs Resporsc to Srlcmcnt ofClarm rv.s filcd on thc dry of 20

Srgned ...

(Rctistrrr)

Rulcs l3 FORM No SCC 3
REPUBLIC OF KENYA

IN THE SMAI.I. CLAIMS COURT AT -. ..

CLAIM NO .. . ... .. OF ..

A-B .. ...-... ._ .... CLAIMA}M

VERSUS

C.D.,..., . ...RESPONDENT

RESPONSE TO COUTITERCI.A-IM/SET OFF \
I Clarmam's Pcrsonrl Dctrils

Nrme .. . .... .

PosulAddr6s.

Physic.l Addrcss

Tclcphonc Contact'

Emarl AddGsI

Nrtute of Busincss

Locrtion/SuUVrlhge ..
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2. Rcspondcnt's Personal Dctails

Namc:,......................

Postll Addrcss

Physical Addrcss:

Tclcphonc Contrcl: ...

Email Addrcss

Naturc of Busincss: ......

3. RcsF)nsc 1o Countcrclaim/Scloff

ln rrsponsc to &c Cou[tcrclaim datcd thc day of 20 , the Chimant slstcs !s
follows:

(Plca,r. rick tNhcrc appropria,c)

o Thr Claimanr do6 nol owc thc Rcspon&nt rny moncy as claimcd in thc Countcrcltim'

tr Thc Claimant owcs thc Rcspondcnt only s ponion of thc rmounl Countcrcl8imcd

amounting rc Kshs...,............. (statc thc smount admittcd)

tr Thc Clrima rdmiE thc wholc of thc R6pondcnt's Counl€rclaim and FoPoscs to thc

pay rhc rmount admittcd as follorvs .............,. ..... (st8tc lhc

proposcd tcrms of paymcnt)

r Thc Claim8nr paid lo thc Rq3Pondcnt fic wholc of thc amounl clsimcd in thc

CounErchim rmounting to Kshs ........'................... ....'..... on thc dsy

of 20 (ltlach coPics of doormcnts in cvidcncc of ptyrn€nt)

o lf rhc Oaimant dcni6 thc vholc or pan of thc Countcrclaim, Givc rcasons for thc

dcnisl. (cxplain bricfly)

4. ln .ddition 10 thc Cleirnant's rcsponsc in Psragraph thrcc .bovc' thc Chimanl slaE's
that ihc grounds on whidt rhc Rrspoodcnt's Count rcltim is bascd fall oulsidc thc
jurisdiction of this coun (Pl"st. csPlai[ brt ill
6. Remcdy/ Relicf Sought

TIlc Cl.imant rEqucst3 Ihc Coutt to (Pr"4tc lick wh.rc qrqoPriolc)

o Dismirs thq Rcspond.nt's Countcrcleim/Sctoff willl cGls to rhc Clsirunt

o Enicr Judimcnt in frvour of lhc Cl8imant against thc R6Pondcnt in thc sum of Kshs

Dcchra on

I dcclsG rhst thc information givcn .bovc is truc

Namc of Clsim.nr

Datcd this day of

Acknowlcdgc of Scrvicc

Signaturr of Clsimsrt

20
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I rcknowlcdgc rcryicc of this Rcsponsc lo Slltcmcnt of Clsim dcliErrd to mc' wlh
cv idcntial docu mcnts lttrchcd. on. . . . .

Narnc of Rcspondcot

fur Offrcial Use Only

Thb Rclponsc to StlEmcnt of Claim w85 filcd orl thc
20

Si$stu.c of Rcspondcna

day of

Si8ncd ....
(RcSistnr)

Rule 16 FORM No SCC 4

REPUBLIC OF KENYA

IN THB SMALL CTAIMS COURT OF AT

CLAIM NO ..................... oF

A8............... ...CI^AMANT

VER.SUS

c-D.... ................RESPONDENT

E-F _........... _...... TrtrRD PARTY

THIRD PARTY NOTICE

(tssuod pu6u8nt 6 tlp odcr of thc @urt 8ia!n on ..........'...)

!a
Nrmc:............,.............

Poshl Addrcss:

Physicrl Addrcr!:

Tclaphonc Contlcl:

Email Address; ..

NatuE ofBusincas

L.ocriiory'Subr'vi[l8p:

T*c noticc thrt t Clsim h&s bccn brcught by d|c chlmant rgrinst 6c ErpoDdcnt. In ii
6c clrimant clsim! rtEinst thc Rcspondcnt ir rccodmcc with thc auschcd Statcmcnt of
Chim.

mr rgaiolt you . ..........,........... (lFrr rtatr n8rurc ofchim rtain3l
....,........J on rlrc gDunds th.rt .........-. (ttrtc lhc

ground! on thc Rcsponlc to Strtcmcnt of Clsim).

Thc lrspordcsr chi
third plrty) .........
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And t*c nodc€ thrt if you wlsb to dilput! lhc Chtmlna's cldm ltlintt th€ rclpondcnt,
or lhc rcspoodcrt'r chim rgrinst you, yoo mu3t filc lnd tcrvc thc Chimrnt lad thc
Rclpoodert with r rclponsc within 14 dryt rftqr thc rervicc of thit notice on you,
inclurivc of rhc dry of rervicc, othcfiviaE you will bc olco to rdmit thc chitn ot's chirD
rtrinst [E rcspondcnt ud rh€ Espondqt't chim rlrind you md you will bc bouttd by
r.ny judgnEot givcn u thc tuiL

Yow rclpoDsc ahll b€ in Form No SCC 2 with nc{r..rry modilrcrtiont.

Nrmc ofRcspondcnt Signdurc of Rqpondcnt

Acknowledgc of Scrvicc

I rcknowlcdge rryicc of thrs Third Prny Noticc dclivcEd to mc, wlth cvidcDtid
dcumcnts rttrchcd, on .

Nunc of Ttird Ptrty

Drtcd this

For Officrd Urc Only

This Third Prny Notic! war filod on thc

Signcd ..
(Rctistnr)

lFtxt

stnrtun ofThird Prty

fr

20

dry of

dry of

(r) A clpy of lllc ltrlcm€ of chim with cvidcfltirl deurn€nE dnch€d.

(b) A copy of rhc responrc to th. lutcment of cl.im with cvldrntid dcumcnt!
rrhch€d.

(c) A copy of thc noticc of rettlcmcnt confcrencc or hcrring of $c chim, if rny
h8 b€cn itrucd.
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Rulc 35
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FORM No SCC 5

REPUBLIC OF KENYA

IN THE SMALL CLAIi\4S (OURT AT

ct-AIMN() .. oF

AB

VERSUS

CD

I .. ..
sutcs N follows

I On thc

CLAIMANT

RESPONDENI'

CER'TIFICATE OF SERVTCE

,.of P OBox ,. & Ploccss s€rvcr.

. deyof .20.. !l
(rndicrte thc tlln.) I scrvcd (tndicrtc thc namc of

. (rnilicrrc lhc ntrmc of lhc phcc) by tcndcfln! l copy of
{lndrcote docunrcnl s.rvcd ) to hml/hcr rnd rcqulflnS r slgnaturc on

thc p.rty) rt

thc originul

(Plcrsc trck rvhcrc rpproprrutc)

Hcy'shc o slgned o.cfuscd to srgn thc document.

Hdrhc rvrs o pcEonrlly known lo rne tr lvls tdlntrticd Io mc by
lhc nrmc) .nd rdorttcd $.t hcy'she was thc
of thc peny)

of postrgc

5 I dcclrc thr( thc rnformetion given ebovc is tnrc

Nemc

Datcd tlrs dry of

. (indrcrtc
(lrrhc[E thc nrmc

2 Not bcrng .blc ro l'ind thc. .. (rndicrtc lhc nrmc of thc Fr y) on

the .. .d.y of 20 rt ( lndictlc thc lrmc) I scrvcd
ftc (tndrcalc lhc documcnt scrv.d) on

. . -. (rndrcrlr thc nenlc) rn trdllt mcmbcr of lhc frmily of thc
(lndrcatc thc nrmc ofthc pony) who rs rcsiding with hrm/hcr'

3 Not bcing rblc to find lhc . . (indrcatr thc nrmc ofthc p.ny) or.ny
pcrson on whom scrvicc could bc mtdc, on lhc . ... dey of m
.. -.( .... (rndic.tc lhc tinlc), l.ffixcd rcoPyof thc ..
(rndic.lc thc documcnt scrvcd) to thc outct d@r of lhe pcmis.t ln which lhe

rcsides/ carrtcs on busincst lt
.. . (indrcutc nunc of thc PrEmis.s)

4 Nol b.ln! eblc to scrvc rn thc mrnncr prcscnbcd ebovc. ( sent lhc
. (mdic.tc thc documcnt s.rvcd) on lhc .... .. .. dry of
20 .by Gtrstcrcd mrll to lhc last known posul of thc

. . . . (rndrcatc nrme of ddrEsscc) .nd oburncd thc rlrchcd ccnific.tc

Signeturc

20
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SECOND SCHEDULE

(r.37)

FEES

Krhs

I Fihng r chim -

(r) lcss thrn Sh. 500@.00

(b) morc thrn sh. 50,000.00 but lels th.tr Sh 100'm0.fi)

(c) rnorc th.s 100,00() 00 but lcss thrn Sh 150,000.00

(d) morc lhrn Sh. 150000.00 but lc$s thra 200,000.00

2 Filing r countcrclerm

(r) lcas.hrn Sh 50,000.m

(b) morc thm sh. 5O,000 00 but l6s lhm Sh 100p00.00

(c) nlorc thrn 100,000.00 bul l6s thrn Sh. 150,000.00

(d) morc th.Il Sh. 150,00O.0O btrt lcsr th.n 2oo,mo.m

3. Filing rll orher rcsporlscs

4 Third Ptny Noticc

5. Scrvicc fccs

(r) Within 2 km

(b) Ovcr 2 km rnd up.o lo km

(c) Ovci l0 km

6. For cvcry exhibit produccd

7 Fc6 Fyrblc l,o I wrtncss Per dry

E Thc fccs rtcovcreblc on cxcculpn of r Dccrcc gr Ordcr of the
Coun shrll not cxcccd t 0% of thc tglr€.lc vduc of thc lubrcc{
mrltrf togcthcr with dirbuE mcots on rccouna of the fccr
spccrficd rn rhir Schcdulc.

D.tcd the l Sth August,2019.

DAVID K. MARAGA,
Chicl tusticc artd Pt.tidcnt of thc Suprcmc Coutt
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LEG^L NoncE No. I44

THE SMALL CI.-AIMS COURT ACT

(No.2 of20t 6)

IN EXERCISE of thc powcrs confcrrcd by scction 5l of thc
Smrll Chims Court Act,2016, rhc Chrcf Justicc prescribcs thc
following Code of Conduct-

THE SMALL CI,AIMS CODE OF CONDUCT FOR
AD.,UDICATORS,20I9

l. This Code mry bc citcd rs thc Small Claims Court Codc of
Conduct for Adjudic ors, 20 l9.

2. This Codc applics !o rdjudicators appointcd undcr scction 5
of thc Smdl Chims Courr Act, 2016.

3. Thc objcctivc of this Codc is to-

(a) guide thc conduct, profcssionrl tnd ethicel rcsponsibilitics of
adjudicrors;

(b) give cffect to Articlcs 168 (l) (b) md 172 (t) (c) of thc
Constitution;

(c) givc cffcct ro thc Brngalorc Principlcs ofJudicial Conduct as
rdopacd by thc Judicial Group on Strrnglhcning Judicial
lnrcgriry, and rcviscd tt thc Round Trblc Mccting of Chicf
Jusriccs held et thc Peacc Prlace, in thc Hrgue from thc 25r
to thc 26th of Novcmbcr,2OO2; and

(d) supplcmcnt rod not dcmg.tc from thc Gcncral Leadcrship
end Intcgrity Codc for Strtc officcn prescribcd undcr prrt II
of the L,€rdffship rnd Inrcgrity Act,2012, rnd eny othcr
writrcn law or codc of conduct intcndcd !o bind judiciel
olficcrs.

4. ln this Codc, unless thc contcxt otlcrwisc rcquircs-
"rdjudicetor" mcens rn rdjudicator rppointcd undcr scction 5 of

thc Small Cleims Court Act,20l6.

'confidcntirl informrtion' mcans informetion that has not bccn
mrdc a mrtter of public rccord rclrting to pcnding crscs, rs wcll as
informetion not yct mrdc public conccmint thc work of rny
rdjudicror rcleting to pcnding crscs, includint notls, dnfB, rrscarch
papcrs, intcrnal discussions, intcrnrl mcmoflnda, rccords of intcrnal
dclibcntions rnd similrr papcrs;
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"Commission" mcens thc Judicial Scrvicc Commission
c.stablished under Articlc l7l (l) of rhc Constitution;

'fiduciary intcrcst' includes rchtionshrps such as those
lssociatcd with a busincss parhcr, an cxccutor, administrator, a trustee
rnd guardian;

'immedirtc frmily' includcs, spousc, son, daughtcr, brothcr,
sistcr, parcnt, trandparcnt, gnndchild, frthcr-in-law, mother-in-law,
sistcr-inJew, brothcr-in-law, son-in-law, daughtcr-in-law, stcpfrthcr,
stcPmothcr, stcpson, stcpdaughtcr, stcpbrothcr, stcpsistcr or pcrson
living in thc houschold of an adjudicator;

"adjudicator's family' includcs an sdjudicelor's spousc, son,
daughtcr, son in-hw, daughtcr-in-hw, or othcr pcrson who forms part
of thc adjudicator's houschold whcther as a rclativc, companion or
cmploycc;

'adjudicato/s spouse' mcans thc wifc or husband of rn
rdjudicrtor married undcr any rccognizcd systcm of law in Kcnya; and

'primary cmploymcntr mcans thc position thar ordinanly trkcs
up the normal workrng hours of thc adjudicalor and rcquircs his or hcr
cxclusiyc atacntion in pcrforming official dutics.

5. (t) An edjudicator shall uphold end cxcmplify indcpcndcncc
in his or hcr individual and institutionrl ctpacitics.

(2) An adjudicalor shall cxcrcisc thc Judiciel authority
indcpndcntly on thc basrs of thc rdjudicEror's ascssmcnt of thc frcts,
rnd in accordancc with a consciendous undcrstandin! of thc law, frce
of rny cxtraneous influclccs, induccmcnb, prcssu]es, threa6 or
intcrfercnce, dircct or indircct, fiom rny quertcr or for eny rcason,

(3) An edjudicaor shall not dcyirtc from thc law to appcesc
public clamour, to avoid criticism or to advencc u illcgitimatc inrcrcst.

(4) An edjudicrtor shall not bc impropcrly influcnccd by-
(a) thc racc, scx, gcndcr, prctnancy, marital strtus, heahh strtus,

cthnic or socirl oritin, colour, agc, disability, rcligion,
conscicnce, bclicf, politicel associrtion, culture, drcss,
nationelity, socio-cconomic status, languagc or phcc of
binh, or othcr irrclcvant ground of a party eppcaring bcforc
thc rdjudicelor;

(b) thc adjudic.tor's pcnioml fc.lings concerninS a victim of
crimc, witncss, accuscd pcrson, phintiff or defcndant; or

(c) thc conuot, dircction or pr"ssurr from any pcrson or
authority chiming to htvc an intcrcst in a particultr ctsc.

(5) An adjudicetor shall bc indcpcndcnt in rclation to socicty in
gencral rnd in relation lo thc particulrr prrtics to a disputc thet thc
rdjudicator has to adjudicaE rnd shall rcsist and rcject eny cxtcrnel
influcncc, induccmcnt, prcssurc, thrcet or intcdcrcncc, dircct or
rndircct, from any quartcr or for rny rcason, end shrll hrvc unfcttcrcd
frccdom to decidc e cese imprrtidly, in eccordarce with his or hcr
conscicncc end the rpplication of thc law !o thc facts of thc crsc.

lndcpcndcrcc
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(6) An adjudicator shall be free from inappropriate connections
with, and influence by, the executive and legislative branches of
govemment and appear to a reasonable observer to be free therefrom.

(7) In performing judicial duties, an adjudicator shall be
independent of judicial colleagues in rcspect of decisions that the
adjudicator is obligcd to make independently.

(8) An adjudicator shall encourage and uphold safeguards for the
discharge of judicial duties.

(9) An adjudicator shall exhibit and promote high standards of
judicial conduct.

(10) An adjudicator who is assigned an administmtive role shall
promot€judicial independence in the discharte of such duties, and shall
cooperate with other judicial officers in the discharge of their judicial
duties by promotint unity of purpose and collegiality.

6. (l) An adjudicator shall promote impartiality in relation !o the
decisions of the adjudicator and the process by rvhich decisions are
made-

(2) An adjudicator shall make decisions based on objective
criteria and not on the basis of bias, prcjudice or conferring thc bencfit
to one person over another for improper reasons.

(3) An adjudicator shall not initiatc or cor,sider er porte
communications on the merits, or procedures affecting the merits of a
proceeding that is before, or could comc before, the adjudicator except
as authorised by law.

(4) An adjudicator shall, as far as is reasonablc, so conduct
himself or herself as to minimize the occasions on which it will be
nccessary for the adjudicator to be disqualified frcm hearing or
deciding cases.

(5) An adjudicator shall not-
(a) knowingly, while a proceeding is before, or could come

before, the adjudicator, make any commcnt that might
reasoflably be expected to affcct the outcome of such
proceeding or impair the manifest fairness of the process; or

(b) make any comment in public or otherwise that might affect
the fair trial of any person or issue in difference.

(6) An adjudicabr shall disqualify himself or herself in any
proceedings in which his or her impartiality might reasohably be
qucstioned, including if thc adjudicator-

(a) is a party to the proceedings;

(b) was or is a material rvitness in the matter in controversyi

(c) or a member of the adjudicator's family, has an economic or
other interest in the outcome of the matter in controversy;

(d) has personal knowledge of disputed evidentiary facts
concerning the proceedings;

Implrtiality
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(e) has actual bias or prejudice concerning a party:

(0 has a peruonal inlerest or is in a rclationship with a person
who has a personal intercst in the outcomc of the matter;

(t) had previously acted as counsel for a party; or

(h) is precluded from hearing the matter on account of any other
sufficient reason,

(7) Eyery disqualification of an adjudicator shall be based on a
sp€cific reason to be recorded in writing as part of the proceedings,
including an explanation for the adjudicator's recusal on personal
reasons.

(8) Thc disqualificarion of an adjudicaror may be dispensed with
if no other adjudicator can deal with the case or if, by r€ason of urgent
circumstances, failure to act could lead to a serious miscarriage of
justice.

7. (l) An adjudicator shall ensure that his or her conduct is above
reproach in the view of a reasooable observer.

(2) An adjudicator shall uphold rhe principlc thatjustice must not
merely bc done but must also be seen to be done.

(3) An adjudicator shall not use rhe judicial office to improperly
enrich himself or herself or any other person.

(4) An adjudicator shall not knowingly permit a member of the
adjudicator's staff or other p€rson subject to thc adjudicator,s influence,
direction or authority, !o ask for, or accept, any gift, loan, hospitality,
advantagc, privilege or favour in relation to anything done or to be
done or omitaed to be done in connectioD with the adjudicator's duties
or functions.

(5) An adjudicator shall not alter the substancc of reasons for a
decision given orally, or the transcript of cvidence or of the summing
up thereof.

8. (l) An adjudicator shall avoid any act that demeans the
office of adjudicator.

(2) An adjudicator shall avoid impropriety and the appearance of
impropriety in all of the adjudicaro/s activities.

(3) An adjudicator shall accept personal restrictions that mighr be
vierved as burdcnsome by the ordinary citizcn freely and willingly.

(4) An adjudicaior shall conform to conventionally accepted
standards of behaviour, and morality and shall conduct themsclves ir a
way that is consistent with the dignity of the judicial office.

(5) An adjudicator, in exercising the freedom of expression,
beli€f, association and assembly, shall conduct himself or herself in
such a manner as to preserve the dignity of the judicial office and rhe
impaniality and indepcndence of thc Judiciary.

(6) An adjudicator shall not use or lend thc presrige of the
adjudicator to advance the private interests of the adjudicator, a
member of the adjudicator's family or of anyone else, nor shall an

lntcSrity.

Propriety
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adjudicator convey or permit others to convey the impression that
anyone is in a special position improperly to influence the adjudicator
in the p€rformaoce of his or herjudicial duties.

(7) An adjudicator shall inform himself or hcrseli about the
adjudicator's fiduciary interests and shall make reasonable efforb to be
informed about the financial interests of members of the adjudicator's
family.

(8) An adjudicator shall not serve as an administrator, cxecutor or
trustee of any estate except the estate of a memb€r of the adjudicator's
family if such service will not interfere with the proper performance of
his or her official duties.

(9) An adjudicator shall not entate in financial and business
dealings that may reflect adversely on the adjudicator's impartiality,
interferc wilh the proper performance of his or h€r official duties,
cxploit the adjudicator's office, or involve the adjudicator in
transactions with persons likely to come before the court in which the
adjudicator serves.

(10) Confidential information acquired by an adjudicator in the
adjudicato/s judicial capacity shall not be used or disclosed by thc
adjudicator for any other purpose not related to his or her judicial
duties.

(l l) Subject to the provisions of any other law, an adjudicator
may-

(a) write, lecture, teach and participate in activities concernint
thc law, the legal systcm, the administration of justice or
related mattcrs;

(b) appear at a public hearing before an official body concerned
with matters rclating to the law, the legal system,
administration ofjustice or related matters;

(c) scrve as a member of an official body, or other government
commission, committee or advisory body, if such
membership is not inconsistent with the perccivcd
impartiality and political neutrality of a judicial officer; or

(d) engage in other activities if such activities do not detract
from the dignity of the adjudicator or otherwise interfere
with the performanc€ of theirjudicial duties:

Provided that no salary may be payable to an adjudicator for the
performancc of any of the activities mentiooed under this sub rule.

(12) An adjudicator shall not prdctice law by offering legal
advice or drafting pleadings to litigants or mcmbcrs of the public,
whethcr for a fec or free of charge while the adjudicator holds judicial
office.

(t3) Subject to any legal requiremelts rclating to public
disclosure, an adjudicator may receive a tokcn gift, award, honorarium,
allowance or benefit as appropriate to the occasion on which it is made:
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provided that such gift, award or bcncfit might nor reasonably be
perceivcd as intended to influence the adjudicator in thc performance of
judicial duties or otherwise give rise to an appearance of partiality.

(14) An adjudicator may accept a gift in his or her official
capacity:

Provided that if the gift is a non-monetary gift that exceeds
tlventy thousand shillings, such a gift shall be deemed to be a gift to the
Judiciary and shall not be retained by the adjudicator.

(15) An adjudicator shall not engage in any correspondence lvith
a litigant or othcr person relating to mattcr before or likely to come
before the adjudicator.

( l6) An adjudicator shall not-
(a) solicit contributions from the public for whatever cause; or

(b) participate in the public collection of funds:

Provided that-
(i) an adjudicator may participate in voluntary fund-raising if

the fund-raising does not reflect adversely upon the
adjudicator's impartiality and does not interfere with the
performancc of the adjudicator's judicial duties or
compromise the adjudicator's impaniality; and

(ii) where an adjudicator contributes towards or attends such
fund-raising, the adjudicator shall not play a central part in
its organization or preside over it.

9. (l) An adjudicator shall be aware of, and undersrand,
divcrsity in society and differences based on various factors, including
race, sex, pregnancy, marital status, health status, ethnic or social
origin, colour, agc, disability, religion, conscience, belief, political
association, culturc, dress, language, place of birth or other like station.

(2) An adjudicator shall not, in the performance of his or her
duties, by words or conduct, manifest bias or prejudice towards any
person or group on any ground.

(3) An adjudicator shall carry out judicial duties with appropriate
consideration for all persons including the parties, lvitnesses,
intermediaries, court staff and judicial colleagues without
differentiation on any ground.

(4) An adjudicator shall not knowingly permit court staff or other
persons subject to the adjudicator's influence, direction or control to
differentiate between pcrsons conccrned in a matter before the
adjudicator on any ground,

(5) An adjudicator shall no(-
(a) hold membership in any organization that practises

dircrimination on any ground; or

(b) use the benefits or facilities ofany organization that practises
discrimination on any grouod to any sitlificant extent.

Equality rnd non-
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l0. ( I ) The judicial duties of an adjudicator shall take prccedence
over all other activities.

(2) An adjudicator shall d€vote his or her professional activities
to judicial duties including the p€rformance of judicial functions and
responsibilities in court, thc making of decisions, and any other tasks
relevant to his or her office or to thc operations of the court.

(3) An adjudicator shall take reasonable steps to maintain and
enhance his or her knowledge, skills and personal qualities necessary
for the proper p€rformance ofjudicial duties.

(4) An adjudicator shall keep himself or herself informed of
relevant developments in the law including international conventions
and other instruments establishing human rights norms.

(5) An adjudicator shall perform all judicial duties including the
d€livery of rcserv€d decisions, cfficicntly, fairly and expeditiously.

(6) An adjudicator shall maintain order and decorum in all
proceedings before thc court and b€ paticnt, dignified and courteous in
relation to litigants, rvitnesses, intermediaries and others with whom the
adjudicator deals in an official capacity and require similar conduct of
parties, intermediaries, court staff and othcr persons beforc the court.

(7) An adjudicator shall not engage in conduct that may be
incompatible with the diligent discharge of his or herjudicial duties.

(8) An adjudicator shall, as far as practicable, adopt proccdures to
facilitate and promote acccss to justice as contcmplatcd in the
Constitution.

I I . (l) An adjudicator or any member of the adjudicator's family
shall not solicit or accept any bribe, gift, loan, hospitality, advantage,
privileBe or favour in relation to anything donc or to be done or omitted
to be done by the adjudicator in connecton with the performance of
judicial dutics or which might rcasonably be perceived as being
intended to influence the pcrformance of the adjudicator's judicial
duties.

(2) An adjudicator shall maintain honest and impeccable conduct
in and out of coun, whcther in official or private capacity, and shall
uphold the dignity and integrity of the judiciary.

12. (l) An adjudicator shall keep themselves informed about and
obsewe the laws and policies lelating to scxual harassm€nt.

(2) An adjudicator shall not sexually harass a fellow mcmbcr of
staff or any other person in the workplace, or other professional or
social situation.

(3) For the purposcs of this Code,'sexual harassmert' has lhe
meaning assigncd to it in the Sexual Offcnccs Act,2006, and includes
doing any of the following, if the person doing it knows or ought !o
know that it is-

Profcsrionalism

No.3 of 2006

Accounr.biliry
for. rnd
prohibition of,
corrupt pracdccs

Prohibition of

(a) bullying or coercion ofa sexual nature;
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(b) thc unwelcome and inappropriate promise of rewards in
exchange for sexual favours;

(c) exening unwarranted pressure for sexual activity or favours;

(d) making intentional or careless physical contact that is sexual
in nature; or

(e) unwelcome sexual advances or requests for sexual favour,
whether verbal or physical conduct, sending of suggestive
electronic text messages, pictures and videos or gestures of a
sexual nature, including noises, jokcs or commcnts,
innuendos regarding another person's sexuality:

Provided that, consensual scxual behaviour based on mutual
attraction shall not constitute sexual harassment.

(4) An act may constitute sexual harassment if it is so frequent
and severe that it creates a hostile or offensive work environment
resulting in adverse employment decisions including the victim of the
act being dismisscd, tnnsferred, demoted or compelled to leave
employment.

(5) lnvestigations ioto allegations of scxual harassment shall be
conducted in utmost confidentiality and shall take into account the
clrcumstanc€s of a particular case.

13. (l) An adjudicator who intends to maintain a baok account
outside Kenya shall notify the Commission in writing of such intention
before opening the account.

(2) Where an adjudicator maintains a bank account outside
Kenya, he or she shall annually supply the Commission with a bank
statement relating to that account.

(3) An adjudicator shall not seck or accept a personal loan or
benefit in circumstaoces that compromisc or are likcly to compromise
the adjudicator's integrity.

(4) An adjudicalor shall take all reasonable steps to ensure that
property entrusted to his o. her care is adequately protected and not
misused or misappropriated.

(5) Adjudicators shall, oncc €very two years, submit to the
Commission a declaration of their income, assets and liabilities, and
that of their spouse or spouses and their dependent childrcn younger
than eighteen years in the form and manner prescribed under any
writterl law.

(6) Chapter Six of the Constitution and any other writt€n law
reladng to public officers shall, with the necessary modifications, apply
to adjudicators in accordance with section 52 of the l-eadership and
Integrity Act,20l2.

14. A breach of this Code shall be an act of misconduct for
which appropriate disciplinary or any other lawful action may be taken.

15. (l) The Chief Justice may issue guidelines and directions on
th€ oversight and implemeotation of this Codc including the lodging
and determination of complairts against adjudicators.

Gcncral
provisions

No. 19 of20l2

B'..ch of thc
Codc.

lnstiturional

implcmcntation of
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(2) Without prcjudice ro thc gcnerality of sub-rulc (t), thc Chicf
Justicc may prcscribc administrative and proccdurrl mcchanisms
including meesurcs-

(a) to promotc compliancc and thc implemcntation of thc
inspintional rspccts of this Codc through mcntorship,
counsclling, and promotion of cmploycc wcllncss;

(b) to cstrblish collegiel pecr rcvicw pancls for thc
dctcrmination of complaints against rdjudicrtors;

(c) !o facilitate thc rcfcral of complaints to rnd from othcr statc
organs, including thc Commission, thc Commrssion for
Administrativc Justicc and othcr judicial offi ccs;

(d) o cnsurc thc expcditious disposrl of comphints,
rppointmcnt of cthics officcrs and cstablishmcnt of
approprietc mcchanisms for the dctcrmination of complainrs
undcr this Codc;

(c) to set up suitablc administrativc fremeworks including
advisory pecr suplnn mcchanisms to cnsurc compliance
with the Codc; rnd

(f) to cnsurc complctc confidentiality in thc dctcrmination of
complainB.

(3) Pccr rcvicw pancls cstablished for thc purposcs of this Codc

+41,_!o lhc cxEnt possiblc, rttcmpt to rcach r consensus rnd rcport
thcir findings rnd dccisions to the eppointing authority.

16. Evcry adjudicator shall sign rnd subscribc !o this Code.

17. (l) Thc provisions of this Codc rpply in rddirion to thc
rcquircmcnts of any othcr law relating !o thc codt of conduct rnd cthics
for public officcrs.

(2) For thc purposes of-
(r) scction 5 of thc Public Officcr Ethics Act, 2OO3;

(b) scction 37 of thc Lcadcrship and lnrcgrity Act, 2Ol2; and
(c) scction l7 of thc Public Scrvicc (Velucs rnd principlcs) Act,

20t5,
th! Code is the prcscribcd spccific Codc for adjudic.ators, and by

merns of which thc Equircmcnts of thc thrcc Acts rre givcn cffcct,

Dated thc lsth Augusr,20l9.

DAVID K. MARAGA,
Chicf Justice and Chairman of the Rules Committec.

SitDint rnd
rubtciption to thc
Codc
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EXPTANATORY MEMORANDUM TO THE COMMIfiEE ON DELEGATED

LEGISTATION OF THE NATIONAL ASSEMBLY ON THE CODE OF CONDUCT FOR

ADJUDICATORS AND THE SMALL CIAIMS COURT RULEs, 2OI9

(1.N. No. 144/145 ot 2Ol9)

PART I

Name of the Statutory lnrtrument:

Name of the Principal Act:
Enacted Pursuant to:
Name of the Mlnistry/Department:

The Small Claims Court Rules. 2Ol9 and Code

of Conduct for Adjudicators
The Small Claims Court Act No.2 of 2016

Section 50 of the Small Claims Court Act

Office of the Attorney-General and Department

of Justice

23dAugust,2019Gazetted on:
Tabled on:

PART II

l. The purpose of the Statutory lnttrument

Ll.The purpose of Small Claims Court Rules.2Ol9 and the Code of Conduct for
Adjudicators is to give effect to Section 50 of the Small Claims Court Act (No.2 of
2Ot6).

1.2. The Small Claims Court Rules are intended to enhance acces, to justice by
providing the procedural guidelines for claims lodged in the Small Claims Courts.

2. Legislative Context

Section 5O of the Small Claims Court Act No.2 of 2016 confers the Chief Justice with
power to make rules of practice and procedure for the functioning of the Small

Claims Courts.

3. Polioy Background

3.1. There is a lot of back-log of civil cases whose pecuniary value is below Kshs.20o.

O0O. The Small Claims Court Rules are intended to enhance access to justice by

providing the procedural guidelines for claims lodged in the Small Claiml Courts



as itipulated in the Act. This will ensure speedy rerolution of disputes which
would otherwise drag in already congested courts.

3.2.The Small Claims Court Act was enacted in the year 2016 but has not been
operational due to the missing procedural guidelines for users on handling of
claims lodged in the Court.

4. Public Consultations and outcome

4.1. The Rules Committee of the Judiciary embarked on a public stakeholders
consultations starting in May 2018 to April 2019. The public consultationr were in
the nature of correspondences, memoranda. meetings and public forums in
Nakuru, Eldoret, Kisumu, Kakamega. Machakos. Mombasa, Voi, Nyeri and
Nairobi. A report on thii process was duly prepared.

4.2.The consultations and negotiations resulted in the final draft rules and Code of
Conduct duly forwarded to the Office of the Attorney for finalization and

Sazettement.

5. Financlal implicatlons

5.1. There shall be a financial implications on the implementing body, the Judicial
Service Commission (J.5.C).

6. lmpact

6.1. lmpact on Rights and Fundamental Freedoms: The Small Claims Court Rules are
necessary to enforce accesJ to justice through operationalizing the Small Claims
Courts. The rules will enrure that citizens are able to resolve civil disputes in a

speedy. easy and efficient way.

6.2.lmpact on Prlvate Sector: The rules will impact positively in dispute resolution.
access to justice for the poor and marginalized and improve economic cash flows
in the country sometimes held up in disputes.

6.3.lmpact on Public Sector: The rules will impact positively in dispute resolution,
access to justice for the poor and marginalized and improve economic cash flows
in the country sometimes held up in disputes.



7. Guidance

7.1. The Rules Committee thall ensure that there is ample sensitization of members of
the public on the procedural mechanisms of approaching the court and resolution

of claims by the Court. lt will also work with the Sustaining Judiciary

Transformation (SJT) team, partnert and stakeholders to ensure actualization and

funaioning of the court and adiudicatorr attached to it.

8. Monitoring and review

8.1. The Rules Committee shall cooperate with implementing orSani to enrure that
the rules enhance access to iurtice through the Small Claims Courts.

9. Request to the National fusembly

9.1. The National Assembly is invited to:
(a) Note the contents of this Memorandum
(b) Adopt the Small Claims Court Rules,2Ol9
(c) Adopt the Code of Conduct for Adjudicators,2Ol9

Anne Amadi
CHIEF REGISTRAR OF THE JUDICIARY


