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CHAIRPERSON'S FOREWORD

The Statute Law (Miscellaneous Amendments) (No.e) Bill (National Assembly Bills No. oe of'

2095) was read a First Time on l5th NoYember, 2(023 and, was subsequently committed to
respective Departmental Committees for consideration and facilitation of public participation
pursuant to Standing Order 127. The Bill seeks to, among other Statutes; amend the'llaffic Act
(Cap,ao5) and the Civil Aviation Act,20l3 (No. el of sols).

The Clerk ofthe National Assembly placed adverts in the print media on 99"'l November, 2023

seeking for comments from the public on the Bill pursuant to Article tt8 of'the Constitution.
The Committee also u'rote to the Attorney (ieneral, the Cabinet Secretary for the Roads and

Transport, the National Transport and Safety Authority and the Kenya Civil Aviation Authority
and the Kenya Larv Reform Commission, r'ide a letter Re[NA/DDC/T\/ 2023/ (ros) dated 2s"d

November, 2o23.'lhe Conrmittee received memoranda/ srrbmissions from tu'o (2) stakeholders,
namely; the National 'fransport and Salbty Authority and the Kenya Civil Aviation Autholity.

The Committee is gratefirl to the Ollices of the Spaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during the consideration ofthe Bill. Finally,
I rvish to express my appreciation to the Honorable Members of the Committee, Committee
Secretariat and all those rvho lesponded to the National Assembly's advert inviting the public to
present their viervs on the Bill.

On behalf ol the Committee and pulsuant to plovisions of Standing Order 199 (o), it is my
pleasant privilege and honour to pl'esent to this House the report of the Committee on its
onsideration of the Statute Law (Miscellaneorrs Amendments) (No.e) Bill (National Assembly
Bills No. 68 of eoqs).

HON. G.K. GEORGE KARIUKI, M.P
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EXECUTIVE SUMMARY

The Statute Law (Miscellaneous Amendments) (No. e) Bill (National Assembly Bill No.68 of
2093) $as Read a I'irst -fime on t5th Novembel', 2iJ23 a]I{) thereafter cornmitted to respective

I)epartmental Conrmittees for consideration and lacilitation of public participation pursuant to
Standing Order 127. 'l-he [)epartrnental Committee on 'I'ransport and InfrastnrctLrle considered

amendrnents to the Traflic Act (Cap. +os) and the Civil AYiatiou Act, 901.9 (No. 2l ol'9015).

In order to fullill the reqrrirements of Article I I u of the Cor)stitution, the Clerk of' the National
Assembly placed an advertisement in the print media on 92'd Noyember, 9o93 I'equesting lor
comments from the general public on the Bill.

'l'he Committee received nremoranda fi'orn the National 'fransport and Safety Authority and the

Kenya Civil Aviation Arrthority.

The Committee obsen ed that \\'ith regard to the ploposed ameudntents to the Traffic Act, the

proposed arnendments ale substantive in nature and not jLrst clean u1;s of the Tlaflic Act; the

amendments firndamentally depalt flom the operation of the curt'ent Act, in collsequence

therefole, the amendnrents should be considered through intlodrrction of a separate anrendmetrt

Bill that will comprehensively consider the inrplications ofenhancing the penalties in the Act;

I.-urther, besides the extensive nature ofthe ploposed amendrnents to the -l'r'aflic Act (Cap. 4os),

the draconian increase in penalties to minol traffic oflbnces rvill have fat' I eaching eflbcts not only
to individuals but also to the entile transport sector; therefol'e, there is need fol extensive public

palticipation before the anretrdments are passed by the I Iouse;

As legards the proposed amendments to the Civil Action Act, 20l3, the Committee observed

that the amendment to clean up the definition of1>ublications is proper. [Iowever', the Comtnittee

rejected the amendment to section 54 ol the Act that seeks to revise the peliod rvithin u'hich the

Kenya Cir.il Aviation Authority should prepare their financial repolts, flom three (s) Inonths to

six (6) months. -I-imcly preparation and submission of annual repolts is critical to allou
I'alliarnent to consider them.

In vierv of the above the Committee nrakes the follorving recommendations:-

(r) The proposed amendment to section I l7 (3) ofthe Traffic Act as contained in the
Statute Law (Miscellaneous Amendments) (No. e) Bill (National Assembly Bills
No. 68 ofco99) be rejected;

(e) The proposed amendment to section I l7(8) ofthe Traffic Act as contained in the
Statute Law (Miscellaneous Arnendments) (No. e) Bill (National Assembly Bills
No. 68 of 2oqs) be rejected;
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(S) The proposed amendment to section I l7(9Xa) of the Traffic Act as contained in
the Statute Law (Miscellaneous Arnendments) (No. e) Bill (National Assernbly Bills
No. 6E of 9093) be rejected;

(+) The proposed amendment to section I l7(lo) ofthe Traffic Act as contained in the
Statute Law (Miscellaneous Amendments) (No. e) Bill (National Assembly Bills
No. 68 of co93) be rejected;

(5) Thc proposed amendment to section e(t) paragraph ( e )ofthe Civil Aviation Act,
s,o23 be adopted as as contained in the Statute Law (Miscellaneous Amendments)
(No. e) Bill (National Assernbly Bills No. oa ofeoes); and

(e) The Proposed amendment to Section 94 of the Civil Aviation Act, 9oI3 as

contained in the Statute Law (Miscellaneous Alnendments) (No. e) Bill (National
Assembly Bills No. 68 of 9029) be rejected.

6 | l',r ,: ,.



I.O PREFACE

l.t Mandate of the Committee

l. The Departmental Committee on Transport and Infrastructure is established pursuant to the
provisions ofStanding Order No. 916 (t) and (s) rvith the follorving terms ofreference: -

It

investigate, inqrrire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;
study the programme and policy objectives of Ministries and departments
and the eflectiveness of the implementation;
on a quarterly basis, monitor and report on the implementation of the
national budget in respect of its mandate;
sttrdy and review all legislation referred to it;
study, assess and analyze the relative success ol the Ministries and
departments as measured by the results obtained as compared rvith their
stated objectives;
investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be refelred to
them by the Ilouse;
vet and report on all appointments u'here the Constitution or any law
requires the National Assembly to approve, except those undel Standing
Order 204 (Committee on Appointments);
examine treaties, agreements and conventions;
make reports and recommendations to the House as olten as possible,
including recommendation of proposed legislation;
consider reports of Commissions and Independent Offices submitted to the
House pulsuant to the plovisions of Article 25.! ofthe Constitution; and
examine any questions raised by Members on a matter within its mandate.

1.9 Committee Subjects

9. The Comrnittee is mandated to consider the follou'ing subjects:

Transport, including non-motorized transport;
Construction and maintenance of roads;
Rails, air and marine transpolt; Seaports and national integlated infrastructure
policies and
programmes; and

Transport safety

vl
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1.9 Oversight

s 'l'l)e Conrnrttee over-slghts the Mrnrstly of lloads and Transl>ort rrhrch has t\\o state
depar tmcnts namel_1'

r State del)al tment IbI lloads
rr State depaltment lbr 'franspolt

.! liurther, Cornnuttee ovelsrghts the State l)el)al'tmerrt fbl Shrpprng and Marrtrnre AIIhrrs
s hrch rs under the l\hnrstry o{'N{rnrng, l}lue EconoIny, and N{al t ttrne Alfarls
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t 4 Committee Membership

5. The Committee membership comprises: -

'Ihe IIon. G.K George Kariuki, M.P - Chairperson

M.l' lor Ndia Constituency

United Democratic Alliance Part

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson

M.P. for Ximilili Constituenc5'

United Democratic Alliance Partv

-lhe Hon. Arama Sarntrel, N{.P

M.P fbr Nakuru Torvn West Constituency

Jubilee Partv

The Ilon. Naicca, Johnson Manya, M.P

M.P for Mumias East Constituency

Orange Democratic Movement Party

The l{on. Flancis, Kajwang' Tom Joseph,

M.P.

M.P for Rrraraka Constituency
OranEe Democratic Movement Partv

The IIon. Kiaraho, David Njuguna, M.l'

M.P fur Ol Kalao Constituency

Jubilee Partv

The [Ion. Kiunjuri Festus Mwangi, M.P

M.I' for Laikipia East Constituency

The Service Partv
-fhe Hon. Bady, Bady Trvalib, M.l'

M.P for Jomvtr Constituency

OranEe Democratic Movement Party

1'he IIon. Abdrrl llahirn Darvood, M.P

M.P for North Imenti Constituency

Indeoendent

-lhe Hon. Elsie Muhanda, M.P.

M.P lor Kakarnega County

OranEe Democratic Movement Party

I'he Ilon. Chege John Kilagu, M.P.

M.P for Lirnuru Constituency

United Democratic Alliance Partv

'l'he Hon. Abdirahman, Iftrssein$eytan
Mohamed, M.P.

M.P fol Mandera East Constituency

Oranse Democratic Movement Partv
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The Hon. Komingoi Kibet Kirui, M.l'

M.P for Bureti Constituency

ted D ocratic Allian e Part

The llon. Saney lbrahim Abdi, M.P

M.P for Wajir North Constituency

atic Movement Par

'l'he Hon. Jhanda Zaheer, M.P

M.P for Nyalibari Chache Constituency

United Democratic Alliance Party
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1.4 Committee Secretariat
6. The Committee Secretariat comprises

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Abdinasir Y. Moge
Fiscal Analyst

Ms.Clare Chopper Doye
Clerk Assistant

Mr. Josphat Bundotich
Senior Serjeant-at-Arms

Ms. Ivy Maritim
Media Relations Officer

Mr. Mohamednur M. AMullahi
Clerk Assistant

Mr. Erick Kariuki
Research Oflicer

Mr. Mabuti Mutua
Legal Counsel

Mr. Eugene Luteshi
Audio Officer
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9.O INTRODUCTION

9.1 Background Information

7. The Statrrte [,as (Miscellaneorrs Amendrnents) (No.2) lrill,2cl22 (National Assembly I]ill No.
68 ol'2O?3) rvas Read a Iiirst Tinre on l5'h November, 2023 and thereafter committed to
respective Del)artmental Clomrnittees for consideration and facilitation ofpublic participation
pursuant to Standing Ordel l9?. The Departmental Comnrittee on Transport and

InfI'astrrrcture considered amendments to the Traffic Act (Cap, and the Civil Aviation Act,
90r3 (No. 2t of20ts).

s.z The Traflic Act (Cap.4os)

8. 'fhe Bill ploposes to anrend the Section t t; ofthe 'flaflic Act (Cap 4OS) to prinralily achieve

two objectir.es. Iiirst, to include sen'ice throrrgh electronic devices and secondly to errhance

the presclibed penalties lor conrmission of minor offenses.

s. In this l'espect, the Bill ploposes to amend section I I 7 (.1) of the 'li'aflic Act rr'hich plovide as

lollorvs -
117(s) "Notu:ihstandhg ary proaision contained in this or any other /c\ il shall be latarti for
an.y police qficer to serae, either personalh or @ afining the sane pronincnt$ to the t:ehicle

concenud, u|o theow eror?erson in charge o1[an1,nolor aehicle u'ho is reasonabll suspected of
haaing con n itted an1 of the schedtled m inor olfences, a police nottfcation of a h affic olfence it
the prescribedforn chargiry xch person zuith haaing connitled the ofence or olJences indicated

in the not{ication and requiring such ?erso,t to attcnd court to anszaer such charge or charS;es, al
ntch tinc (u;hich tf tlu police nottftcation is serued personally on lhe ouner (n ?ersor in charge of
llu molor aehicle, na3t be zaithin fortl-eighl hours of such seruice; or tf the police nottficalion r
afiud promhentll to the z.tehicle concened, shall not be sooner llwn seven da-ys aJler the datc of
such seraice) as is shou,n on such nottficatiorr."

lo.'l'he Ilill also amends section 1l;(3) by inserting the uords "or through the use of any
electronic or mobile comrnunication technology" ilnmediately after the words "vehicle

concerned". 'l'herefole, the section il'arnended would read that- ... Notrvithstanding any
plovision contained in this or any othel Act, it shall be lartful lor any police oflicer to serve,

either personally or by affixing the sarne pronrinently to the vehicle concerned ol through
the use of any electlonic ol mobile comnrunicatiort technology... The eflbct ol this
arnendment u,ill be that police officers rvill be able to eflbct sen'ice through electronic
medium. i.e. WhatsApp, Short Messaging Service.

I l. Additionally, the Bill amends section I l7(5) by inserting the rvords "either pay the fine or"
immediately after the rvords "requiring such persons to". Consequently, if this section is
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alnclded as ploposed then it sorrltl rcad that... Not\\'ithstandin!{ ant' lrt ovision contained iu

this ol anl' othel r\ct, it shall bc larllirl lbl anl' lxrlicc ollicer to st't vc, either prsonally or b1'

aflixing the sanre pxrrninently to thc i'ehicle conct'rnctl or throttgh tht' use ofany t'lcctlonic
or nrollile conrrnrrnir:ation techrtology, upor) thc o\\'ner or pet-sott in charge ol any Inotol'

vchicle rlho is leasouably susptctctl of-having conrnritted an1,ol the scht'dLrled Inittot' ollLtrces,

a lnlice notif-rcatiorr o1'a trafllc oflence in the prescribed lbrnr chalging sttclt pelsolt rvith

having cornnritted the oflbnce ol oflinces indicat<l in the notillcation and rerltriring such

I)erson to eithel pa1' the line or- to attcnd coLu t to atrs\\'et suclt cltarge ot chal ges .. .

t2.'l'lre eflbct ol'this arrrendment s'ill lrc that lmlice olliccls uill Itale poset's to t'c<lttirc persotts

to 1ra1'fines fol cornrrrission of'tlrt'schedtrled rninol tlallic oflbrtses rlitlurttt trecessaril_t'having

to al)peal' befblc corrr-t.

13. l"urthcr, the Ilill proposes to arnrrtrl section I li(3) I)y insertitlt{ tltt'uot'ds "or through the
use of electronic or rnobile tnediurn" imnrediatt'ly af'tel thc u'ot'ds "sen'etl pt'sonally"
(irn seq rren tl_y, if this section is anrcrrclecl as prolxrst'tl then it rrotrlcl leatl that ...

" llbttulhsldnd irt an.t,prot:itirn conlutned in thu or at.t'other ,4c1, r! tlttll lte laztful.fbr at.t'police

o[fieer to serae, eilher persorull.y or by'afliting the stne pronircnll.y ln tlrc aehicle ntcerned or

through the ne o/ an.\ eleclrotic or ruobtle coununicdiott technoltlp', ttlot the rtzt'ner or ferson in

ch.trge oJat.r'molor uhicle uln rs rttnnabl.t susf>ect,'l of hdtirrg onttttted an.t'oJ lhe stheduled

mitor ol/inces, t folue rcltJicdlron ol o traJlit offinr'e in tlrc prescribed.fbrn chary;tng tudt |>erson

zt'ith httuittg .onnutlei the oflince or qfences tndttled it tlu rulilic,tlion and requirrng such

ferso toeithifd.ythe-fineorlodletlcourllotnstt'ersuchclurgeorchurges al such ltne (which

if-the police norifitttion is sert'el losonalh or through lhe rce ofelectronic or nobifu uediun ot
lhe otL'ner or !>ersott in charge of tlu molor t'ehicle, nt.t' be ztithit.fbrl.r'-eight hours of sut'h sert'ice;

or if lhe lolicc noliftc,ttrorr is o/fi.rcl fronineull.t' kt llrc t'ehrcle concerntd, slrull rct be sooner than

seau da:,,s dfler tfu ltrte of such vn'ice) as is shoztt on ruch ottficdlto "

tl.'l'he cflbct of this arrrcndrnent sill lrt'that ser'\'icc Ir1, clectrolrit rttean is equatt'd to l)eing

sen ecl 1telsonall,1,. In this regarrl, once a l)ersor) is scn ed bt' elt'ctronic rneans tltel' ,,r ill have

onll' tbr-t1.-eiglrt lrorrrs to shorl catrst. (l'lither I)a1' the Iine ol apptal irr Cotrlt)

t 5. I.'inally, r'egarding thc arnendurents to the'l-l'aflic r\ct, the Bill sccks to antetrd sections I l7(8),

I 1;(9)(a), ar)d I I i( t(D to enhancc the penalties plesclibed untlt'r thc Act fbl conrrrrission o1'

trrinor tlaliic olli.rrst's. In this lcgard thc Ilill l)r'olx)s('s to atrtertd tlrt'tltree sections as lblloss-
l{r. It s,e(.ks to arnentl section I l7(ri) to ellhance thc 1x'nalt_1'fbr-lailtrrc to al)peal iD cotrr-t ot-Pa1'

a firre liom thr culrcrt ts'o hrrnrllctl shillings to trr'o ltundt'ed tlxrttsattd shillings.'l'he Bill
does not arnend the corresponding pcnalty fot' irrtpt isonnreut tet'ttt.

t 7. It se(,ks to anrcrrd s(,ction I l7(1))(a) t() t,nlrance thc pcnalty IbI rcnroving a notilication aflixed

by a police oflicer- to a vehicle associatctl s ith tht. cornnrission ol'an olii:nce fionr tlte cuu'ent

trro hrrndred shillings and fol srrlrseqtrent ofli.nrlt.r' live hundt-ed shillirrgs to trvo httndt'ed

thorrsarrcl shillings ancl fbr-strbst't1tte'nt ofl'ender'livt'lttuttlred thottsartd shillings.

ll I l'.r'-.



18. Finally, the Bill Seeks to amend section I l7(lO) to enhance the penalty for failure to report
within two days, a police notification ofa traffic olfence, that is or has been defaced or torn to
make it illegible from the current one hundred shillings to one hundred thousand shillings.

e.s The Civil Aviation Act, 9o l3 (No. 2l of 9ol3)

19. In this regard, the Bill proposes to amend section 2(l) paraglaph (e) in respect to the

delinition of the telm "publications" which culrently reads as follows-
"publication" inclLrdes information given in any ofthe lollowing publications issrred, whether
belore or after the commencement of this Act-

a) notices to airmen;
b) aeronautical inlormation publications;
c) notices to licensed aircraft maintenance engineels and to owners

of civil aircraft; civil aviation publications;
(e) aeronautical information circulars for aviation meteorology;
(f) manuals of procedures;

(g) advisory circrrlars and ordels; and

(h) technical standards.

2o. -I'he amendment seeks to delete the rvords 'for aaiation neterology" contained in paragraph (e)

21. Secondly the Bill seeks to also pl'oposes to amend section 3+ ofthe Civil Aviation Act 90l3
to increase the tirnelines rvithin rvhich the Director General of the Authority shall prepare

annual financial statements and submit to the National Assembly through the Cabinet
Secretary.

29. The effect of this amendment is to extend the period rvithin which the Director General is

required to plepare and table the Irinancial Statements of the Autholity.

12l l'.r 3 e



9.O PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

93. Article I l8 (l)(b) ofthe Constitution ofKenya provides as follorvs: -

"Parliarnent shall facilitate public ?articiPalion and inaolaenent in the bgtslatiue and other

business of Parliament and its Committees"

Standing Order t97(3) provides as follorvs-

"'l'hz DEartmental Cotnmittee to which a Bill is committed shallfacilitate public participation

and shall take into account tlrc aietts and reconmendations of the public uhen the Committce makes

its recommendations to the llouse"

94. In line with the Constitution and Standing Orders, the National Assembly placed an advert
in the local daily neu,spapers of 22'd Novembel', 2o93 (Annex II). The Committee further
irrvited releyant stakeholders to make srrbmissions vide a letter Re[ NA/DDC/Tl/2023/ los
dated 23'l November, 2025 (Annex III) ofthe report-

25. The Committee received memolanda from the following stakeholders

t. 'I'he National Transport and Safety Arrthority
2. Kenya Civil Aviation Authority

26. The stakeholders submitted as lollows:

9. r The Traffic Act (Cap. 4os)

27. Following the request for Memoranda, the Committee received only one submission; from
the National Transport and SaGty Authority rvhose details are outlined below:

3. r.r The National Transport and Safety Authority

28.'fhe Director Genelal for the National Transport and Safety Authol'ity in a letter dated

27th November,9023 Submitted that it supported the proposed amendments. The Authority
added that to achieve the second objective ofenhancing the fine for non-attendance to court
or non-payment of the fine within a stipulated period pursuant to the service ofnotice, we

would propose the below amendment to section I l7(8):

(8) If ary person hauirg been serued with a nottfcation issued under this sectionfaik either to pa1

the statutory mal:imurn ?enalty within 14 days of seraice he rnay be brought before the cowt either by

summons or bltwartant and, unless he slnzus good cause to the contrary, shall be gilry of an ofence

13 ll'rtgc



and liableforthwith b1, order of the court to afine not erceeding one hundred thousand shillings or to

imprisonmentfor a tenn not etceeding one month.

3.2 The Civil Aviation Act,2013 (No.2l of2013)

99. F'ollorving the request for Memoranda, the Committee received only one submission on the
proposed amendments. 'l'he Committee receir.ed submissions from the Kenya Civil Aviation
Authority (KCAA). -fhe details of the submissions are outlined below:

3.9.r Submission by the Kenya Civil Aviation Authority

3O. In their subrnission, KCAA gave ajustification in respect to the amendmentto delete 'ariation

neterology' flom the definition ol publication and stated that Aeronautical Information
Circular covers a wide scope of information in compliance rvith the International Civil
Aviation Organization Standards and recommended practices, therefore making reGrence to
aviation meteorology limits the type ofinfornlation that may be published.

gl.As regards, the amendment to extend the peliod uithin uhich the Director General is

reqLrired to prepare and table the Financial Statements of the Authority from three months
to six months, the Autholity submitted that the extra three months is to provide time to the
Office of'the ALrditor General to arrdit the ALrthority's annual accounts so that the annual
report submitted to the Cabinet Secletary shall include audited annual staternents.

l4 | I' rr ': e



4.O COMMITTEE OBSERVATIONS

3?. The Committee $'hile considering the Bill made the follou'ing observations;

Proposed Amendments to the Traffic Act (Cap. +os)

The Committee rejected the proposed anrendments to the Traflic Act, and obsen ed that-

(t) The ploposed arnendments are substantive in nature and notjust clean rrps ofthe
'I'raffic Act; the amendments firndamentally depart from the operation of the

current Act, in consequence therefore, the amendments should be considered

throLrgh introduction of a separate amendment Bill that will complehensively

consider the implications olenhancing the penalties in the Act;

(2) Besides the extensive nature ofthe proposed amendments to the'I'raffic Act (Cap.

+os), the draconian increase in penalties to minor traffic offences rvill have far

reaching efl'ects not only to individuals but also to the eDtile tlar)sport sectol;

therefore, there is need for extensive prrblic participation before the amendments

are passed by the House;

(s) 'fhe proposal to amend the Act to nrake provision for set'vice through electronic

and rnobile devices is a tinrely one btrt shoLtld be done through a 'fraflic

(Amendment) Bill that comprehelrsively addresses the mantter ofeffecting service

electronically;

(4) Empowering the police to impose on-spot fines at the commission ofthe oflence

needs to be considered carefirlly against the constitutional rights of an accused

person; further, the fines should not be excessiVely punitive.

Proposed Amendments to the Civil Aviation Act, zorg

(5) The Committee observed that the amendment to clean up the definition of
publications is proper. I{owever, the Committee I'ejected the amendment to

section 3+ ofthe Act that seeks to revise the peliod within which the Kenya Civil
Aviation Authority should prepare their financial reports, from three (s) months

to six (6) months. Tinrely pl'eparation and submission of annual statements is

critical to allon' Parlianrent to consider theIn.
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6.0 COMMITTEE RECOMMENDATIONS

98. The Committee, having considered the Statute Law (Miscellanmus Amendments) (No.
S) Bill, 9093 (National Assembly Bills No. 6e of 2023) and the submissions from members of
the public and stakeholders, recommends that the House approves the BiIl with
amendments to tle provisions relating to the Traflic Act (Cap, 4o3) and the Civil
Aviation Act, 9ol3 as proposed in the Schedule ofAmendments.

GNED DATE

HON. G.K. KARIUKI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTT,.IRE
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SCHEDI,]LE OF PROPOSED AMENDMENTS

The Committee proposes the following amendments to be consideted by the House in the Committee
Stage

SCHEDULE

THAT, the Schedule to the Bill be amended in the proposed amendments to TtafEc Act, Cap 403-

(a) by deleting the proposed amendments to Section 117(3) of the Act;
(b) by deleting the prcposed amendments to Section 117(8) of the Act;
(c) by deleting the proposed amendments to Section 117(9) of the Act;
(d) by deleting the proposed amendments to Section 117(10) of the Act

Juetification

The proposed amendments to the Traffic Act Cap 403 are substantive amendments that will have
far reaching effect on the transport sector; the penal system and should be ptoposed throryh a
separate Amendment Bill and not the Statute Law Miecellaneous (Amendment) Bill.

THAT, the Schedule to the Bill be amended in the ptoposed amendments to the Civil Aviation Act,
2013 by deleting the proposed amendments to section 34 of the Act.

Justification

The timely submission of annual teports by state agencies is ctitical to allow patliament to
coneider the r€ports in time. There is no sufficient iustification for the extension of the period
from three to six months.
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DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

MEMBERS ATTENDANCE SCHEDULE
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NO NAME SICNATURE

I The Hon. CK George Kariuki, MP - Chairperson

9 The Hon. Didmus Barasa, MP- Vice Chairperson E1u...-
3 The Hon. Kiunjuri, Festus Mwangi, MP

+. The Hon. Abdul Rahim Da*ood, MP

5 The Hon. Arama Samuel, MP

6 The Hon. Bady, Bady Twalib, MP

\
The Hon. Francis, Kajwang'Tom Joseph, MP As_/_

a The Hon. Kiaraho, David Niuguna, MP Lf
I The Hon. Neicca, Johnson Manya, MP : I
lo- The Hon. Chege, John Kiragu, MP W./4,"-n* --
ll The Hon. Elsie Muhanda, MP

t9 The Hon. Saney, Ibrahim Abdi, MP

l3 The Hon, Hussein WeJ.tan Mohamed, MP

t !1. The Hou. Jhanda Zaheer, MP

t5. The Hon. Komingoi, Kibet Kirui, MP
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MINUTES OF THE FIFIY-THIRD SITTING OF THE DEPARTMENTAL COMMITTEE
ON TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY 5I'I DECEMBER, 9093

AT THE 9'TD FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT
BUILDINGS AT e:so A.M.

MEMBERS PRESENT

t. The
e, 'fhe

s.'fhe
+. 'I'he

s. The
6. The
?. The
8. The
g. The
lo. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

GK (ieorge Kariuki, M.I'>. - Chairperson
Mutua Didmus Wekesa Barasa, M.P. - Vice-Chairperson
Francis, Kaju'ang' 1'om Joseph, M.P.
Johnson Manya Naicca, M.P.
Chege John Kiragu, M.I'.
Bady, Bady 'I'walib, M.P.
Abdul Rahim Darvood, M.P.
Samuel Arama, M.P.
David Njuguna Kiaraho, M.l).
IILrssein Weytan Mohamed Abdirahman, M.P.

APOLOGIES

The Hon. KiLrnjuri Irestus Ms'angi, M.P
'fhe Hon. Muhanda Elsie, M.P
'lhe Hon. Jhanda Zaheer, M.P.
'Ihe Hon. Korningoi Kibet Kirui, M.l'.
The IIon. Saney Ibrahim Abdi, M.P.

I

2

4
ts

I
2

l+
5

F
n

F

SECRETARIAT

Mr. Sherrifsam Mu'endr.r'a- f)irector Litigation and Compliance Services

Ms. 1'racy Chebet Koskei - Senior Clerk Assistant

Ms. Clare Chopel Doye - Clerk Assistant lll
Mr. Mohamednur AbdLrllahi - Clerk Assistant III
Mr. Mabrrti Mutua - Legal Counsel II
Mr. Erick Kariuki - Research Oflicet'

Mr'. Iiugine Luteshi - ALrdio Oliicer
Ms. Lilly Cherotich - Protocol oflicer

MIN./NO./TIl eoss / s57.1 PRELIMINARIES

The meeting was called to ordel'ten minutes to Ten O'clock (os,soam) with a word of prayer by
'I e Hon. -fonr Joseph Kajrvang', M.l'. 'l'he Agenda of the meeting u'as adol;ted having been
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pl'oposed and seconded bv the []on. Sanrtrel Alarna, M.P, and the [Ion. Naicca Johnson Manya, N{.[',
respectivel;'.

MIN./NO./TIl2O93/ 25A. CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

N{inrrtes of'the I.'ilt)-lrirst sitting olthc ('ornrnittee hcld on I)tr,Novenrlrr, 2Or.9 uele confirlled
to be a tnrc lecold having been ploposed and seconcled lry the llon. Sarnuel r\rama, I\{.1', and
'l-he Ilon.,\bdul Ilahirn Dauood, trLI'.

N{inutes of'the I'-iliy-Second sitting ol the (lornnrittee held ()r) 3orl, Novcnrbt'r', ,023 $'el'e
confir'nred to be a true lecolcl having been 1>rrrlnsed antl secorrdcd by the ILrn. 'lirrn Joseph

Kaju.artg', N{.1', and'l'he IIon. Sarrtut'l Alanra, i\I.['.

MIN./NO./TII2O23/ 9591 BRIEF BY THE LEGAL CONSEL ON THE STATUTE LA\v
(MISCELLANEOUS AMENDMENTS) BILL (No.e)
(NATIONAL ASSEMBLY BILL NO.68 OF 2o2s)

'l-he Lcgal CoLrnsel attachcd to tl)e Cornnrittee brielbtl the (irnrnrittee on the follou ing statutcs
plopost'cl to be anrended in tlrt' Statute Lau:

The Trallic Act lCaD 4os)

'l'hc Legal Cilrnsel infblnred the ('ornrnittee tllat the Statute (N{iscellaneorrs Anrendnrent) I}ill
l)rol)oscs to arlend tlrt' Secti<>n lli of the 'll'aflic Act ((laP t.tls) to prinrarily aclrieve t$o
objectives. ['ilst, to inclLrde ser'" ice tlrroLrgh electrorric devices antl secondly tr> t.nhance tlre

1.lresct ibed penalties for cornmission of rninol oll'enses.

In this respect the Ilill ploposes to anrerrd scction ll7 (3) of the'l-r'aliic,\ct rvhich provide as

lbllou s -
'l'he llill anrencls se(tior) I t7(.3) by inscrting the u'olds "or tlrrorrgh the use ol' an1, elect ron ic or
Inobile cont Irt urt icat ior) technolog_y" irnrncdiatt'ly afier the rvolds "r'chicle corrcclned".'l'lrcrel'rl'c,
tlrc section ifanrencled rlorrltl lead that- ... Notzi'itlulatd itg an.t' frotisiot conlained in this or tn.t

other tlct, il rholl be ln1s,ful Jbr an.v pohce qffrcer to vrae, eitlrcr fcrsorull.y or b.y qfitirtg lfu sttne

l>runinenlll'kt the uhicle corcernalol thlorrglr tht ust'ofany t'lcctrorric or rnobilc conrnrunication
technology. . . 'l-hc efii'ct ol this anrt'ntlnrerrt rvill bc that polict,ollicels rvill be alrlc to t.fli'ct st.r'r'ir:t:

thrortglr elcctlonic rrrccliurn. i.t'. ll''lnls,4lf, Shorl lle:nging Sen,tct.

lle also inlirlrncd the (irrnnrittce that, the Ilill also anrerrds s('ction I I;(3) b),irlscrting thc rrords
"eithcl pay tlte Iine or"' irnnrt,diately aftel tlre uonls "r'erluiliug srrch ltclsons to". (irnseqrrently,

il'tlris section is anrendt'cl as pr<1nscd therr it rrrrLrld read that... \'otitilhslandrng rtnt,prot'isiort

co ained in thu or tn.y other ilct, it shall be ltu/ 1.fur on.t lolice olfi:er lo serue, either lersondll.t or ln,

,
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aflitinp; the sane prontnently to llu whicl,concerterlol thlough the use of'any elt'ctronic or rnobile

conrnrunication techr)ol()g)', uPo th( olt er or ferson in clmrge c.tf an.y nolrtr t,ehicle zuho is reasctnably

susltcted of hdairy4 conuittd t t.t' oJ tlrc scluduled ninor ofJinces, a lolict notifitttron ctf t tntlfic nffence

tn llu p rescribed./itrn churgiryi suth person uilh httiuT4 cc-tnnitted the r.tlfenct or <fferces indicdtul in lhe

uotrJtcalictrt ond requiring such parsori /n either'pa_1, the f-rnc ot' to altatd cottt lo anstter srch charge or

charges ...

'l-he efli'ct of this arnentlmtnt u'ill be that lxrlice ollictrs sill hlrt porver-s to lequilr l)clsons to
pay fines ftrl cornrrrission of thc schcdrrled minor traflic ollbnscs rvitlrcut rreccssarily having to
appal bclolc coult.

I.'trrtlrer', the Ilill pr'oposcs to anrerrcl section I t?(.3) by irrselting the urrlds "ot'throtrgh the trse ol'
clectronic ol mobilt' rnediurrr" irrrrnt'diately after tht'rvords sen'ed pelsonally". Cirnseqrrently, il
tlris section is anrended as prolxrscd then it rroultl rt'ad that ... Noltttllutanding an.1'provuion

conlained in this or ttt'other lct, it shttll be laztfitl./br on.t'polrce ol/icer to sen'e, eilher fersondll.r'or br

tffntnr lhe ttntt lnutwtllt lo llu rltich couctrterlor tltrrrrrulr tlrt rrst'ol artv el((tr'('ni( ot nrolrilr
conur r rr n ica t iorr teclrnolo upon tlk olt\tcr or ?ersou in chdrge of qn)'Dt(,br rehicle tt*o is reatonabl.t,

susfedel of hduing connilled any of the scluduled ninor olfinces, a folice notificaltor rj'a trtlfic ofence

tn the presc rihetl.fitru chargtng suth person zt,ith lnuitg coun led tlte ollence or olfenccs indicatel tn the

noltlicalrct ttd rruutrttutu,h rrclrair ft,, tillrer t)al th( lir)('ot lo,tllcl,l cu tl fu tn.'ztcr tuch clrurgt r'r

chary4es al such tinte (tchth tJ tlu police noliftcaliou it sertel ltersorall.t' or tllrou h tht' Lrse ol clectlonic
or nrobifc rrx'rlirrrrr ot the ozt,uer or ftr.tot in ,hargc oJ lhe nolor t'chicle, ma.t, be ztilhrnJbrt-t-eighl hours

of such seraice; or tf tlu folice ruttJication is of/i.red pron inenlh lo !lrc whu:le oncerned, sholl nol be sooner

lhan seuet do.ys ufler tlu lote of such seraice) as is shoutt on such notificdtion...

'l-he elfect of'this anrendmcnt rvill be that ser-r'ice lry elt'ctronic rnean is eqrrated tr> being sr:r'r'ed

personally. In this rcgald, once a psrson is selvcd by electt'onic means they rvrll have only fbrty-
eiglrt horrls to shou carrse. (l')ither pay the line or appear in Corrrt)

I.'inally, r'egalding the arnendnrcnts to the -ll afllc r\ct tlrc llill seeks to arnerd sections I l;(ti),
I t;(s))(a), and r l;(r(, to enhance the pnalties prescr-ilrtd under thc;\ct lbl conrrnission of rninor'

traflic oll'enses. Iu this lcgald the llill plopses to alner)d tlle thl'ee sections as fbllorvs-

a. It seeks to arnflrd section I l;(8) to (rnhaDCr the lx'rralt)' fbr [ailtrle' to appeal' in coult oI pay

a line fi onr the culrent ts o hrrndled shillings to ts'o huntlled thotrsand shillings. 'l'hc Ilill
does nr>t arrrend tht'colresponding perraltl, lbl inrplisorrment telrn.

b. lt sceks to arnend s('ction I l;({))(a) to enhance the per}alt)'fbl lernoving a rrotilication afljxed
by a policc officel to a vehicle associatetl rvith tlre conrrnission ofarr ollt'nct' Iionr tlre crrrlent
trvo htrrrdletl shillirrgs and fol subserltrent ofli'ndel fi"e htrndled shillings to tu,o hundted

thotrsand slrillirrgs and for srrbseqtrent ofii'nde r' fir'r' hrrndlt'd thorrsand shillings.
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a. Finally, the Bill Seeks to amend section 117(to) to enhance the penalty fbr failure to l'eport
within two days, a police notification of a tlaflic oflence, that is or has been defaced or toln
to make it illegible li'onr the current one hLrndred shillings to one hundred thousand

shillings.

S UB MISSIO NS FR OM S TA KEHOLDE R S

The Legal Counsel also briefed the Comnrittee on the sLrbmissions received fionr stakeholdels
inclLrding the National 'l-ransport Salety Authority and the Kenya Civil Aviation .r\uthority.

The Cornmittee received submissions fi'om the National 1)'ansport and Saf'ety Authority Act in
respect to the -l-rafllc r\ct, theil subrnission was to the ellect that the Bill replicates the provisions
of the Act and does not capture the intended anrendments, that is to give porvers to the police to
effect scn ice of'notices by electronic devices and to enhance penalties for rninor traflic oflbnses.

l{orvever, the Bill sufllciently captures the amendnrents as intended.

The Civil Aviation Act, 901s

1'he Legal Clounsel further briefed the Conrrnittee that the Bill also px>poses to anrend the Civil
Aviation Act 20tS in the definition section, and in section 3+ to inclease the tirnelines u'ithin
which the Dilector Genelal ofthe Atrtholity shall prepale annual financial statements and srrbmit
to the National Assembly throrrgh the Cabinet secretary.

In this legald, the Ilill proposes to amend section 2(l ) palagraph (e) in lespect to the definition
of the ternr "publications" rvhich culrently reads as lollows-

"Publication" includes infolmation given in any of'the follon'ing prrblications issued, u,hether'

befbre or after the conrmencement of this Act-

(a) notices to ailmen;

(b) aeronaLrtical inlornration publications;

(c) notices to licensed aircralt maintenance engineels and to os'nels

of civil airclaflt; civil aviation publications;

(e) aeronautical information cilculars for aviation metcorology;

(f) manuals of procedures;

(g) advisory circulars and orders; and

(h) technical standards.

'fhe Bill seeks to amend section 34 ofthe Civil Aviation Act,20l3. -fhe Act provides as follows-

3,1. ,4nnral reprtrt bt lhe,4uthoritl
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The Director-General shall, within three rnontlu afier the end of eachJtnancial yar prepare a repofi oJ

the operations of the Authority during that yar and shall submit such rePort to the Cabinet Secretary,

through the Board, uho shall cause it to be Presented to lhe National Assenbly logether toilh the report of
the Auditor- General and certified copies of the accounk reJerred to in seclion fi(9).

The Bill seeks to amend section 34 by deleting the rvord "three" and substituting u'ith the rvord
slx

The effect of this amendment is to extend the peliod rvithin rvhich the Director General rs

required to prepare and table the Financial Statements ofthe Authority.

IIe concluded his briefby notifying the Committee that, The Kenya Civil Aviation Authority in
justifying the proposed amendnrent submits that the extra three months is to provide time to the
OIfice of the Auditol General to audit the Authority's annual accounts so that the annual report
sLrbmitted to the Cabinet Secretary shall include audited annual statements.

'Ihe Committee while considering the Bill made the following obselvations;

Proposed Amendments to the Traflic Act (Cap. 40g)

'I'he Committee rejected the proposed amendments to the Traflic Act, and observed that-

(t) 1'he proposed amendments are substantive in nature and notjust clean ups ofthe
'l'r'aflic Act; the amendments fundamentally depalt from the operation of the

curlent Act, in consequence therefore, the amendments should be considered

through introduction of a separate amendment Bill that rvill comprehensively

consider the implications ofenhancing the penalties in the Act;

(2) Besides the extensive nature ofthe proposed amendntents to the Traflic Act (Cap.

4os), the draconian increase in penalties to minor traflc offences will have far

reaching effects not only to individuals but also to the entire tlansport sector';

therefore, there is need lor extensive public participation before the amendnrents

ale passed by the l{ouse;

(s) The proposal to amend the Act to make provision for service throLrgh electlonic
and rnobile devices is a timely one but should be done through a Traflic
(Amendment) Bill that cornprehensively addresses the manner ofelfecting service

electronically;

(+) Empowering the police to impose on-spot fines at the commission ofthe offence

needs to be considered carefully against the constitutional rights ol an accLrsed

pelson; firrther, the fines should not be excessiYely punitive.
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Proposed Amendments to the Civil Aviation Act, 90rg

(5) 1'he Committee observed that the amendrnent to clean up the definition of'

publications is ploper. Ilou'ever, the Committee lejected the anrendment to
section 3+ of the Act that seeks to revise the period rvithin u hich the Kenya Civil
Aviation ALrtholity should plepale their financial repolts, flom three (.:) months
to six (o) months. 'l-imely prel)aration and sLrbrnission of annrral statements is

critical to alloN I'alliament to consider thenr.

MIN./NO./TIl2O99/9601 PRESENTATION BY THE DIRECTOR, LITIGATION AND
COMPLIANCE SERVICES REGARDING THE PETITION
FOR INCLUSION OF COUNTY GOVERNMENTS AS
BENEFICIARIES OF THE RMLF for the FYs eoe4/e5 at]d,
q,oq,S / 96

The Director appeared befole the Comrnittee to give a blief'on the National Assenrbly's to Court
on the petition contesting the I louse rcsolution regarding the inclusion of County Govelnlttertt
as berreficialies of the IIMLI.' for the F'inancial yearc 2024/ 2 5 and goz+ / zt;.

The Director' lrrought to the attention of'the C]omrnittee that thele rvas no fi'amework fbr'

inclusion olthe CoLrnty Goverr)ment in the IIMLF and the Ilouse rvas rvell rvithin the Larv in its
resol rrtion

The Director subnritted that incase the Court rLrles against the National Assenrbly, the
Directorate rvill move to the Supreme (ioult.

'fhe Dilector firrthel infornred the Committee that the Cornmittee has an optior) to undeltake a

revieu ofthe Xenya Roads Board Act in respect to the fornrula setting out the allocations.

'fhe Cornmittee directed that the Dilector appeal's before the Committee again rvithin seven days

to brief on any uglate on the matter.

MIN./ NO./TII2Oq,/ 96II ANY OTHER BUSINESS

'l'he Vice Clhairplson ploposed that the Comrnittee Secl'etal'iat makes allangements virttral
nleetings to catel for Membels who are unable to attend rneetings physically. r'

ADJOURNMENT/DATE OF THE NEXT MEETING

6lPagt'
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l

There being no other brrsiness, the meeting was adjourned at'I-en minutes to Noon (t t'soam). The
next meetln ill be held on i'h December, 2o2s

Signed.... , *"...Ql1..+v--2#...

HON. GK GEORGE KARIUKI, MP _ CHAIRPERSON
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subrnissior.r of cornrnents



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box + r 84.2-oo loo
Nailobi, Kenya
Main Parliament Buildings

TelePhonc: +254.402 84.8OOO ext. 33OO

l.lmail: crlafrDDalliam en t.so-he
u,rvrv.parliament.so.ke/the-national-assemblv

Whcn rcplying, plcase quote

Rcf: NA,TDDC/TU2023/103

Eng. Joscph M. Mungai, MIIS
Principal Sccretary
State Dcpartmcnt for Roads
Ministry ol Roads and 'l'ranspor(

Transcom I{ouse, Ngong lload
NAIIIOI}I

Mr. Mohamed Daghar
Principal Sccretary
State Dcpartment for Transport
lu4 inistry olRoads and Transpoi
'l'ranscom I louse, Ngong l{oad
NAIIIOBI

Mr. Gcorgc Njao
Managing Director
National '['ransport and Salcty Authority
Uppcr tJill Chambers,2 nd i.,lgong Avcnuc
P.O. Box 3602-00506

23'd Novcmbcr, 2023

Mr. ilmilc N. Arao
Director-Gcncral
Kenya Civil Aviation Authority (KCAA)
Jomo Kcnyatta lnternational Airporl
P.O. Box 30163-001000
NAIITOBI

Hon, Shadrack J. Mosc
Solicitor Ccncral
Srate Law Officc
Sheria I-lousc, Ilararrrbec Avenue
NAIIIOI}I

Mr, Joash Dachc
Secretary /Chicf [:recu[ive Officcr
Kcnya Law Rclorm Commission
(K.r..R.C)
P.O. BOX 34999-00100.
NAITTOIII

RE

AIII,OB

Dear

INVITATION 'I'O SUBMIT VIBWS ON TIIE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) (No. 2) BILL (NATIONAL ASSEMIILY
IIILL No. 68 OF 2023)

Thc Dcpartmcntal Cornmittcc on Transport and lnfrastructure is estzblishcd under National
Asscmbly Standing Ordcr 216 and is mandated to amongst othcrs, "s/r./J and review all
legislullon refcrrc to it". ,

Articie I I 8( IXb) of thc Constirution and National Assernbly Standing Ordcr 127(3) rcquirc
Parliament to lacilitalc public participation and involvenrcnl in the legislativc and othcr
Susiness of Parliament and its Commitlecs.

Thc Statutc l-aw (Misccllarrcous Amendments) (No.2) Bill (National Asscrnbly Bill No. 68 of
2023) sponsorcd by ihc L:cadcr of Majority l'artv, Ilon. Kimani lchung'wah, MGI{, MP,
seeks to rnakc amendmcnt: to various statutcs. It is in kccping wlth the precticc ol making
minor amendments which do not metit thc publication of scvcral scpara:c Bills.



Thc Omnibus []ill cc-rntains proposcd amcndmcnls to the lollowing statutcs and ncts under
the purviov of thc Conmittcc:-

l. Thc Traffic Act (Cap.237)
I'he Bill proposes Lo.amend the Traffic Act (Cap. 237) to incorporale the usc of
technology in thc managemcnt of minor traffic ollcnces and to enhance the maximum
finc that may bc imposcd lor failurc to altend courl pursuant lo a notification;
unauthorized rcmoval of a notificalion affixed on a motor vehicle; and l'ailurc to
report to a police station in relation to a defaced notification.

2. Thc Civil Aviation Act,2013 (No.2I of 2023)
Thc Bill prcposcs to amend thc Civil Aviation Act, 2013, to include aviation
inlormation circulars in thc dcfinition of "publication"; and, to incrcase thc pcriod
within which the Dircctor - Gcneral is rcquircd to submit an annual report to within
six months altcr thc cnd ofthe financiai year.

l'hc Statdtc Law (Misccllancous Amendmcnts) (No.2) Bill (National Assembly Bill No. 68 of
2023) was Rcad a lrirst'l'irrc on l5th Novembcr 2023.'I'hc Iliil rvas subscqucntly rcfcrrcd to
thc relcvant Dcparlmcnlal Committccs to conducl stakcholdcrs' engagemcnt and to makc
submissions on thc Bill, pursuant to Standing Ordcr 127(l).

In this rcgard, the Committec rcquests you to present your written submissions in a matrix
format that indicatcs thc Section ol the Act, specific clausc, proposcd amcndment and
justification on thc arncndrnent.

You arc rcqucslcd to providc twenfy (20) copics olyour subnrissions and scnd a soft copy to
the office olthe Clerk via cmail: cna@oarliament.so.ke by I't l)cccmbcr, 2023

Encloscd find a copy ofthe Bill for relercnce

Our contact pcrsons on this subjcct arc Ms. Tracy Chcbct Koskci who may bc contactcd on
lel. no.072641679{ or email: tracv.koskci@na rliament.go.kc and Mr. Mohamcdnur M.
Abdullahi on tel. 0720928507 or email: mohamcd nu r.abd ullah i@rra rliamcnt.so.kc.

Yours

JEREMIAII W. NT)OMBI, MBS
For: CLIlllK OF TIIE NATIONAI, ASSEMIILY

Copy lo:

Hon. Kipchumba Murkomcn, E.G.H
Cabinet Secrctary
M inistry of Roads and Transport
'l'ranscom Iiouse - Ngong Road
NAIROBI

IIon. Justin I]. N. Muturi, EGII
Attorncy Cencral ofthe Rcpublic ofKenya
Offlce ofthc Atlorncy Ccncral and Department ofJustice
Shcria housc
i{arambcc Avcnuc
NAIITOBI
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NAIROBI
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The Clerk of The National Assembly
Main Parliament Building
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oea, K/A, tA-

RE: lNVlrATloN To suBMlT vtEWS oN THE STATUTE LAW (MtscELLANEous
AMENDMENTS) (N0 2) BILL (NAT|oNAL ASSEMBLY B|LL NO 68 OF 2023)

Having perused the Draft Bill we note that the same does not contain the proposed
amendment and only contains a replication of section 'l 17(3) as is currenlly contained in the
Traffic Act. To achieve the first objective of incorporation of technology in instant fines we
would propose that the amendment required should read as below: -

(3) Notwithstanding any provision contained in this or any other Act, it shall be tavtfut
for any police officer, the Authority orpersons authorized by the Authority to serue,
either electronically through the use of mobite or other technology or personalty or by
affixing the same prominenily to the vehicle concemed, upon the owner or pirson in
charge of any motor vehicle who is reasonably suspected of having commitied any of
the scheduled minor offences, a police notification of a traffic offenie in the prescibed
form charging such person with having commifted the offence or offences indicated in

Reference is made to lhe above matter and letter Ref NA/DDcfil/2023/103 dated 23'a
November 2023.

the notification and requiring such person to aftend court to answer such charge or
charges, at such time (which if the police notification is serued personally on the owner
or person in charge of the motor vehicle, may be within forlycight hours of such
serytce; or if the police notification is affixed prominently to the vehicle concemed, shall
not be sooner than seven days afterthe date of such selice) as rs shown on such
notification.

'S U!IrUE
1842. NAIROBI

LYATI EMBSASALNoN
DEVEcER

CLERK
PO Box 4

0 tt DEC 2023

04 DEC 20?3



To achieve the second objective of enhancing the fine for non-attendance to court or non-

payment of the fine within a stipulated period pursuant to the service of notice, we would

propose the below amendment to section 117(8):

(8) lf any person having been served with a notification issued under this section fails

either to pay the statutory maximum penalty within 14 days of seruice he may be

brought before the couft either by summons or by wanant and, unless he shows good

cauie to the contrary, shalt be guitty of an offence and liable folhwith by order of the

coutt to a fine not exceeding one hundred thousand shillings or to impisonment for a

term not exceeding one month.

Submitted for your consideration.

Regards

eorge EBS

OR GENERAL

Copy to Mr. Mohamed Daghar
Principal Secretary
State Department of Transport

Ministry of Roads and Transport

Transcom House

P.O. Box 52692-00200

NAIROBI
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REPUBLlC OF KI'NYA

MINIS'I'RY OF ROADS AND TRANSPORT

S'I'Al'E DEPARTMENT FOR TRANSPORT

OlJice ol tlte Print'rpul Secretary

lclclrxnr " IR.\\\t ()lU: .\xrr,'l'r
lclcplr|lr I i ).11, ) l"llrllro
l;nuil: iri ,l .Ul,Pt'rr i. \t
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\\'hcn rcpl-r ing plcitrc qutlr:
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Mr. Samuel Nioroge
lThe Clerk of the National Assr'rnbly
Parliament Buildings
NAIROBI

FUBMTSSTON OF VltiwS oN 'tHI SI'ATU'I'E LAW (MISCELLANEOUS

AMENDMENl's) (No.2) lJltL (NA1'rONAr ASSEMBLY BILL NO. 68 OF 2023)

Reference is rnade ro a letter of Ref: No. NA/DDC/TI/20231703 dated 23'a November

lO23 on the above sublect.

l'RANSCOM BUILDINC
NGONG ROAD

P.o Box 52692 - ml00
NAIROBI

Attached hereto, pleasr-, tind twenty (20) copies of the submissions with regards to

rhe Ministry's views on rhe proposed amendments oFthe civil Aviation Act, 2013 (No.

trl of 'ZOZ}1 as requc'sted by the Departrnental Committee on Roads and

lhfrastructu re.

Sirbnritted for your tirrtlter action
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KENYA CIVIL AVIATION AUTHORITY SUBMISSIONS

Amendment Justification

Second
Schedule,
Part A

Delete the words" ...for
aviation meteorology..."
when making reference to
an Aeronautical
Information Circular under
the definltion of a
Publication,

Delete the word " threC'
and substitute therefor the
word " sN'

Insert a new number 23.
" Proision of Air Navigahbn
Seruices by KCAA to
in terna tion a I a n d domesn c
fli1htt'

Delete section 3(3) and
insert the following:

The Aeronautical Information
Circular covers a wide scope of
information in compliance with
the International Civil Aviation
Organization Standards and
Recommended practices. Hence
making a reference to aviation
meteorology limits the type of
information that may be
published by the Kenya Civil
Aviation Authority hence the
need of the amendment.

Currently only provision of Air
Navigation Services to
International flights is zero rated.
Provision of Air Navigation
Services to Domestic flights are
subject to 160/o VAT. There ls
need to zero rate provision of Air
Navigation Servlces to domestic
flights. Charging VAT:
- makes Domestic flights costly
- Makes Nairobi as an aviation

hub uncompetitive because it
increases the airlines
operational costs.

- Discourages local tourism due
to expensive local travel
charges by airlines. This also
applies to international flights
terminating in Nairobi but with
tourists visiting attraction sites
outside Nairobi,

This will mlnlmize risks
associated with discretionary
considerations and decisions.

c€,+rat

ProvisionWritten
Law

s.34

s.2(1)(c)Civil Aviation
(Amendment)
Act, No. 42 of
2016

Civil Aviation
Act, 2013

The extra three months is to
provide time for the Office of the
Auditor General to audit the
Authority's annual accounts so
that the Annual Report submitted
to the Cabinet Secretary shall be
inclusive of the audited annual
accounts.

s. 3(3)

The Value
Added Tax
Act, 2013

The Air
Passenger

ce

3
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The proceeds of the charge
collected under section
3(1) of
the Act shall be
apportioned among the
Kenya Airports Authority,
the
Kenya Civil AviaUon
Authority and the Tourism
Promotion Fund as
follows -
(a) in the case of the
charge collected under
paragraph (a) -
sixty percent thereof to the
Kenya Airports Authority,
twenty percent to the
Kenya Civil Aviation
Authority
and
twenty percent to the
Tourism Promotion Fund;
and
(b) in the case of the
charge collected under
paragraph (b) -
fifty percent thereof to the
Kenya Airports Authority;
- thirty percent to the
Kenya Civil Aviation
Authority,
And
- Wventy percent to the
Tourism Promouon Fund.

Insert "...and the Kenya
Civil Aviation Authority
designated bank account,
respectively,. "
immediately after the
name Kenya Airports
Authority.

i

Charge Act
c P475

Thls wlll also enable the
Authority to plan and budget
with certalnty as far as APSC

revenue is concemed.

Currently KOAA porflon of the Air
Passenger Service Charge
(APSC) comes through KAA since
after collection by KRA the funds
are deposlted into a KAA Fund.
This has led to:
- Inordinate delay in

remittance of funds by KAA

to KCAA. KAA does not
dlsclose when they get
money from KRA. There is a
high risk of loss of revenue
due to this non-disclosure.

s.6A

4
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Currently approx. Kshs. 1.5
billion remains unremltted.
For FY 202212023 the bulk of
the funds came in Qtr 4 of
the Financial Year thus
making it lmpossible for the
Auhority to expend. Tedious
and lengthy reconciliation
processes.
Delayed remittances of

APSC leads to challenges in
the Authoriq/s planning and
budgetlng processes thus
affecting investment ln
strategic
Development/Capital
projecb.
Inability to apply accrual
basis of accountlng to APSC
revenue leading !o adverse
audit opinions from the
Auditor General.
Delayed and uncertain
receipt of APSC revenue
limits the Authori!/s
oversight activiues.
Effectlveness of oversight of
KAA may be compromised by
KCAA's dependence on KAA
(an entity that KCAA
oversights) to provide funds
meant for oversight
activities. Oversight quality
and standards may be
com mised.

The Kenya
Airport
Authorities
Act, CAP 395

s, 17C (b) Deletion of this sectlon will
remove conflicting positions in
two Acb of Parliament on the
same subject matter, le, portion
of APSC belonging to KCAA, Thts
sectlon of the KA/q Act will no
longer be necessary if the
proposed changes to the APSC
Act are ad and effected.

Delete "(b) monies hr the
expenditure of the Kenya
Cid Auiahbn Authority in
accordance with section
3(3) of the Air Passenger
Service Charge Ad."
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