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CTIAIRPERSON'S FOREWORD

'l-he National -l'ransl)olt and Salbty Arrtholit,\, r\nren<lnte nt'lllill (|"'dtiontl .'lssenbl.t' Iltll.t No. :t{; ctJ

2o2s) \\.as Ileatl a FiIst 'l-inte ()n t,h ()ctr>ber, 9o93 an(l srtbseqttttttl-\' cotrttnittetl to the

l)epar.tn)ental (i>nrmittee on -franspolt and Infi'astrttctut'e lirl't:onsideration antl rt'llorting to the

I Iouse pursuant to National Assembly Standing Ordel' 127.

'lhe principal object ofthis Ilill is to anrend the National 'l)'anspolt and Sallty Autholity Act No.

s of qot1. 'l'he atnendments seek to introdrrce a new st ction which provirles fbr the developtttent

o{ policy guidelincs to legrrlate the thles paJ'able bv l)assengers in the ptrblic sctvice vehit:les

sithin the countt'y. The ncs'section will ensrrre that the relevant stakeholdet's att'involretl in

the process ol'developing srrch policy guidelines so as to ensur'('that therc arc ntaxinttttrt {hres

payable by passenllers in thr public vehicles ljlnr ont'point to another to avoitl lrt'ing sttlr.iectetl

to abrrst'.

While contlLrcting public palticipation, the (lornrnittee lllacetl atlvertis e ntt'n ts in tlte ltrint trretlia

of'6th October, 2o2.9, seeking comnre nts li'orn the ptrblic on the Ilill pulsuat)t to tltt'lrrovisions of
Article ii of'tht' (irnstit rrt ion antl Standin g ( )r'del' l 2 t(.3). -l'ht' ('ontttrittct' teceiYt'tl tnelnora tttla

fj.om tht' Ministt'y of'Iloatls antl 'l'r'ans1,lort, l''edelatiort ol'l'rrblic 'l't atts;tort St'ctor anrl the

National (iender and lhlrralitv Cornnrission. 'l'he (irnrrnittee also vidt' a lettcl ltef. No. NA/
DDC/'l'l/qo2s/ (ttxt) tlaterl l5th November',2023 s()ught the vieus antl cottuttorts on tlt('Ilill
from Kenya Private Sectr>r Alliance, (irnsttmers Iietleration of Kcnya, Matattl Ownel's

Associatit>n among others.

'l-he Cornnrittee firrther reccived both oral anrl rvritten sttbmissions fl'orrt the Clalrint't Secretar-y

ol'Roatls and Tr.ansltort in 8rl,Novernber 2ot25 who was accontpanied by the PI'incipal Secretaly
for the State [)epartment lirr 1-ransport anrl othel ollicials lionr thc N{inistrv of'Roatls anrl
-l-ransport.

'l'he Conrrnittee is gratefirl to the Oflices of'thc Speakcr and the (llerk ol the National Asst'nrbly
fur the logistical antl technical supl)ort accor'(lc(l to it drrling thc consitlcration ol tlre Bill. I rvish

to expt'css my appreciation to the (irntnrittr.t'N{embcrs and tlrt'(irrnnrittt'e Secrctariat firl their
resiliencc and tlevotion to tltrty rr'hich nrarle the consitleration of'the Ilill sttccesstitl. Iiirrally, I

n.ish to t'xltress gratitutle to Membels of thr'lltrblic rllto sttbmitte<l their vit's's atttl colttttlcttts oll
the Bill in the corrrsc o1'ptrblic pat'tic il)atior). 

-l'heir vieus anrl corttttrentls intleetl rrt'te vital in the

consideration of thc llill.

On behall of the (irmnrittee and pursuant to the provisions ol Standiug Ol'del' l1)l) (o), it is nt1'

pleasant privilege and honour to l)r'esent to this llotrse the report t>f'the Cornnrittee on its
consideration of'tht National Transport and Safbty ALrthority (Anrenilrnt'nt) (National Asscnlbly
Bills No. 36 of ,o2.9).

HON. G.K. GEORGE KARIUKI, M.P
Chairperson, DePartmental Committee on Transport and Infrastructurc

4lP.ri:e



t*"crrru" suMMARY

the National Transporr and Safety Authority Amendment)Bill (National Assembll Bills No. s6 of

'oetS 

*u" Read a First Time on +rh October 2023 and subsequently committed to the

$epartmental Committee on Transport and Infrastructure for consideration and reporting to the

$ouse pursuant to National Assembly Standing Order rq;.

the principal object of this Bill is to amend the National Transport and safety Authority Act No.

dof "2ot.2. The amendments seek to introduce a new section which provides for the development

6f, policy guidelines to regulate the fares payable by passengers in the public service vehicles

Jithin the country. The new section will ensure that the relevant stakeholders are involved in

tlre process of'developing such policy guidelines so as to ensure that there are maximum fares

ppyable by passengers in the public vehicles from one point to another to avoid being subjected

t6 abuse.

l1 order to fulfill the requirements of Article t ta ofthe Constitution, the Committee placed an

a{vertisement in the print media of6th October,20"29 requesting for comments from the general

p[bli. on the Bill. The Committee received memoranda F-ederation of Public Transport Sector

ahd the National Gender and Fiquality Commission. The Committee considered all the

sgbmissions before making its recommendations. The Committee further received both oral and

Jritten submissions from the Cabinet Secretary ofRoads and Transport on 8th November 2093

*[ro *u. accompanied by the Principal Secretary for the State Department lor Transport and

olher olficials from the Ministry.

Ilaving considered the Bill and taken into account stakeholder views the Committee observed

that the Kenya operates as a capitalist country and that the legislation might bring more

p4oblems than solLttions.

Iq view of the foregoing, the Committee recommends that the House rejects the National

Tlan.port and Safety Authority (Amentlment) Bill (National Assembt\ Bilk No. s6 oJ:2o2s) in its

e rltir"ty.
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PART ONE

I.O PREFACE
I - I Mandate of the Committee

The Departmental Committee on Transport and Infrastructure is established pursuant to the

provisions of Standing Order No. 216 (t)and (s) with the following terms of reference: -

a. inaestigate, inquire intn, and report on all matters relating to the mandate, mdrogernm|

actiuities, administratioq operations and estimates of the assigned Minutries and

departmais;
b. study the programme and pohcy objectiaes of Minitries and departmcnh and the

efectiaeness of the in?bmmta tion;

c. on a quartzrly basis, monitor and re?ort on the implemmtation of the national budget in

respect of ik mandale;

d. study and rerieut all legislation refared to i4

e. study, assess and analyze thz relative success of thz Mhistries and departmmLs as measured

b1 the results obtained as compared uith their stated objectiaes;

J inaestigate and inquire hto all matters relating lo the assigzed Minttries and

departments as thq ma1 deem necessaryt and as may be refen'ed to them by the House;

g. aet and report on all a??ointments zohere the Constitution or an1 lazu requires tht National

Assemb$ to a??rou, e:LcEt those under Standing Order 9(x (Committee on

Appointmnh);
h. ctamine treaties, agretmenh and cont,mtions;

i. make reporh and recommendations to the House as ofien as possible, including

recommztdation of proposed legts htio4
j. consider reports of Commissions and Indepndent Ofices submittcd to the House pursuant

to the provisions of Article 25a oJ the Constitution; and

k. etamine an1 questions raised by Mtmbers on a matter uithin ik mandate.

1.9 Committee Subjects

q. The Committee is mandated to consider the following subjects as per the Second Schedule of
the Standing Orders:

Transport, including non-motorized transport;
Construction and maintenance of roads;

Rails, air and marine transport; Seaports and national integrated infrastructure
policies and
programmes; and

Transport safety.

l.

ii.
iii

lv.
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t..t ()versight
lj. 'l'l)(.(i)lltr)ittce o\(,rsi!IItts tlre \linistlr'of lkrarls antl 'l-t attslxrlt rlltieh Irrrs t\\o Stat('

I)( l)aI tn)('l)ts nalr)cl,\':

II

StiIl(' l)('l)illtr)r( rtt lirt llrratls

Stirt(' I)( l)ilrtrlr('nt fi)r 'l'l arlsPort

l. Irrrltlrt.r , ('orrrrrrittt.r ovt'r'siglrts tlrt,st;rtt'l)t'lraltrttt'rtt lirr SlripPirru itlttl N'[irlitit:le :\llirirs

rr Iiclr is Lrrrtlt'r tlrc Nlinistry ol \Iirring. lllttt' Ii ottotllt', lrntl \laritirrrt' ,\llirils
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1.4, Committee Membership

5. The Committee membership comprises, -

The IIon, Arama Samuel, M.P
Nakuru Town West Constituency
Jubilee Partv

The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency
Orange Democratic Movement Party

The [Ion. Francis, Kajwang' Tom Joseph,
M.P.
Ruaraka Constituency
Oranse Democratic Movement Partv

The Hon. Kiaraho, David Njuguna, M.P
Ol Kalao Constituency
Jubilee Partv

The Hon. Kiunjuri Festus Mwangi, M.P

Laikipia East Constituency

The Service Partv

The Hon. Bady, Bady Twalib, M.P

Jomvu Constituency

Oranse Democratic Movement Parfv

The Hon. Abdul Rahim Dau'ood, M.P

North Imenti Constituency

Indeoendent

The I Ion. ().K (ieorge Kariuki, M.P - Chairperson
Ndia Constituency

m ratic Allian

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency

United Democratic Alliance Party

The Hon. Elsie Muhanda, M.I'

Kakamega County
M vement Part

The llon. Chege John Kiragu, M.P

Limuru Constituency

United Democrat ic Alliance Partv

The I{on. Abdirahrnan, } Iusseinweytan
Mohamed, M.P.

Mandera East Constituency

Orange Democratic Movement Part v

The Hon. Komingoi Kibet Kirui, M.P

Bureti Constituency

United Democratic Alliance Party

The []on. Saney lbrahim Abdi, M.l'

Wajir North Constituency

M ent Part

The Hon. Jhanda Zaheer, M.P

Nyaribari Chache Constituency
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.5 Committee Secretariat

The Committee secretariat comprises: -

Mr. Mohamednur M. Abdullahi
Clerk Assistant III

Mr. Eric Kariuki
Research Olficer II

Mr. Mabuti Mutua
LeEal Counsel

Mr. Josphat Bundotich
Senior S,rt A

Ms. Tracy Chebet Koskei

Senior Clerk Assistant

Lead Clerk

Ms. Clare Choper Doye

Clerk Assistant III

Mr. Yusuf Moge
Fiscal Analvst II

Ms. Ivy Maritim
Media Rela ions C)fficer
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g.OINTRODUCTION

e. I Background Information

;. The National Transport and Safety Authority (Amendment) llill (National Assemb\ Bilk No. s6. Of 2o%)

seeks to amend to the National Transport and Safety Authority Act No. 3 of 2012. The amendments seek

to introduce a new section which provides for the development of policy guidelines to regulate the lhres

payable by passengers in the public service vehicles within the country. The new section will ensure that

the relevant stakeholders are involved in the process of developing such policy gtridelines so as to ensure

that there are maximum fares payable by passengers in the public vehicles liom one point to another to

avoid being subjected to abuse.

2.9 Summary of the Bill

A. CLAUSEBYCLAUSE CONSIDERATION
8. The amendments proposed in the Bill are oLrtlined below

(a) Clause 4 ofthe Amendment Bill seeks to renumber the existing provision in section 5'l ofthe National

Transport & Safety Authority Act as subsection I and introduce a new subsection (z) which proposes to

empower the Cabinet Secretary for Transport & Infrastructure to publish regulations to prescribe the

following-

ll.

lll
lv

the maximum and minimum fhres payable by the passengers in the public service vehicles within the

country;
the mechanisms of reviewing fares in the public service motor vehicles;

the measures for ensuring that fares imposed are fair and reasonable;

the modalities by which public service vehicles retain copies oltimetables and lare tables to be displayed

for all passengers to seei and

the means ofensuring that salety ofthe passengers in the public service vehicles is guaranteed.

2.3 Public Participation in the review of the Bill

g. Article I l8 (l)(b) ofthe Constitution ofKenya provides as follows: -

'?arliament shalt facilitate public participation and involvement in the legislative and other

business of Parliament and its Committees"

Standing Order l2?(s) provides as follows-
"The DepuTmntal Committee to uthich a Bill is committed shallfacilitatt public participation and shall take into

accounl the vians and recommmdatiots qf the public zthar the Commiltee makes ils recommerdatiorts to the Hotse"

11 lPage



1o. In I e with the Constitution and Standing Orders, the Committee placed advertisements in the print media

th October, 2oqg. The Committee further invited the Principal Secretary for Transport to make bothon

wri en and oral submissions on the Bill vide a letter Re[ NA/DDC/TI/ 2023/ ogs dated 16th October,

t t. The Committee received memoranda from, the Federation of Public Transport Sector and The National

Gen[er and Equality Commission. on 8th November 2023.The Committee, on the same date, also received

oral and written submissions from the Cabinet Secretary for Roads and Transport accompanied by the

Prin]cipal Secretary for the State Department for Transport and other oflicials of Ministry of Roads and

I ratsPort.

llPagt



S.o SUBMISSION BY STAKEHOLDERS

s. I Submission by the Ministry of Roads and Transport

The Cabinet Secretary for Roads and Transport, Hon. Kipchumba Murkomen, EGH appeared before the

Conrnrittee on 9th Novembe'r,2o23 accompanied by the Principal Secretary fbr Roads [')ng.Joseph i\{lrrrgtra, OBS

and strbmittcd as lirllorvs, that-

t2. 'l'rade liberalization was part of'a broader push in Kenya to decrease the govet nment's t'ole in the econolny

and give market lbrces greater influence. I'rict'controls, rvidespread itr the economv lx'lirle thc strtrctrrral

adjustment loans, u'ere largely elirninatetl throtlghout the Iate ll)sos and early ll)s)os.

ts. 1-he Kenya Institute for I'ublic l'olicy Ilesearch and.i\nalysis (KIPPRA) is an atttonontous institute rvht>se

primary tnission is to conduct prrblic policy research leading to policy advice. According to a 1;Lrblication Ir

KIPPFL,l., price controls have melit rvhen markets ar€'not pel'fbct, and dilect pl-ice-controls as a long-ter

rneasure have not rvolkc<l in tht' past in Kenya and elservherc. In addition, price controls rvill violate

international antl regional t ratlt' agreenrt'n ts that the cottntry has si5;nt'rl.

14. In (lonclrrsion the Cabinet Secretat y recornmentletl fbl a comprehensive study an(l stakc lxrlder engagetnent

on the Bill's proltosals to asses practicability and ensure compliance cont entions ot' treaties.

3.2 Submission by the Federation of Public Transport Sector

The Federation of Pubtic Transport Sector in theil rvritten menrorandurn liell No. FI''I-S/ t l/2023/ 5 (lirte(l

22u,1 N<x'enrber 202.9 and signed by N{r. Iithlins Mrrkabanah the ()hairperson ol'tlte I'edet'ation sttbmittetl as

fullows, that-

15. (;overnments all or.er the rvorltl seek to control lhres to ctrshion vtrlnerablt' and tht' socially excluded

nrem}ers of'the society. SLrch art'; the urban poor', the rttral lxror, the sick, petsons living rvitlr tlisabiliti

(l'Wl)s), seniot' citizens, school childrcn, pl'egnant motllers, etc.

Iti. I)rogressive Clovernments are otien concerned rvith its population's ability to pay lbr I'ublic -l) ansport (l)'l-)

services, because I,'f is a fhcilitator of.jorrrney pulposes, such as, school, s'olk, leisure, rr'orship, sports, etc.

An efllcient, fhst, comfortable, sal! and aflbrdable I'-I'is an enabler or driver of econonric activities in a 9l-
hout'economy. (ixtrol lhres can assist ntanage the cost living.

17. Where l,'f is provitled by the I'ublic Sector, e.g., on rail tlanspolt in Kenya; it is casy fil'the governmt'nt to

provide a subsidy as it has often tlone rr'ith Kenya llails'ays' S(ill or Likoni Ferlies. Bttt s here srtch services

12 ll'aBe



are pr.ovide(l (note: contracte(l out) to the private sector, it beconres dillicult to justify subsidy payments to

parlianx'nt.

trj. l,'l- fhres are controlletl (regrrlated) in nrost ulbanized areas in the rlot'ld. Such cities tlse diflerent tyPe of

Ihre strrrctures, such as, gratluated fares, flat fares, mLrlti-journey tickets, zonal fares, peak/ofl'peak fhres,

contra-florv llrt.s, seasonal fhres, special fales (school children, seniol citizens, PWI)s, essential services

stafF, etc.)

19. Sonle cities in developetl corrntries nolr' provide their citizens rvith fi'ee P'l' sen'ices. 'l-hat means, just like

parlianrent apltroltriates rnoncy Ibr inli'astructure developnrent antl maintenance, it also appropliates moncy

to llrovide "liee' l,'l' selvices. It is at'grretl that roatl infi'astl'uctut'e is the hardrvale and transport is the

solts.are. I.()r'in,iastnrctule to tlt,liver tlanspoltation mrrst be eflicit'nt antl aflbrdable. An eqtritablt' [)-l'

neutralises sgcial t:lasses antl pl'otrtott's incltrsivity' "\ 
good P-f is ofien tlesired to ctlrtail the grouth ol

plivate car to tetlttce t<tngestion and firr environntental sustainability rtasons.

-O. It shorrltl be trotetl that, using technology, both urban anrl inter'-city [art's at e contl'olled in ottt neighbotrring

countr.y o{ ll\1'antla Lrsing the regrrlator IILIltA. In thc city of'I-ondon, rr'e have n)any opel'ators rvhose l'T
buses ar.e painted r.ed and operate on one contl'olled rr>rrte network antl a cashless lare platfirrm controlled

by an organising authority called 'l-ransport lbr Lontlon. The fi'antes ork to administer regulated firres, as is

in Rwantla anrl Lr>ndon. inclrrde all stakeholtlers.

21. 'l'o regulate lh.es, govelnment rerluire policy, legislativc, regulatory an<l institutional ft'anrervot'ks to be able

to provide a contr'olle(l ftrre teginre that is based on con'ect cost Pal'atlletel's. It is the duty ofparliament to

ensrrre the above fiarnes'orks are in place first befirre allorving governlllent to control f'ares in a fiee market

econollty.

,.22. It sholld lr rrott.tl that most governnlent institrrtions use a pl'icc ct>ntrol tnechanisnr on mileage claims
'l'ltey use pletlefirred rates, sttch as,,{tttorrx)l)i]e Association of'Kenya (Ar\) rates.

It shopld firrthel be notctl that three rna.jol costs in l''l' opt'rations, that is, I''rrel is regulated by lil'RA and

Insurance is regrrlated try IIL\ uith no conrplaints lrolrt tht' Conrl>etition Atrthority ofKenya. Labour Cost

is sLrbject to the governnrent contlolletl Minirnuln Wage Ouidelines under the LaboLrr Laws.

3

,-2.I

25 In fhct, nrost costs of o1>elating a l''f vehicle are insct'il)ed in las. I'-or example, a l'T vehicle must

(i) (lonrply rl ith all LaboLrr Larvs

(ii) Opelate Ltntler a Sacco or'(lonll)any
(iii)l)ay (irurrty Parking ["ees

(iv)Clean vehicles at all tirnes

(r.) llave cr.erv rvho at'e unilbr.nred, $'ith I'olice L'ornltliancc Ce|tificate and N'I-SA Badgtr

(r'i) Issuc l)ass('ngers tl'itlr Cashless 'l'ickct

13 ll',,;e



(vii) I"it a tracking device and a s1;eetl govet nor

(viii) P'l- vehicle Iittetl seat belts - even if'one is operating in an ttrban area

(ix)Clarly a Fire Extingtrisher and llefleckrrs I Ia't'e a 'fl) InsLtrance

(x) I lave a Road Sen'ice I-icense

(xi) Inspect vehicles anntrally

(xii) l)a1'.r\rlvancc'l'ax

zr;. t\ll the above legal re<yuirenrents increase the cr>st ol rloing lltsitress hencc lnaking I''l'opt'ration a krss-

nraking enterprise. It should be noted that most P'l- operators collaltse alier a lerv yeals ol ollelation.

International investors such Llnited 'l-ranspo|t antl Stagecoach ptrlletl out ofP'l'opelation in Kenya and

since then se have not attracted any ne\1 ones.'l-his is becattse ofthe operation antl l>ttsincss environlttent

u,here the licencing regirne is not aligned to international best practice. I"ot cxantllle, rotttes ale over l)tlses

and P'l' lares applied in Ken1,a are not based on proper costing. Regulated lares sill enstll e opel'atol's charge

passengers fhres that have a costing basis.

9;. For the prolit-oriented enterprises such as Kenya's private sector driven P-l', a costing nrodel that pt'ovi<l

(iross (lost (lontract - plus nrargin lvill be ideal. 'l'his can only be done in a.jurisdiction s'here rcgttlateo

fhres are revieu etl regularly bv a I'-l- N,lanagement Boat'tl. 'l'he Iloartl cornposition shotrltl be matle trp ol'all

stakeholders. 'I'he stakeholtlels should sit dorvn to agl e(' on ( ()stirt1 parirlnctr't s ()t' ;l Plicing lirrmula sinrilar'

to tlre one rrscd by the [')nerg,\'antl l)etroletttn Ilegtrlatorl' r\utholity (l']l'IL{).

a) Rcgulated Fares and a Free Market

2,J.'l'he clrrrent opet'ator is userl to callying at loo% load fitctot at the start of'a.jotrrney and rt'acts to malket

ftrrces ol supply and denrand by charging less fares dLrring lorv denrand and high lares rltrring high detnantl.

Crrn.ently thc pt'ivate ol)erator adjusts Ihres depending on seasonality t>r peak ,/ oll'pcah. I"actors, sttclt as,

school holitlays, rain, tinte of'day, availability of'competition, etc create a spike in firle pricing. Intercity

oper.ators, also, atljrrsts flres depending on rvho burked first and rr'lto booketl last, Iirr exanrple, during l'laster'

and Ch list ntas seAsons, ('lc.

,21,;. 'l'he above phcnonrenon is typical ol a liee nralkt,t and is olien set'n in airlint's thre plicing. In this scenar'

travel is .just like any other valrrable colnmorlity that leacts to the larv of supply antl tlentantl in a perfbc.

nrarket.

iJo. Llnfbrtunately, there alt' no conrplaints rnatlt' at airlines l hcn thel' rtse Amatletts airlint' tickt'ting systenl to

char.ge lhres base<l on nrarkt't ftrrces of'$upply antl tlentand but a lot of contplaints are trtatlt'rvhen I)'1- ttses

stage cartels to charge fhres basetl on l)assenl{er tlentancl antl strppll'. -l'his is perhaps }rccattse o['t]rt'inal>ility

to pay of'a I)'l- passenger u hose tlisposable irrct>nre is limited cottt;tarctl to the airlint' ltassengers. It cotrld

also bt noted that in I''l'a large ntrlnlrt'r of lnembers ol pLrblic (passengt'rs) are alli'ctetl.

.gt. Modern principles ofproviding l''l're<luires a controlled market (not a fiec Inarket) rvhele there are rttles

ol'entt.y and exit using a Ihir licencing regulatory regime. l)uring the era of -l'l,B .'\ct, r'hen Iires rtere
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controllc(l, the -fl,B contr'olled the ntrnrber ol yehicles to lre licenced on a route to and fi'onr a destination
'fl,B Iloar.d travelled to e\'('ry t egion and userl data and prrblic palticipation to license oPerators.

.gz. Llnder. l'l,B .r\ct thel'e as competition for the routes instead ofcornpetition lor passengers which is the case

rrntler thr National -l-ranspor.t Safbty Authority (NTSA) Act nou. Thele wet'e consultatitxs in a public

lbrunr betrveen thc regulator, provincial administl'ation, consumel's and all t>pel'ators. 
-fl,B entleavottred t<r

liccnct, an olltirnurn number of'lruses or op('rators to ol fi-oIn a particLrlat destination to rrinilnise unf'air and

u astelirl cornpctition. 
-I'l,B also nrade gleat ellirrt torvards rentoving cal'tels on t'otrtes, stages and terntinals,

rvho in ntost cases tletertttine titt'es chat geable.

.1.r. l)uring the'l-l,ll r.r'a, r:very ol)el'ator was leqrriretl to file rvith'l'l,ll a falc table, titne tablt'and to display a

(londition of ()an.iagc at the heatl oflice. LInder N-I'SA Act, now, it is a fiee lirr all rvhere fiee or perfbct

ntal.ket fi)t.ces print:iples have collapsed. Iiares are corttrolled l>y illegal stage cat'tels u'ho are not alive to the

rlechanisms of a plicing formrrla. Fales alc eithcr too high or too lorv (predatory pricing). Passengers or

vehiclt'orvners are oftt'n held at ransont.

t. l.]nlirrce r.nt,nt is lacking or is cornpronrised by collLrption. legal operators * ho are not comPliant rvith the

above-mentionerl lau,s ale often leli to roanr the nralket giving compliant opet'atol's a run firr their money.
'lhe rr:sLrlt is; evely opel'ator clccitles to start cutting corners by breaking the larv with linrited revenue, the

vehicle osner.s re<lLrce vehicle maintenance expenses leatling to increased accidents. Workers' terms o['

<'nrplo-vmt'nt get $'orse. Investing in nerv vehicles stalls.

S5.'l'he fact that tl)el.e is rxr flrt,control nreans l)assengers arrd vehicle o\\'ners ilte leli at the mercy of illegal

cartels or.cr.cu.. C)ltelators (Saccos antl Cortrpanies) contintte orve theil Inanagen)ent t:ommissions li'onl

vefiicle os.nrr.s u.itlrorrt caring aborrt the vehiclc o\\'ner''s l)rofitability. 
-fhe orvner ofthe vehiclt'losses c<>ntrol

9f his I,'l'brrsirress brrt he / she is the onc ulro takes the lteating s'hen passengers ate overchat'ged or

trntlerchar.ge<I. It is lell kno\\'n tllat the r>r'ercharged arnounts aI'ising ottt ofttralllractices, stlch as, carrying

exccss l)assenger-s nevt.r' r car:hes the llLrsiness orvnels brtt lrt'/she o{tt'n takes the lllame rlr insul'ance risk.

sr;. 'l'he bt,nelici:rlies rvlro alc. the t'nlirrcenrt,nt oflicers s ho abate traliic violations, the crerv l ho brt'ak the la\
and thc stagt'cartcls \i ho set u n-p t'etlica lrle fhres, olien get away scot-ll'ee.

S;. Wht reas passengels ct>nr1;lain of treing charged high fares, often set by stage cartels, dul'ing high demand

or. eyen s.hen it rains, r4reratr)rs c()ml)lain ol very lorv lares (pledatory pricing) uhen there are ferv

passenger.s (lorv dernand), s,hen the sarne stage caltels, charge fhres that arc belorv the cost of'providing the

sel ice. Over-charging or rrntler charging lirres shoLrltl lx>th be prrnishable by the Comlletitiorl Authority of

Kenya. Ovt,r supply ol'r.ehicles (legal and illegal) has letl to cut throat, unlhit'and rvastelil cotnpetition.

Ss. lt shoLrlcl lurther. be note(l that l)assengels eonrplain only * hen the lht-es are high bttt they nel'er complain

1.hen fares ar.t, |clol the cost ol ploviding the selvice. l'oliticians al'e lt)ore conr:ettted rvith high lares bttt

do not try to fiptl orrt s'hy thc (irnrpetition .,\utholity ol Kenya nevel l)l osecutes those oPerators who apply

prerlatory pr.icing, s'ith sorne rrn<ler crrtting lirr-es ol even cart'ying ltassenger lol fiee, when they get a license

to oper?te a loute rr'here there are other opelatol's.
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s9. Iiares need to be controlled, because Competition Atrthority ol'Kenya shose mantlate is to enfbrce the

Competition Act No.l9 of qoto rvith the olrjective ofenhancing the uellare ol'the people of Kenya by

promoting and protecting effective competition in markets and prcventing misleatling ntarket conduct

throughout Kenya is dyslunctional s hen it comes to overseeing competition in I)'f 1;rovision. Ijqtlally the

P-l'regulator NTSA has been unable to regulate the passenger nrarket in tertns ol'standat'tls, tarifli and the

entry and exit of I'-f lelticles an<l operators (Saccos and ()ornpanies)

.1O. The pal.atransit transport that operates today in Kenya does not benellt the operator, r'ehicle o$'ner

(investor, the passenger, the stafl'or the government

b) Enablers to a Regulated Fare Regime

It.l.ooking at scenarios n)entioned abovt', there is a.irrstilication lbr regulation of'litres in l''l'. II'done rr'ell,

operator.s, passengels, stafl'and the f4overnment rvill stand to beneljt. But to do so, the lbllorving meastlres

need to be put in place,

(i) Frameu,ork - 
-fhere rvill be need to put in place a Fare Policy, arnend the -fraflic Act and the N'ISA Act,

develop regulations and insure Nairobi Metropolitan 'l)'ansport Atrthority (NaMA'|A), N1'SA,

Conrpetition Authority of'Kenya, -l't'ansp()rt l.icensing 'l'r'ibrrnal and National l)olict' Service u ork as a

tea nl.

(ii) Iioute Netrvork Plan - N'I'SA and Cotrnty go\,elnment will have to develop a countrywitle antl

countyrvide PT Iiotrte Network Plans.'t-he network plans will havt'to have data on aspt'cts, sttch as,

kilornetres, stages, I''l' inli'astrLrctule, stafl, r'ehicle ntakes, types and specilications, ()Pel at()l's, etc.

(iii) I-icensing lleginre - N'I'SA u ill have to start issrring [)'f Operatot's rvitlt an Olttratot''s Liccnce of 5 - l.i-
yeal's that all()ws operatot's to compete lor rotttes and not llassengers.

(iv) Iiegrrlate taxis, t\\'o antl three tvheelet's - Cotlnty governnlent rvill need to pttt

nreclranisms ofregulating taxis, probox, tuk tuks and boba boda

ln place robust

(v) I.ixternalities -'I'he State l)epalunent of'l)'ansport (Sl)o'f) rvill have to devekrp a policy that ivill assis.

curtail externalities (listed above) in palatransit operation and pt'ontott' fblrnal I''l'opel'ators

(vi) C'apacity Iluilding for Regulator and 
-l'ransport Committees at County level - I'-or I'are t'egtrlation to take

eftbct, there is need to train investors antl operators on plicing.'I'he regtrlator rvill need to caltacitatt'the

IrT licencing department at N-I-SA antl in Counties to be able to have both the tools to capttrrt' P-l'

operation costs antl to recrtrit antl train stali that can tlo thc.iob.

(r'ii) Capacity Iluikling fbr Operators - 'l'here s'ill be neetl lbr Opelators anrl tlteil stafl'to lx' tlained on horv

to operate under the neu lat rvhere liles ate regulated.
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(r.iii) Enlirrcenrent - 'l-lret e rvill l>e need to ensure that enfirrcement oflicers have the tools and wherervithal

to enfirr.t:enrent conrl;liance and here violations are seen legal action to lre taken without taking bribes.

Other11ise. t[is rvi]l tre an avenLur fbr en{irrcenrent officers to etrrich thentselves at the expense of

OI)el'atol's.

(ix) Centralisetl Atrtonratic I.'are (irllcction - -.['here s'i]l be Itecd to put in place a [IoveI'nment firnded central

liltech srritch to enable cashless lhle transactions to take l)lac('. 
'fo enfirrce ct>Inpliance rvith Ihres

regrrlations, cver-1, l)1'opel'atol rvill have to gi'ie each passenger a fblnt of receipt or ticket ftrr eYery

.iorrrney nrade. Using technology this should be possible.

(x) Ilemor.al ol (laltels li'onr Stages -'l'here s'ill be neetl lirr County gove|nnlents together rvith security

agencies to remove cartels fi'orn stag;es / telminals and pror.itle tlteir orvn Courtty stalF to manage the

stages. -flris coulrl also be done under a National Youth sen'ice recruitlnent progrant or Kazi Kua L'ijana.

(xi) Collection o1'Data - N'ISA and oPeratols rvill haYe to collect data that can be ttsed to cost PT operation

and set fhres lirr eaclt category ofvehicle per kilomt'tre or hour ol'operatit>n

(xii) Dispute ResolLrtion Mechanisrl - -l'he re s ill be need to rt'iuve nate antl firnd the -l-ransPort

(xiii) Licensirrg'l'ril>rrnal so that th()se opelators rvho tnay be denied a liccnce ol fbel that the fhre tariffs

git,en to them (lo not rellect the cost oI'opelating the routt: antl are thet'efirl e aggrievetl could seck retlress

in the'['ribuna], as rrse<l to be then rvht'n -l'r'ansport Licensing -I'ribtrnal rvas lttnctional.

(xiv) Priority Measures - 'lhe governrnent *ill have to put ir) place l'1- priority nreasttres, using both

econonric and political instrLrrncnts, over'privute transport, such as, sLrbsidised lares Ibr socially

rlisath.antagetl, a progressive licencing regirne, a fiiendly tax regime, traflic managenlent, use of road

space, staggeling stalt and finish ofrvorking hottls, etc.

(xr.) County l,-I- Las's - I'1- being a devolved lirnction there s ill lre need for the Council of'(iovel'nors (CoG)

to harmonise cotlnty transport laws act'oss the'17 counties with the N'I-SA Act'

(xvi) Creation of' tnrrlti-s takeholder National P'f Managernent Board or Committee under N'fSA Act u'ith

l)o\yers to r.egrrlate fales that rvill *ork closely * ith Corrnty 'l\'ansport and Salirty (--otnmittee at Ootrnty

levtll.

c) Benefits ofa Regulated fares

(i) lrassengcrs - [.'arcs rvill be pledictable. -l'here sill be no overc]rat'ging. Olterators uill now maintain

their yehicles uell and be able to invest in new safe, reliable and con)fol'table rolling stock.

(ii) Operators - Operators rvill have a level playing lield. -I-here rvill lre no lare undercutting and revenue

leakages $ ill ledrrce du(, to cashless Ihre collection system. (lorrect pricing rvill lead to profitability.
-l-he 

ease antl cost of'doing bLrsiness rvill redtrce.

(iii)Stall'- -Ihey will get social protection and descend jobs
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(iv)Governnrent - National and County governments will have a quality I)T system which will lead to a

better quality oflife. It will be able to bring more operators and workers in P'l'under its tax bracket.

+2. The Federation in conclusion, submitted that if the above aspects are considered, regulation of fares is the

way to go. The Federation will support the Bill to regulate fares in P'f industry.

9.3 Submission by the National Gender and Equality Commission

The National Gender and Equality Commission submitted as follows;

+S. The Commission in its submission, proposed that Clause 2 be amended to refer to section 54 of the National

Transport and Salety Authority Act which the clause seeks to anrend. l'his wended. oversight since the

clause does not make reference to the section ofthe Act being anrended.l'he provision therefore should read-

Clause 9 The National Transport and Safety Authority Act. 4ol9 is amended in section 54-

by renumbering the existing provision as subsection (t); and

by inserting the following new subsection immediately after subsection (l) ..'

++.'Ihe Commission further submitted that paragraph (e) to the new subsection (2) be amended to include the

words "dignity and comfort" immediately after the word "safety".

Justification of the proposed Amendment

4,5. The effect of the amendment is to require that the regulations made by the Cabinet Secretary should also

address issues pertaining not only safety but also the need to maintain certain standards to safeguard the

dignity and guarantee the comfort of consumers transport services through public sen'ice vehicles.

lSlPage



4.O COMMITTEE OBSERVATIONS

t(t. 'l-he Cornnlittee \\'hile collsid('ring the Bill nrade the fi>llorving observations;

l) llie proposerl arnendrnents in the Bill corrltl pose rrtole challenges especially administrative challenges

ol' irnplernentation and ensuring complianct'.

z) '['he ()ornrnittee obsen,ed that irnplementing price controls in the public service' tt'ansport sector rvill

conllict u'ith intelnational and regional agl'eements that Kenya is Party to.

9) 'fhe cornnrittee obsen'ed that the pledominant nrarket players in pLrblic transport are private invcstol's

organized in lbrrn ol saccos, Oornpanies or Individrrals and inrposition of controlled lht'e pt'ices rvottlcl

reqtrire extt'nsive stluctul'e(l er)lSgenrents to takc into itccoru)t extenuitting fitctots associated rvith the

tr.alrsport sector inclrrding the unpledictallle lirel prices; the varying cost of sltat'e parts rvhich are nrostly

irnpolted; the neetl {br stnrctrrretl torvn planning to ensure tlesignatetl alighting and boarding stations

alurgsirlt' u hich sLrch firle plices *'ottld lre tletet ttrined.

+) 'l'he (ionunittr:e obser'\'ed that in Kenya, a srrbstantial initiative s'as ttlrdertaken t<r

gorr:rnnrent's role in the t'conorny and pronrote free nralket econ<-rrny policies geared to allorv

an ar'r'ay of'choice in the nrarket.

leduce the

coI)sunlet's

5) 'l-he (bnrrnittee oltserved that l'egulating lhle plices nray significantly alhct the public transport sector

carrsing a tlecline in s\)ply (tl operatorr arzl) which would consequently halnper ability to commute antl

engage in economic activity.

6) -l'he (--orlnrittt,e observed that the costs ol'providing public transport sen ices are significal)t and !{r'ossly
rrnpretlictablt. [.'or instance, -l-inrt. r'elated costs, distance related & r't'hicle re]ated. -l'he deterlnination of'

consurn(.I' 1;rices in the tlansport sector n)ust take into account tlle tinte ol'travel, the distance to be

covet'erl anrl the type o['r'ehicle and also lbctor the labour c<>sts (salalit's Ibr <lrivers, touts, inclrxling their
rrnifblrns), costs oftirel, trrsts ol'sl)are l)al'ts antl repair sel vices, cost ofinsut'ance, advance tax costs, road

license costs, ticl(rtin!{ costs, coultty seasonal })arking costs, cotnpliance costs, loan repayments and other

ovelhea<l costs (r,ehicle cleaning, sacco nrt,nrbership fbes and fianchise rnanagenrent lbe.'fhe committee

surmisetl tlrat the tr)etric lbl price tleternrination and tlisaggregation is significantly nuanced lbr any

entity to efli'ctively and objectively nrake l)r'ice tleterminatiolt.

i) 'l-he irnplenrentation ol'the ploposed an)endnrents in the llill will necessitate a significant nttml;er of
tlafiic police ofllcers to ellbctively enfbrce.
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5.o c RECOMMENDATIONS

47. Ha ing considered the Bill and taken into account stakeholder views, the Committee recommends as

fol s-

t the National Transport and Safety Authority (Amendment) Bill (National Assembly Bills No. 36 of

s) be rejected in its entirety.
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SECRE'I'ARIAT

t. N{s

2. N{r'

.e. i\,[s

1.. Ml

5. N,Ir

6. Ml'

7. Ml'

8. N{r

'l'r'acy ('hcbct littslit'i

N{oharttctlrtttt Alrtlrrllalri

('lalt' Olrol>el l)o1't'

N{alrrrti N'l rrtrra

r\lxlinasil Mogc

Eric Kaliulti

Eugine Luteshi

Josphat Ilundotich

- Scnior' ('lcllt,'\ssistar)t

- ('lclk Assistarrt I ll

- ('lclli r\ssistarrt II I

- Lcgal (irrrrrscl ll
- l'iscal r\ Iralyst

- Ilesearch Oflicer

- Audio C)flicer'

- I)r'incipal Selgeant At- Arnrs

MI N. /NO.o r 5 / N A. / T &l / 2024 l PRELIMINARIES

'l'lrc tlr'r'tir:g s,as callrrl 1o ortlcl t(,1) r)rirrrt('s pirsl-l'rlo ()r'lrxlt (:.1:l(t ltttt) rritlr lt uottl ol pt itYt l

fiorl the Ciltair.pe;s1trr. 'l Ic .\ucnda 1lt thc nrt'ctirrg rr as trtkr;rtetl ltavitts- Irt'r'tt pt olxrstrl atlrl s..:otttlctl

by the I k;n. Santttel At'anta, i\I.l), arrd tht' I Iorl. (ihcge .loltrr I{ilagrr, 1\t l', rcsl)ecti\'('l)'.

MIN./NO.OI6/NA/T&I/2094: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTING

Oonfilnrati<ln of'rttintttcs t>f'the pr-t'r'iotts sitting u as <litli'r't'tl

MIN/Noor7/NA/r&r/2o2+^"X""Ji"rili::#Yilil:ffi ENATT.NAL

(AMENDMENT) BILL, (NATIONAL ASSEMBLY BILLS

NO. s6 OF eo%)

Meltber.s noted that tlx'Ilill rvas consiclcretl in tlrc l"itty-Scct>nd Sitting t>f tlrt'('ottttttittce lteltl

on 'l'hut sday, .gotl' Novcn)l)er, 2o2.9.

The l.egal C'or.rnsel lrrought to the attel)tion of'tltc Colruttittet'a sttbnrission b)'thc [edclatiorr

of Ptrblic 'l'r.ztuspolt Scctor highlighting the global neetl Iirt Qovet tttrtetrts tr> cotttrol lhtes,

particular.ly.to support vulnclable populations, They emphasizecl the lole of Prrblic 'lt alrsport

(P l) in lhcilitating essential journeys and its ilnpact on economic activities.
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'fhe bubmission argued that technology enabled fare control, as seen in Rwanda and fondon,

can be applied to urban and inter-city transport. It emphasized the necessity of policy,

legisiative, and regulatory frameworks fol regulated fares, with the responsibility falling on

The $ederation outlined the benefits ofa regulated fare system for passengers, operators, stafl

and the gover-nment, emphasizing pledictability, fair competition, social pl'otection for staff,, and

improved quality of public transport set'vices.

In codclusion, the Federation expressed support for a bill to regulate fares in the PT industry,

emph{sizing the potential positive impacts on various stakeholders if the proposed enablers and

-""ru['". are implemented.

Comrrlittee observations

The Cgmmittee while cons idering the Bill made the following observations;

tnme4l'pa

2

I the proposed amendments in the Bill could pose more challenges than solution due to

Kenya's capitalist nature

'f,hat price controls might be okay when markets are not perfect, using them for a long

1i-" has not worked well in Kenya and other places. Also, these controls could break

ihternational and regional trade agreements the country signed.

fhe Committee observed that in Kenya, a substantial initiative was undertaken to reduce

the government's role in the economy and enhance the influence ofmarket forces'

4 {he i*pleme.rtation of the proposed amendments in the Bill will necessitate a significant

mber of tlaffic police oflicers to effectively enforce the new legulations

a

"1,

L
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COI\{MITTEE RECOMMENDATIONS

IIar.ing consirlcred tlrc Ilill atrrl taltt'rr irrto at:urrrrrt stakt'holtlt't vicrr s. tltc ('o:tttttittt'c

r.ecsrlrrrt:6rlctl tlrat tlrc I Iorrsc lt'it'cts tlrc Natiortal 'l'l ansl)ort an(l Safi't)' r\trtltot it.l (.\trtt'ttrllttt'rrt)

tlill (Natiorral ,\sst'ttrbll'llills No. 3(; ol".lo'J3) irr its t'rrtix't1'

'l'he Committee horvever undeltooli to rvill engage the sponsol o('the Bill attcl I't'lt'r'aIrt

stakeholdels on mechanisms tbr legtrlating fhres in the cotrntly.

MIN./NO.OI8/NA,/T&I/2024: BRIEFINC BY THE LEGAL COUNSEL ON THE

PROPOSED KENYA CUS'TOMS AND FREIGII'I'

FOR\\'ARDERS BII,I,

-l-[e l,egal Courrsel in]il rnt'tl the (lonrrrrittcc that tlle l)l'ol)osctl flttstotrt A{-rellts all(l l"rcigllt

Fors,ar.dct.s I)ill is a legislative ltloposirl to bc sponsot erl by the Cirlrrlrrittee ttlxrrt ct>ttviction t>f its

nter.it al)(l obiectives arrd tlrat the legislative pl'oposal is intentlt:d to bc all Act <>f'l)arliatltent to

l)ro\iclc Ibr a Iiarrrelorli lirl tlrc coortlinatiorr, trainirrg an(l r'('elrliltiot) ol t ttstoltts agcttts atttl

lieight fbrrvardt:r's rvith thc airrr to cnhancc proli'ssion:rlisrn, rvork t'tltics atttl statttlatrls ilt tlre

clstonls antl flcight lirlrvalrling indrrstly thlotrgh the I'egistt atiott antl licensirrg of tlte cttstoltls

agcnts artd tieiglrt Iirlu altlcrs.

The Legal Counsel further infbrnred thc Committee that the legislative ploposal seel(s to set out

its objectives in clause S to include the provision ofa fi'antervork lbr sell: r'egulation of'the fi'eight

logistics, to ellslre an elficient and efli,ctive selvice tlelively in the inrltrstry antl tht'rcgistlation

altl licerrsine ol'ctrstorns agt'nts anrl lieiglrt Iblrvardet s. 
-1'ltt' 

<>t qaniz-ation is erritletl by thc

pt.inciple that a 1;r'oli:ssional olganization r:annot disciplc its ttrt'nrlrct s il it is rtot alrlc to rt qistcl

and licertse such ntctrtllet's.
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T.

Resolution

noted it was not how the Association had forwarded the Bill and what the motivation n

M

M

for

to

Bill was. The committee therefore resolved that the Association should look for a Member

r the BilI

./NO.o r e/NA/T &l / eoe4,, ADJOI,IRNMENT/DATE OF TIIE NEXT

MEETING

e being no other business, the meeting was adjourned at Four O'clock (4':oo pm)' The next

ting will be held on Saturday I ?tr' February 2024 at the same venue

Signed Date LO

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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MINUTES OF THE FIFTY-SECOND SITTING OF THE DEPARTMENTAL
COMMITTEB ON TII.ANSPORT AND INFRASTRUCTURE HELD ON THURSDAY,
3OTII NOVEMBER 2023 IN 5TH FLOOR COMMITTtrE ROOM, CONTINENTAL
HOUSE PARLIAMENT BUILDINGS AT IO.OO A.M

MEMI}ERS PRESENT
I . The Hon. GK George Kariuki, M.P. - Chairperson
2. The Hon. Samuel Arama, MP
3. The Hon. Bady, Bady Twalib, M.P.

4. The Hon. Francis, Kajwang' Tom Joseph, M.P.
5. The Hon. Chege John Kiragu, M.P.
6. The Hon. Saney Ibrahim Abdi, M.P.
7. The Hon. Hussein Weytan Mohamed Abdirahman, M.P.
8. The Hon. Jhanda Zaheer, M.P.

APOLOGIES
1. The Hon. Mutua Didmus Wekesa Barasa, M.P. - Vice-Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P.

3. The Hon. Abdul Rahim Dawood, M.P.

4. The Hon. Johnson Manya Naicca, M.P.

5. The Hon. David Njuguna Kiaraho, M.P.

6. The Hon. Muhanda Elsie, M.P
7. The Hon. Komingoi Kibet Kirui, M.P.

SECRETARIAT
l. Mr.
2. Ms.

3. Mr.
4. Mr.
5. Mr.
6. Ms.

7. Mr.
8. Ms.

9. Ms.

10. Ms.

Mohamednur Abdullahi
Choper CIare Doye

Mabuti Mutua
Abdinasir Moge

Erick Kariuki
Sandra Kamunto
Josphat Bundotich
Mercyline Karubo

Tracy Kinaga

Beatrice Mawia

- Clerk Assistant III
- Clerk Assistant III
- Legal Counsel II
- Fiscal Analyst II
- Research Oificer I

- Legal Counsel

- Serjcant At-Arms
- Audio Officer
- Legal Intern
- Legal Intern

M I N./NO./TI/2 023 tzs0 | PRELIMINARIES

The mecting was called to order at twenty minutes past ten O'clock ( l0:20 am) with a word of
prayer from the Chairperson. The Agenda of the meeting was adopted having been proposed

and seconded by the Hon. Francis, Kajwang' M.P, and Chege Kiragu, M.P, respectively.
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MIN./NO./TI/202-3/251: CONFIRMATION OF MINUTITS OF TI{E PREVIOUS

SITTING

Minutcs ol'thc- Ibrtl'-scvcnth nrecting ol'thc Conrrrittcc hcld on 24rr' Octobcr. 202.i u'erc

conlinncd as a truc rccord ol'thc procccdings alicr bcing proposed aud sccotttlccl b1' thc

Ilon. I;rancis, Kaju'ang' M.P. and'l'hc Ilon. Chegc Jolrn Kiragu, M.l), rcspcctively.

Minutes ol'thc lblty-cighth sitting rnccting of thc Corrmittec held orr (ll' Novembcr.

2023o1-2023 wcre conlirmed as a truc rccord ol'tho procccdings alicr tlcing ploposcd

and seconded b1' 
'l hc IIon. Satlucl Ararla. M. P ancl 'l lrc llon. Chcgc.lohn Kiragu, M.l).

respcctiYcl)'.

Minutes ol'the Iiorty-llinth meeting ol'the Committec held on 6rl' Novembcr,2023sitting

of 2023 were confirmed as a true record of the proceedings aftel being proposed and

seconded by thc IJon. Francis, Kajwang' M.P and l'he Hon. Samuel Arama, M.P,

respectively.

Minutes of thc Filiieth nreeting ol'thc Conrmittec hcld on 7rr' rr-overnbcr. 2023 werc

conllrnrcd as a truc rccord olthc procccdings alicr bcing proposed and sccondcd b1'the

Ilon. Francis, Kajwaug' M.P and thc Ilon. Chege .lohn Kiragu, M.l), r'cspcctively.

II

llt

I \',.

Ivt I N./N ()./T I /202 3/2 52 : llRIEIi ti\''t'llI I)lRIcToltAl'li or Ll1'l(;Al'loN ANI)
COMPLIANCE SEIIVICES ON TIIIi PtrTITION
CIIALLI,N(;ING THE NATIONAL ASSEMBLY'S
R.IiSOLUTION II,trGARDING THE INCLUTION OF THIi
COUNTY GOVERNMENTS AS BENEFICIARIES OF
TI{E ItML}' t-()tt FY 2024/25 AND 2021126

Tlie Directorate of I-itigation and Compliancc Serviccs informcd the Comntittee that a

Pelition was liled by Issa Iilanyi Chamao, I'atlick Karani likirapa, Paul Ngwcyrvo Kirui,
Intcrnational l-egal Consuhancy Group [-imitcd. and thc Council of County Covernors

contesting the National Assembly's Septetnber 28,2023 resolutions. The House resolved

among others, that cThe 
ce iling"' for Road.s Maintenance Levy Fund under Kenya Rural

Roads Authority for lhe Financial Years 2024/2025 and 2025/2026 be mainlained as per
the .formula selling oul percenlogas in seclion 6 o/ thc Kenya Roads Board Act.

1999' this in essanc'e ra/isatl to incluclacoutll' governrncnts as beneficiaries ol'the Road

Maintelance 1_s1,y Fund (l{MLf ).

The pctitioners assert lhat this action violatcs the constitution by disregarding the roles of'

county governments in road rttaintenance and dcvolution principles.

The Petitioners claim that the decision disregarded public participation and Senate

concurrencc and was urade arbitrarily, polentially aff'ecting county governmcnts' funding

and responsibilities. Allegations include the decision's unconstitutional nature, its adverse
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impact on devolution objectives, and the absence of recognition for county governments'

rightful share of RMLF funds.

The prayers sought in the petition include declarations of unconstitutionality for various

legislative sections, an order to freeze RMLF disbursements until county governments are

recognized as beneficiaries, and directives to amend relevant laws aligning them with
constitutional provisions regarding county government functions.

The Directorate of Litigation and Compliance Services further informed the Committee that

the court issued conservatory orders suspending the National Assembly's decision pending

further directions.

The Directorate received instructions from the Speaker of the National Assembly to defend

against the petition. The matter is scheduled for mention on January 17,2024.

Committee Concerns

The following matters arose:

(i) Funds allocated to County Govemments

Members sought clarification regarding the allocated funds directed to the County Government,

they believe that despite these allocations, the county Covernment does not undertake the

construction ol those roads.

(ii) Independence ofeach Arm of Government

Members have expressed concerns about the independence ofthe Arms of Government. They

sought clarification whether the judiciary has the authority to suspend laws enacted by the

legislature.

(iii) Members emphasized that resolutions made in Parliament are final if they are

unlawful, and the Department of l-itigation and Compliance Services has been

tasked to construct a legal case based on this argumenl

Members emphasized that Section 6 of the Kenya Roads Board Act remains enforceable,

clarifying that the court solely suspended the decision made by the House.

(iv) Classification of Roads

Members sought clarification on the distinction between County Roads and National Roads.

Members believe that the Kenya National Highway Authority (KeNHA) and the Kenya Rural

Roads Authority (KURA) do not fall under the purview of County Roads. There is also a

concern regarding the proposal for the County to assume the functions of the Kenya Rural

Roads Authority (KeRRA)
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Comnrittcc Resolution

The Cornmittee resolved to hold a nreeting with the Director, Litigation and Compliance

Services to deliberate on the National Assembly's response on the Petition. The Director
u'as schcdulcd to bricf the ('onrnrittcc on 1'ucsdal'. Dcccrnbcr 5th, 2023

M IN./NO./Tt/2023/253: I}RIIIT' IIY TIiE LE(;AI, COUNSI,L ON 'tIIIi KIiNYA
ITOAI)S (AMIINDMENT) BILL, 2023; TIIIi, NATIONAL
TIIANSPOITI' ANI) SAFI,I-Y AUTHOITII'Y
(AMENDEMNT') lllLL ANr) THri PIIOPOSII)
NATIONAL TAIINSPOR'I' AND SAFETY AUTIIOIIITY
(AMENDM[,N'r') t]tLL, 2023

l. The Kenya Roads (Amendmcnt) Bill, 2023

Thc Lcgal Counscl inlornrccl thc Conrnrittcc that thc Kenya Iloads (Amcndmcnt) Bill.2023 is

sponsorcd by I lon. I)anicl Manduku.M.P. l'hc llill sceks to anrend scction 7(2 ) ( i) of the Kcnya

lloads Act,2007 by introdLrcing a new paraglaph that recluircs tlre Kcnya Rural l{oads Autholity
(KIIRIIA) to plan thc equitablc devclopment. rchabilitation. and maintenance o1'rural roads in
eaclr constituencr.
'l-his thcrclbtc lncans tllal ulrcncvcl thc Rural Iloails Authoritl is dcvcloping its annual roacls

investnrcnt progranl anlong olher plans principles o1'equity and I'airncss must guide such plans

in respcct to evcr)' constitucncy. 1'his proposal is in consonance rvith the Constitutional
principlcs of public financc under article 201 and thc national values and principles of
governance under article 10.

'fhe llillalso sccks to amcnd section 34(2) o{'thc Kcnl'a Roads Act,2007 by inscrting thc words

"in each county" aftcr lhc word priorities, the corlsoquence ol'this amcndrnent is that thc Kenya

Roads Board in discharging ils rnandate ol'developing the road investment programtnes in

consultation with the Cabinet Sectetary lbr -l-ransport will be required to outline the

development and rnaintenance prioritics lbr all the 4Tcounties.

Committec concerns and rcsolutions

Members expressed concerns regarding the practical implementation ofthe language used by

the llon. Membcr in the Kerrya Roads (Anrendrnent) Ilill. 2023, particularly in relation to

Sections 4 and I 9 of tl.re Iloads Act.

l'he Committee lherefore tasked the Legal Counsel to incorporate ccflain anrendments in the

Bill in consultation with the sponsor of the Bill and bricl'thc Mernbels on thc amendmcnts on
'luesday, 5rr' December 2023.
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) The National Transport and Safety Authority (Amendment) Bill 2023

the maximum and minimum lares payable by the passengers in the public service
vehicles within the country;
the mechanisms of reviewing fares in the public service motor vehicles;
the measures for ensuring that fares imposed are fair and reasonable;
the modalities by which public service vehicles retain copies of timetables and fare
tables to be displayed for all passengers to see; and
the means of ensuring that safety of the passengers in the public service vehicles is
guaranteed.

The Legal counsel informed the committee that the National rransport & Safety Authority
(Amendment) Bill2023 is sponsored by Hon. Didmus Barasa, M.p. The Bill seeks to amend
section 54 ofthe National rransport & Safety Authority Act No. 33 of2012by empowering
the cabinet Secretary to have among other delegated powers, powers to prescribe through
regulations fares payable by consumers ofthe public Transport Services.

In the memorandum of objects and reasons of the Bill, Hon. Didmus Barasa indicates that the
principal object ofthe Bill to introduce a new section which requires the Cabinet Secretary in
consultation with the National rransport and Safety Authority to develop policy guidelines to
regulate the fare prices payable by passengers using the public service vehicles within the
country.
Therefore, in this regard, clause 2 of the Amendment Bill seeks to renumber the existing
provision in section 54 ofthe National rransport & Safety Authority Act as subsection I and
introduce a new subsection (2) which proposes to empower lhe cabinet Secretary for Transport
& Infrastructure to publish regulations to prescribe the following-

ll.

iii.
iv.

Comments by Stakeholders
The committee was informcd that the following submissions had been rcccived regarding
the Bill:

a) Submissions by the Ministry of Roads, Transport & Infrastructure

In their November 8,2023 submissions, the Ministry highlighted the government's past role in
the economy and its shift to promotc a free market. They emphasized the need for minimal
government intervention, citing laissez-faire policies adopted in the l9g0s. The cabinet
Secretary mentioned that price controls are suitable only in imperfect markets, where limited
suppliers lead to unfair pricing due to high demand. They cautioned that imposing price controls
might breach international commitments and emphasized the necessity for thorough research
and consultations before enacting amendments in line with Kenya's liberalized market.

b. Submissions by the National Gendcr and Equality Commission
The committee also received written submissions from the National Gender and Equality
Commission. The commission submitted that Clause 2 be amended to refer to section 54 of the
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National Transport and Safety Authority Act which the clause seeks to amend. This was an

oversight since the clause does not make reference to the section ol'thc Act being amended.

The provision therefore should read-

clausc 2 l-hc National -l).ansport ancl Sat'ety Authol'ity Act is amcndcd in scction 54-

by rcnumbering lhe cxisting ptovisiotl as subscction (I); and

by inserting the lbllowing ncw subscction irlnrediatcly alicl subscction ( l) ...

'fhc comrlission ftrther subntittcd that paragraph (c) lt.l thc ncu subsection (2) bc anlcnded to

includc the rvords "dignity and conrlbrt" irnmediatell' alier the wold "sal'ct1'".'l'he eltect ol'thc

amendment is to require thal the regulations made by the Cabinet Secretary should also address

issues pertaining not only safety but also the need to maintain certain standards to safeguard

the dignity and guarantee the comfbrt of consumers transport services through public service

vehicles,

Comntittec Conccrns

Mcntbcrs expressed conccnts about thc Ilill. citing that Kenya opcrates as a capitalist country

thcl opincd that thc Lcgisliltioll rnight gctleratc Itlotc problctlls thall stlltttiolls

Mernbers raised concerns ovcr tlre rrumber of l'ralllc/police oflicers *to rvill deal u'ith the

implementation of the l] ill.

Mcmbcrs however notcd that thcr-c was nced to rcgulate farcs in thc Country after it was brought

to thc attention of the Conrnrittee ol'a surge in transportatiou cosls, particularly duling the El

Nino period, citing the situation in Carissa as an examplc. Irlight Iarcs to Garissa have escalated

1l'or:r Ksh. 7.000 to Ksh. 25,000 due to tl,e road damage caused by heavy rains.

3. Thc Proposctl National Transport and Safcty Authority (Amcndment) Bill' 2023

The Legal Counsel informed the Comrnittee that the Proposed National Transport and Safety

Authoriry (Amendment) Bill,2023 is sponsored by Hon. Chege Kiragu, M.P. The legislative

Proposal seeks to amend the National Transport and Safety Authority Act, 2012 to assign

overall responsibility for sal'cty including transport by road. rail. pipcline, trtarine or air to the

National Transport and Salbty Authority.

'l'he l,egal Counsel also inlbflned the Committee that thc [,cgislative Ploposal seeks to

consolidatc and integrate regulation ol'saf'ety olvarious modes o1'transportation to be under the

stewardship of the NTSA. l'hc currcnt liamework is li'agrnented whelc diff'erent regulatory

agelcies also handle sal'ety ol the transportation sector lbr rvhich thcy regulate. For instance,

the Kenya Malitime authority is bestowcd witlr the mandate lo enfbrce safety of shipping

including compliance with construction regulations, maintenance ofsafety standards and safety

navigation rules and also conduct investigations into maritime casualties including wreck.
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Similarly, the Kenya Railways Corporation is bestowed with responsibilities to ensure safety
lor the public during the use ofrail transport and carry out any mitigation measures ro prevent
accident as well as any investigations for accidents associated with rail transport.

In this respect, the legislative proposal contains seven (7) clauses as follows _

i. clause 2 seeks to amend the short title ofthe Act by deleting the word ,transport,and

substituting with "transportation' so that the short title shall be The National
Transportation and Safety Authority Act.

clause 3 seeks to amend section 2 of the Act in respect to certain definitions to align
them with the purpose and intent ofthe Bill.

ll.

ll l.

lv

clause 4 seeks to amend section 4 of the Act by deleting the word 'transpo(, and
substituting it with the word 'transportation'.

clause 5 seeks to amend section 4 ofthe Act by deleting the words road transport and
safety' and substituting them with the words 'transportation safety' to capture safety
broadly to include air; rail; road or marine transport as proposed in the new definition
in clause 3.

Additionally, clause 5 seeks to amend the functions ofthe National rransport and Safety
Authority to expand the authority's mandate to include coordination of transportation
safety activities; investigation or cause to be investigated any aircraft; road; railway;
marine; pipeline or other accidents.

clause 6 seeks to amend section 22 ofthe Act by deleting the words road transport'and
substitute with the word "transportation, and finally;

vll. clause 7 seeks to amend reference to the National Road and rransport Fund in section
47 ol the Act to National Transportation Safety Fund.

MIN./NO./TI/2 023 t25 4 : MDETING WITH HON. CHEGE KIRAGU REGARDING
THE PROPOSBD NATIONAL TARNSPORT AND
SAFETY AUTHORITY (AMENDMENT) B[LL, 2023

The Hon. Chege Kiragu appeared before the Comnlittee to shcd light on the Proposed National
Transport and Safety Authority (Amendment) Bill,2023 and submitted as follows;

That "transport" encompasses more than just roads, and that it extends to aviation, marine,
pipeline, and railway. The Hon. Member highlighted the absence of an entity to investigare
railway accidents in the countrv.
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l'he llon. Menrber highlighted the unresolved air accident in the counlry for instance the one

that claimed the life of the late Prof. Saitoti, emphasizing thc absence of an investigation into

the cause ofthe plane crash until now.

'f hc IIon. Membcr rcl'crenccd thc tJnitcd Statcs' approach. highlighting thc National
'fransportation Satcty lloard (N'l SI]) as an cxatlrplc. I{e brought t() thc attention ol' thc

Conrmittee thal thc National -l-ransportation Sal'et1' Iloard (N-l'Sll) is resporrsiblc lirr

invcstigating accidcnts across various nrodcs ol' transportation. including aviation. high$'a1'.

rlarinc, pipclinc. and rail accidents. 'l hc N'fSI] conducts thorough investigations to dcterttrirte

tl.rc probablc cause ol'accidents and nrakc saftty rccourmcndations to prevettt similar incidents

in the lttulc.

In concluding his submission, the Hon. Kiragu advocated for broadening the National Transport

and Safety Authority's (N'|SA) scope to encompass and address safety issues across avialion,

highways, marine, pipelines, and railways within the country.

Committcc Conccrns

I-laying considercd the Legislative l)roposal. tlrc Membcrs ulged thc I lon. Mcrnbcr to tcline the

lcgislation b). Iooking into thc roles ol'othcr'l lanspurt rclatccl Agcltcics. Iror itlstancc. the

Kcnya Civil Aviation Autholitl is taskcd $'ith cnsuriug air sa{'cti'. 'l'hc lt4cmbcrs ploposcd that

I{on. Kiragu counterchecks on thc provisos liont othel Acts govcrning l'arious Ttansport

Agencies to prevent overlapping of rolcs or conl)icting of responsibilities.

MIN./NO./TI/2023/255: ANYOI'llEltIIUSINESS

'['he Chairpcrson brought to attention of thc Conrmittec ol'a letter rcceived from the National

Trcasury as a response to a letter by the Committee had requested the National Trcasury to brief

the Committec on measurcs that have been put in place to deal with high pending bills in the

Ministry of'Roads and 'l'ransport. '['he Committec had also sought to know the interventions by

the National Treasury to ensure timely completion of projects in the Ministry.

MIN./NO./TI/2023t2562 ADJOURNMENT/DATEOFTHENEXTMEETING

There being no other business, thc meeting was adjourned at twenty five minutes past Noon

( l2:25pm). Thc ncxt Inceting will be held on 'l-uesday, 5'r' Dccembcr 2023.
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MINUTES OF THE FIFTY-FIRST SITTING OF THE DEPARTMENTAL COMMITTEE
ON TRANSPORT AND INFRASTRUCTURE HELD ON THURSDAY gTH NoVEMBER,
2023 AT THE 4TII FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE AT 9:OO A.M.

MEMBERS PRESENT

t. The Hon. GK George Kaliuki, M.P. - Chairperson
9. The Ilon. Mutua Didmtrs Wekesa Ilarasa, M.P. - Vice-Chairperson
L The Hon. Kiunjuri Festus Mwangi, M.P.
,1,. The Hon. Chege John Kilagu, M.P.
5. The Hon. Bady, Bady Twalib, M.P.
6. The I{on. Abdul Rahim l)awood, M.P.
7. 'fhe Ilon. Samuel Arama, M.P.
8. The Hon. David Njuguna Kiaraho, M.P.
9. The Hon. Muhanda Msie, M.P
to. The Hon. Jhanda Zaheer, M.P.
I t The I{on. Komingoi Kibet Kirui, M.P.
12. The I:Ion. Saney Ibrahim Abdi, M.P.
19. The Hon. Hussein Weytan Mohamed Abdirahman, M.P.

APOLOGIES

t. The Ilon. Francis, Kajwang'Tom Joseph, M.P
2. The I'Ion. Johnson Manya Naicca, M.P.

IN-ATTENDANCE

Y OF ROA.DS AND TRA R

l. Hon. Kipchumba Murkomen - Cabinet Secretary, Ministry of Roads and Tr.anspor.t
9. Eng. Joseph Mbugua - Principal Secretary, State Depaltment ofRoads
L Mr. Mohamed Daghar - Plincipal Secretary, State Department of Tl'ansport
a. Mr. I-Ienly Ogoye - Ag. Managing Director- Kenya Airports Authority
5. Eng. Kung'u Ndung'u - Directol Genelal- Kenya National I{ighways Authority

(KeNHA)
6. Mr'. Cosmas Ngeso - Dilector', National 'franspol.t and Safety Authority

SECRETARIAT

t. Ms. Tracy Chebet Koskei
z. Ms. Clare Choper Doye
9. Mr. Abdinasir Moge
4.. Ms. Ivy Maritim
5. Mr'. Erick Kariuki

- Senior Clerk Assistant
- Clerk Assistant III
- Fiscal Analyst
- Media Itelations Oflicer'

- Research Offrcer
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e. Ms. Ilehema Koech

?. Mr'..loseph Ilundotich
- Audio Ofiicer'

- Sergeant at Arms

MI N. /NO. /TI / 2o2s / e4.Gl PRELIMINARIES

-l'he meeting rvas called to older' lirlty nrinrrtes past nine O'clocli (09,,t'{larn) rvith a u'ortl of.player
by the Vice Chair'pclson. 'l'he Agenda of'the nreeting rvas adopted having been proposed :rnd

seconded by the I Ion. Sarrrrrt:l At atrta, M.P, antl the I Ion. Chege .lohn Kiragtl, M.l), r'espcctively.
'l'his u,as ftrllorvr:rl by irr tlotlLrctiorr lionr thc Conrrnittee Mt:nrbels, fbllou,ed by the (irrnmittcc
Secretariat then tlrc Oflicials ol'the Ministry of'lloads and 1'ralrsport.

MIN./NO./TIl2093/2411 CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

(irrrfir'mation of rniurrtes t>f'the prcvit>tts sitting u,as clifibled.

MIN./NO./TII2023/94,81 SUBMISSION BY TIJE AG. MANAGING DIRECTOR,

KENYA AIRPORTS AUTHORITY

'l'he A.g. Managin::. l)ilectol Irr his srLlrurission inf'olrrrt.<l the (irrrttrtittcc tlrat the Kcnl'a Air'llorts

ALrtholity is the legister-erl proprietor of'the Land comrnonly lefelretl to as .lomo Kenyatta

Intelnational Air'1xrrt fbl a telrn of's)o years fi otn l't Attgust, lgsx;.

IIe also srrbrnitted that the JKIA nreasules Iroru' tlrousand six htrndled and seventy fout'

(,1.,(;7.1,.60) Ilectzrlcs. IIe firlthel sulrrnitted thc list of cornpanies operating rvithin JKIA anrong

them;

NO -fI.]NAN-I'NAMIi NN-fUITI' OF BUSINESS

I 7,I.8 AIIt SERVICES AIITI-INI'

.) ACCtrSS I.'III.]I GI,I'I SI'RVICES I,'I-I) CI,EAIi.ING AND F'OIiWAI)ING

I ACI]ARYA TITAVEI,AGENCI ES L'II) .I'OURS AND TITAVIiL

4. BAITCI,AYS BANK OF KENYA BNNK

5 I}I.]AN PI-AN'I' It I.]S-I-A TJITAN'f

(; BI.]-II I I NTIIITNA'I-I()NAI- uuRIos
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In his submissions, he gave a status repol't on levocation of tittles at JKIA that wer.e declared

illegal by the National Land comrnission. He stated that, The authority vide letter Ree

KAA/CS/GEN Vol. o of sod' October, 20 l9 requested the Plincipal Secletary fbr.the Ministr.y

of Lands and Physical Planning to assist in the revocation of illegal titles within JKIA as

recommended by the National Land Commission. Latel at a meeting between the National Land

commission and the Kenya Airpolts Authority held on l.t April, eozt, the National Land

Commission undet'toolt to lollow up with 1'he Principal Secletary and the Cabinet Secretary for

lands on revocation as a responsibility ofnranagers ofpublic land. Several reminders have been

done last resting with the Authority's letter. dated zStt Aptil eo2|.

In his conclusion, he submitted that in respect of Implementation of National Land Commission

recommendation that all long term grants aftbcting the Autholity's land be cancelled and

replaced by sholt term subleases in accordance with terms and conditions approved by the

Authority, the same is being considered in line rvith the Authority's Land policy and policy on

Leases, Licenses and Concessions. The same shall be subject to sullendel ofthe unencumbered

tittle in and subject to unconditiona.l withdrawal of any pending court case in exchange of a

sublease.

Committee concerns

The Members sought to know the exact size of the JKIA land that was in dispute, the Managing

sought the indulgence ofthe Committee to enable him consult with his team before responding.

I{owever, the Cabinet Secretary having arrived, the Committee resolved to pend the nratter to

allow the Cabinet Secretary to lespond to othel matters that rvele pending before the Committee.

MIN./NO./TI,/ s093 / 2481 SUBMISSION BY THE CABINET SECRETARY, MINISTRY
FOR ROADS AND TRANSPORT

Proposed leasing ofsections of Monbasa and Lamu Ports to private investors

'Ihe Cabinet Sect'etary was pleased to appeal'befole this Committee in legard to the response

sought on the proposed leasing ofsections ofthe Mombasa and Lamu Polts to plivate investors

as advertised in Tendel No. KPA/o52/eo2s-9oe4/CPS d.ated 8tr' September. 202s

He submitted to the committee a brief bacliground model trsed by KPA in the development and

operations ofport assets christened Public Set'aice Poll Model. He noted that there is anLrmberof
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pl'ivate sectol' calgo operations l,vithin the purvierv ol'KPA i.e KipevLr Oil Jetty, Shimanzi Oil

Telnrinal, Stolaee thcilitics firr Ijast Afiican N'lolasses Ltd, opclatir>ns of'Magadi Socla C)oInpany,

Ilarnbrrri I)oltland Cerrrcnt, gt ain l>rrlk handling, alrd pt ivate (lontainet l"r'eight Stations.

-l-he CS lirrthel subnritterl that, In a selvicc port, the J)ort atrtholity does the aclrninistratit>tt and

opelation of' port activities. -flre lxrlt operatiorr inclLrtles ploviding navigational ser'\'i(es.

rvalehorrse thcilities, equipnrcnt ancl skilletl enrployecs/lalxrlers.'l'his urcatts, tlte cottstl ttctiott ol

inli'astlLrctule, srU)el'structule, and plovitling fbr tlre enrployees is the lesponsibility of'the l'olt

authority. The polt arrthority act to the public intelest rvith firll orvnelship ofthe port remairring

rvith the State or the ()overnurent.

Anr[ as part ofpolicy dilection, tht'Integlated National 'f ranspot't Policy goor) currently ttndet'

revision reconrntenclecl fbl thc countr-y to transfblnr the port into a lantllortl l)ort status and

plonrote legulated l)l'ivate sectol pal'ticipation in stevedot'ing, stol-age, an(l sholc handling

opelations at the port. -l-he policy states tl)at the involvenrent of private sectot'in the crucial

calqo Irantlling at:tivitics rlill enalrle <lrricl; dccision tnaliing b1' cladicatirrg lrttt eattctacl'.

Additionally, the Kenya I)olts Authority National Ports Mastel plan 2018-2o 1.7 envisases that

LamLr polt rvill be operated plincipally as a landlold polt.

Furthel to the above, the cul'r'ent policy Lrndel revierv, lras identified gaps in the existing stattls

o['inliastluctLrle orvncrshilt, nlanal]ernerrt and contlol, pledonrinantly vested iIt tlte (lovernlrtent

and its agencies. Ovel time, this has occasioned an imbalance in the sLrpply ol'infiastt'ucture and

the services thereof, and limited nrodal choice to the tlsels.

I Ie stated that the policy leconrmends that involvenrent ol the private sector pal ticipation in the

development of transport could go a long rvay in mobilizing adequate linancing, especially for

transpot't infi astructule and opelations. 'l'here is a need to ensure adequate funds are available

fol the development and maintenance oftlanspolt inflastluctule and opelations, consistent with

econonric developrnent ancl popLrlation gt'orvtlt.

In addition, there is need firl integration of'developnrent ol'port infi astlLrctLtt'e and associated

cornnrercial and logistics hubs such as special econontic zones and industlial pal'lis to gt-ou'the
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pol't throlrghput, manufacturing and value addition activities. Hence, the need for development

of port capacity through establishment/operationalization of Special Economic Zones and

logistics hubs around ports.

The Cabinet Secrrctary fulther submitted that, there wele benefits of Public Private Partnership

(PPP) in Operations and Development of Por.t Assets and they include;

i. Injection ol'plivate capital into port development will reduce Government funding

burden on capital p.ojects: the p.ivate party will be expected to invest in the

rehabilitation, equipping of Be.ths l l-r4, & containe. terminal r and oper.ate them

lor a specified period of time and also undertake the development of the SEZ

infi'astructu.e. This will fi'ee up government resources for other developmental

pul'poses.

ii. Elimination of port congestion; The port of Mombasa se.ves Kenya and the other

landlinked/transit countries namely; Uganda, DR Congo, Rwanda, Burundi, South

Sudan etc

The port of LamLr will also open up the LAPSStrT Cor.ridor-and Serve Ethiopia, South

Sudan and 'Western Somalia. The growth of these economies will r.equir.e port

capacity.

lll

lv

vl

vll

Improve efiiciency in service delivery: -fhere will be productivity improvements and

efficiency gains to be blought about by the private sectol. expertise. This will impr.ove

the country' s competitiveness.

Modernization of our ports; impr.oved availability ol cargo handling equipment;

inc.ease conrpetition among te.minals hence creating efficiency and competitiveness.

Inclease output through Kenyan Ports: the private par.ty will as part ofthe pr.oject

agreement take up the demand lish and commit to agreed volume guarantees. 'Ihis

will grow Kenyan Ports especially in handling transshipment calgo.

Transfer of l{nowledge, Technology and Expertise: 'l-hr.ough engagement with the

private lenorvned terminal opel.atol.s, KPA will gain fr.onr the knowledge and

expertise in port operations that will be deployed as rvell as be able to adopt modern

technological tlends in port development and operations.
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vlll Inclease in Irleight volumes: 1'hlough PPP, there rvill be a potential increase of

fi ciglrt volrnncs thlou.r4h SGIt ti'eight set vices dtte to eflicicncl, int rease of'cargo by

the trsc ol the ncrv eqLril;nrcnt.

In his strbnrission, lre stated that befblc settling fi)l the proposal of'leasing sectiorrs o{'the ports,

varioLrs corrsitlelations srrch as stal;ehokters etrya(tgenell in thc clcvcloptttent of'lmlicy docttnrents

that guided orr tlansition to landlold rrr<>r.k:l rvas cnnsideretl. Additionally, in ternts of'[,allor

relation, the conccssionaire is expecterl to absolb a percentage of tlre stafl already rvorliing and

engage sevelal third parties such as contlactols flor efliciency in the lespective facilities and

thelefbre no redrrndancies rvill be declared.

Ancl as for the rcvenrre impact associate(l u,ith this proposal, he inlolnred the Comnrittee that

Kl'A rvill retain N4arirrc tlues and chalges as s,cll as Whalfhgc u,hiclr t:onrprises 2(iolo ol'thc k)tal

chalges per Trvcr)ty [.'oot liqrrivalent Units (1-litJs) (othels are stevedoring and shole hanclline).

llegarding these otlrel chalges, even tlrose tlrat alise dLre to penalties, srrch as stolage, l{l'A u,ill

ncgotiate- on pelcerrtaee <>l variablc {r'c, blscrl orr rrtrrrrbcl ol"['[']LIs lrarrdlcd bl thc corrcessiorrair e.

Iiurthelmore, thele rvill be at the start ol the contlact, an rrpfiont fbe to be paid l>y the

concessionairc to cornpensate Kl'>A fbr the allcady nrade investnrents, and a fixed fee payable

every month.

I Ie also reitelate that tlre (]ovclnrnent's intcrrtion is to lbcLrs on l'l)l) as opposed to l)r'ivatization.

Conrparatively, l)rivatization and Public-['r'ivate Partnet'ship (l'l'l') an'angements al'e two

dillbrent apploaches to irl'olving J)l ivate sectol par ticipation in the opelation and rnanagenrent

of'pLrblic infi'astructute such as polts.

Ministryb subntission on the NTSA (Anendnent) Bill that seeks to amend the NTSA Act

No.ss of90I9 to provide for developtnent ofpolicy guidelines to regulate fares payable

by passengers in Public Service Vehicles in the Country

On the request seeliing lirl policy gtridance in the legislative ploposal to intlodtrce a nerv scction,

rvhich provides Ibl the development of' policy guidelines to resnlate the firres payal>le by

I)assengel's in public selvice vehicles, the CS subnlitted that;

'frade libelalization sas pal't of'a broadel pLrsh in Kenya to decrease the govelnnrent's

role in the econon)y and give nrarliet lirt ces greatet' influence. l)t'ice controls, * idesplead
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in the economy befor.e the structural

throughout the late t98os and early lggos

adjustment loans, were lar.gely eliminated

2. -fhe Kenya Institute for Public Policy Research and Analysis (KIPPRA) is an autonomous

institute whose p'imary mission is to conduct public policy research leading to policy
advice. According to a publication by KIPPRA- price controls have merit when markets
ale not pet-fect, and direct price- controls as a long-term measure have not worked in the
past in Kenya and elsewhere. In addition, plice controls will violate international and
regional trade agr.eements that the country has signed.

3' Apart fi'om the research conducted by KIPPIIA, the value and eflect of this need to be

t'esearched by competent institutions and ministries before introduction. Some of the
bodies that ought to be consulted include (but not limited to) are the Ministry ofTr.ade,
the National rreasury, the Ministry of Foreign Affairs, the competition Authority and
the plivate sector.

He noted that ifprice controls are to be introduced in the PSV sector it would be appal.ent to set
a plice ceiling rather than a minimum price. He therefor-e advised that a compr-ehensive study
and stakeholder engagement should be undertalien on the Ilill's proposals to determine their
practicability and ensure the same do not violate any conventions or tr.eaties applicable. LIe

'eferred 
to 2018, where the then Minister for Tr.ansport sought appr.oval fr.om the National

Assembly to amend the TraIIic Act to give him powers to legulate fares in the public Service
Vehicle industries. I{owever, the proposal was not appl.oved by par.liament.

On the measures undertaken by the ministry in plepalation for El nino rains to pr.event flooding
ofloads in cities and acloss the country, the cS submitted that KeNHA has assessed ond mappeJ
the flood prone road sections and drainage stluctures fi'om GIS that ar.e likely to be aflectJ by
the El Nino rains and submitted the cost estimates for leinstatement works to the Ministr.y of
Roads.

The CS stated that, the Ministly was plioritizing the load sections that al.e pr.one to washouts
in out' cut'rent budget and ensuring that the drainage stl rrctures as well as the orrtfalls are clean
and clear to mitigate the rislt offlooding.
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I'le also submitted that the rehabilitation of Mombasa Road (As) is culrently ongoing and being

implenrented in 2 lots nantcly the Jarncs Gichuru Road Junction - Nairobi Southern Bypass

Interchange (Olcscrcni) - lgkm whose lehabilitation rvotlis contmenced on 26tl'April, UttlS

rvitlr a contract peliod of I 8 nronths. 'l'he rvolhs are 31o/o conrplete and the expectetl contpletion

clate is 95'r'Octobcr', 9094,and the Nairobi Southern Bypass Intcrchange (Olesereni) - Athi

River Interchange s hose rehabilitation rvorlis coutnrenced on 26rl' April, 2o23 rvith a colttt'act

peliod of'l8 n)ontlrs, 'I-he rvollis ate 23.So/u conrplete and the expected completion date is 25rr'

October', 2o94..

The CS also briefed the Committee on the standat'd of humbs along Sagana Highrvay. I{e

mentioned that, thel'e rvere a total No. olS (three) htrmps along the Nairobi Southel'n Bypass.

-flre hunrps ar.e installed along the N'lorubasa Bound Calliagervay betrveelr 'l-hogoto and

Dagolleti intet'changes rvith the startdat ds adopted being

. Lcngth - tonr (Across tlte etrtire carriagervay)

. I leight - Sollrnr (l'-r'onr the base to thc clolvu)

o Material - Asphalt Concrete.

'fhe CS also submitted that, measures have been put in place to ensul'e safety and enfol'cement,

this measLrles inclLrde;

o Malking of the htutps rvith rvhite therrnoplastic paint to ensule visibility

r Installation ofa set of.9 approach lLrnrble stlips (sOmrn height) belole the humps to alel't

motol'lsts

. Installation ofwalning signs

He also submitted that, the er.ected hunrps on Kenol - Sagana load har.e been p|operly designed,

positioned, and painted according to the standard specifications. I'-Ltrthel to s'hich rvarning signs

and road nrar.ltings fol the speecl calnting measul'es; including rtrntble strips and speed htrnrps

have adequately been provided as illustlated.
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on the plans put in place by the Ministry to address abandoning of r.oad project sites by
contractors and the measut'es for maintenance ofthe said roads and plans to address abandoning

ofroad ploject sites by Contractors, the CS submitted that, The Ministry, in collaboration with
the National Treasury, is working to clear the pending payments to ensul.e resumption of works
for the projects suspended due to non-payment. It will start by termination of non-perfor.ming

Contractols and procut'ement of competent Contl'actors to execute the pending Works. I{e also

submitted that the Ministry is working with the National Land Commission (NLC) to expedite

land acquisition to enable completion ofthe suspended/ slow pr.ojects.

He concluded by stating that the Ministly will thlough relevant agencies ensure protection of
complete road layers to ntinimize damages. It lvill also ensule pl'opet. nraintenance of r.oad

dlainage on the suspended projects. Ile mentioned that, the Ministr.y is putting in place proper

road signage to enhance safety of the road users

Committee Concerns

The following matters al'ose

a) The committee members sought concession on the leasing of part of the Mombasa and

Lamu Port to Plivate Sector and the proper.ty still r.emains as a public land

b) The committee lvanted to know if there was any public participation on the leasing

agl'eement as this will help add.ess any challenges coming from the Bpp, the cabinet

secretary assured the committee that public participation was carried out. In addition,

the cabinet secletary submitted that feasibility studies and market sounding had been

done and findings incor.por.ated in the pr.oposed concession agr.eements;

c) The members wel'e concelned on the policy culmination, if the par.liament or the

committee over sighting the agency is responsible in srrmmoning any misconduct fr.om

the leasers.

d) The committee wanted to know the conqretitive advantage does Kenya gain fr.om the

p'ivatization ofthe public p.opel'ty, the cabinet secretary submitted that Kenya stands

to benefit fi'om upgrade of inli'astructule to suppo.t cargo tr.anspol.tation which lvill
inclease revenue.'I'he cabinet Secl'etaly also noted that the upfi.ont payment by investor.s

lvill guarantee theil investment and also help unlock other assets like the Lamu port.
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MIN. /NO- /TI / eoes / e4.91 ADJOURNMENT/DATE OF TI{E NIlXT MEETIN(;

'l'Ict.c Ix.inq rro otlrt'r lrtrsint'ss, tlrc nrct'ting rras atliottrttt'tl at lralf pirst noorr (l,Stlprtt). -l']rr: ttcxt

rnectirrg s'ill lx'lrcltl ott ttotit:c.

Signcd. .. . . -I)atc

I]ON. GK GEORGE I(ARIUKI, MP - CHAIRPERSON
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.THE 

NATIONAL TRANSPORT AND SAFETY
AUTHORITY (AMENDMENT) BILL, 2023

' A Bill for
ACT of Parliament to amend the National
Transport and Safety Authority Act
ENACTED by the Parliament of Kenya, as follows-
l. This Act may be cired as the National Transporr and

:ty Authority (Amendment) Act, 2023.

2. The National Transport and Safety Authority Act
h;. Act referfed to as the "principal Act") is amended-

@r, renumbering the existing provision as
''subsection (l); and

(b) by inserting the following new subsection
immediately after subsecrion (1) -

"(2) Without prejudice to rhe generality
of subsection ( 1), the Cabinet Secretary may
in consultations with the Authority make
regulations prescribing -

(a) the maximum and minimum fares
payable by the passengers in the
public service vehicles within the
country;

(b) the mechanisms of revierving fares
in the public service moror
vehicles:

(c) the measures for ensuring that fares
imposed are fair and reasonable;

(d) the modalities by which public
service vehicles retain copies of
timetables and fare tablcs to be
displayed for all passengers rc see;
and

(e) the rneans of ensuring thai saferl, of
the passengers in the public seivice
vehicles is guaranteed."

Shon rirle

lnserlion of a ncrv
:_ubscctior) in Act
No.3l of2Ol2.



lZ04 Tha Nationol Transport and Safet.y Atthori1t (Amendment) Bill,202i

MEMORANDUM OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill

The principal object of this Bill is to amend the National Transport
and Safety Authority Act No. 33 of 2012. The amendments seek to
iltroduce a new section which provides for the development of policy
guidelines to regulate the fares payable by passengers in the public service
vehicles within the country.

The new sect.ion will ensure that the relevant stakeholders are

involved in the process of developing such policy guidelines so as to
ensure that there are maxirnum fares payable by passengers in the public
vehicles fi'om one point to another to avoid being subjected to abuse.

Statement on the delegation of legislative porvers and limitation of
fundamental rights and freedorns

This Bill delegates legislative powers but does it limit fundamental
rights and freedoms.

Statement of how the Bill concerns County Governments

-Ihe-Billtoncerns CounLy--Co.vernmertts-as-per Article-1.1 0( l)(a)- of
the Constitution as it contains provisions that affect the functions and

powers of the County Covemments as set out in the Fourth Schedule to
the Constitution.

Paragraph 5 of Part 2 of the Fourth Schedule to the Constitution
provides that the county transport including county roads is a function of
the County Governments.

Statement as to whether the Bill is a rnone-y Bill within the meaning of
Article 114 of the Constitutiom

The enactment of this Bill shall not occasion additional expenditure
of public funds.

Dated the 20th June.2023.

DIDMUS WEKESA BARASA,
Mentber of Parliarnenl .
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Tlrc Nulional Transport and Sufee' Author.iq, (Amendment) Bill,202j 1205

Section 54 ofNo.33 of20l2 which it is proposed to anrend-

fection 54 of the National Transport and Safety .A.uthority Act

$4. Regulations

The Cabjnet Secretary may, in consultation rvith the Board, make
rfgulations for the betrer carrying into effect of the prcvisions of rhis Act.

t
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Anncxure 4: Corrcspondence to stakeholders requcsting for submission of
comn)ents



?

THE NATIONAL ASSEMBLY
OFFICE OF TIIE CLERK

P. d. Box ,l.l Bi,2-oo roo
Nailobi, Kenya
Miiin Parliarnent Brrildings

Telephone, +25.l2O2S,I.8OOO ext. 3SOO
Ernail: cnadnalli ntert.go.lie

rvtvrv narl i nren t. so.kelthe-na tiolral-assernblv

When replying, please quote

ItPf: NAiDDC/TI/CORII/2023I (t 00)

{s. Carolc Kariuki
Chief Executive Officer
lCenya Plivate Seclor Alliance
Shelter A[rique House, Marnlaka I{ouse
fl.o. Bo* 3556-00lO0

AIROBI

[hc Sccrctary Gcncral
ponsumers Federation of Kenya (COFEK)
fteherna Place, Ngong Road/Ring Rd

iKilimani
jP.O Box 28053-00200
i City Squarre

INATROBT

Mr. Francis Thcuri
Gror.rp Managing Dircctor
AA Kenya
Renaissance Park, Uppcr I lill
NAIROI}I

Mr, Jamcs Kahiro
Chair mau
2NK Sacco
NYERI

I5rhNovcmbcr, 2023

Mr. Albcrt Ka rakacha
Chainnan
Matatu Owners Association
Turnaini I{ouse
Moi Avenue, City Center
PO. Box 2462-00702
NAIROBI

Mr. Edrvin Mukabana
Chairman
Fcderatiou of Public Tlanspoll Operators
NAIROBI

Mr. Azim Dossa
Managing Director'
Easy Coach I-inrited
NAIROBI

Mr. Joscph Ngigc
Director
North Rifi Shullle
ELI)OIIET

Dcar

RE: IIEQUBST FOIi SUBMISSION ON THE NATIONAL TRANSPORT & SAFETY
.4.UTIIOIUTY (AMENDMENT) BILL (NATIONAL ASSEM]}LY I}ILL NO. 36 OF 2023)



The Deparlmental Committee on Transpofi and Infrastructure is established under National

Assembly Standing Order 216 and is mandated to amongst others, "s/udy and teview nll
legislalion rekrred to it".

The National Transport and Safety Authority (Amendment) Bill (National Asscmbly Bill No.

36 of 2023), sponsored by Hon. Didmus Wekesa Barasa, M.P, was Read a First Time on 4tl'

October, 2023 and refelred to the Committee for consideration and reporting to the I{ouse.

The Bill secks ro amend llre National Transport and Safety Authority Act No. 33 of2012, to provide

for development ol policy guidelines to regulale the fares payablc by passengers in the public

service vehicles within the Counlry. The anrendment also seeks to ensure that therc are maximum
fales payable by passengers in thc public vchicles fiom one point to another to avoid being subjected

to abuse.

In that regard, tlre Comnrittee is requesting lor submissions on Bill from relevanl stakeholders

for consideration. This is therefore to invite you to make your submissions tlrough the Oflice ol
the Clerk. Main Parliament Buildings by Wcdncsday,28rh Novcmbcr 2023. You are rcquested to

send a sofl copy of the su[trlsslons to cna arliament. o.ke.

The Liaison Officers facilitating llris matter are Ms. Tracy Chcbct Koskci who may be contacted

on tel. No. 0726416794 or cmail: tracv.kosl<ci@n erlirmcnt.so.kc: and Mr. Mohamcdnur M.
Abdullahi on lel. no. 0720928507 or cmail: mohamcdnur,abdullahi@narliamcnt.so.kc.

Yolu s

SERAH KIOKO, MBS
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
Hon. Didmus Wckcsa Barasa, MP

r of Parliamcnt
li Constituency

Parliament Buildings
NAIIIOBI
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Annexure 5: Newspaper advcrtisement inviting thc public to submit
memoranda on the Bill
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I

rsuanttothe prcvisions of Articlo 19601(a) & [b] of th6 Constitutlonof r€nya,2010,
on 88 of the County Government Act, 2012, lhe County Ass€mbly commltte€ on

Tourlsm.lndustry and co-op€ratlvs dsvelopment invlt6s membors ofthe publlc,
civil soclety orSanizatloos. speclsl lnterost Smups end pro$Bssionals to attend and
or submlt prcssnt6tlons to th6 public h€arlnSs on the Tana Rlver County Tr6d6 6nd
lnwstmants Pollcy (s€ssional pap6r no 2of2023) scheduled as lndicated b6low:

Publb har.ln8r rchodul€ rt.ll br !l Hlos,mlp.rBlllo ye rllut nol

lIlllenlumHrll Hlrlmrnl

t2t 9:OOAH-12:30PM vllhsa Cft.u.rd

t2i' g:O0AM-I2:3OPl, YwcA,l,llnllla GrI!6n South Tana D.lla

Writttn Memoranda may b6 forwardsd to the Cl6rk of tha County Ass€mbly of Tana River,
P 0 8ox 113-70101, Hola, handtolivered to the offlce of the clerk. Assembly Bulldlne-
Hola or omailod lo: lnfo@tanarlvar8semblv,to,ke. to be received on or betore lzh
0ctob€r2023.

Copl.sof lhedocumontscanbsobtain6df romtheoff ic€of thearsachlef s,wardmanagers,
wardadmlnistratorsandthecountyassemblywsbsitswyw.tin dv6r83.mblv,ei.ko

fl
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I

I ffi
TheStandard

Ad (enter

0pen Weeldays

8.00am - 5.00pm
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REPUBLIC OF KETIYA

THE IiIATIOI{AL ASSEMBLY
ISrx PARL|AItEIIr-SECOI|D SESSTO 2023

htINfI rrER (r tEIlcLE l|6 OItl t f I1l[ Cltadmrnot
ATI'

ll. lllE LAtlfl ot @tlSDEnlnOX BY ttlE ta^ttolulL ASSII.AIY Otr
rrI rErru rr (Mrcars$Ew .ltl ro,.. or 16)
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26'" IHURSDA\'.2023

Hon. Chairman, larn pleased to appeai befclre tl'ris rlrrnorable Corrmittee irt

regard to the response sought on the proposeC leasing ,rf secticns or'the Mcmbasa
and Lamu Pcrts tc private investors as adr,'ertiseC in Tender lto. Ktr,4A52/2023-
2024/CPS dated 8tf' September 2A23 ana as comi"nunicated bv t5e ilaticnal
Assembly vrde ietter of Rel No. NNLtDC,;T\|2023/C83 cf 231:'Ser:ter;:ne:' 202i: anc
information ;equested on the Ministry s subnrjss:on on the NfSA (Anl-r.ctment) Bill
that seeks tc amend the I'ITSA Act No l3ll ci )012 to provicle for cjeveiopment of
pol;cy guidelines to regulate fares payabic by passei'rgers in ?Lr[:riic Servic:e
Vehicles in the country as cornrn.rn;cated vrde ietter rll Fef A,io

NAiDDC/T|20?3/A$ oi 'i 2'h October 2023

Proposed leasing
investors

cf secfions of Mornbasa and Lamu ,ro,'fs fo pnvaie

Hon. Chairman. lwrsh to respond to thrs comrnittee cy laying oown a onef
background model used by KPA in the development anci operations ';r port assets

christened t>ublic Service Port Model. it is alsc imoonant to note tha'. there Is a

numbei of private sector cargo opet'ati.:rts within the pttnriew cf i(PA ,.e Kipevu Oil

.iett'7, '.ihrma;rzi Oi: Tc:rrir:al, Storag: fa::iittie s fcr Sast Afri;an l,l:;ic:iei. Lrc :,:',:1

operaiionroi--Uiagadi loda C.on'paly-, Banrbt-rri jli:$ralr: ieirt*li. gteitr.-L:l;ir,

hanJirng, aiC priVate Cf'Ss. ln a 3:ivicr) p}1, lo'i aLl:t:iiii '' r.ir)&,\ t;,r,. :,: i,;r i-r lsi, .'tir.,r,

and rper'iiion of port acti'rities. 1'he port c'p':;ation inr;iui:c's )rcv:c;,::i t:ar:g:tttonal

Setvr{jes, ru.'r;ei'tor-rSe facilities, eq;:ipinent arid skiiiei.i ,-.i iolaiyeea'i l?!orels. ihis,

meang, the construction of rnfrasti'uctu re, superstructure. and prcviClng ior tne

employees is the resFonsibility of the port authority. The port authotitv act to the

pubhc interest wfh full ownership of the port remaintng with the State Dr the

Government.

Hon. Chairman. as part of policy drrection, the lntegrated Nationai J ranspon

Policy 2009 currently under revision recommended for the country to lansfornr the
port rnto a landlord port status and promote regulated pflvate sectoi caiicipahon
in stevedor'ing, storage, and shore handling operatiot.s at the port. The pclicy

states that the involvement of private sector in the crucial cargo hanctiing activtties

will enable quick decision making bv eradicating bureaucracy. Additionaity, the

Kenya Ports Ar:thority National Ports Master plan 2018-2047 envisages that Larnu

port will be operated principally as a landlord oort.
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Further to the above, the current policy under review, has identified gaps in the

existing status of infrastructure ownership, management and control,
predominantly vested in the Government and its agencies. Over time, this has

occasioned an imbalance in the supply of infrastructure and the services thereof,
and limited modal choice to the users.

The policy recommends that involvement of the private sector participation in the
development of transport could go a long way in mobilizing adequate financing,
especially for transport infrastructure and operations. There is a need to ensure

adequate funds are available for the development and maintenance of transport

infrastructure and operations, consistent with economic development and
population growth.

ln addition, there is need for integration of development of port infrastructure and

associated commercial and logistics hubs such as special economic zones and

.industrial parks to grow the port throughput, manufacturing and value addition

activities. Hence, the need for development of port capacity through
lestablishment/operationalization of Special Economic Zones and logistics hubs
,around ports.

Hon Chairman, detailed report on the development and operations of port assets
Ithrough Public Private Partnershipb on four projects, namely, the Lamu Port First
ithree berths, Mombasa Port Container Terminal 1, Lamu SEZ and Mombasa Port

Berth (11-14) is attached as Appendix 1.

l

jHon. Chairman, below are the benefits of Public Private Partnership (PPP) in
pperations and Development of Port Assets

The benefits of port concession include;

1. lnjection of private capital into port development will reduce Government
funding burden on capital projects: the private party will be expected to
invest In the rehabilitation, equipping of Berths 11-14 & Container
terminal 1 and operate them for a specified period of time and also
undertake the development of the SEZ infrastructure. This will free up
government resources for other developmental purposes,

2. Elimination of port congestion, The port of Mombasa serves Kenya and
the other landlinked/transit countries namely; Uganda, DR Congo,
Rwanda, Burundi, South Sudan etc

},
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-Q. 
'l-he port of Lamu will also open up tne LAPSSI:'I- Corridor and Serye

Ethiopia Sr:uth Sudan anci Westerrr Somalia. The growth c,f these
economies will require pofi capac;rty

4. lmprove efficiency in service delivery: There will be prociuctivity

rmpfovements and efficiency gains to be brought about by the private

sector expertise. This will irnprove the country' s competitiveness.
5. Modernrzation cf our ports; rrnpi-;ved availability cf cargo handiing

eqrrigrnent; increase compeiiticr among ternlinals hence creating
efficiency and com petitiveness.

6 lncrease output through Kenyart Pc.'rts the p:'r.rate party will :s part of the
projec'l agreement take up the ie;niind i'ir,k atld con"rnlit:i 3ij:'et-atl voltlne
guararrlees. This will gtol K+nyar Pc, ts especialty r.: h:ndir:rg
transsnipment cargo

7. Transfer of Knowledge, iechnoilgi, rlrtd Exi-re ise: Thrcuclr-r engagement
with the pnvate renow;ed termir-"ai operators, KPA will oain from the

knowiedge anC expertise in por't ooe;atrcns that wili be deployed as well

as be able to adopt modern technological trends in port deveiopment and

operations.
B lncrease in Fr'eig61 volumes Through pPP, tirere will be a potential

incr-ease .l lreght volumcs throlgh liGR .ireight servtces due. -to
efficiency irtcrcase o'f cargrt bv the ,lse ']: ile tleiv tja;riip'n:L.r 11

Hon. Chairman, in coming up with tire pt6peq;r1 of ieasr.g secticn: rf rie ,cds. rt

is rinportant tnat I rnforrn tnis commidee that varir.rits rl)nsidei atlnn- such as

stakeholders engagement in the development of policy documents tnat guided

on transitiori to landl<.rrd model was considered Additionally, in teirt's of Labor
relation, the concessronarre is expected to abscrb a percentage cf the staff

already working and engage several third parties such as contractors fcr efficiency
in the respective facilities and therefore no redundancies tryill be declared.

Hon. Chairman. as for the revenue impact assr.rciated with this proposal, I wish to
inform this Committee that KPA will retain l['larine dues and charges as well as

\Marfage which comprises 26Yo of the total charges per Twenty Fcot Equivalent

Units (TEUs) (others are stevedoring and shore handling). Regarding these other
charges, even those that arise due to penalties. such as storage. KPA will

negotiate on percentage of variable fee, based on rrrrrnber cf rEUs handled by the

concessionaire. Furthermore, there wrll be at the stert of the contract, an upfront
fee to be paid by the concessionaire to compensate KPA for the already made
investments, and a fixed fee payable every month.

t
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Hon. Chairman, lwish to reiterate to this committee that the Government's
intention is to focus on PPP as opposed to Privatization. Comparatively,
Privatization and Public-Private Partnership (PPP) arrangements are tlvo different
approaches to involving private sector participation in the operation and
management of public infrastructure such as ports. ln the context of the port

industry in Kenya, privatization and PPP differs in aspects of Asset ownership,
scope of involvement, risk sharing, governance and control and overall objectives.
The ultimate objective in PPPs is Government retains ownership of the projects as

well as defines the extent of private sector's participation in a PPP project.

Similarly, the government remains accountable for the provision of a particular

service in a PPP project. lt is also important to note that given the capital nature of
port investment, the Authority is financially constrained to support implementation

of its long{erm investment plans, using internally generated funds. ln view of the
foregoing, the Authority is seeking strategic partners to invest in Port development
in the form of PPP arrangements.

Ministry's submission on the NTSA (Amendment) Bill that seeks to amend
the NTSA Act No.33 of 2012 to provide for development of policy guidelines
to 'iegulate fares payable by passengers in Puhlic Service Vehicles in the
Country

Hon. Chairman, on the request seeking for policy guidance in the legislative
proposal to introduce a new section, which provides for the development of policy
guidelines to regulate the fares payable by passengers in public service vehicles.
We wish to give guidance and comment that

1. Trade liberalization was part of a broader push in Kenya to decrease the
government's role in the economy and give market forces greater influence.

Price controls, widespread in the economy before the structural adjustment
loans, were largely eliminated throughout the late 1980s and early 1990s.

2. The Kenya lnstitute for Public Policy Research and Analysis (KIPPRA) is an

autonomous institute whose primary mission is to conduct public policy

research leading to policy advice. According to a publicatipn by KIPPRA,
price controls have merit when markets are not perfect, and direct price-

controls as a long-term measure have not worked in the past in Kenya and
elsewhere. ln addition, price controls will violate international and regional

trade agreements that the country has signed.
3 Apart from the research conducted by KIPPRA, the value and effect of this

need to be researched by competent institutions and ministries before

introduction. Some of tlre bodies that ought to be consulted Include (but not

limited to) are the I\Iinistry of Trade, the National Treasury, the Ministry of
Foreign Affairs, the Competition Authority and the private sector.

5
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Hon. Chalrman, it is noteworthy to state that if price controis are to be introduced
in the PSV sector it would be apparent to set a price ceiling rather than a mintmum
price. Therefore, iri conclusion, we advise that a comprehensive study and

I stakeholder engagement should be undertaken on the Bill's proposals to

1 determine their practicability and ensure the same do not violate any conventions
' or treaties applicable. ln 201 8, the then Minister for Transport sougnt approval from

, the National Assemt'ly to amend the'l'raffic Act to gFe i:i"n powers tc teguiate
fares in the Public Service Vehicle industries. Howe"er, the proposai was not

: approved by Parliament.

Hon Chalrman. I subrnit

rlon. Krychurnba {futornen. t Gli
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l,l/B: Attached hereunder is additional information on the previous PPP
pfteopts on P ort Assels and case sfudies af vari ous pords across Africa and

fAsia on the same.
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FEDERANOil OF PUBLIC TRAI{SPORT SECTOR
View Park Ton€rs, 17th Flmr, UtaliiLane,
P.0 8ox 35246 - 00100,
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November 22, 2023

Oflice of The Clerk
P. O. Box 41842 - OO1O0

Main Parliament Buildings
ITNROBI.
Email: Tracv.Koskei/rr par lianrent.go.ke
Email: mohamednur.abdullahikr parliarr tment.go.ke

Dear Madam / Sir,
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Attention: Us- Tttg Chebet Koskei
Attentlon: Mr. Mohamednur M. Abutllahi

REOUEST FIOR SI'BMISAINS Olt THE NAflOT{AL A.!TD SAFETT
IAUEI{DIIEI{TI BILL INATOI{AL ASSEMBLY BILL NO. 36 OF 2O23I

we take this opportunity to thank your office for reaching out to the public Transport (pr)
industry to obtain views regarding a Bill by Hon. Didmus wekesa Barasa, Mp. that is seeking to
regulate fares in Public Transport (Pl) operation.

FcdctatloD of Publlc Tran.port Scctot

Federation of Pubtic Transport sector (FPls) is the apex advocacy and lobby group registered
under the Societies Act cap 108 to represent rights and interests of the psV (Matatu and
Omnibuses) stakeholders in the Republic of Kenya.

FPrs current members are; Matatu welfare Association {MWA), Matatu owners Association
(MOA), Mt. Kenya Matatu Owncrs Association (Mt. Kenya MOA), Association of Bus Operators
Kenya (ABOK), Association of Matatu operators (AMo), Matatu Transport Vehicles Association
(MTVA), Association of Matatu Transport Owners (AMTO), Linear park Association (LpA),
Association of Investors in Matatu Transport (AIMT).

I(atloDal TraErport and Safety Authority

National rransport and safety Authority (NTSA) was established through an Act of parliament;
Number 33 on 26th October 20 12.

The main functions of thc i\uthority as outlined in section 4 of the NTSA Act;

To advise and makc recommendations on matters relating to road transport and safety.
To implement policies relating to road rransport and safety
To plan, managc and rcgulatc the road transport sector in accordance with the
provisions of the Act No. 33, 20l2
To ensure the provision of safe, reliable and eflicient road transport service.
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ln establishing NTSA, the Act repealed the'r'ransport Licencing Act cap 404 (TLB Act) which
regulated road-based passenger and freight transport. TLB regulated motorised and non_
motorised transport.

At ithe offset, it should be noted that prior to r 99 t when Breton wood institutions came up with
privatisation of public enterprises and riberalised trade under the structural Adjustment
Program.e, the TLB Act controlled fares. It shoutd arso be borne in mind that in the rggos fares
of the defunct Kenya Bus services Ltd which had a Franchise Agreement to operate pr in city of
Nairobi, were controlled by City Council of Nairobi ald by extension governmcnt.

During the removal of price control (liberalisation of t'ade) in the early 1990s, just like in other
sectors of the economy, TLB Act removed price control, where prior to, higher fares cha.rgeable
were by then capped at Ksh. 88 cents per Kilometre.

What lE Public Traasport?

PT (also known as public transportation, public transit, mass translt, or simply transit) is a
system of transport for passengers by group or shared travel systems available for use by the
general public unlike private transport, typically managed on a schedule, operated on estabtished
routes, and that charges a posted fee or reward for each trip.

EffiFient Pf systems, especially in the urban areas, are often considered a publlc good.. They are
funiled or subsidised just rike the government does for education, hearth and infrastructure.

Pr is mostly operated by public enterprises but in recent years governments have predominantlv
coltrected out its operation to the privatc sector. pr is operated on road or ra . Road pr in
Kenya is mostly operated by private sector using buses or matatus. pT in Kenya, and indeed
Aff11, is mainlj/ informal and is mostly referred to as paretrandt or matatus as is commonJy
callbd to in Kenya.

It is 
important 

to note that in most African cities paratransit carry 95% of motorised trjps.
Paratransit opcration is thought to have becn responsible for collapse of formal rr operators in

on6 thing we, however, need to deliberate on is whether fares for taxls, tuk tut ald boda bodrE
need to be regulated, since in Kenya these modes of transport are classified as pSVs.

It is worth noting that one of the key attributes of a good pf system is the predrctabuttlr of
Jou{ney tlmer and fareg amongst many other factors.

OthEr attributer of a paratra.Dslt lEatatul rrBtem of op€rauoa &re: _

Private Sector driven - there is no or very Iimited government investment
Demand responsive / Fill and go - no schedules (no timetables)
Lack of Standards - therefore difficult and expensive to police / enforce
Unprcdictablc - both oD farc and tlDc
Profit driven - rather than service delivery, no justice and equity
lndividualized - hence many unregulated industry players
'lnf<rrmal' operations - yet often licenscd by Authorities mainty for collection of fees
Limited level of compliance - on tax and sa.fety matters
Do not meet the full cost of labor - creates a hopeless work force, no tracle unions
Thrive on illegalities - these iltegalities lead to cartels, gang behavior, matatu culture
Un-regulated - unfair and wasteful competition
High degree of altruism - there are no rules of entry/exit, no professionalism
Totter towards low - capacity vehicles - probox, boda boda and bicycle ,taxi,

,]
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Kenla, for example, KBS, Nyayo Bus, OTC, Akamba, Mawingo, Malindi Bus, Jogoo Kima}ia,
etc A Paratransit operation often breeds externalities, such as, accidents, polrution, congcstion,
corruption, cartelism, etc.). Despite the above, paratralsit thrives over forma_l transpon. Like
with most SMES paratransit often receive an "unoflicial state subsidy, compared to formal
operators.

In our considered opinion, it is not fair to only look at fares and fait to rcform the whole pr
system wholesomely so as to deal with most of the above attributes.

Why RGguhtc Pf Feres?

Govemments all over the world seek to control fares to cushion tulnerable and the sociarly
excluded members of the society. Such are; the urban poor, the rural poor, the sick, persons
]iving with disabilities (PWDs), senior citizens, school children, pregnant mothers, etc.

Progressive Governments are often concemed with its population's ab ity to pay for p[ services,
because PT is a facilitator of journcy purposes, such as, school, work, leisLrre, worship, sports,
btc. An efficient, fast, comfortable, safe and alfordable pr is an enabler or driver of economic
activities in a 24-hour economy. Control fares can assist manage the cost living.

Where PT is prowided by the public Sector, e.g., on rail transport in Kenya; it is easy for the
government to provide a subsidy as it has often done with Kenya Railways'sGR or Likoni Ferries.
Eut where such services are provided (note: contracted ou,) lo the private sector, it becomes
difticult to justiry subsidy pa)'ments to parliament.

FT fares are controlled (regulated) in most urbaniscd areas in the world. Such cities use djfferent
type of fare structures, such as, graduated fares, flat fares, multi_journey tickets, zonal fares,
phak/off peak fares, contra-flow fares, seasonal fares, special fares (school children, senior
cltizens, PWDs, essential services staff, etc.)

Some cities in developed countries now provide their citizens with free pl services. That means.just like parliament appropriates money for infrastructure development and maintenance, it arso
appropriates money to provide free'pr services. It is argued that road infrastructure is the
hardware and transport is the software. For infrastructure to deliver transportation must be
eflicient and affordable. An equitable pr neutralises sociar classes and promotes incrusivity. A
gqod Pf is often desired to curtait the growth of private car to reduce congestion ard for
environmental sustainability reasons.

It Ehould be noted that, using technolos,, both urban and inter-city fares are controued in our
nelghbouring country of Rwanda using the regulator RURA. In the city of lrndorl, we have many
opFrators whose PT buses are painted red and operate on one controned route network and a
cashless fare platform controrled by an organising authority calred rransport for London. The
framework to administer regurated fa'es, as is in Rwanda and London, include alr stakeholdcrs.

To regulate fares, government require policy, legislative, reguratory and institutional frameworks
to be able to provide a controrled fare regime that is based on correct cost parameters. It is the
duty of parliament to ensure the above frameworks are in place first before alowing Bovemment
to qontrol fares in a free market economy.

Hftug tn Publlc Trartport

To price (cost account) Pr, let us look at some expenses which can be divided into three cost
drivers time related, vehicle related and kilometre related. To arrive at the correct fare payable

Fedcration of Public Transport Sector Page 3 of t



by a passenger from point A to B, the below listed costs should be considered as pcr the type of
Vehicle, kilometres operated and hours operated.

a. Labour Costs - salaries for drivers, conductors and mechanics, platform staff
b. Other Labour Costs - ppEs, NSSF, SHIF, Housing lrvy, allowances (leave, house, travel,

WIBA)
c. Fuel Costs
d. T)rre Costs
e. Insurance Cost - comprehensive, third party, own damage, insurance excess
f. Vehicle Maintenance Costs
g, Advance Tax Costs - never refunded even when one makes loses
h. Annual Dock / Annual Vehicle Inspection Costs
i. Road Service Licence Cost
j. Ticketing Costs
k. IT costs
l. County Parking Fees - payable to every County where pI vehicle passes
m. Complierrce Costs - Antltheft devices, speed governors,
n. Depot Parking / Security fees
o. Vehicle Cleaning Costs
p. Cash Bails, Court Fines and Impounding Fees
q. Illegal Stage Commissions extorted by untaxed individuals at every stagc
r. Sundry Road Expenses - Bribes to county askaris, police and court officials, etc.
$. Management Fee lcvied by operators (Sacco and Companies)
q. Overheads - admin staff, electricity, land rates, telephone, stationary, etc.
u. Loan Rcpayment - principal and interest (36 months at 1g% interest rate)

It should be noted that most government institutions use a price control mechanism on m eage
clairris. They use predefined rates, such as, Automoblle Assocratron ofKenya (AAl rate8. such
rates are calculated using a model that cbnsiders costs such as the ones listed above.

It sh(ruld further be noted that three major costs in pr operations, that is, Fuer is regulated by
DPRA and rnsurance is regul.rted by IRA with no compla.ints from thc compctition authority of
Kenyd. Labour cost is subject to the government controued Minimum wage Guidcrines under
the Labour Laws-

Noto:

In fact, most costs of operating a pT vehicle a-re inscribed in law. For example, a pT vehicle must:

a. Comply with all Labour Laws
b. Operate under a Sacco or Compary
c. Pay County Parking Fees
d. Clezrn vehiclcs at all tirncs
e. Flave crcw who are uniformed, with police Compliancc Certihcate and NTSA Badge
f. lssue passcngers with Cashlcss,licket
g. Fit a tracking device ald a speed governor
h. PI vehicle litted seat belts - even if one is opcrating in an urban area
i. Carry a Firc Dxtinguisher zLnd Reflectors
j. llave a TP Insurance
k. tfave a Roacl Service License
I. Inspect vehicles annually
m. llay Advance 'l'ax
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A.ll the above legal requirements increase th€ cost of doing business hence m.king pf operation
a loss-making enterprise. It should be noted that most pr operators couapse after a few years of
operation. International investors such united rransport and Stagecoach pulled out of pr
operation in Kenya and since then we have not attracted any new ones. This is because of the
operation and business environment where the licencing regime is not aligned to international
best practice For examp.le, routes are over buses and pr fares applied in Kenya are not based on
proper costing Regulated fares will ensure operators charge passengers fares that have a costing
basis.

For the profit-oriented enterprises such as Kenya's private sector driven pr, a costing model that
provides Groas coat contract - plus trargi! w r be idear. This can only be done in ajurisdiction
rrhere regulated fares are reviewed regularly by a pr Management Board. The Board composition
should be made up of all stakeholders. The stal<eholders should sit down to agree on costing
parameters or a pricing formula similar to the one used by the Ener$r and petroleum Regulatory
Authority (EPRA).

Rcgulatcd Fares and a Frcc MarL.et

Note that the current operator is used to carrying at IOO% load factor at the start of a journey
and reacts to market forces of supply and demand by charging less fares during low demand a,d
high fares during high demand. Currently the private operator adjusts fares depending on
seasonality or peak / off peak. Factors, such as, school holidays, rain, time of day, availability of
competition, etc create a spike in fare pricing. Intercity operators, also, adjusts fares depending
o.l who booked first and who booked last, for example, during Easter and christmas seasons,
etc.

The above phenomenon is typical of a free market and is often seen in airlines fare pricing. In
this scenario travel is just like any other valuable commodity that reacts to the law of supply and
deftand in a perfect market,

Unfortunately, there are no complaints madc at airlines when they use Amadeus airline ticketing
system to charge fares based on market forces of supply and demand but a lot of comptaints are
made when Pf uses stage cartels to charge fares based on passenger demand and supply. This
is perhaps because of the inabiltty to pay of a pr passenger whose disposable income is limited
compared to the airline passengers. It could also be noted that in pr a iarge number of members
of pubtic (passengersl are affected.

Modern principles of providing t,r requires a controlled market (not a free market) where there
are rules of entry and exit using a fair licencing regulatory regime. During the era of TLB Act,
wheri fares were controlled, the TLB conbolled the number of vehicles to be licenced on a route
to and from a destination. TLB Board travelled to every region and used data and public
participation to license operators.

under TLB Act there was compctition for thc routes instead of compctiuor for paracngera
which is the case under the National rransport Safety Authority (NTSA) Act now. There were
consr.iltations in a public fomm between the regulator, provincial administration, consumers and
all operators. TLB eldeavoured to licence an optimum number of buses or operators to or lrom
a parttcular destination to minimise unfair and wasteful competition. TLB also made great ellort
towar{s removing cartels on routes, stages and terminals, who in most cases determine fares
chargeable.

During the TLB era, every operator was required to file with TLB a fare table, time table and to
display a condition of carriage at the head oflice. under NTSA Act, now, it is a free for all where
free or Perfect market forces principles have colJapsed. Fares are controlled by illegal stage cartels
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who are not alive to the mecharisms of a pricing formula. Fares are either too high or too Iow

(predatory pricing). Passengers or vehicle owrrers are often held at ransom.

Enforcement is lacking or is compromised by corruption. Illegal operators who are not compliant
with the above-mentioned laws are often left to roam the market giving compliant operators a run

for lheir money. The result is; every operator decides to start cutting comers by breaking the law.

With limited revenue, the vehicle owners reduce vehicle maintenance expenses leading to
increased accidents. Workers' terms of employment get worse. Investing in new vehicles sta.lls.

The fact that there is no fare control means passengers and vehicle owners are left at the mercy

ofillegal cartels or crew. Opcrators (Saccos and Companies) continue to collect their management
commissions from vehicle owners without caring about the vehicle owner's profitability. The

own4r of the vehicle losses control of his PT business but he / she is the one ivho takes the

beating when passengers are overcharged or undercharged. It is well known that the overcharged

amounts arising out of malpractices, such as, car4ring excess passengers never reaches the

business owners but he/she often takes the blame or insurance risk.

The benehciaries who are, the enforcement ofhcers who abate tramc violations, the crew who

break the law and the stage cartels who set un-predicable fares, often get away scot-free.

Whereas passengers complain of being charged high fares, often set by stage cartels, during high

dema-trd or even when it rains, operators complain ofvery low fares (predatory pricing) when there

are felv passengers (low demand), when the same stage cartels, charge fares that a-re below the

cost of providing the service. Over charging or under charging fares should both be punishable

by thq Competition Authority of Kenya. Over supply of vehicles (legal and illegal) has led to cut
throaq unfair and wasteful competition.

It should further be noted that passengers complain only when the fares are high but they never

complAin when fares are below the cost of providing the service. Politicians are more concemed
with high fares but do not try to find out why the Competition Authority ofKenya never prosecutes

those operators who apply predatory pricing, with some under cutting fares or even carrying
passenber for free, when they get a license to operate a route where there are other oPerators.

Fares rieed to be controlled, because Competition Authority of Kenya whose mandate is to enforce

the Competition Act No.12 of 2010 with thc objective of enhancing the welfare of the people of
Kenya by promoting and protecting effective competition in markets and preventing misleading
market conduct throughout Kenya is dysfunctional when it comes to overseeing competit.ion in
PT provision. Equally the PI regulator NTSA has been unable to re8ulate the passenger market

in termb of standards, tariffs and the entry and exit of PT vehicles and operators (Saccos and

Companies).

The paratransit transport that we operate today in Kenya does not benefit the operator, the

vehicle owner (investor), the passenger, the stalf or the govomment. Sce externalities as

mentionEd above.

Enablcrl to a RcEulatcd Fare Regimc

t ooking at scenaiios mentioned above, there is ajustification for regulation of fares in PT. Ifdone
well, operators, passengers, staff and the government will stand to beneflt. But to do so, the

following need to be put in place.

Framework - There will be need to put in place a Fare Policy, am€nd the Traflic Act and

the NTSA Act, develop regr.rlations and insure Nairobi Metropolitan TransPort Authority
a
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{NaMATA), NTSA, Competition Authority of Kenya, Transport Licensing Tribunal and
National Police Service work as a team.

b. Route Network Plan - NTSA and County government will have to develop a countr'.lvide
and countywide PI Route Network Plans. The network ptans w.ill have to have data on
aspects, such as, kilometres, stages, Pf infrastructure, staff, vehicle makes, q,pes and
specifi cations, operators, etc.

c. Licensing Regime - NTSA wiu have to start issuing Pf Operators with an Operator,s
Licence of 5 - 1s-years that allows operators to compete for routes and not passengers.

d. Regulate taxis, two and three wheelers - County govemment will need to put in place
robust mechanisms of regulating taxis, probox, tuk tuks and boba boda

e. Externa.lities - The State Department ofTransport (SDoT) wiU have to develop a policy that
will assist curtail externalities (listed abovel in paratransit operation and promote formal
Pf operators

f. Capacity Building for Regulator and Transport Committees at County level - For fare
regulation to take effect, there is need to train investors ard operators on pricing, The
regulator will need to capacitate the Pf hcencing department at NTSA and in Counties to
be able to have both the tools to capture PI operation costs and to recruit and train stajT
that can do the job.

g- Capacity Building for Operators - There will be need for Operators and their stalf to be
trained on how to operate under the new law where fares are regulated.

h. Enforcement - There witt be need to ensure that enforcement ollicers have the tools and
wherewithal to enforcement compliance and where violations are seen legal action to be
taken without taling bribes. Otherwise, this will be an avenue for enforcement oflicers to
enrich themselves at the expense of operators.

i. Cenbalised Automatic Fa-re Collection - There will be need to put in place a govemment
funded central fintech switch to enable cashless fare transactions to take place. To enforce
compliance with fares regulations, every PI operator will have to give each passenger a
form of receipt or ticket for everyjourney made. Using technologr this should be possible.

j. Removal of Cartels from Stages - There will be need for County governments together with
security agencies to remove cartels from stages / terminals and provide their own County
staff to manage the stages. This could also be done under a National youth Service
recruitment program or Kazi Kwa Vijara.

k. Collection of Data - NTSA and operators will have to collect data that can be used to cost
PT operation and set fares for each category of vehicle per kilometre or hour of operation

l. Dispute Resolution Mechanism - There will be need to rejuvenate and fund the Transport
Licensing Tribunal so that those operators who may be denied a licence or feel that the
fare tarills given to them do not reflect the cost of operating t}le route and are therefore
aggrieved could seek redress in the Tribunal, as used to be then when Transport Licensing
Tribunal was functional,

m. Priority Measures - The government will have to put in place pT priority measures, using
both economic ald political instruments, over private transport, such as, subsidised fares
for socially disadvantaged, a progressive licencing regime, a friendly tax regime, trafnc
management, use of road space, staggering start and finish of working hours, etc.

n. County PT l,aws - PI being a devolved function there will be need for the Council of
Governors (CoG) to harmonise county transport laws across the 47 counties with the
NTSA Act.

o. Creation of multi-stakeholder National Pl Management Board or Committee under NTSA
Act with powers to regulate fares that will work closely with County Transport and Sa{ety
Committee at County leve1.

BcneIlts of a Rcgutatcd Farcg

a

F-edcration of Public Transport Sector Page 7 of t



,

c

a

a Passengera - Fares will be prcdictable. There will be no ovcrcharging. Opcrators will nmr
maintain their vehiclcs well and be able to invcst in new aafe, reliable and comfortablc
mUing ltock.
Opcrators - Operetors will harrc a levcl playing ficld- Ttrcre will be no farc undcrcuttbg
and revenue lcal€ge8 vrill reduce due to cashless farc collection Bystem. CoErct pricing
wiu lead to profitability. The ca8e and co3t of doing business will rcduce.
Stalf - Thrry will get Bocial protectio! and dcsccnd jobs.
Govemment - National and County govemmcnts will have a quality pT system which rilt
lcad to a better quality of life. lt will bc able to bring more operators and rrorkers in pT

under its tax brackct.

r rtCt rrpoctr rr. Go!.ldora4 lt3rl.tId of trll b ttr ;rt to go. [o ,|tr .EDDort
th. to tGgulrtc tnr ftr Pf fEdlt trt.

you.

Your
For: OF PUBLIC TRANSPORT SECTOR

II'f,AIAllAS

Mobile
Email:

+254 722 7 t3 807

CC: . Didmus Wekeca Barasa, MP
bcr of Parliament

Constituency
t Buildints

BI
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MEMORANDUM ON THE NATIONAL TRANSPORTAND SAI'ETYALITHORITY (AMENDMENT) BILL 2o2S

I\lG;EC

s/No PROVISION PROPOSAL FOR AMENDMENTS RATTONALE/ JUSfi FTCATION

1 Clause z

The National Transport and Safety
Authority Act in this Act referred to as
the "principal Act") is amended-

(a) by renumbering the existing
provision as subsection ( r ); and

(b) by inserting the following new
subsection immediately after subsection
(r) -

"(z) Without prejudice to the generality
of subsection (t), the Cabinet Secretary
may in consultations with the Authority
make regulations prescribing-

(a) the maximum and minimum fares
payable by the passengers in the public
service vehicles within the country;

(b) the mechanisms of reviewing fares
in the public service motor vehicles;

a. Amend clause z by inserting after the
phrase "is amended" the following " in
section 54"

The Commission notes that the section
sought to be amended is not quoted and
we opine it is section 54 on Regulations.

l lPage
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( c) the measures for ensuring that fares
imposed are fair and reasonable;

(d) the modalities by which public
service vehicles retain copies of
timetables and fare tables to be
displayed for all passengers to see; and

( e) the means of ensuring that safety of
the passengers in the public service
vehicles is guaranteed."

b. Amend subclause (2) z)e) by inserting
after the phrase "safety" the following
", dignity and comfort"

The Commission is concerned about the
number of ills committed against fare-
paying passengers in public vehicles
including harassment, abuse (physical,
sexual and verbal), playing and
displalng inappropriate media,
cramped seats without adequate leg
room and poor hygiene and dirt of both
seats and interiors-

Article z8 ofthe Constitution states that
every person has inherent dignity and
the right to have that dignity respected
and protected.

General Comment

The Commission lauds the proposed amendment on the regulation of fares which is timely. Many special interest groups go through
a lot ofdiverse abuses and harassment from public service vehicles as fare-paying passengers. Disagreements on the fare payable has
led to the death of some passengers as a result of being thrown out of moving vehicles or being dropped off at unfamiliar stages. The
issue of regulating fares has been adequately addressed, however, the Commission is of the opinion that there are other ills that need

2lt',rgr
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to be specificalll' regulated as proposed for amendments to (z)z)e) rvhich will ensure not only the safetl'but also comfoft, and dignitl,
ofthe passengers on board and inr,ites the house to consider them.

The proposed amendments are in line with section 4(zXc ) on the Regulation of public senice vehicles.

31,,


