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ATTN: MR.JEREMIAH M. NYEGENYE
noktnt),
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Dear 5ir,

RE: LAW SOCIETY OF KENYA (6ENERAL) REGUIATIONS 2019 &
Pursuant to Section 41 of the Law Society of Kenya Act, the Council with
resolution of members has drafted Regulations to operationalize the Law Society of
Kenya Act, 2014.

We hereby forward for your attention and action the following:

L ExplanatoryMemorandum
2. Law Society of Kenya (Cenera l) Regu lations,2Ol9

Thii is to request you to faJt track the submission of the Regulations to the National
Assembly in order to operationalize the Regulations.

We undertake to provide any clarification andlor information as shall be necessary.

Yours Faithfully.

(trprtt4""{

try
nle.

t4k
ALLE WAIYAKI 6lCHUHl. C. Arb 7z: -

4)
a.

PRESIDENT, LAW SOCIETY OF KENYA

Allen Waiyaki Gichuhi (President), Harriette Chiggai (Vice-P resr

Herine Kabita, Maria Mbeneka, Roseline Odede (General Membership Repr e{'ltatives)
Borniface Akusala, Carolyne Kamende, Aluso lngati (Nairobi Representatiiresl

Damaris Kinyili, Bernhard Ngetich, David Njoroge, Jane Masai (Upcountry Representatives)
Eric NyonBesa (Coast Representative)
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SCHEDULE

EXPLANATORY MEMORANDUM

to

THE LAW SOCIETY OF KENYA (GENERAL) REGULATIONS' 2OI9

PART I

Name of Statutory Instrument: The Law Society of Kenya (General)

Regulations,2Ol9

Name ofthe Parent Act: The Law Society of Kenya Act, No. 2 1

of 2Ol4

Enacted Pursuant to: Section 41 of the Law SocietY of
Kenya Act, No. 21 of 2O14

Name of the Ministry/ Department:
Gazetted on:
Tabled on:

The Law Society of Kenya

PART II

1. Purpose ofthe Statutory Instrument

The Law Society of Kenya (General) Regulations, 2Ol9 are made by the Council

with the approval of members pursuant to section 41 of the Lau, Society of I(enya

Act.r The general purpose of the Regulations is to operationalise the Act by

making more detaited rules for certain processes. Specilically, the Regulations

are intended to-

a) make provision for different types of members of the Society and setting

out differential levels of responsibilities or obligations;
b) provide for the keeping of detailed registers of different categories of

members and law firms;
c) define the circumstances under which members may be called upon to

contribute funds for activities of the Society;

I Act No.2l ol20l4
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d) provide for appointment of a member to be administrator of a law firm

where a sole practitioner ceases to have capacity to practise;

e) describe the procedures for meetings of the Council, creation of

committees, elections of members of Council and hlling of casual

vacancies, as well as settlement of election disputes by alternative dispute

resolution mechanisms. A new feature introduced is the creation of an

independent ad hoc elections board to oversee elections of Council

members and resolve anY disPutes;

f) set up a compliance monitoring unit which shall be responsible for

monitoringadherencetotheRegulationsandcollectinginformationon
illegal practice and submitting the frndings to relevant investigatory or

enforcement agency;
g) introduce funding of branches using a formula to be determined by the

Councilinconsultationwithbrarrches,withinputofrevenueallocation
expert;

h) require the secretary to prepare annual estimates each year with input of

the Budget and Finance Committee and approved by the Council;

i) make provisions on governance of branches, their functions and powers'

as we1[ as creation of chapters falling under branches;

j) provides for meetings of the Society, the malner of calling for meetings'

special resolutions of the Society and keeping by the secretary of the

resolutions passed in such meetings;

k) provide for a fatr, competitive and equitable procedure for nominating

members to represent the Society on statutory/public bodies'

accountabilityofsuchrepresentationandtheprocedureforrecallofa
representative;

l) provides for mediation and other dispute resolution mechanisms;

m) introduce the use of information and communication technolos' in the

processes of the Society, including carrying out elections of members of

the Council;
n) provide for collaboration

associations;

of the Society or branches with other bar

o) incorporate, by reference, a code of ethics arrd conduct for membersi

p) provide for publications of the Society;

q1 
"a"rt. 

forms for use to meet certain requirements of the Act and the

Regulations.
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2. LEGISLATTVE CONTEKT

In historical context, the Law Society of Kenya Ordinance2 and the Advocates Act

( 1949) were enacted. In terms of governance, the Law Society of Kenya Ordinance
provided for representation of the Mombasa practitioners and the "upcountry"
practitioners in the Council, a position that persists even in the current legal

framework (s. 17(2) of the Law Society of Kenya Act 2014.

The Law Society of Kenya Ordinance was re-enacted in 1962 as the Law Society

of Kenya Act.3 The 1962 Act remained in force with incremental but few

amendments over the years till the year 2014 when the Law Society of Kenya Act

was enacted by Parliament. The Act took effect on 14th January 2O15 The Act

repealed the Law society of Kenya Act which had been in existence since 1962.

For a long time, there has not been a comprehensive review of the Regulations

and it was increasingly becoming difficult for the society to operate efficiently.

The new constitution of Kenya 201o introduced norms that hitherto were only

aspirations. one of the issues emphasised under the constitution are the

principles and values under Article 10.

The Act makes some radical departures from the then existing law by-

. Entrenching the office of chief executive officer in the Act;

. creating structures that were necessary to make the secretariat effective

in managing the a-ffairs of the Society, tacitly applying best practices in

corporate governarLce;

. Providing for creation of branches and further units or structures of

governance in the spirit of devoiution;
o Establishin g t]ne Bud.get and. Finance Committee, mainly made up of

members of the SocietY;

. Referring to constitutional principles, values and objects to be applied in

managing the affairs of the Society.

. Requiring that members of the council meet the requirements of chapter

Six of the Constitution of Kenya 2010.

The development of the Regulations was guided by the need to achieve the

purpose of the Act which is to ensure that the Society is accountable, effective

and focused on ensuring that the rule of law, constitutionalism, welfare of

members are paramount, and deiivery of services to the public is professional'

I No. l0 of 1949
I No. l0 of 1962. Chaptcr l 8 of lhe l-aws ol'Kenla
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The Regulations define the scope ofthe powers ofthe Council, the branches and
chapters, and provide for the place of the member in the alfairs of the Society,

by requiring that any major decision or act of the Council must be approved by

members through special or ordinary resolutions as the circumsta-nces require.

These Regulations revoke and replace legal notices numbers 546/62, 1'27 la4,
279 /9s &, r4r 197 .

3. CONSULTATION OUTCOME

The development of the Regulations was member-driven:

a) The Council invited members of the Society to volunteer to serve in the
Regulations Committee.

b) The Committee worked closely with the Consultant to come up with the

initial draft of the Regulations and to review it in line with the views of
members.

c) The Committee held a consultative meeting with officials of the Canadian
Bar Association who also provided useful insights.

d) The Consultant together with the Committee visited branches to collect

views of members on what should be contained in the Regulations For a
period of about one month, views were collected in Kisumu, Eldoret,

Nairobi, and Mombasa.
e) Other stakeholders invited to make input were the Office of Attorney-

General, the Parliament, the Law Reform Commission, the Judiciary and

the Oflice of the Director of Public Prosecutions.
f) The Consultant referred to and compared the rulis and regulations

governing the General Council of the Bar of South Africa, the Nigerian Bar

Association and the South Australian Bar Association Inc to compare

best practices in some of the regulated aspects.

g) Additionally, the draft was widely circulated to members through

electronic mails and even social media inviting members and stakeholders

to submit their views. Members were sent the first draft for the March

2017 annual general meeting (AGM). The AGM did not discuss the

Regulations due to time constraints. The Regulations were also tabled on

24\h Mardn, 2O 18 for discussion at the Annual general Meeting but a
motion to adjourn the same was passed. In every case, members were sent

copies in advance and had hard copies printed for them These

Regulations have been circulated and discussed more than any other

document submitted to members in the recent past for discussion'
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h) All the views were analysed for their propriety, practicality and

consistency with our legal system, the Constitution and relevant
legislation. In coming up with the Regulations, the views were considered

and rationalised to produce what is considered to be the general uill of
the members. So the overall effect of the Regulation is to prescribe what
is best within the many divergent and sometimes conflicting needs of

members.
i) The Council, the branch chairs and the Regulations Committee of the

Society met in various places to agree on issues, including in Nairobi,

Nyahururu ald Mombasa.
j) In the Special Meeting of the Society called on the 15th September 2O18,

the Draft Regulations were discussed clause by clause and it took a record

12 hours to complete the amendments to the draft. The draft was finally
passed by members subject to the amendments as proposed These

Regulations have incorporated the recommendations of the Special

General Meeting held on lSth September 2018, and the meeting

represents the supreme organ of the Society.

The following were as the result of consultations in various meetings with

members as the main stakeholders in these Regulations:

. The members eligible to join the Society were agreed upon;

. The use ofelectronic voting was adopted;

. Register for members and 1aw firms to be kept;

. corporate governance practices introduced into the council as the organ

of the Society that runs day to day affairs of the Society;

. Monitoring unit was established to deat with quacks who practice law in

certain hide-outs;
. Elections board established to oversee the elections and dispute

resolution;
. The Regulations establishes Devolution and Regional lntegration Fund to

strengthen the branches ald make more resources reach them Under the

new arrangement, branches would get a total of shillings 38,000,000/=

annually, up from mere shillings 8'000'000/='
. The Regulations have extensive provisions on branches, branch members

arrdmarragementoftheaffairsofbranchesapplyingthebestpractices.
. Bralches are now given major autonomy to run their affairs without

interference from the Council.
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One of the most important innovation is making regulations to guide

representation of the Society on Constitutional and statutory bodies to be

fair and available to members.

4. Monitorlng and Revlcw

a) The Law Society of Kenya (General) Regulations 1962 have been in force

for more than 50 years. They were amended only about 4 times. The

amendments essentially introduced additiona-l requirements without
changing the existing Regulations. The manner of drafting was also very

classic with long legislative sentences and traditional drafting language

that required an overhaul to be more responsive to the modern dictates of
clarity. It had taken too long to review lhe 1962 Regulations.

b) Section 41 of the (new) Act gives the Council powers to prescribe

Regulations to promote the objects of the Society. Therefore, these

Regulations may be amended or revoked all together in future if the Society

in a general meeting considers them not serving the purposes for which
tJrey were prescribed. There is no iimit on the number of times or the

frequency the Regulations may be reviewed. All depend on the needs and

dynamism of the legal profession a.rrd the Society as the professional

orgalization of members.

Amendments require a resolution by members of the Society in general

meeting.

5. Contact
mercy .warnbua(i)lsk. or. ke (Chief Executive Officer, Law Society of Kenya)

allenfrlwamaeallen. com (President, Law Society of KenYa)
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LAW SOCIETY OF IGNYA (GENERAL) REGULATIONS' 2019
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Special urember
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Alnual subscription fee

Introduction of levY

Obligations of a rnember

Branch membet'shiP

Cessation of tnen:betshiP
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Re-admission of a tnember

PART III-THE COUNCIL

Courmittees of the Council

Budget & Finance Cotnrnittee

Council meetings & venue
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Extla-ordinaty meeting of Council

Suspension and removal ofCouncil rnember
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24. Content of Alnual RePotl

PART IV-ELECTIONS OF COUNCIL
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Elections board
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Qualihcation lor nomination

Content of nomination PaPet'

Subnrission of notnination paper

Scrutiny of nomination PaPe[s

Agents and obserers

Election without ballot

Publication of list ofvoters
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Ballot paper

Procedure for voting
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Counting of ballot PaPets
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Recount of ballot PaPers
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47

48

49

50

PART VI-FUNDS OF THE SOCIETY, ACCOUNTS & AUDIT
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45
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LIiGAL NO',I'IC[ NO........ .......

1'llll LAW SOCI['l'Y OIt I(tiNYA r\C'l'

(No. 21 of 2014)

INUXBITCISI,oftltepowersconlctrcdlrysectiott4toftlreLarvSocietyofl(cnyaAct'

theCtrrrncilofthcLawsocicWoIl(cnylrvithtlrcapprovalofgcllerallneetingoI

rneurbet's of the Socicty lnahes tltc following llegulations-

TLlll LAW SOCIETY Oti I(ENYrl (GENERAL) REGULATIONS' 2019

PAI{I'I - PITELIMINARY

I (l) Thcse Rcgulatlons may be ct(cd as (he l-aw Soclety o[l(enya

(Gener al) Regulatrons, 2019

(2) Thcse Regulatlons shall couc ln(o opclatloll turmedtately after the

clate orr rvlrtclr lhey arc publtslted tn lhc GLtzelte

2 In lhcse Regtllatlons, urlless the col)text othelwlse requlles-

"advocate" has l)tc ueanltlg asslgned to tt Lttrclct the Advocates Act,

"aunrral grattt" ttreans a Iiactton ol the auronnt collected [tonr tnetubcls

ol the Soctety as atrntlal stlbscllpllon fee wllcir ts thsbursed annually

ll our the Devoltrtlon antl Regtoual Itltegl atlotl littntl to a [rt auch to sttpport

the functrons an([ actrvlttcs ol the branch rtr accoLdance wtth tegulattotl

50,

"aLrclrtor'' neans lhe atrtltlor l\ppolntc(l by tlre Cotrncrl Lttrtler tegtrlation

52,

"Lrar-assoctattott" ttrclrtdes any assoctattotr ol'legal plolesstotrals' whetllct

recognrsetl as a volrtntaty assoclatloll ol as a statutory hocly,

"bralch" meatrs a brattch ol-tlre Socrety as provtdetl lttlclet the Schedule

t() the Act,

"cantltdate" nteatts a tnetnber wlto has beetl valtclly notrlttlaletl lo colltes

rn an electtotr atttl whosc utltllnattotr has been t ecetvetl by the sccrcta

"chaPter" rlreat)s a tttlll of a branr,h that ls lecoglllsc(l trnclet the y'

thcse [tegulattolls,

Cttatron atrd

cotlllnellcell)ell
t

Inter?relatron
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"copy" inclLrtles atr electrotlic docLttnent;

"Devoltttion ancl Regional Illteglatiol'l Ilttnd" means tlte lLrrrcl established

uutlel legulation 50(l );

"docurnenl" inclLtcles an elect[onically-generated doculnent;

.'electiotrnraterial.,asttsedttnderlegLrlation43(5)includesnotnination

paper, voters rcgister, voters Iist, usecl ancl r'rnusecl ballot papets togethet'

witlrtlieir.countet.foils,declalationofr.esultsfotrlsanclanyotlier.

docunlent or item ttsecl to facilitate an election;

"election official" nteans a tallying officet, a plesiding ofticer or a clerk

ernployecl by an electolal bocly involvetl in an election under the Act or

these Regulations;

"electolal bocly" nreans a body ol organisation appointed by tlre Council

and apptoverl by genelal ureeting of the Society to conduct eleclions

ur.rdel Palt [V;

"extra-otdinary nreetitrg" nleans a meetitlg of the Council convetled by

the president ttncler legulation 2l ;

"genelal rrembet'ship" means ntetnbcrs of lhe Society who are not

serving in auy ollice of the Society, including in blanches' chaptets or

conulitlees;

"legatly incapacitated" includes the state of beillg Ltnable to practise on

accouttt of bankruptcy, medical condition certifiecl by a medical

plactitionet as definecl ur.rclel legislation legulating medical practitioners'

oL the inabilily to practise law on account of a lawhrl court plocess ol'

order';

"lisl of voters" nlealls a list of nlenrbets who are entitled to vote'

containirtg tletails of a merlbel including the branch arrd otdinary place

ofpractice, plepated by the secretaly undel r:egulation 35'

"rrernbet " rllearls a pelsoll wlrose nanle is fol the time beirtg on a register

of rrembers of the SocietY;

"non-1;ractisittg ntettlber" tneans a menlber wlto does llot practisci

"notice" inclLrdes a notice in electtonic fortr sert or delivelecl to lhe

adtlress givctt hy the lec ipient;

6
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LAwSoCIIITYoFIil,NYA(GENEI{AL)REGULA.IIoNS'2019

AIT,RANGEMEN'I' OF REGULATIONS

Reguktlittrr

PART I _ PRILIMINARY

Crtattott a ntl colnmencemellI

Inlcr pr etatl()n

PA.I{T II-MEMBERSHIP OI' SOCTETY

C'ategot tcs ol metnbets

l{cgtster o l rlember-s

Ilegtstet o1'law firus

Spcctal nrcurber

Non'pt acttstug tneurbct

[{onotary t.ueutbet

Aruual srtbsct tPtron fee

Inttotlltcttotl of levY

Obltgattons of a metllbcr

Btauclt tuetlbet shtP

Ccssattott of metrbet shtP

Fll l'rr .xlll]llllstratol

l{c-arltntsston of a urettlbel

PAIU'III-TH[, COUNCIL

C()rnnrlttees of tlle Cottncrl

Butlget & Fttlance Colntrllttee

Cott ttctl ureettngs & venrte

Quotutu atld col1[llct ot' ll]tclests

Dcctstous of the Colrncrl

Exlt a-ot cltnary ttreeltng tlfCounctl

Suspenstou autl tetlroval ol'Counctl tneurtrel

litllrng olcasttal vacancy ln the Cotluctl

2
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5
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9
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l3

14
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t1
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l9

20
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25
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29

30
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34
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31
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4l
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PAR'I' IV-ELtrCTIONS OIT COUNCII'

Electot al sYstetl

Approval ol elector al botlY

Electtons boattl

Notrcc oI vacatlctes ttl thc Couuctl

Qua lr licatron [ot- notltttralton
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Subrutsstotr of norltnatlolt l)apet

Sct t-tttuy of nounllatlon papels

Agents atrcl ollselvet s

Electron wrthout ballot

Publtcattotr oI llst o f votct s
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Ballot papct

Pr ocetlut e Ibl votlrlg

Spot lL ballot PaPet

Countrng of ballot Pallet s

Fot-tr of tlcclat atton of'l esults

Recount ol ballot PaPets

Tallyrng & cel tlficatlon oftcstrhs

Settlcnlcttt of electtou tltsputes

PAR'I' V- T'IIItr SECITE'IARJAT
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Monllor rng of unlawl'ul practtce
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5l

52
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58

59
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64
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66
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12
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LIiGAI, NOI'TCIi NO
TIIE I,AW SOCItr]'Y OF I(IiNYA AC'I-

(No 2l of 2014)

lN EXBIICISIt o[ lhe porvers conlerrcd by sectiorr 4l of the Larv Socicty ofl(enya Act'

the Coutrcil of tltc Larv Socictv of l(enya with thc approval of genct'al rnccting of

mentbcrs ol thc Society nrahcs thc following Regulations-

TuB LAw SOCIDTY OF I{ENYT\ (GDNERAL) nE(;ULATIONS' 2019

PAILI I - PI{I'LIMINARY

I (l) 'l-hesc Regulattons uray bc cllccl as the Law Soctety of l(enya

(Gener al) Regtrlatrons, 20 I 9

(2) Tlrese l{cgulatrons shall cotrlc lrlto olleratlon tuluretltatcly after the

clate on wlttclt tltey are pubhshcitDlhe Grccllc

2 ln thesc IlcgLtlatrons, tluless tho cotltext o[herwlse lcqllllcs-

"arlvocatc" lras tlte tleantng asstgrtctl ttr lt nnclel thc Arlvocates Act;

"annuat gtant" tneans a liacttotl oI the atrount collcctecl [lollr tneurbets

ol the Soctety as an:rual subscl tllttolt fee whtch ts dtsbtttsed amually

fronr the Dcvoltttton ancl Regtotrlt) Integratlon FLrnd to a btatrclt to st'tpllott

the lunclions an(l actlvlLtes ol'thc branch tn accoltlattce wtthregulattotr

50.

"aLrtlttot" nlcalts the autltlor allpottrlccl by tlre Cotrncrl ttncler tegttlatton

57,

"bal assoctatron" tnclucles atry assoclatlon oflegal prol'csstorlals' whetltet

recogntsecl as a volutltaty assoclallt)ll ol as a statutoly body'

"lrranclr" tlcans a btatrch oltho SoclDty as l.rtovtclctl trndet the Scliedulc

to th{r Act.

"candtrlatc" ttreatrs a tltctnbet rvho ltas been valttlly nonltnatetl to contest

rn an electtou and wltose llol'nlllatlon has beett tecetvctl lry the sectetaly'

"chaplct" n'tcalls a ulllt ofa btatrch tltat ts recogntsctl ttncler the Act ot

thesc llcgLtlattol.ts,

Cltatlo11 and

c o lnlt'l ell c elll ell

t

Inleryr elatlol)
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"copy" lDclnLles an clecllotllc docul'ncllt'

"DcvolLr{tott atld Regtonal llrtegratlon FLtncl" nteans tltc ftrntl establtsheci

Lrnrler r-egulatron 50( l),

"clocuntent" trrclLtdes an electt ontcally-genet atetl dtlcttttrent'

"electton nratettal" as ttsccl Ltntlet tegLtlatlon 43(5) rncltrcles 
't1111111nIiolt

I)apel, votels reglslel, votels hst, usetl atrd unr'rscd' ballot papels togctllcr

wttlr tlrctt- coutrtet lbtls, declatatton of tesults fotrrrs atrtl any otlrer

tlocuureut or ttetu ttscd to lactlrtate au clectton,

"elcctron ofllctal" tlleatls ii tallylng officer, a ptesttlttrg offlcer or a clerk

eurployed lry au electot al body lnvolved ttr an clecttou un(lel the Act ol

these [{egtllatlons,

"etccloral botly" trcatls a botly ot olganlsatlon appornted by the CoLrncrl

autl apptovcd by general urecttng of the Socrcty to con(luct electlolls

untler Patt IV,

"extra-otdtttaty n'teetlng" llleans a nlectlng ol lhe CoLrncll convenetl lry

thc llresldct)t ttndet legr.ll.rttotr 21,

"gcncral ntetlbctshtp" nleans ttrenbcts of the Socrcty wlto atc not

servlng ln any otfice oI tlre Soclety, tuclttdtng tn bl atrches, challtets ot

conrlnlttees,

"lcgally rncapaottate(|" ll'lclLldes thc state ol betng unable lo Plactlse on

accouul ol' bankmptcy, trletltcal condttton ccr trlietl by a medrcal

practrtloncl as defitretl ltndet logtslattotl legulattug urcdtcal ptacttttotlets,

or thc tnabrltty to plactlse larv on accoutrt of a lawlirl coufi ploccss or

or rlet,

"trst ol voters" tl)ear)s a ltst of tttent[.rcrs tvho atc cntitled lo vote,

con(aulng detarls oI a tlettlbct ttlcludtug thc brartch atld ottltuaty lllace

ofpracttce, prepatcd by the sectctary tttrtler tegulatton 35

"mernbet" rreans a Pelsoll wllose uatlc ls fol the tllrc heing ou a tegtstet

of nrenrber s ol the SocletY,

"non-practtstttg tlembet" ttleatts a tltetltbet who rloes not placllsc,

"no1rce" rnclLtclcs al ttotlce ll) elccttontc fot tll setlt ot dcltvctcd lo the

atldress gtvett by the tcctptcnl,

ISubsrdrary]
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"polling legister'" Ireans a register ttsed by an electoral body as the

official register of voters for putposes of undel Part IV;

"pracfice" rleans tlre act or process of Lrnderlaking Iegal work in ones

capacity as a legal expelt or legal prolessional and includes giving legal

advice, drafting legal clocurnents, replesenting clients in legal

negotiations or in judicial ploceedingsl

"register" includes any of the registers kept by the secretary utrdel'

legulatior.r 4;

"repolting period" as usecl in regulations 67 ( 4) andlz(Z) means the half-

yeally peliod between January to June and July to December', inclusive;

"secretariat" means the secretariat established under section 27(l) ofthe

Act;

"senior counsel" means senior counsel as defined trnder the Advocates

Act;

"so)e practitiotlel" nteans an advocate who does not carry on brtsiness in

padnelship with any othel'advocate, whether or not such business is

under a registeled business tratne;

"spoilt ballot paper" as used in regtrlation 39 ( I ) means a ballot paper that

is toln, clamagecl or markecl by tl.re voter in such a way as not to be capable

of comnunicating the intention of the voter as to the candidate being

votecl for;

"tallying officer" meatls the officer responsible for tallying and certiSittg

the final lesults of an election under Part IV;

"lhe Act" means the Law Society of Kenya Act;

"gnrestrictetl funds" means total antlual subscription fee' practising

certificate fee, incotre ft oln investments ofthe Society and other incotne

of the Society, that ate available for purposes of detelmining lhe atnount

provided under legulation 50 (3), but excludes funds received by the

Society fol a particular puryose ol project, including project funds,

annual confetence incotle, building Iely, library funcl, subscription to a

bar associatiorr, donations fot parliculal projects or pulpose, continuing

1
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prolesslona[ (levelopllrent l'ces, antl arty other rnotrcy chatgetl by tltc

Socrety to rlleet cost of an actlvlty,

"uurlLraltlle[l pclsolt" has tlle tlleatltng asstguetl to It tlnder the Advocatcs

Act

PART II - MITMBTIRSIIIP O[ SOCI[,TY

3 ( I ) A nenbcr of thc Soctety may be-
(a) an ot tltnat Y urenlbct,

(h) a specral urcttlbet,

(c) a norl1l-acllslng tneutret, or

(d) an honotatY lnetnbet

(2) Exccpt lbr an houotaty tnettrbct, a tnetubet oflhe Soctety tlttst be au

arlvocate ol lhe I Irgh Cotrrt of I(cnya as tletet tltuetl by cl lter la set out ln

lcgtslatton rcgtrlatlrrg the ptacttce olllrv

4 (l) A person who ts acltntttetl as all a(lvocate tn Keuya ts a ureruhct oI

the Soclety 1l orn the datc thc nanle ofthc petsou ts enterecl oll the Iloll ol'

A(lvocates l<ept uutlcr tl.re Aclvocates Act, and tlre secretaly shall enter

lnto a rcglstet of ulettlbcts ol the Soctcty every llclson who has bccn

adnltlctl as an advocate

(2) The secrctary shall kcell aud ttratntattt a lcglstel for drfierent

catcgolles of tlenrllers ol the Socrety and a tegtslct shall be open lbl

lnspectron Lry a trtctnbet at all reasonable tllre tpon request by thc

rncmbet

(3) A rcgrster shall contarrr partlctrlars ofa trembel's-

(l) uame as euletetl ou the l{oll oIAtlvocates,

(rr) clatc of atlnttsston,

(rrr) atlmtsston trlttttbet,

(rv) firm or organlsiltlon rvhete tlte tlletlbet wolks, rvhete apphcable,

(v) the branch, antl rvhetc apphcable, a challter to whroh the tnenrbct

belongs,

(vr) last known physrcal and postal atltltess,

(vrr) c-matl an(l telel)hone contac(s,

lSubsrdraryl

Categot Les of
rrentbets

l{egrs(er oI
nrerrrbers
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(vrlr) any othet tlctaLl that {hc Councrl trlay cottsttlet'ncccssat-y

(4) 'l'hc secr etar y shall kccll drlfet etrt regtstet s o I' ureurbel s rvho havc-

(a) bccrl shrck ollthe Roll o1'Advocates'

(b) bccu suspctrtletl [tour nletlrbetslttP,

(c) becn expcllctl,

(d) tiretl, ot

(e) rn any otltct llrattttet coased to llc tneurbels oIthe Socrety

(5) A regrstcr kept untlcr sub-tegulatton (4) shall' ttt arldtttotr to the

palttculats undct sub-tegttlatton (3 ), contatu-

(a) tho clate when the mettrber ceasctl to be a ntetnbet ' autl

(b) thc reason rvlty thc nlcurber ceasctl to be a uretnbet of the Soctety

(6) A rcgrster nlay be ttr clecttontc lirt-l.a[

(7) A mernber wllo lras a pttnctpal place ofpractrce bttl opetates anotllet

ollicc basecl tn atlothet' btanch ts entltled to be I uretrbct of the blallch

rvherc the uretnbet so Plactlces antl shall, rn that lattcr- capacrty' be

elrgrble to partlclpate lll lhe actlvltles of the blaucli at lhat level

(8) A met.rtber lvhose uat'tle has bceu struck off tlre Roll of Atlvocates

shallceasetobeametr.tbcloftheSocrety,butwithoutpleJudrcetothe

r rght of tbe SocreIy to elllblce al]y oulstandlng obltgattou ofstlch trlcurbet

to lhc Soclcty

5 ( I ) A propr retor of a llw firm shall, rvrtllttr 30 days ol' t egtstcr rng a law

Iilm or wrthttt 30 tlays ol the coll)lng lllto lbrce of thcse Regul'Itlons'

sLrbnlt to the sccretary a copy ol'the fiIm's leglstlatlon cetttfioate autl

provttle cietatls olthe llrm rr l^orrn I'Sli 0l tn the Fttst Schetltllc

(2) fhe secretary shall keep autl nlatntatn a reglstcr of all law finns

opel atlllg ttr l(enYa

(l) Where thetc ls a cltatrge ltl any ofthe patttculats tcclutted rtnder thts

rcgulattou, tttclttcllng wherc Lhe Iirur has ceasecl 10 exlst, tlle ploprletol of

the llun ot a pclsolt lll charge of the finn, shall turntcdtately notrfy the

scLlelary to r.rP(late thc tcgtster aor,ordlngly

(4) The secrctary shall avarl ol glvc access to a btatlch tlte patltcrtlats tu

thc rcgtstel of Iarv firnts rclallng to lhebtancll, and shall-

Iteglster of
law fiLrtrs
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(a) upon lequest by the branch clartfy atr;'cntry ttr tlte tcgtslct' antl

(l)) conrnrtu)lcirle 1o tlre brancll any cltangc ofpa tculats ttl llte tcgtslol-

6 (l) For the purpose of sccttotr 8 ol'thc Act, a petsotl qualtfics to be

rccogntsetl as a spcctal trtetnbet o[ the Soclcty tf tlte petson ts on the Rtll]

o{'Advocales and ts enlploycd tu atly of tlte followrng ollices

(a) ollice ol the Attot rrey-Gcnetal,

(b) ollice of the Dtrectot of Pttbltc Ptoscctrltotls,

(c) o li rce of ClrtelLantl Ilcgrstrat,

(d) County govcmrllelrt,

(c) any other ollice rn the pubLc selvlcc to rvlttch scctton I0 of the

Arlvocates Act altplres

(2) An ortluiary tleurbct rvlto [rccoutes a spectal tr:eurbet by teasorl of

bcrng cnrployetl rn any o i'tltc oflices ttttdet sutr-t egttlatlon ( I ) shall rvrtbrn

30 rlays notrfy the Socrcty n Frv rn LSK-()2ln the Fll st Schedule

(l) Sublect to sttb-tegulatton (5), a specral trletnbel ls entltled to all the

rrgl.tts, prtvtleges antl ts sublcct to obltgatotts ofan ottlttlaty ttletrrber

(4) A sl)ccral nreurbcr who becolttes au ottltnaty urenlbcr by teasotl of

lcavrng entl.rloytr.rent ln alty of thc o1'llces uLrtlct sub-t egulatron ( I ) shall

wrtlrrrr 30 rlays nolrly thc Soclety tt l'orn I'SK-03 tu the Fttst Schedulc

(5) The scope o I'pal tlclPatlon lly a sPcctal trteurbet tn the acttvttres of(he

Soctety ntay bc strblect to legts)a(tou applrcable to the tletlbct's

enploynrert ol to the tcl nls () l' cngagclnellt betweetr (he nrelnber atld the

en4rloyet

7 ( I ) A menrber who ceases to 1ll actlsc shall, wlthrn 30 tlays, gtve uottce

to the secrctary tt Fotn LSli-04 nl the Flrst Schedule atld tlte sectetary

slrall enter the nrettrbct's natnc tn tlte apploptiatc tegtstcl

(2) A menrber rvho Ihrls to glve llotlce as tcqutted ttnder thts tegtllatton

shall not en;oy tlre t tghts or pl tvrlegcs of a uolt-pt acttsttlg utcmlret, brtt

slrall be requttetl to col'llllly wlth all obltgalrons ol an ottltuaty uctubet

(3) A non-pr actrstng uretlrbet rvho rvtshes lo pl actlse shall gtve lrottce to

thc Socrety n li'orn l,Sl(05 tu tho Ftrst SohcdLrle autl tllc sectetaty shitll

1 01

ISubsrdrary]
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enler tlre tttetnbet's nalre l11 0l)llloPrlalc leglstel ul)(rll the nlem[rct

satrslyrng the seclctaly thal the urcnlbct has cotltpltetl wlth 'rll the

l eqrl elretrts fot Pt acttcc

8 (l) The Cottnctl tray atltntt a person as au hotrotaty tlrctlber tf the

Councr I ts sattslletl that the per son llas cotrlt tbuted to the advancement o i

the ob1ects antl pt ttlctplcs oI lhe Soclety

(2) A blanch cxecutlve utay t ecott.ltl.tcltd to the Cotrncll a llcrson to be

consrtler-ecl fot cou lertlrcut ol' the stattls o1' honot at y uretllbel shtp

(l) Wlierc the CoLtncll has selcctetl a petsotl atltl cotlfet-tecl t'tpon the

person the sta(us of l.touotaly ttrelubet uttcler- secttotl 9 of the Act' no

apphcatton shall bc tetprrrctl but the secletary shall entct lll the leglstet

the uanre of 1he hotrot al y uleubet

(4)'l'he Councrl ntay firt sltfficreut caltse, t evokc tho stattts ofan htlnotaty

Drembet ancl the narre oI the rnembel shall fo|thwrth be tlelctetl hour the

reglster ol'honoraty tnetnbet s

9 (l)SLrblecl 10 tllrs I cgttlatlon, a tretlbct of the Socrety shall pay to the

Soctcly arttttal subscl llltlon lee as pt ovldetl tn the Sccolltl ScheclLrle

(2) An honorary tletrbct ts not lequilcd kr pay annual sttbsct tpttotr lee to

the Soclcty

(3) Il, wheu-

(a) amrual subscl lptlon lbe ts <h.tc and payable by a urelttbet, aud

(b) .lt the sanle tlnre olher Ioe ot levy ts due and payable by the nrembet

to llre SocretY,

the mentbel shall pay such otltet fce or levy together wrth thc atrnual

srtbsct rpttot.t

(4.) 1-lie Cor-rncrl may, by specral Lcsolttttott of meurbets tn a getlctal

lneelrng, valy the anlollllt ol'anutLal subscttpttou lee payable by a

mernbet

(5) A nrentbcr rvlto has llattl atltrual sttbsct tptton I'ec to tlre Socrety ls not

requtretl to pay lurthcr subscttpttotr fec to.r btatlcll ot chapter, brtt a

branch ot chaptet tuay, by speclal lcsoltrllol'l of tnetnbsrs ol'tltat branch

llotrotarY
rncrttbct

Attnual

sul)scrlptlo,r
l_ee
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or chaptet, ptovltle for Iilrthet

chapter actlvltlcs

subscttptton lee to sullllolt blanch ot'

l0 (l)TheCounctl rray, wrth appr oval o f member s by special I esoluuon'

rrrtroduce a levy ot lrlonetaly conlllbutlon Lt1:on meurbe:s as may be

necessary to enable the Soctety to pet lot ur lts ftlnc1lons' cat-t.y out such

ploJects as uray be necessat-y, ol 10 meet a lawful obhgatron of tlie

Socle[y

(2) A motton seektng the lpproval o[lhe tnernbers shall specr!-

(a) the pulpose ofthe lelry 01 rlonetaly contnbutton'

(b) the amouut to be partl by a uenlber ot categoty ofuembets'

(c) the Lrle, mannet ancl clutatton tlttt lt.tg whtch a meuber ls teqttttecl to

contr tbu1e. ancl

(tl) the benefit to be clet tvetl

(3) The Councll shall not o ller as collatetal any asset of the Soctely

rnclucltng subscttpttous ot levtes for the putpose of sectttlng a loau as

prrrcq;al or as guatantol unless the meubers have appt-oved such actton

by a spectal resolutlon ln a geuet-al ueetlng

l 1 (1) A member shall-

(a) flonlote ancl help the Soclety to tealtse 1he oblecttves of tl.re Society

as set out tn secttou 4 of tlle Act,

(b) prorlrote antl asstst the lespectrve btanch to achteve the ftlnctlons of

the br ancl] set otlt ll1 secllou 24 of 1he Act,

(c) pay atxrual subsot4lttott fee aud any other lawful levy wtthtn ttme

unless the uretubet ts exellpted hon.r payrng the amual subscrtpttou ot

levy r-rnclet the Act ot these Regulattorls,

(cl) obser-ve and adhete to the lequllements ofa cotle ofconduct that has

been approved bY the SocletY,

(e) upholcl the htghest plofesstotlal slandattls ln dehvettng legal setvtces'

(l) rnlorrn the Socrety of atly cllange tn the trenlbet's plrystcal address'

electrontc natl aclcltess ot'postal acldress, the ttteurber's firnl naure and

the branch whete apphcable, wtthrn 14 days of the change,

Intr oductlon of
letry

Obhgattols of
a tttetnbet
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(2) A member who tloes trot aclhere to tl)e plovlslons ol paragr-a1lh (d)

nray be lrable fot dtsctplttraty acttott

l2 (l)A ntembet whose ttamc ts lll a I'eglstel oltleurbets of tlte Socrcty

shall autotrattcally bo a nlcurbel ol the brauch of the Soclety whele the

nrernbet oltltttat tly pl actlscs

(2) A mcutber ntay belong to nrolc thall oue btanch at a tlllle, subject lo

r egu latron 55(2)

(3) Mrcre a ruetttbet ot thc fittl tn rvhtch tltc tucmbct ptacttscs h'rs tnote

than one office tn trotc tltatl olle btatlch ofthe Socrety, thc mcrrber shall

elect at the tlllle ol applyrng lbr a III actlstng cel tlllcatc, the pr tncrpal place

ofpr actrce anrl atty othcr place ofpr actrce wrll be deenred to be secontlal y

placc ofpracttce lor the purpose olthts tegulatton

(4) Where a uretrbet lalls to elect as provtded ttndet thts legttlatton, the

sccrctary sltall tlcs:gttate a ttlettlbet''s otdtttaly placc oiptactice arrrl lhc

desrgnatron shall be as ell'ectrve as tf the uletlbct has voluntatlly choseu

thc bt arch

(5) The secretary shall on teqttcst by.r Lrtauch avatl tlctatls ll1 the lcglstel

ol the meubers anrl [irurs fallrng wrthrn the geograplucal .;uttsdtcttoll of

thc lrranch

13 (1) A ueLrbet of the Soctety shall cease to [re a tneurber rf the

rler.nbct

(a) rs str uck olf tlie Roll ol' Atlvocates lbr whatever I casotl, ol

(b) dres

(2; A menrber- who ceascs to he a urembet- of thc Soctety ceases to lrc a

rrember of a bt anch tlt a oltapter whet c the tnenlbet l;elougs

l4 ( t ) A sole pr acttttonet shall, rvtthrn 60 days of estabhshrng a law fit tlr,

nonlnate a member ot tnelttlret s tn Frsnn LSK 06 rrl lltc Frr st Schedule

lo be adnlrrtstmtor olthc tllenlbet 's Icgal practlce lll the evcnt that the

sole pt acttttonet-

(a) dres,

(b) rs suspendetl f-tottr ptacttstng tttrder the Advocatcs Act,

Y ()F I( F]
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(c) is strrrck olfthe lloll ol'Advocates; ot'

(d) is acljutlgecl bankrupt by a coul't of competent jurisdiction; or

(e) othelwise becontes legally incapacitated

(2) Nomination umler-this legulalion shall be n.rade otlce bttt a nreubet'

so nominating shall notily the secl'etary on any change in the natrre or

particulat s of the nominee.

(3) A menlbel who is nominated to administer a law ltrrn or practice ol

anothel nrember slrall be known as adnlinistrator"

(4) The secletaly shall not accqpt uontination unless the nolninee has

consenletl to act as administlator', in Fcu rn IS1(-07 in the Filst Schedule.

(5) This legulation does uot override the right of a tnember 1o appoint by

Will a qualified exccutor to act as aclminisllatol ofthe law ptactice in any

of thc cilcuurstanccs conternplate(l under sub-regtrlation (l).

15. (l) A membel who ltas been stt Lrck off the Roll of Advocates may

apply in wriling to lhe Council to be re-adrrittetl as a nteurber ifthe natrre

of the rnembel has been lestored to the Roll ofAdvocates in accotdance

with the legislatiol lol the time being regulating the plactice of law.

(2) A rleurbel who has ceased to be a rnember of tlie Society nray apply

to the Council lor le-adrnission.

(3) An applicatiorr [or- re-aclmission to membership shallbeinFonn LSK-

08 in the Irilst Schedule.

(4) The applicatioll sliall be acconrpanied by relevant facts in support ol

tlie aplrlication.

(5) SLrbject to sub-regLtlation (6) the Council nray re-admit a tneuber-

(a) ifthe Council is satisfied that the tneurbet who ceaserl to be a ntetrbet'

by being stmck offthe Roll olAdvocates is leady and willing to abide by

the lelevant laws and t ules of tlie Society or- any other condition as the

Council rnay be ir.npose; ot'

(b) it in the case where a nteurbet'ceased to be a uretlber without any

tlefault on the nrernber's part, thc nretrber is willirrg to abide by the Act

and the Regulatiors.

Re-adrnissiou
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(6)'Ihc Cortncrl lllay llllPose sttcl.t condtt:ons as may lrc l]ccessaly to

cnsure that a tttstrtbct who ls le-adlnltted adhctes to thc rclcv nt laws'

tegulattotrs ttt a cotle olconduct lot ureurbets

(7) -['lte secrctary sltall Lu rvttttng colrll'l1r'llllcate t]tc tlcctstou otr te-

atlnrtsstotrrvtthtLt30claystiomthedateoItlredectstottol.tlroSoctcly

PART III . THIi COUNCIL

l6 (l)'lhcCoLmcll lray, sub1ect to the Act, by rosoltltLorl geneL ally or in

lny 1.rar ttculat case, clelegate ln wl ltlng the exet ctse of any of thc ptlwcrs

or thc per lirt tlauce of any liurcttol.t or dtrty of lhc Cot-ttlctl-

a) Lo a conllulttce of the Cottnctl,

b) to a nrcurbet ol'the Counctl,

c) 1o a bt anch cxeclltlve,

d) lo a menrbet of the Soclety, ol

e) to any othet lletson as the Cotttlctl tnay lawlttlly dctctnttuc

(l) The Cotrlcrl nray eslablrsh a statrtltttg ot acl ltoc comtllttec lot atry

purposc rvtthtu the tlauclate of the CoLtncrl or of thc SocLety' hLrt thc

Couuctl t-curltns tespoustble tbr the acts ot oIlIlsslolls ol sttch coultllttee

(3) A colrrllltlee shall constst of at least 5 tletlbets atrd Ilctlrbcts of'a

coulnrttce may be tl: awll ftom geueral tuetnbetshtp o[' thc Soctety' btrt

tlre braDches rnay-;otntly tlollllnale olle Person 1o each ol'thc colllnllttces

to r el)l esent tlte bt atlches

(4) A conlnrttec shall setve fot 1he tlutattott ol(hc CoLrncrl ln ol'fice antl

shall trc t ccotrst t trtterl alter evety electton of a ttcw Cotttrctl, save fbt 'rny

partrculat cornltllttee rt'htch the Counctl Iestllves that rt shall not

ar.rtontattcally stand tltssolved upon electtou of a ttew Cortuctl

(5) Wrthout lltelttcltce to tlle genelallty of srtb-tegLtlattotl (2) and ln

atltltttonlothcBr.rtlgetatlclFtnanceCol]rl,llltteecstablrsllcdtltrtlctsecttotr

.10(2) ol tlre Aot, thelc shall be estrbhshed colllnllttccs to tlcal wrth tlte

f ollowtug ntattct s

(a) pr,rctrcc stantlattls & ethtcs,

(b) nrerrbcts & staI f wellale,

I(
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(c) yorrng lawyets,

(tl) legal practrce, ttrcltttltng lltlgatlon atltl cotrveyatlctttg,

(e) tlevolutton,

1l) publrc tutctest, )egal attl & huuratl ttghls,

(g) contlnullrg pt olcsslonal tlcvclolltuctrt of nrember s,

(h) law r efolnr autl legtslattou,

(r) r nJrortse cottttsel,

l) rnlbulalton and contttlunlcatlon leclmology,

(li) rmurtgt atton larv,

(1) tntetnal attdrt

(6) 'l'lre CoLrncrl slrall detcrmrnc m wlltlng thc telllls ol'te['erencc ol a

comntltlee

(7) TIrc' Ctruncrl shall desrgnate a trotnbet of a uoutntttee as the

charrperson antl rray be tlel;ultsetl by one of the corlxnlttce uetlbcts,

llo|l'l rille(l by Llte t:teIltbets ol-tllc collllnlllec at lts lllst slttlng

(8) A conrmtttee shall apllornt lts scLlctary liotn alrongst-

(a) rts rueurbers,

(b) the rrembers ol'stalf of the Soctety, ot

(c) rneurl;crs of lhe Soclcty

(9) The Councrl ntay establtsh a tasli force to rtndetlake a specrlic lask

lhlhng wrthrn tlrc ll)ar(late of the Counctl ol the Socrety gerlerally

(10) A conrmrttce o[the Cottttctl shall tlteet qu.irterly, tttrless lot a gootl

cause mor e fr-equent meetlngs al cJLlstrfied, and (he commtttec shall t epot t

to the Councrl ou quarter ly basts

( I l) The procetlute fot a tleettllg of thc Cotutctl, ttlolutlttrg the trarulet of

r ecor drng cont) Lct ol lntcl csts, shall apply to a lneetlng o f lts colrllllttces

rvr th any necessilly ttrotlt llca t tous

( 12) l-he quotunt ofa coultl)lttce

(a) rvherc thc conurlllec conststs ol'l0 rrlernbets or lcss, shall be 4

rlerrhers, exclLttltng tts sccretaty, autl

(b) whcr e Lhe con)nllttee coltsls(s of tllot c than I 0 tnembet s, shall be otre-

thrrtl oI rts menrbets, excludtng l1s secletaly

f Subsrdraryl
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( I 3 ) Thc ch.rll1ler son ol a oonxrlttee sllall Pl esl(le al all meettngs of tlte

conlrrlttce anrl rn the abseucc of the cltattpetsou, the dePuty chattpelsott

slrallptestde

(14) Ilthe charlpelsotl and the vtcc chattpetson atc absent, the commlttee

shall uotrttuate ollc of lts ulcurbets to lllestde

(15) Thc scclet.lly 1o a conxrllttee sliall keep, wlth IcsPect to the

pl(,ccc(lrlt8,s o f tltltl cottttrtltlr:e -

(a)recol(l ol' lhe ptocectlttlgs,

(b) lllrnutes.

(L) regrster ol'atlcndance, atrcl

(il) a regrster olconflct ol tLltelcsls stguecl by ulcmbcts tn attetltlancc

l7 ( I ) 1'he Btrtlget atlcl Ftllauce Courtutttee establtshcd utrclcr scctron 40

(l) ol the Act shall consist ol-
(r) srx persons liom tlte gertelal ttletllbel slttp of the Soctely, nomttratetl

by (he Courrr,rl upol1 a corrlpetltlve lltocess ancl allpotnted lry tlenrbets tn

a genet al ntcetlltg.

(b) a mernbel of the Cottuctl, apPonrted by the Counctl, attrl

(c) the secrelary, who shall be the seclctary to the col rxttee

(2) Thc chalpersotr ol'tltc colnlllltlcc shall be appornted by tts trrenlbets

at the Iirst rtreettng o['t)re col.nllrlttee fiol'n amongst ttleurbets appottrlecl

runder patagtaph (a) oI sub-r-egulatron (l)

(j) 'l'lrc ruanncr o1 appotntrng chattpetsott of a cotltmttlec unrlet

regulatrou l(r (7) tloes not apply to thc Br.rtlget attd Ftnance Collllllll(ec

(4) Thc fturcttoll of thc collrnllttee shall bc-
(a) to consrdet arutttal ot stlplllemctttat l' btl(lget cstlnlates arl(l the

accoLrurs ol tlte Soctcty an<l to tecotu:lrentl to thc Cottuctl lbr approval,

(b) to undertalic such othet fi.lucttoL.ts as Inay be tlclcgatctl to rt by lhe

gcneral uecttng olthc Soclety ttr by the Counctl

Iti (l)'lhe Cotttrctl ruay llcet Ibt the dtspatch ol-bttstness, acllottrn, aucl,

sublec( as cxptessly l.rtovttlcd by the Act ot these Regulattons, othetrvtse

legulatc rts lreettttgs and lltocectltugs as lt thlnks llt

K
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(2) Tlre secl clary ts t espolrstble, tlt cottsttltatton wtth tltc pt cstclent' to call

for a ruecttng ol'thc Cotrlrcrl by lssrtttlg not less tllill'l 7 clays' notrcc to tl)e

rurcrubeLs of the Cotlttctl accourpantctl wtlh thc agettth of llte tttecttttg

(3) All ureetrngs o{'thc Cotltlotl shall bc hcld tn Natrotrl' ttnless thc

Councrl cotrsttlets lt allplopllatc ltrt a good car'rse to hold a meetlllg

orttsttle Natt obt

(4) 'Ihe Councrl shall meet rlttatler ly but nay llleel ntote [t eqtrenlly as

ruay be necessatY

19 (l) The qLtotutn litt a lrecllng ol'lhe Cotrncrl shall be five uleurbets'

exclutlrtrg tlte sectetalY

(2) Belbte tlallsactlllg buslllcss al a nlcctlllg, each tretlbet of (lte Councrl

present shall tleclate antl tegtstct coulltct of lntelcsts, tlauy' tu relalton

to a niattet otr the agcntla

(3) A Councrl utetnbet rvlto ltas dcclarcd coufltol of ttltetcsts ln a n)atler

ontheagcnclashallnotpattrctpatetutleltllctaltotlsonthatagelldaolVote

rn rclatton to the agcrltla

20 (l) A qtlcstLon or lsstlc allslllg tlttttng a urectttrg tlf tho Counctl upou

wltrch a <lecrsron rs terlLrrretl to bc matlc sltall bc tlecttlcd lry a ma;ortty of

votes of Cottnctl ttletllbel s lltcsent autl votllrg, exccllt tn the case ol a

spectal t esolutLol

(l) Where thelc ls cquallty ol votcs, the plesl(lent shall llavc a scctttrcl ot

cast lg vote

(3) Desprte sLtb-regttlattotr (l) lhe Cotrncll shall cutlcavoul to tesolvc a

qr.lestron ol tsslte by conscnstts bttt tl tt becot]tcs trecessaly to ptlt any

(prcstron to a votc, thel) rt shlll lrc tlecrtlctl by a vote o1'tlte ttreurbets

prescnt and votrng by a show ol'harltls

(4) h4enrber s ol thc Councr I al e collecttvcly t csponsttrlc lbt a cleclston ot

resolutton rrarle by tho Coutlctl or Lry the tralottty of the Cottnctl

rlerlbet-s

(5) A nrember ol lhe Cotttlcrl owcs Iidttclnry duly to the Soclety

Quontur of
lureetrn8s &

confltct of
lnter ests

Decrsrons ol'

tlre Corurctl
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((r)'l'he proceedrrtgs. tesolttttou ot tlcctston of thc CoLtnctl shall nrrt I;e

rnvaltrl tletely l'recitrtsc a llet-son wlttl ts tlot a tncutbct of 1he Cotttlctl ls lu

irttcn(lrttce

2l (l) The presl(lellt lllay collvcllc au extra-ol tlt ttaty ureettng of the

Courrcrl by tssrtttlg oI causlng to bc Lsstted a 24-hour nottcc to eacll ol'tho

rrrcnrbcr s of the CoLttlcrl

(2) 'lhe notrce shall specrly thc date, the tlme, the veuue and llre agcntla

0l'tl)c uleettllg

(3) A notrce lbt alt cxtt a-orclttlal-y nlcetlllg may bo scut to nrembers by

eloct: or.ttc t.uatl atltltcssed to the clcctlolllc tlatl adtltess of a tlletlbct of

the C'ounctl

22 ( I ) The Cotrnctl tlray, ou the basrs of any of thc gt oLtuds set out utldet'

sectron 22(l) o[ the Act, recournlend the stlspenslon ot teuoval ftotn

oflicc of a metlbct of the Counctl

(2) A notrce tccomtnetrcltng tltc sttspeustot.t ot tetlloval shall bc gtven

lbr thwrtl.r to the tlle tllllet, autl to ovety othet tnctrtber of the Counctl

scttlng otlt the gtottlttls lot lhe t econ ulreudattotl

(3) 'l'he Courcrl sttall convetle a gr:nctal nteetttlg ol'the Soctety to be hekl

wrtltrrr 60 tlays ol'the t ccot'nmentlatton lor the pLrrlosc oI sttspcudtng'

rcln()vlrg or othelwlsc dealtng rvtth lhc aflected tnenrbet atltl thc notlcc

lo urcl.nbels shall contatu a sLlll)llraly of the gtotturl tn support of lhe

r cconttnertdattotl

(4) A membet ol' the Courlcrl who Is ptoposctl to be susportlcd ot

r cnrovcd honr olllce ts entrtlcrl to bc plesellt, lll Pelsoll ol by a lcgal

r clll escntat lve, to lllrke I ept esclltflt lons at lhe gencral ueettng rvhcte the

sLlspensloll or telttoval ts 1o be cousttletetl

(5) Su[ecr to sectron 22(l) of thc Act, a genetal mecttng of the Socrcty

has lhe porvet-

( a ) t0 suspend a mcn.rbcr of thc counct l [r-om ofltce lbt a cetlatn tlttt attotl,

([r) to r emove li om ollice a ttrcttrbct o f the Cottnct l, ol

(c) (o tal(e suclt olltcl acllon as the Soctety cotlstdcts Ptollet

Extra-oldtl1ary

rneetttlg ol
Couucrl
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23. (l) Ila vacancy occLll s in the office of president, vice-president or

any otller menrber of the Council the secretary shall declare a vacancy

and the election to ltll the vacancy shall be held within 90 days flom the

date of tl-re declat'ation of the vacaucy, and the procedure provided for

electious shall apply witli necessary rnodifications'

(2) The proceedings, decision ol act of the Council sliall not be invalid

rnerely because the proceedings, decision ot act takes place when there is

a vacancy in the offtce ofurembel olCouncil provided there is quorun'

(3) Fol the putpose of section 2l(2) of the Act, a person who assumes

oflice as president under sub-regulation (l) (a) shall be regarded as

having served a term ifthe remaindel ofterrn which the person seles is

mote lhan a Yeat.

24. (1) The annttal repofi plepaled by the Council pursuant to section 30

(2) of the Act shall contain details of the activities unde(aken by the

Council in the yeal and tlle l'epolls submitted to the Council by each of

the brancl.res ofthe SocietY.

(2) The arurual report shall include, either separately or as pafi of tlie

annual reporl, a repoft on lrow the Council, branches and chapters have

utilised ol managed funds

PART IV- ELECTION OF COUNCIL

25. ( I ) An election uncler tl-Lis Part shall be conducted by use of-
(a) a manual ol physical system of voting as provided in this Patt; ot'

(b) an electfonic voting system.

(2) A system that is adopted fol election shall be-

(a) transparent;

(b) secure ancl fiee fiom improper influence;

(c) conducted by an independent electoral body;

(d) aclministelecl in an impartial, neutral, efficient, accurate and

accountable tnanner; and

(e) auditable.

Filling of
casual vacancY
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auuual repoft

Electolal

system

20



ISubsidiary]

(3) The electronic voting system shall lelate to-
(a) r'egistration oftuetnbers as voters;

(b) identification ofthe voter;

(b) voting;

(c) collating and tallying ofthe votes; and

(d) tlansnritting the t esrtlts of elections'

(4) Wliere electronic voting system is aclopted, the Society shall' unless

an external sewice provider is engaged to facilitate the plocess' intemally

opelate an electronic voting systeu

(5) Despite sub-regulation (3) an electlonic voting system may provide

fol the necessaty nrechanisms to electlonically cany out any of the steps

or processes from the notnination of candidates up to the ltnal release of

lhe l-esults ofthe election.

(6) Whele electronic system is to be used the Council shall satisfy

membels of the Society that the system meets the minimum requirements

unrlel this regulation, aud the Council shall ensule tliat voting inshuctions

are sent to eligible voters at least l4 days befole the date set for election'

(7) The society shall not adopt an electlonic voting system unless the

systeur has mechanisms for off-site back-up and the system is approved

by rnembers in a general meeting.

(8) I llhe electronic voting systeur fails eitl.rel befole the voting begius' ol'

during the voting plocess and the lailure is not rectified within tluee

hours, or the continued accuracy and reliability of the systen caffIot be

leasonably assulecl, the retutrting officer shall make ancl communicate a

clecision on the way forward, aftel consulting with the candidates or their

autholisecl represeutatives getierally, inclLrding extending the voting

period, postponing lhe elections or l-everting to the olhef election systeln

uncler this Part.

26. (l) The Council shall consider and nominate an electolal body to

concluct election of the plesident, vice-president and members of the

Cor.rncil.

Approval of
electoral bodY
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(2) The rame ol the electoral bocly that is approved by the Courlcil to

corrrlrtctanelectiorrshallbesublrittedtothemetirbet.softlreSocietyina

general meeting fot approval pr:iol to the election'

(3) Befbre the uame ol an electora[ borly is plesented to tlie Society for

apploval, the Council shall obtain flour the electolal body a wt'itten

commitment on its willir.rgness to concluct Lhe relevant election

(4) WheLe a body othel than the lndependent Electoral & Boundalies

Corlnission is to conduct an election, the Cor-rncil may pl'opose two ol'

nlore names of suitable boclies ol olganizations antl mernbers of the

Society shall approve one for the pulpose ofconducting the elecrions'

(5) A,u electorat body may not be necessary if the electt'onic system used

rundel regulatiou 25 is sulficiently autolrlatecl, is apploved by tnembets

and can be monitored by the elections boatd during its use

27. ( I ) Thele shall be establishecl fot evet y election under this Parl an arl

ioc elections boaltl cousisting of-
(a) a senior conusel appointed by the Senior Counsel Cornlittee, to be

the chailpelson; and

(b) six othel tlembers appoir.rtecl and appr-oved by membets in a general

rureeting.

(2) The n.rernbels of the boald shall appoint one of llleit nulnber-s to be

secretary.

(3) A rnembel shall not qualify to be appointed or to continue acling as a

rrer.nbet of the elections boald il the tnetlrber-

(a) holds an ollice in the Council;

(b) is a canclidate or noutinates a candidate in the lelevant election; ot'

(b) has contestecl in an election undel this Parl in the imn.rediately

precetling two years.

(4) The etecrions boarcl shall be established in a genelal meeting pdor to

the clate set lbr elections whicir shall be at least two weeks befote the

deadline set lol subrnission by candidates olnouinatiou papers.

(5) The lunctions of the elections board are to-
(a) scrutinise the nourination papets submitted by applicants;

Elections

Roard

22



ISubsidiary]

(b) detennirre whetller a persou has validly been nominated;

(c) r'esolve rlisputes ol complaints t elating to the elections;

(d) cleal with an election for the putpose ol filling a vacancy in the

Council arising within the period befole the establishrnent of a new ad

hoc elections board.

(e) ensure that the electoral system, including electr:onic system ofvoting'

and electoral processes at'e in accordance with the plinciples and

requilements undel tlris Palt.

(6) The quorum ofrhe boatd for tlie purpose oltransacting any business

shall be five tuetrbers.

(7) Subject to regulation 44, the elections boald shall regulate its own

ploceedings.

28. (I) At least thl'ee rnonths before the l5rh day of Malch in the year

wlrenelectionoftlreCounciIisscheduledtobeheld,tlresecr.etaryslrall

issue notice oltl.re vacancies available in the Council-

(a) to each mernbel of the Society; or

(b) though publisliing it in a newspaper ofnational circulation'

(2) The notice shall invite intelested qualified members to subrnit

nomination papers for election to those offices'

(3) The notice shall be issued pursuant to this regulation and sllall-

(a) specifu the offrce lhat is vacant on the given date;

(b) contain the lequirements on eligibility to be elected to a vacant office;

(c) indicate the clate ancl tlte marurer by which the nomination papet must

be subrnitted to the secretaly;

(cl) r'equire that nomiuation of a cantliclate be try at least two practising

rnernbet s of the SocietY.

(4) The notice may speciry the date and tiure when elections ate to be

condttcted.

(5) The secletary shall, in additron to the tequiteurents in sltb-regulatiou

( I ), upload the notice to the website of the Society in such tnalner as to

be easily accessed by tttetnbers'

Notice of
vacaucies in
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29. A metubet may be norninated as a candidate in au election under this

Palt only if that member-

(a) is qualified to be elected to the relevant office as at the date set fbr

close of nominations;

(b) is norninated by two trembers of ttre Society who are qualified to be

elected to the office to which the notnination lelates; and

(c) consents in wliting to serve in the office to which the mefirber is

norninated.

30. (l) A petson shall be notninated as a candidate in an election under

this Part shall by way of a nomination paper tlut specifies-

(a) the name ancl addless ofthe candidate;

(b) the naure ofthe olganisation whete the candidate works, ifany;

(c) the year of admission to the Bal rn I(enya;

(d) the year and office in the Council previously held by the candidate, if
any;

(e) the place where the candidate oldinalily ptactises, or wl.rele the

rrernber does not practice, the place whete the member ordinarily resides;

(0 the office for wlrlch the candidate is notninated; and

(g) a description ol profile ofthe candidate in not nlole than I00 woLds.

(2) The nornination papel shalI contain, or be accortpanied by, a written

consent of the candidate by which the candidate agrees to selYe in the

ploposed office if elected.

(3) A nomination papel includes an electronic nomination paper ol an

electlonically-generated nominatiou papel witl.r the required content.

3I. (I) Befole the expily of the tin.re fixed for subr.nitlirrg nomination

papers, a cantlidate shall, subject to regulation 30(3), personally or by an

agent deliver to the secretary the candidate's nonrination paper.

(2) The secretal'y shall keep a legister of names of candidates who l.rave

submitted nomination papers.

(3) The register shall contain-

(a) the nalne ofthe candidate;

Qualification
for l,Iominatioll

Content of
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papcr
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(b) tlre oltice to which the cantlidate seeks to be elected;

(c) the (late atlcl tittre whell the notlinatiou paper was delivered to the

secletalY.

(4) The pelson clelivering the noltlitration papel and the person teceiving

lhe l)aper shall bollr slgn the legister'

(5) Tlie secretary shall uploatl on the website of the Society the list of

names of canclitlates who have subtnitled nomination papet s not latet lhan

tlilee clays after the dearlline set lol subl)litting the troniination papet's'

32. ( I) An electious boalrl shall, within 7 days after the deadline set lor

submitling notnination papets, scrutinisc the nonrination paper-s and

determine the applicants who qr'ralily to colltest fot vatiotts positions in

the lelevant election.

(2) The elections board shall immetliately issue notice, for publication on

the website ol'the Society, specilying lhe nalnes of the candidates who

havc been validly nominated to vatious olfices together with such olher

cletails as the boald shall considel necessary.

33. ( I ) A candidate uray uourinate not lnol e tlian two agents to l'epresent

the cantlidale at a polling stream, polling station or tallying centte'

(2) An elections board may, on priot reclltest in writing, allow obsetvets

during the electioll Pl ocess.

34. If the numbet of catlclidates nominatecl to fill vacancies arurounced

cloes not exceecl tlte nurlber ol vacancies in the Iespective offices, the

persons rtoutinatetl fol'those olfices shall be declared to be elected to the

lespective oflices.

35. (l) The secretary shall, at least 45 days before tlte date set for

elections, publish to the members a list of votet s-

(a) directly to each llrelrber though electronic or postal uiail;

(b) by uploadiug llre list ol votels on the Society's rvebsite;

(c) by use ol both pt oceclut es in (a) and (b); or

(cl) by sucli otltet nletho(l as the Council may approve

f Subsidiaryl
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(2) For-the putpose of election to an otfice at national level, a member

shal) only be legistered as a voter and shall only vote at tlre member's

clesi gnated principal place of practice.

(3) A pelson who is enteted on the Roll ofAdvocates at least sixty days

prior to the date ofa scheduled election and who has taken out a Pl actising

cerlificate is entitled to vote.

(4) The secretary shall prepale a supplemontary iist of voters for the

purpose of enabling a person refetred to in sub-r'egulation (3) to

pa(icipate in the election.

(5) The list ofvolers shall contain details or palticulat's of metnbels who

ale eligible to vote and a member is entitled to veriry the details in the list

of votem before the date set fot electiou.

(6) The secletary shall submit the list of volers to the electoral body,

where applicable, irunediately upon expiry of the peliod lirnited for

verification of the register by membets, for preparation of polling

legister.

36. (l) FoL the purpose ofvoting, selected High Court stations across the

country sl,all be polling centles.

(2) The Councit may recorunend cteation ofrnole polling centres in areas

whele the nearest High Coufl station is too far away or is not easily

accessible by tleurbers fol purposes ofvoting.

37. (l) A ballot papet'for use in an election shall have-

(a) the name of tl.re candidate;

(b) a coloured passpoft photograph ofthe candidate;

(cl) a selial uumbet pt inted on the fiont side; and

(e) a counterfoil with the same set'ial nutnber.

(2) Fol the puryoses of this regulation, a ballot paper includes an

electlonic ballot papel'adopted to contain all the details required'

VotiDg ceutres

Ballot pap€r
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38. (l) Voting shall be conductecl between 8 00arn and 5 00pm but the

plesiding officel ot'tallying officel uray extend the period for not more

than 2 liouts fol a gootl cause to be recorded' or in accordance with

direction given by the retuming officer undel regulation 25(8)'

(2) A voter shall present a national identity card ol' a valid passpofi to an

elections official befole being allowed to vote'

(3) The electoral bocly or the person overseeing elections shall ensure that

llrel.ealemeclranismstoensul.ethattherightpelsonvotesandthattlret.e

is no possibility ofa person votiug urore than once'

(a) Il, by leason ofbeing unable to teacl or wtite, or otherwise unable to

vote itr the manner pr.escr.ibecl in these Regulations due to a disability, a

votel requests a Plesiding officer for assistance, the presiding officer shall

pemit the voter to be assiste<l ot' suppol'ted to the extent necessary by a

person of the votel's own free choice'

39. (l) A voter who has inaclveltently spoiled a ballot paper before it is

cast is entitled to retum it to the presiding offrcer and to be issued with a

flesh one.

(2) A votel shall not, on account of spoilt paper', be entitled to leceive a

ballot papel rnore than twice in relation to the same office for which the

vote is cast.

(3) All spoilt ballot papers anrl all lecolds l'elating to the voting shall be

presetved as ptovided under legulation 43(5)'

40. (1) A pLesicling officer shall count votes fot the respective offices in

an open and ttanspalent mannel in the following order:

(a) plesident;

(b) vice-plesident;

(c) membel of Council; and

(d) representative to the Judicial Seryice Cotnmission ol the Disciplinary

Tliburral, where aPPlicable.
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(2) A presiding officel shall admit to the counting venue a candidate or

an agent ola candidate, a urember ofthe elections boald' and may admit

othel pet'son as the presiding officer may think propel"

4l . ( l) The pleskling officer and the canclidates or their agents shall sign

a declalation in respect of the elections'

(2) The declaration fol election results for president' vice-president'

menrber of Council, mernber Judicial Sewice Comrnission and metnber

of the DisciPlinal)' Tlibunal shall be in Fornts LSK-09 ' LSK-|0 ' LSK- I I '

LSK-12, ancl LSK-I3 r'espectively in the First Scltedule'

(3) The pLesiding officel shall-

(a) r'equest each of the candidates or agent then present to append their

signatut'e; and

(b) pLovide each cancliclale, ol tlieit agent with a copy of the declalation

of the rcsults.

(4) Where a candidate ot' agent refuses or otherwise fails to sign the

declaration fonn, the candidate ol agenl shall be required to recold tlte

leasorts lot r.,u tefi.tsal ol lailute to sigtr.

(5) Ifa candidate or agent reftlses ot fails to lecold the reasons fol t'eftlsal

or failure ro sign the declaration foln.r, the plesiding officer shall lecold

the lact of their lefusal or lailure to sign, but the refusal or lailure shall

not by itself invalidate the results arulounced.

(6) Mrere a cauclidate ot agetlt of a candidate is absent, the plesiding

officel shall recol'd tlie fact oftlieil absence

42. (l) A candidate or agent, ifpresent when the counting is cornpleted,

may lequire the presiding officet to have the ballots re-checked or

lecounted.

(2) A presiding officer nray, on own initiative, cause the ballots to be

lecounted.

(3) A lecount of ballots under this tegulation shall not take place ntore

than once.
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43. (l) 'Ihe tallying officel shall be the ovetall persou in cltalge ol

elections on behalf of an electolal botly'

(2) Innretliately after' llie tesltlts fiour each polling centte have beeu

leceivecl by tlre tallying oI'ficer, the tallying olficer shall' iu the presence

of cantliclales or their agellts, urembet's of the elections boaxl and

observers, il'present, tally the lestrlts fi'onr the polling centles in tespect

ofeachcanclidate,withoutlecountingtlreballots,andthefinaltallyshall

be in Form LSK-14 in the Filst Schedule'

(3) The tallying officel shall loturally announce thc lesults ofan electiorl

as soon as lhe tallying is complete

(4) The lesults as cettilietl by the tallying ofhcer slrall conslitute the

olllcial lesults oflhe elections.

(5) The secletaly shall keep atxl pt'esere the tesults and election

natelials until all disptrtes, iI any, r'elating to thc election have been

clecitled ol the tine within which the tesults nray be challenged has

expiretl.

44. (l) A petsou who is agglievecl by lhe r:esults ol au election uray'

wrthin 7 clays of the amouucetlleut of the resr'rlts, loclge a cornplaiut in

writing to tl.re elections boald.

(2) A conplaint shall contain all the facts and evidence intenderl to be

relied upotr and sliall set out the legal provision alleged to have been

contravel)ed.

(3) An applicant shall selve tltc courplaint to the tesponclent within 3 days

of lodging the cornPlaint.

(4) The secretary 10 the elections boaltl shall, within 3 days, set a date lbr

hearing the complaint antl shall notify all tlte parlies'

(5) The elections boarcl shall expeditiously heat ancl delerruine all

clispLrtes or corrplaints lelenetl to it, 1'egard being ltacl to the timelines set

oul under tltese Regulations.

(6) The elections boald shall detetlnine within not mole than l4 days

h-onr the rlate of lodging the conrplaillt.
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tl

(7) The elections boartl shall rleliver a wt'itten decision which shall

contain t'easons for the decision and delivered on a date and tiLne dr-rly

notifiecl to the parties prior to the decision

(8) The elections boald shall have power to -
(a) cancel ol nullify the nomination ofa petson;

(b) impose conditions on a candidate;

(c) nullify an election; or

(cl) cleclare a candidate to be duly elected; or'

(e) nrake suclt other otders as it may considerjust in the circumstances

(9) The elections boalcl, lol sufficient cause, allow a person to be enjoined

to a proceeding before it.

( l0) The decision of the rnajolity of the tnenrbets of the elections board

shall be the decision of the board.

(I l) A person who is clissatisfied with the decision ofthe elections boar-d

may appeal to tl.re High Court within 14 days of the decision, and the law

for the tiure being applicable to civil appeals shall, with necessary

rnodifications, apply to the appeal.

(12) ffiere an eleclion is nullified, fiesh election shall be held for the

alfected office, within 90 daYs.

PART V-THE SECRETARIAT

45. (l) The Council shall rectuit tl.re secretary frorn amongst qualified

members of the Society and the secretary sliall serve in accordance witlt

section 26 of the Act and ou such fut1hel teuns as the Council shall

clelermine.

(2) Mrere the office of secretaly becomes vacant, the Council shall cause

the vacancy to be notified to mernbers tluough appropriate advefiisement

inviting qualified mernbet's to apply to fill the vacancy.

(3) The Council shall appoint the rnost qualified pel'son as secretary,

taking into account lhe need for gender equity and national diversity'

(4) The lecruitment of the secretary or otlter member of staff ol the

Council may be outsoulcecl wholly o1'Pal'tially lo a p|ofessior.ral body'

Rocruilluent of
secretary
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(5) The Council shall develop policies to guide the Society on huuan

resoLuce, adrninisttation and relatetl mattets

46. (l) The Council may establish within the secretariat a cotnpliance

nronitoring unit fol the purpose of ensuting that no unqualified petson

practices.

(2) The Council tlay appoint an officer', or clesignate a staff mernbet of

the Society, to be lcnown as surveillauce officer fol the pr'uposes of this

legulation.

(3) A surveillance offtcet'may call'y out investigation where thet'e is

eviclence or allegation that an unqualifiecl person is engaging in practice'

(4) The sulveillarice office:: shall cornpile a reporl which shall include any

eviclence collected tluling the investigation and shall subrnit the lepotl to

the secretary fol llte purpose of taking lleccssaly action' including

leferring tlle lllatter to an investigatot y or enforceurent agency'

(5) Nothing in this tegulation aulhorises a surveillance officer-

(a) to intet'l'ogate, investigate or enter premises ol, an advocate who holds

a practising cel'tifi cate;

(b) to act in conlravelllion ofa pet'soll's Constittrtional rights' including

the light against sell-incrimination and the right to pt'ivacy; ot'

(c) to enter pretuises without giving reasonable notice to the owner ol'

occupiet before such etrtt'y, unless the issuing of a notice would deleat

the putpose of such entt'Y.

PART VI- FUNDS OF THE SOCIETY, ACCOUNTS AND AUDIT

47. (l) The sources ofthe fllnds of tlre Society are-

(a) anmral subscliption fees payable by men.rbets;

(b) tevies;

(c) glants;

(d) gifis or: donations;

(e) endownrent futxl;

(f) incon-re frotn investnrent, progl'alllre or project;
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(g) any othel sotltce as shall be apploved by the Cotnlcil

(2) Except as proviclecl utrcler the Act ot these Regulation' the Courrcil

shall not itll:ose ou tnembers a levy ol otlle[ nlol]etary conlt ibt'ttiou' ot'

creale al] etldowtrrent or other fttncl Lrsirlg tlre Socicty,s tnoney, witlrottt

apptoval ofthe uretrbets by a specia) tesoltttiotr'

48. (1)The Society shall operate such bank accottuts with reputable

barkels as lhe Corrncil shalldetclnrine

(2) The secletariat rnay holcl on inlprest sl'lcll alrlount ofurotley as uray be

apploved and allowetl by thc Council fiom time to tinte'

(3) No expentlitute shall lre iuctltretl lot any purlose utlless suclt

expetr<litute has beetl specilically approvetl by the Council in atr aunual

or supplettrelltary budget estimate of the Society'

(4) A peLson who contlavenes sub-r'egulation (3) shall be liable to be

sLrlclratged, upon being given opportuuity to be heartl' fot tlte amoultt

hlploperlY speut.

49. (l) At least tllee months befote tlte courtnettcemeltt of a year' the

secfe(ary shall prepale eslitnates of the teveutte aud exPenditule of the

Sociely lor that Yeal'.

(2) The anuual estinlates shall make provisions lbl all the estinrated

expentlitule o[ the Council fol the conlitig yeal and irl palticr'rlar' the

estinrates shall plovitle lbr'-
(a) the payment of tlie salalies, allowances or othel chatges in respect to

the staff ol the Cor.rncil;

(b) tlre payment of peusions, glahrities ot' othet charges in lespect of the

letiletlent beueljts which ate payable out ofthe funtis ofthe Society'

(c) the rnainlenance clfthe builtlings aucl gtounds ofthe Society;

(tl) the annual grants to branclles ancl conttitrution to the Devolution and

Regional Intcglation Fund;

(e) the nraintenar.rce, tepair aud lelllaceurent ofthe equipntent antl othet

propelty of the Society;
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(l) the reimburseuretrt of leasonable expenses incnrred by Council

rnelnbers, comtlittee lnetttbers otother pelsons exercising delegated

autho tY of the Council;

(g) expenses in respect of othet' tuatters as the Council may consicler

approPriate.

(3) Tlie secletary shall, togethel with the annual estitirates' prepare an

annual ptocutetrent plalr and work plan fol the year'

(4) The amual procutetlent plan and annual work plan shall be approvecl

by the Council.

(5) The amual eslilllates shall be reviewed by the Budget and Finance

Couutittee an<l tabled before the Council for approval'

(6) The secretaly shall in.rplement the approved budget in accotdance

with the anuual procutement plan and rvork plan under the specific

direction of the CounciI

(7) The Council may approve adjustment of items willin the budget or

suppleu:etttary buclget on the recotntlendation of the secretary tluough

the Budget and Finance Conrmittee'

50. (l) TheLe is hereby established a ftrncl to be known as Devolution and

Regional Integration Funtl which shall be managed by the Council on

behalfofthe SocietY.

(2) The Fund shall be used to supporl bt'anches, other devolved units and

other bar associations as the Society niay, by resolution of memberc'

lesolve to be patty to, in accotdance with these Regulations or any written

Iaw.

(3) The Council shall in each year disburse out ofthe uffestlicted funds

olthe Society, not less tltan the auount ofmoney provided in Parl lA of

the Thinl schedt e as a contlibution to the Devolution and Regional

Integt ation Fund.

(4) Tlre minimum alrlount to be appodioned lo each blanch and amongst

blanches under Part l(B) ofthe Third Schedule shall be in accordance

with tlre percentages in Pall 2 of the Third Schedule'
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' Itation with chaitpelsous ol the blanch
(5) The Council lllay, lll collstl

cxectltives, lvith advice o[ a reventte allocation expetl rvhete necessal'y'

Lecomuretlcl tbt apploval by nretlrbem' a review or alrlelldment o[ the

lot'urttla ol the alroullts rn the Tlrild Scl.redule

(6) A branch execttlive shall equitably apportion to a chapter or chaptel s

within the btanclt a l'r'aclion of the alliount allocated to tlte blanch iu each

yeal.

(7) Strbscliption fee payable by a lllelnber to a regional Lrar association ttl

which the Society is a par:ty may be cleposited into the lruncl anrl shall be

tlisbulsed in accotdatrce with t elevaut procedures'

51. (l) The Corurcit shall cause lo be developed' aucl shall apptove'

policies, plocetlutes and guidelines [or the tlanagenent ofthe funtls and

assets of tlle Society in a tlausparellt' accottntable and putdent nraunet '

(2) The Council shall develop guitlelir.res ancl pt'ocedtttcs r:equir:ing lhat

the outgoing ptesiclent' deptrty plesitlent' ttletnbet' ol the Cotttlcil ot'

meurbet. oI a committee, or otlrer person, to plefrale a tepotl and to lland

ovet olTice to atl itlcotling leatlet in such tllaunet'ancl tirlelines as will

ensut e accountability, etfective continuity antl opet ation oI the lelevant

office.

(3) Tlre policies, ptocetlures antl guiclelines tlevelopecl and appt'oved

untlet this tegttlation shall exteucl and apply to a branclt executivc antl

othet tlevolved tttlits with necessaly modilications

52. ( l) l'he Council shall recotuuleud to the Society an exteural atttlitor

lor apploval by utetnbets fcrr tlte puryose of auditing the accor'urts o[ (he

Soclety, the btanchcs allcl the cltapters fol the following year'

(2) An atrtlitol niay be appointetl to sewe lbl tlote thall one yeal at a tillle'

subject 1o legulation 54.

53. ( I ) 1'he auclitol appoiuled utrtlet legulation 52 shall audit the accounts

of the Council, those of the [:t atlches aucl chaptets' lrut the audit leport

shall show the atttlit lestllts lill cach ofthe branches ot chaptets'
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(2) The secl'etaly shall lbrwaltl tlle aridiled accol-n1ts 16 111gmbs1s ol the

Society by electlonic tnail ol othelwise uot latet than 7 days befor:e the

time set fol the rreeting to tliscuss the accounts'

54. ( I ) An autlitor appointecl unclel r:egulation 52 may not ser/e as auditor

oIrhe Society, btanches ot chaptcl's fot tlrot'e thatr six collsectltive years'

(2) The Cottncil rnay not renlove an auditol before expily of the peLiod

lol which the atltlitot was appointetl-

(a) uuless the tenoval is in accotdauce u'i1h the t ecommeuclatiorls of the

Audit Cotr.rrnittee 1br goocl cause; and

(b) the lecormrlenclation fot the temoval is apploved by a simple majority

of nretnbet s pleseut aud voting in a genetal meeting'

(3) An ar-rclitol rllay t'esign in writing atldtessed to tlle secretary'

PART VII. MEMBEIi.SIIIP, FUNCTIONS & GOVI'RNANCE OF

BRANCHES

55. (l) SLrbject to sub-tegulation (2) a member who ordinalily Practiscs

in a regiot.t lallttrg rvithir one of the bianches shall be entitled to be a

rlember of that bratlch

(2) Whele a t.uetltbet owlls ol' operales an office in one ot utol e o[ tlle

legions lalling undel ditfler-ent btatlclles, the t.tleurber uray have

membet ship to those brallches br.rt fol the purpose of parlicipating irl al

election fot a uational olfice ol branch executive, the uretrbet is tleetled

to or.rly belong to tlle brauch which the meurbel, or in default' the

secretary, has clesigrlatecl as lhe mel)1ber's plincipal place ofpractice'

(3) A blanch secretaly shall[<eep a tegistel ofurenbets oflhe btanch aud

the law [lms opelating within the blanch, but where thete is a conflict

betrveen the entries in a legister kept under this regulation and a legistet'

kept by the secretary, the legislel kept by the secretary slrall take

precedeuce.
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(4) A blanch secretaly slrall indicate in (he legistel ofthe membels ofthe

relevant br.anchwhetlier a rnembet'is legistereclat the btanchas principal

place ofpractice or as a secondaty place ofplactice

(5) A branch secretary may, from titne to tirne' liaise with the secretaty

for the putpose ofupdating parliculars in the branch register or a register

kept by the secretary.

56. A rnember: of a branch shall, in relatiori to that branch' be entitled to

the rights set out under section l2 ofthe Act and shall be subject to-

(a) the obligations in legulation 11, with any necessaly modifications;

and

(b) the lirnitations on elections as plovided undel regulation 55(2)'

57, ( I ) There shall be established a bt anch executive for each branch'

(2) A branch execulive shall consist of-
(a) cliail?erson;

(b) blanch sectetatY;

(c) treasuler; and

(il) at teast five and not lnore than twelve other members'

(3) The composition of the branclt executive shall embrace equity in

gender ancl geograpllcal diversity of the branch

(4) The chairpelson shall pleside at all meetings of the branch executive

but in the absence ol the chairpersou, the lnemberc of the branch

executive shall appoint one oftheit uumbet's, not beirrg the secletary' to

preside.

(5) A bLanch executive may establish such colrunittees as may be

necessaly to discharge its ftlnctions and membelship to a committee may

include urembets ol tlie brarrch who are not rnenrbers of the branch

executive.

(6) Except as plovirled untler this Pat't, a branch executive shall detemrine

the nraruret ofcotrducting its meetings and of rnaking lesolutions'
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58. (l)A branch uray by resolution of tleubets itl a general ureettng

adopt a proccdul e lbt election olchaitpet sotl' secretaty' tl easurer ol otller

mculbet ol branch executive'

(2)'l'he plocerlule atloptetl lbr elections by the trtatrch shall be-

(a) traltsparent;

(b) tair'; and

(c) by secret ballot.

(3) SLrbjeot to tlris legulation, I btauch may adopt with ttecessaty

motlihcatious the plocedule fol eleclion ofthe Courlcil'

59. (l) A cltaitpetsot.t ol secletaly of a blatlch executive shall not setvc

lol urot e than two consecutive tel lrs ol'two yeat s each

(2) Except as provitlecl undel sub-regulatior.r ( I )' there is no restl ictioll oll

tlre nuurbet of teltns a tletlbet of the blanch exectilive may be elected

into ottlce.

60. (I) SLrbject to tegr.rlation 6l, a btatlch executive shall-

(a) r'eplesent, plotcct and assist ttleu.tbets who oltlinarily plactise within

lhc trtauch, chapters or r.:entres within tlte blanch oll lllatters telating to

placticc antl wel[at e,

(b) collaboiate witll govetutretrt entities ol other iustitutions or ofllces'

Ihlling within the .julistliction of tlte lrranch, lbl pulposes of irnploving

the conditiotts ofplactice or wellate o1'uembers olthe branch;

(o) administer the lunds of the blanch in accottlance with these

Itegulations, pr-inciples and policies establishetl by tlie Cor'rncil;

(d) establislt urechauisurs to

nrcnrbers of the l;t'anch;

1x-omote ancl itnprove the welfale of

(e) r.eceive ot tesolve, tluough altemative dispute resolution tlechanistus'

complaints ot tlisputes within the ureaning ol regttlations 95 ol 96:

( l) inlolnr tlre Cotrncil oI any n]atter that requiles the C<-iuncil 10 ellgage

a lelevant stakeholtlet at a highet level orr behalf of the bLanoll;

(g) entel into association with other petsolls ol otgattisations in Kenya'

ol otrtsicle I(enya with thc apploval of tlre Council;

Procedttre l'ot'

elections al

blauch

Tenn of olfice
ofbranclt
execulive

Fulctiorls &
powers of

trauch
exectttive

37



ISubsidiary]

(h) consider ancl approve the creation ofa cliapter wilhin tlie geoglaphical

jurisdiction of the branch;

(i) convene genet al rneetings ol the blauch as plovided undel regulation

64:'

O prepare ancl send to the Council repofis relating to the exercise of the

powels and functions of the branch under these Regulatiotls' ot such

repods as may be lequiled by tlie Council'

(2) A branch executive rnay with the approval of nembers of tl.re branch

by special resolution-

(a) r'aise funds by iutroducing a Ievy ol otherwise to finance its activities

ol plojects;

(b) establish a voluntary annual subscliption system for branch mentbers

and lix tlre amount payable by each nrember who has subscribed'

6l . ( I ) Fol the purpose of section 24 (2) ofthe Act-

(a) a funclion or power of a brancll executive slrall not extend to a

function ot power that is specifically confened upon the Council under

the Act;

(b) a function that is not expressly confened on the branch executive is a

functior.r of t[.re Council

(2) In exelcising their respective functions and powers' the Council and

the branch executive shall mutually consult liom time to time as may be

necessar-y to ensule that tl]e delivery of seryices to the rnetnbets ot the

public is efficient and elfective.

62. (l) Subject to the Act aud tltese Regulations, a bt'anch rnay' by

lesolution of its nrernbers in a genelal meeting, adopt a bmnch chartet-

(a) to make further provisions on the function, role and operation ofthe

branch, its btanch executive and olher btanch olgans;

(b) to plovide for the sttucture of the brancl.r executive and other otgans;
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(c) to l'ecognise atid provicle for opet ations of any chapter ol associatlon

ol meurbers uncler tlre branch;

(d) to proviile for the rights antl obligations of its tnembers; and

(e) to set out any otliel tr]atler in coNection with the above paragraplts'

(2) A blanch charler shall take effect upon adoptiolt by the general

meeting of the branch aml upon being subnritted to dre Secretaty'

(3) The Society n.ray by resolution upon giving the affected branch

executivenoticeofatleast2lclays,attrendoralleranyprovisionofa

branch chat tet', and such anrendment o[ alteration shall take effect as a

pr-oteoted plovision lor'24 tnontlls, unless soonet alteled by the Society

in a general nreeting

(4) A blanch may, by lesolution o[ its tnen:bers in a general tneeting'

amend, repeal ot replace a branch chartel'

(5) Subject to regulation 60, a branch executive nray establish' recognize'

cleal with, plomote, or parlicipate in the activities of' a bal association

cornprising its metnbets if the bal association has as its object the

plornotion oIthe ptactice or welfale of members ofthe branch'

63. ( l) A blanch executive may enter into collaboration with one or more

other branches ot cliapter-s il the branch considers it necessary to further

the objectives of the branclt.

(2) FoL the purpose of coolclinating or facilitating colnnlon ot'mutual

intelests, the br-anch clrairpercons may form a cattcus of chairpersons'

(3) The caucus r:ray elect o[ appoint one of its own members to be the

chaitpersou of the cauctts for such dutatiou as the caucus may detemine'
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.

64. ( I ) A bratrch executive nray establish ot lecogtlise a chapter witlun a

legiou or centre lalling under the bl anch to can'y out any of the ftlnctions

ol the blancll.

(2) A n.rerr.rtrel ol the Society ntay requisition a branch execrrtive for

lecoguition ol a cltapter lalling within the branch'

(3) A chaptel may be recognised if-
(a) it has at least 50 ureurbers who olclinarily plactise in tlie chapter;

(b) the pelson requisitiorring satisFres the branch executive that there is

neecl to t ecognise the chapter to enhance the pl actice and welfale of the

lrer.nbet's of the ploposed chapter; arltl

(c) the lequisition is in writing, siguecl by the tretlbet'and at least one

third of the menrbers who oldinalily praclise in the geoglapllical legion

of the ploposed chaPter'

(4) An application lbr lecognition ol a chapter shall be accompanied by

(lre names of the proposed chairperson and chapter secletaty'

(5) The blanch executive shall considel the application witliin 60 days

and shall-

(a) if it lesolves to approve the apptication' infoun the applicant of its

tlecision within 15 clays of making the decision; and

(b) forwalcl a reporl to the Council which slrall rnclude-

(i) the name ofthe proposed chapter';

(ii) the names ofthe interim olficials;

(iii) the proposed head officc;

(iv) the ntlmbel antl tratles of members oldinalily practising in the

ploposed cltaPter;

(v) tlre apploximate geoglaplical at ea; and

(vi) any lelevant iulot ulation that may help the Council to undelstantl the

proposed chaPter'

(6) A pelson who applies flot recognition of a chapter and is agglieved by

a decision of the blanch executive under this regulation may within 2l

clays fiom rhe date of receipt of notificatiou of the decision' appeal in

wr iting to the Council.
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(7) The Councit sllall t'eview the decision of the btanch executive' aud

commutricate its decision in wliting to tlle pelson who has appealed'

within 60 days ftonr the date of lodging the appeal'

(8) A rnernbel of a cllapter is entitled, as regards the patticular chapter' to

all the rights of a ueurbet and is sr"rbject to the obligations to that chapter'

consistent wilh the Act and these Regulations'

65. (1) Tlie proceclut'e of the Council and the Society relating to the

lbllowing mattet's slrall, with necessary trlodifications' extentl and apply

io a blanch executive ot blanch ueetings lespectively:

(a) nieetings of tlte Council;

(b) genclal nleetings olthe Society;

(c) r'esolutions;

(cl) suspension or teuroval li'om office;

(e) filling ofcasual vacancy in the btanch exectttive'

(2) Save as proviclecl ur.rcler sr'tb-regulation (l ) a btanch executive shall

regr.rlate its meetings and tliose of the blanch metlbership'

(3) Wrere the Council has scheduled a meeting or other activity of the

Society involving all menrbers, a branch or chapter shall not organise any

other aclivity at lhe salr')e rime thal. is likely to inlerlere with a ttteeting or'

activity plarlned by the Council.

66. (t) Al least otle rlronth belble lhe conlmellcelnent of a financial yeat'

each branch executive shall cause to be plepated estirnates ofthe i:evenue

arrd expenditrtt e lol the lollowing yeat

(2) The anntral estilllates shall rnake ptovisior.r for all estimated

expentliture ofthe btanch execlttive fot the t'eievant ltnanciaI year' ancl in

palticular sltall plovide for the paylnent of the salalies, allowances and

other disbutsements in tespect oflhe metnbers and the stalfofthe blanch

antl the tnaintetrance olbuikling and grounds ofpayment oflent'

(3) The annual estimates shall be subrnitted to tlte Council for

consideration belole the Council disburses anunal grant'
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(4) The Cotrncil may urake recotuurendations as it deenrs approprlate

legarding ploposecl annual estimates of a blanch and shall conrrnunicate

to tlte lelevant blanch execttlive

(5) A branch execul.ive may, if it thiuks applopriate' take into account the

recomnrendationsoftlreCouncilontlreproposedannualestilnates.

67. (l) A blattclt executive shall-

(a) open anil operate one or more bank accoullt oL accounts into which

revemle that is not iurmediately lequired shall be deposited;

(b) for elfective lllallagelllent, oPerale sepalale bank accounts lor the

Society's annttal grant and other funds'

(2) The signatolies to a btauch account shall not be less than two and

mnst inclucle tlte chaitpelson of tlte blanch executive'

(3) A branch executive shall, within l5 days of opeuing a bank accouut'

sencl to tl.re Council details ol:-

(i) the nanre and bt'anch ofthe bank, arid tlie account numbet;

(ii) the signatolies to the accoulit;

(iii) the type of account; and

(iv) the puryose of the account.

(4) A branch executive shall, on half-yearly basis' and withn 45 days

aftel the encl of the lelevant reporling period, cause to be plepared and

submittecl to the secretary a management rePoft that includes a stateDent

of income and expeuditure of tlte blanclr'

(5) A statement of incoure ancl expenclitut'e in sub-regulation (4) shall

include a sut:rtlary of income ancl expenditure by a cliaptel lalling undeL

Bank accouuts

& reports

the blanch

68. (l) A branch executive shall cause proper books and lecords ol

accounts to be kept of all funds, assets and liabilities of the branch to be

kept, and to be audited as of the 3 I st Decembet in each year'

(2) Within a periocl of rwo months after the end of each yeat, a branch

executive shall submit to the auclitor.the accounts ofthe blanch together
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(a) a slatemont of itlcottlc atrtl expentlitttlc duling tllat year'; antl

(b) a statcnlcnt of the assets an(l Iixbilities of the blattclt executivc as at

3 lst f)ecenibet ol'the inrnletliate ptecetling yeat '

(3) The accotrnts o1'a bratrch shall be auclitecl by an altclitot appointed by

ttre Ctruncil tttttler regttlatiotl 52

69. (l) A btauclt execrttive ntay entploy sttch nletlrbets olstaff as it

consiclets llecessaly fol the tlischarge of its nlnctions undel the Act and

these Regulations ttpotr sucl.t tetnts aud cotrditions as it may tletet'ttrine'

(2) 1'lre Council tttay secotlcl an eurllloyee of the Cor'rncil to work with a

blanch exectttive genetally ol lol a specilied tasl( or period

70. 'l'he rrenrbelship ol'a challlel comnittee shall cotisist o[-

(a) chaiqrelson;

(b) ohaptel secletarY; alld

(c) llot nmrc than 7 olltet tr1etnbers

71. (l) Subject to this legr'rlation, antl with the apptoval ofa blanch

executive, a chaptet cottnrittee shall exctcise, in lelation to tlle regiol'l

lalling unrler the chapter, the powels and ftlnctions exetcisable by a

blauch exectttive.

(2) Nothing in this rcgulation slrall allthorisc a challter cornlnittee to

excrcise atry powers itr lelation to lbnnation of a fulther tlnit untler it tll'

in relation to thc powers ot filnctions that are €xpressly tesewed lbt the

Council untlet the Act, othcl legislation ot r'rnder these Regttlatiotis'

(3) A chapter cot:unittee may employ sttch tttenrbets of'staff on such

lemrs as llte chapter conll.nitlee collsidels applopriate to enable dischalge

of its functions.

72. (l) A chal:tet cotttmittee shall catlse ploller books antl tecords of

accourlts of all lirn<ls, Propetty, assets and liabilities of the branch to be

kept, alcl to be atldite(l as o f tlle 3 I st Deceurbet' in each year'

(2) A chapter secretary shall keep mintrtes of all tleetings of the chaptcr

conrnrittee antl shall nlake half-yeally lepolts, inclutiiug a statclllent of
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inconre antl expetrclilure, to the branch executive within 2l days aftel tlte

end of the repo(ing peliod in sucll nratmer as tlie blanch executive shall

requite flom title to tiure

(3) A cliaptel may opelate one or lllore bank accounts with the

chaitpersou and one oL ntore other chaPter offlcials as sigratoties

(4) A chapter comtuittee shall notify the branch executive for onward

transurissiou to tlie Council, details of a banlt account and the names of

signatolies to the account within 1 5 days of opening the account'

(5) A chaptel committee shall ptepale and submit an annual reporl to tlre

branch executive within l5 days ofthe end of tlte year'

(6) The accounts ofa chaptel shalt be audited by an auditor appointed by

the Courrcil trnder legttlation 52

73. The proceclure adopted by a branch exectttive and approved by

nrembels of tlte branch itr a general tireeting, for election' suspension'

lemoval, general neetings, ancl hlling ofcasual vacancy shall extend and

apply to a chapter lhlling within the blanch, with any necessary

n.rodifications.

PART VIII: GENERAL MEETINGS OF THE SOCIETY

74, (l) A general meeting may either be an ordinary gener-al rneeting or a

special general meeting.

(2) A general trreeting of the Society shall tre held in Nairobi or at such

othet place as the Council ulay detemrine'

75. ( I ) The secretaly shall send notice of a general meeting to nreurbers

of tlie Sociery at least 28 days before tlre date set for the lueeting, setting

out the date, tiue and venue of tlie n.reeting'

(2) A notice for a genetal uieeting nray be given to a nrember-
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(a) by sending an electrotlic version though the e-nrail address given by

tlre rrenrber in tlre nrember's application foI practisillg celtificate or latest

partictrlals giverl by the Iltettlbet;

(b) by seu<ting it by post to the tleurber;

(c) by clelivering the notice at tl')e lnember's ttsLtal or last krown business

acldress; ot'

(d) by pelsonal delivet'Y

(3) The secretaly nray publish iu a newspaper of national circulation an

advance notice of a schedtrletl getlelal tiieeting'

(4) Nol laler than l4 days belore a scher.lulecl nreeting' the secletaly shall

sentl to metlbets-

(a) the agenda of the tneeting; and

(b) any notice of motioti issued pursuant to legulation 76'

(5) The Secletary may, it.t consultation with the presiclent' sencl any othet'

inlbrmation or docul'nent to tnembets lor purposes of a nleeting

(6) The accidental omission to give notice of a meeting to a tletnbet or

the non-leceipt of the notice by a tnember, or noll-receipt of a matter

r.rntlel sub-tegulation (4) or (5) shall not invalidate the ploceedings or a

resoltttion trade at a genelal meeting'

76. (l) A tttembet who clesires to tlrove a urotion on an issue dut'ing an

oldinary genelal meeting olthe Society shall give notice to the secletary

of the intention lo move the trotion and the notice shall set out tlle exact

lorlt in which the motion shall be plesented at the ureeting'

(2) A notice of urotion shall be signed by the movel and the seconder of

themotionan<ltrrustbedeliver.erltotlresecretaryatleast2ldaysbelore

the date set lor tlie meetir.rg where the motiotr is intended to be uoved or

discussed.

(3) A notice of trotion may be delivered to the secretalJ by sendir.rg a

signed scarutecl copy to the oft'rcial electronic mail acldress provided by

the secretary and the clelivery ol the notice is deenred to be made at the

enrl of tlte clay oti which (he notic€ was dispatcl.red
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(4) Where a meurbet sencls a notice untlel sttb-regulatior.r (3) the nrembet'

shall deliver.the original notice ofniotion to the secletary at least 15 clays

belore the date oti which the mo(ion is to be discussed'

(5) A notice olmotion may be issued ot'uoved by the Council tluough a

rurenrbet ol the Council.

(6) A motion lrust not be in conttavention of the Constilr-ilion ot'

legislation unless tlie tr.rotion seeks to lecornmend amendment of the

Constilution or that Iegislation

(7) Where a urotion dil'ectly refers lo, or affects a membet' tlte tnovet of

the r)rotion shall, upon lodging the notice of motion' serue upon the

member, in pet son ol by electt onic mail, a copy of the notice of rnotion'

at least 14 days belble tl.re date set fol healing the urotion' and tlte member

sliall have pliority to lespoud during the debate'

77. For lhe put'pose of section 3l(2) of the Act, notice requisitioning a

special general n.reeting shall be in Fornr LSK-15 in the Filst Schedule

and shall be stlbmitted to the secl'etaly'

78. ( I ) FoL the purpose ol section I 6 (7) of tlie Act, in tlre absence oF-

(a) both the president and the vice-president; ot'

(b) a menrbel of Courcil, ol if a tletnbet of the Council present is not

willing to pleside,

the rneurbers of the Society present shall nominate the senior-rnost

menrlrer of the Society present to preside at tlre meeting'

(2) For the purpose of this Parl, 1he powcr or disct'etion conferled upon

the presitlent regattling couduct ol'a genelal tneetit.tg shall be exercisable

by a petson lor lhe time being lawftrlly presiding at a ueeting in the

absence of the president

79. (l) No btrsiness shall be transacted at a genelal treetitlg unless a

quoruur is pt'esetlt at the time wllen tlte ureeting ptoceecls lo btlsiness'

(2) Il within lifteeu minr(es hom the titne appointed for tlte nrecling a

quonrm olnrembels is not plesent, the nleeting-

(a) ifconvenerl on the requisition o['members, shall be dissolved; and
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(b) in any othet case, shall stancl acljouured to tire same day in the

following week, at the saue tir.ne and place'

(3) If at the acljoulnecl rneeting a quolurn of members is not ptesent withiu

lllteen minutes frorn the tirne appointecl for the trieetiug, the mentbers

then present shall constitute a quolum'

(4) A member present at a genetal lreeting shall have one vote'

(5) The plesitlent ot a pet'son ptesiding at a genelal l'neeting shall have a

tlelibelative as well as a casting vote'

80. The presidenr may, with the consent ofthe meeting by a urajolity of

the members ptesent, adjottm the nreeting ft'otn tiuie to time and place to

place, but no business' other than the business Ieft unfinished at tlte

nreeting from which the atljournment took place shall' without consent of

the president, be transacted at all adjourned meeting'

81. The tollowing r-ules oltlebate shall be observed:

(a) in case ofilebate on any mattel', ro ntember shall be penlitted to speak

mote (hau ouce on the salre question, except tllat the mover of a urotion

ot.r.esoltttionshallbeallowerltospeakinreplyafterrvhiclrthedebate

sl.rall be closetl;

(b) a n.rembel wlto has spoken nray, by pelmission ofthe president' be

again heald in explanation; but lhe member shall not iutroduce new

mattet' or inteilupt a tleurber who is speaking;

(c) the urover ofan otiginal motiou shall not, against the evident sense of

the nleeting as exptessecl by the p|esiclent' speak for more than ten

rr.inutes;andtrootlret.speaker.slrall'nor.shalltlretlovet.inr.eply,as

against such evident sense exptesse<l as albtesaid' speak for mote lhan

ten urinutes;

(cl) a rrernber clesiring to move that the rneeting proceeds to take a

decisiou upon eithel an otiginal motiotr ol an amended tlotion may do so

by nroving that tlre question be now put;

(e) the movet of a motion-

(i) that ttle question be ttow Put;
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(ii) that cither tlte meetiug ot' tlebate be adjoumetl; or

(iii) that the llreeting (lo ptoceecl to the next brtsiness'

nray speak lbt' not tlrot e lhan five uriuntes' and auy sttch lrotion shall be

secontled withotlt a sPeech; antl a IneutbeL (lhe urovel of the uroriott ot'

anrcntltnettt undet tliscussioll to have ths preference) may speak fbr not

nrore thau five rninules in opllosition to any suchurotion, which shall then

be put by the ptesident without debatel

(l) whertevel au aluetrdtuent to an oliginal motion ltas been troved atrd

sccontletl, no seconcl ot sttbsequetrt aurenclment to the motion shall be

rurovetl utttil the fint atnencltnent has been disposed of;

(g) ifan amenthrent is carliecl, the rtrotion as anreuded shall take tlie lrlace

oltire otiginal tl.totiotl, atttl shall becotue the motion olwhich any fttr-thet'

amendtlenl tlraY be nlovetl;

(h) no n.rembel shall rltove urote than once lirat ally olle motion be

atrentletl;

(i) the presitle[t ntay call the attention oI the meeting to continued

inelevance, r'epetition, itnptopet ltse ol'lang'lagc' or auy bteach o[ otder

on the part o[ a uretnbet, atlcl uray dilect such urettrbet to cliscontinue

sl,eeclt ot' lo lcave tllc tncelittg:

[) the ptesident ntay, where uo pt'ocetlute ol guidelinc is provided untlct'

these llegulations, give gt'titlance on the 1:roceedings of a treetillg'

tt2. (l) DtrLing a gcllelal lrleetillg every issue on which a decision is

leqLrilecl shall be tlecidetl in the lilst instance by a show of hantls' rvlren

evet y tnetnbet' plescnt ill persoll shall be entitled to oue vote'

(2) Unless a poll is clirectcrlby thc lltesident ot deuranded by at least three

rlemtret's-

(a) a declalation by the lllesitlent that a resolution or decision has been

acloptecl or not atlopted oI atloptccl or not adopted by a palticulal ntajolity;

autl

(b) iut ctltly lo rlrar e['lect ilt tlte tttittttlcs of lltc :lreet ing'

shallbeconclusivccvitlcnceol.rlrelaclswitlloutlrloofoltlrenutttberor

plopot tiotr of the votes t ecordetl lbr ol' against such t esolLttiot.t ot- decision

Mauuer oI
decisiotr-

makiug
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(3) A tlilection ol-deurand fol a poll may be withtltawn at any time belore

the adjor:tntnenl ofthe ueeting ancl sirall rrot be given or made ill respect

of the question ol atljourrttnent of a meeting'

83. (l) A poll that is allowecl in accotdance with the provisions of

regulatiort 8l (2) nray be unclertaken atid sonclnded tluting the satle

n.reeting bY-
(a) causing a division; ot

(b) whele appr:opt iate, be administerecl electlonically according to au

establishetl sYsten.

(2) Subject to sub-tegulation (l), a poll may be taken by rneans of votitlg

papet s iti accordance with the lollowing provisious-

(a) the plesiclent shall appoint not less tlmn tluee sctutineers ft otn

amongst the members of the Society to teceive and examine tbe voting

papels ancl certily the lesult of the poll;

(b) tlvo scrutineets shall be a quolum ancl the tleath ofone or urore ofthe

sctrttineet s shall not affect the poll;

(c) il by tleath, refi.tsal ot' incapacity to act, the nun:ber of scrutineers is

r.eclucedbelowtwo,alr]embeftofrlleachvacancyshallfortliwithbe

nominated by the presitleut or', ifthe plesident is for any teason pr evented

fiom doing so, by the vice-plesident;

(d) the plesident sl.rall tlien fix a tlay to which the lreeting' at the

couclusion of the othet' business, shall stand adjourned;

(e) the secletary shall as soou as possible aftel the poll has been gt anted

send a votitlg PaPer bY Post 1o

envelope for t eturn;

each urembet with a specially rrlarked

(0 the voting paper shall be iu such fbmr as the Council rnay clirect and

shall include-

(i) a statenlent of the question on which the poll has been ilit'ected or

demancled; and

(ii) the clay on ol'before wl.ricl.r tlie voting papet tnust be tetuurecl;

(g) a voting papel shall be retutned on or befole the specilled time or date

to the secretary sealecl in a specially t'natkecl envelope, ot'in an etrvelope

Procedute for
a Poll
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endorsecl "voting paper" in the toP lellllar.rtl col'nel thereof' and the

secretary shall place all sucli envelopes uuopened in a box and shall

clelivel them to the scrutineet s for opening and exatnination;

(lr) a voting paper which is unsigned or rs received by the secretaty after

lhe plescribed time or date, or one that shows that a tlember lras voted

mole (han once shall be lejected by the scrutineets;

(i) as soon as the voting papers have beeu examined aud the result of the

poll asceltainetl, the sclutitreets shall prepale a wdtten reportr and the

voting papers shall be closecl up undel the seal ofthe scrulineers and shall

be retained by thetn fbr one tnouth aftel the date of the adjor'rmed meeting

antl may then be destroYed;

O the r-eport olthe sctutineers shall be signed by them and shall contain

the lbllowing Palticulals-

(i) the totat nurlber of valid votes cast in favour of the question;

(ii) the lotal number of valid votes cast against the questiou;

(iii) the total nutrlbel ofvoting papet's leceived; and

(iv) tl.re nurlbel of voting papels, if any, r'ejected aud the glountls of

rejection;

(k) the repofi ofthe sctutineers shall be read to the adjoumed meeting and

the president shall declare that the question has been decided by the

n.reeting eithel in tlte affil:native or negative accoldingly;

(1) in the case of an equality of votes the president shall have a casting

vote.

(3) tn all cases ofdispute, doubt or rlifhculty tespecting or alising out of

rlatters olplocedttte ot ottlet' the decision ofthe president shall be Frnal

and conclusive.

(4) llany ilregularity occttts it.t the convening or holding ofa genet'al

meeting, or in any election or other ploceeding taking place at or: prior to

any such rneeting, and it is not objected to at lhat lneeting' then that

genelal ureeting, election or ploceetling shall be of the sarte lotce and

validity as if no inegularity hacl occuned; but if arry inegularity is
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84. (l) A llotice of itrtention to propose a special lesolution as defiled

unclel section 33 (2) o1'the Act shall be given at least 2l days befole the

date ploposed for the lesolutiou

(2) Wiele the Council or a ttreurber of the Society proposes to have a

lesolution ol special tesoltttion matle in a general treeting altered ot'

rescindetl, the Council or the metrbet shall give notice of intentioll to

propose an alteratiotr ot'tescissiou in lhe satne tnanner as a tuotion'

(3) A resolution ol the Society uray be as a consequence of a motion

movetl by a ttleurber, or tlre Council' ot'nray arise ft'oma proposal made

ou the floot on atl agenda approved foL the day'

(4) The secletaLy shall keep ar.rcl nraintain a register of all resoltttions

macle by tl.re Society and a nreurber shall liave access to the resolutiolls at

objected to, the president shall decirle thereon antl the tlecision shall be

finaI and conclusive

all leasonable hottrs

85. (l) The secletary sliall, in acltlition to the mintltes kept under section

36 of the Act, keep lecord of the proceeclings' decisions and resolutions

of a general nteetiug

(2) Minutes o['the ploceetlings of a general meeting shall be kept iu a

book to be provide<l for' llrat purpose' and' if approved by the next

succeecling genelal neeting, shall be signed by 
"lre 

president thereof; ancl

any uriuutes so signecl shall be conclusive end binding on all mernbets of

the SocietY

PART TX-REPRESENTATION OFTHE SOCIETY ON OTHER

BODIES

86. (l) The secretaly shall keep autl rnaintain a registel of all

Constitt-(ional, statlrtory and othet public boilies wliete the Socicty is

lequiletl by legislation or othetvrise to trotrinate or elect representative to

sit ou theil otgans

(2) The registel shall contain-

R€solutions of

the SocietY

Records of
geueral

nleetings

Register of
bodies
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(a) the uame oithe bodY;

(b) the position in which the Society is represented;

(c) tlre nanre of llte metuber for the tirre being in officc;

(cl) the commencement and plojected end of the tetlute of the ttrelnbet;

and

(e) a statement ou whetlret'tlle lepresentative is eligible for ftu1her

appointmelll or election'

(3) The legistel shall be available lor inspection by a rliember at all

reasonable times ttPon uotice'

87. (l) llrhe Society is lequiled by legislation or otherwise to uominate

a rnember to selve on an organ of n Constitutional' statutory or othet'

public borly, the secletary shall issue notice of rlie vacancy antl shall at

the same time invite interested qtralified membes lo aPply lo be

consideled for that Positiolr'

(2) TIre Council shall consicler alL applications leceived and shall make a

tlecision on the qualifiecl pelson fot non.fttatiotl to a relevant office

(3) The qualificatiou lbr nomination to a Constihltioual' statutoly or other

public bodY shall include-

(a) the lequilernents ttnclet' tlre lelevant provisious of the Constihltioli'

legislation or requireurents of tl.re particulal institution to which the

metnber is to be nourinated or appoilrted;

(b) the televant experience and conlpetence ofthe applicant; and

(c) the academic qualihcation commensut atc with the office to which the

nrernber is to be nominated or appointed'

(4) Despite this regr.rlation, the Council uray appoint a qualified n.tember

to a public bodY where-

(a) a lequest lbt tlomination to the bociy lequires the Society to nonlinate

a pet soti within 2l days ot' less; ot'

(b) whele tlre apPoinhretlt is oltenrporary nature or for a sholt period'

(5) (a) Despite sub-r'egulations (l) ancl (2)' a representative ofthe Society

tolheJudicialset.viceCorurrissiorror.lheDisciplirraryTribunalslrallbe

elected by urembels eitlielduring the election ofthe Council or sepat'ately

Notificatior of
vacalrcy &

appointulelrt
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aucl the lltocess shall be cotrlpettttve'

exelcise theit right to secret ballot'

tl'anspalenl and allows Ineulbers 1o

(b) Subject to any written law, whete the election of a teplesentative of

the Society to the Juclicial Service Commission or to the Disciplinary

Tlibunal is requiretl withrn a peliod trot exceecling tlrree months after the

date scheclulecl lbr election of the Council' such election may be done in

advance at the sanle time as llte election of the Council

88. (l) A tnembet' who is nontiuated ol elected lo senr'e on

Constitutional, statutoly ot othet' public body is subject to

a
'fernr &

procedure for
recallthe

constitutiol or the legislatiou folthe tinie being regulating the relevant

body.

(2) A nrembel who represents tlie Society on a Constirutional' statutoly

or other public botlY slrall not-

(a) r'epreseut the Society on l'nore than otie body at a time; ol'

(b) serve on that body for more than two temls

(3) A rnembel who is so nominatecl or elecled shall' in addition to the

responsibilities ptlrsuant to the Constitutional or legal inshument undet'

which the tnember sewes, afiiculate and t'eptesent the interests of the

Society in accorclance with the objectives set out undel'sections 4 and 6

of tl.re Act.

(4) Deq;ite sub-r-egulation ( l), a tnetnbet who represents the Society shall

nrake qualtetly repofis to the Council in Font LSK-|6 irl the First

Schedule.

(5) Subject to the Constitution anrl any applicable legislation' a metnbet'

who lepresents the Society lnay at any tirle be recalled by the Society-

(a) if the urember is liable to be recallecl by virtue of the }aw undel whicli

tlre nletnbet. lras been tlonrinated or electerl, if tlre r.equil.ements rlndef tl]at

law have been met;

(b) if the uetrber ceases to be a tlretlber of tlre Society;

(c) il it is shown that the nlembel has failed to adiculale or is incapable

of articulating the illterests of the Society, ol has failed without



ISubsicliarY]

leasouable cattse to lollorv lawfirl guidance or tlilections givcn by the

Councill

(rl) il it is shown that the tretlbet has acte (l in a manuet'tlot betitting the

oflice in rvhich the uleutbet sewes and the condttct has blought' ol is

lrkely to bring, the Society into dislepute; ol'

(e) ii the nembet tails to subnlit qualtelly report to the Society fol two

corlseotltive qtlanels

(6) A menrbcr ofthe Society may initiate the plocess ofrecall by lodging

an applicatiou rn wt iting setting ot'tt the gt ouucls fol lccall antl the Facts in

sLqrpoLt ol the application aud thc Council shall consider- the application

and nral<e a lesolutiou accoltlingly'

(7) Thc Council rlay by lesolution,

a leplesetrtative of the Society

lecot'tttletttl to rnembets the t-ecall ol

(8) A urember nlay not be lecalled uuless tlte Council resoltttion to lecall

the t.netlbet'is appltlvecl by ttlembets in a genetal meeting

(9) Belirre rhe Society lecalls a uretrbet, the urenrber shall be given

qrpoltunity to show cause, or tlake t ept esentations' at the nreeting wliele

the isstte is discttssetl on wlry the tnenlber's rel)l eselltatioll ol the Society

should not be l ecalled.

89. ( I ) A tepreselltative ol' the Socrety on a ConstitLttional' statutory ol'

othel public bocly nray at ally tillle, and subject to auy law' tesigtr itt

rvriting addlessecl to tlle secretary'

(2) Where a vacancy occttts iu ttle teptesentatiotl ol the Society [or'

whatevet reason, the vacallcy lllay be tilled by the Cotrncil lbL the

unexpitecl tenn atttl the ptoceclttre lot uouinatiou to a Constittttional'

statutory or other public borly shall apply in lilling the vacancy'

PART X-MISCELLAN['OUS

90. ( I ) The CoLlncil tlay cattse to be ptrblislretl a jottrtlal' tnagrzine' book

or olher publicatiotr lbl the put l.rose of plonioting llrc obj ects or llt incillles

of the SocietY antl

publication.

Resiguallolr

ancl lilling ol
vacallcy

Publications &
librarY frnrcl

ancl such publication shlll include electtotric
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(2) Witlrout prejutlice to thc generality of sttb-tegtrlation (l ) tlre CoLrncil

shall pcrioclically p: otlttce a ptrblication to be knowll as "'Iltc Advocate"

to be the ol'licial jotu'nal of the Society aurl slrall collect liom each

trretubelofthesocietyanatrtruallevl,asnrayLretleter.nritietlbytlte

Couucil autl applovcd by nrentbcrs in a gertelal rtleeting

(3) The CoLrncil shall, witlt the apptoval ofuretnbets in a general tneeting'

establishalirntltobeknowrras..Libr.aryFtrnd,,anclshitllcollectanatrtlLlal

levy Iiont each tlletnber of the Society'

91. (l) A tlreurbcL ol'tlie Council' or of a coururittee ol a task fotce

appointed ot appt ovetl by thc Council is errtitletl to bc paitl an allowance

liour the fi'rntls tlf tlie Society, as well as to be teinrbutsecl traveling anil

othcl expettses reasonably incult etl by the meniber in attendiug a nieetiug

ol tloing son.rething on behalf o[ the Council' cotlllittee ot task lorcc'

(2) A menlbel ol'a blauch exectttive or chaptet comtl.tittee is elltitlecl to

fre paiti an allowatrce li otr the funds of the br-anch ol chapter' as well as

to be r.eir.nLrursecl tlaveling ancl other expenses reasonably incutled by the

meurbetin attetltling a trteetitlg or tloing something on behalf ol'the

btauclt ot chaPtet"

(3) The altorvances payable untlcl this legulation shall be leviewed by the

Buclget antl Fitrauce Colrurittee antl approvecl by tl.rc Council

92. ( l) 'Itre conimon seal oIthc Socrety shall be kept in thc custody oflhe

secretary, and slrall not be alltxed io a doct'tuetrt otherwise than pttrsttant

to autltority ol tlle Coullcil'

(2) Except as plovided uncler sttb-t egttlation ( l ) a tklcr'mrent rnade by the

Coutrcil ueecl only tre executetl, and a dccisiotl oI the Council slrall be

signilied, ttntlet the hantl of the secretaly'

93. (l) The Cortncil Ilay within ol otltside l(enya' fol tlie purpose ol'

belter calryillS otlt its nlilndate and meeting the objcctives olthe Society-

(a) entet into collabolatiot.t ot tttt'ttual tecoguitiou with anothet bat'

Reimburselretl

I of exPel1ses

Use of official
sea I

Collaborattott
with other bar

associatiotrs

assoctatlol'li ol
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(b) joill with a regiotral ol interrtatioual bar association to form anothet'

bar association ol botlY

(2) Whele the Council pt'oposes to entel into association ot collabolation

witlr anotlret. bar. association, the Council slrall rlo so by t.esolrrtiorr ancl

shall sign a nretnoLandunt of associatiotl or other instnttnent that clearly

defines the ten.us of association ot collaboration' including the objectives

and the clulation oIsuch collabolation'

(3) Without prejudice to lhe gerlerality of sub-regulations (l) and (2)' the

Council shall only euter a collabotatiou with atlother bat'association if-

(a) the constitLltion of tlie other bar association allows such collaborationi

(b) the ar-rar.rgemetlt has potential to beneht metnbets of the Society by

inrploving the practice of law, welfale of metnbe"s of the Society' the

plonrotion o f the rule of law, jtlstice ol constihrtionalistu'

(4) A branch or a chapter rray entel into a collabolation with a loleign

bal.associationuponwt.ittenappr.ovalbytheCouncil,wlrichappr.oval

shall not be umeasonably witliheld'

(5) Wrele a btauch or-a chaptel wishes to entet into collabolation with a

foleign bat' assocaition, it shall write 1o the Council setting otlt-

(a) the narue ofthe bal association;

(b) the countly whet'e the bal'association is based;

(c) evidence tliat tlte bal association is a lawful entity in the countty where

it is basetl antl tliat it is empowered by its constitutive instrument to entel'

into suclr collaboration;

(cl) a summaly of the objects ofthe loreign bar association'

(e) 1he benetits expected to be delived ll'orn the collabolation; and

(l) lhe lights ar.rcl obligation oI the respective pal'ties to llie collaboration'

(6) The Council sltall consider the application and commuuicate its

clecisiort withirl 60 days, and may-

(a) accept;

(b) r-eject; ot

(c) seek tnote inlblmation befole making (he decison' iu which case the

decisiou must be trade antl cotlmunicated withir.r a furlher 60 days'
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(7) The al'tectetl bt'auch cxectttive ot a metnbet'olthe blanch lllay tnove

a ll]otioll itl n gertel.al lrreeting o1'tlre Society as pr:ovi<led utrrlet. tltese

I(egulatiotrs [ot the pr'upose ol alteliug' reviewing ot rcvet'sing I decisicln

ol'the Corrncil trlldel lhis t'egLtlalion

94. ( I ) A menrbeL o I the Society shall at all tines aclhere to and be subiect

to a code of collduct, etllics ol etiquette proposetl by the Council and

approved by trembet's in a genelal meeting'

(2) A code oI contlttct shall contain rules of concluct tlrat are genelally

irccepte(l by nretubel's as rellecting bcst pLactices'

(3) The Council shall upon apptoval o1'a co(le of concluct' elhics ot'

etiquette, publish it in l\e Guzette'

95. ( I ) Par-ties to a clispute t efetretl to in legulation 96( l) lnay attenlpt to

Ieach setllettrent bY-

(a) negotiatiort;

(b) conciliation; ot'

(c) mediation.

(2) The procctlLue lor negotiatiou' conciliation or rnediation shall be

simple and thc plocess shall be gtlitled by the intelnatioual best Practices

or atry law lor the tiure being legulating negotiatiott' conciliation and

nrecliation.

(3) A tlecision or setllet)lent by the use of any of tlte methods ttnder

palagt aphs (a), (b) or (c) o I sub-regulation ( l) shall be concluded w ithin

28 clays tiorn the tlate of loclgirlg the dispute

(4) A decision or setllelllent lry lhe usc of auy of (lte ntethods undet'

palaglaphs (a), (b) or (c) oi sub-regulation (l) shall immediately bo filed

witlt tlie seclctary and shall, stlbject 1o the Act and tlrese Regulations' be

bintling on the Palties to the dispule'

96. (l) Wtrere a dispnte artses-

(a) relating to tlle cxercise ol the lr.ratlclate or the managemelll of the

aflails, of tlre Society, ol'a btanchot chaptet;or

Codes ol
cordnct attd

etiquetlo

NeSotiatlon,

conciliation &
nredialiotr

Artitration
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(b) r'elatiug to the rigllls of a urembet against any otltet tleurbet ot'the

Council, blanch exectttive ol chapter cotrulittee' the aggrievetl party

shall-

(i) r elel the ilispLlte in writing to the secretary' where the dispute concents

the national ol'fice of the Society; or

(ii) refe| tlre dispute in writing to the secretary-general of the relevant

bratrcliwlret.etltedispeinvolvesalrissueorapartyattlrebr.anclrlevel.

(2) A tlispute ntay exist betweeu ot amongst one or urore ofthe pat'ties

listed iu sub-regulation (l )'

(3) Wrere a rlispute has beeu loclged with a branclt secretBly and the

clispute cannot be lesolvecl within 30 clays' the branch sect'etat'y shall'

within 7 days, folwaltl the clispute to the secretaly ancl the ptocedure for

healing and tlisposal of the dispute provided under this legulation shall

tlreleatiel aPPIY

(4) Tl.re secr:etaly ol a blancl.r secretaly shall' within l4 days upou

receivingrrotificationofadisputelrornanaggdevedpafty,orupontllc

secl'etaly leceiving notification of a dispute ft'om a branch unde:' sub-

regulation (3), refel tlre dispute to an arbittatot or albitrators appointed

by the pa[ties to such dispute fot determination'

(5) The nurnbel oI arbitrators so appointed shall not in relation to any ol]e

dispute exceed three.

(6) WheLe a disPtrte is betweeu-

(a) a niember; or

(b) a branch executive ol cltapter committee,

aud the parties to the clispnte carurot aglee on an arbitlatol witl.rin l4 days'

the presiclellt shall appoint an atbitlator to hear and tletemrine the clispute'

(7) WheLe a disPute itrvolves-

(a) the Council; or'

(b) a n.renrbel of tl.re Council and any otlter patly'

and the panies cannot agl'ee on an at'bitrator within 14 days oflodging of

the dispr.rte, the arbittator shall be appointed by the Chairperson of the

Char'l.eled lnstit e of Arbitratots, I(enya Chapter'
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(8) The arbitratot ot arbittators shall heat and cletemrine a dispute tn

accordauce with tlre law fbr the time being regulating ar-bitration' ancl the

decision shall be llnal ancl binding on all parties to such dispute'

(9) The time proviclecl under this legulatiou lbl lodging or taking othet

step ln dispute resolution process is subject to regulation 45 where the

(lispute collcerl.$ electiotrs'

9?. The Society nray, in the exercise of powers atid the perlormance of

its funotions ulider the Act or these Regulations, ernploy suchinlonnation

antl cotnmunication technology as rnay be appropriate

98. Legal notices trumbers 546t67, 127184,279195 &l4ll97 are

revoked.

100 ( l) Despite the revocatioti of legal notices nunrbers 546/62' 127184'

279/9s & 141197-

a) an act or tlririg done;

b) a power or hrnction; ot

c) a lesolution nrade,

pursuant to a provision in the lepealed regulations shall be as valid as if

the act or thing was clotle' ol Powel or function exercised or underlaken'

tundet these Regulations.

(2) A pelson who has been electecl, notninaled or-appointed in accordance

with a pr-ovision in tlie Act ol tlre repealetl Regulations shall continue to

holcl office and to pelforur the functions of that office fot the lernaindet'

of the tenu anrl any appointtuent ol' election to filI the position shall

subsequently be in accordance with these Regulations

(3) A committee establishecl by the Council lol any particular putpose or

function shall colltintle to exercise the lunction fol which the committee

was established until it is reconstituted under these Regulations'

(4) The arrrount of annttal subscription lee or othet levy payable by a

membet' immecliately before the cotnnteucetnent of these Regulations

shall contiuue to be the amount payable by the nrember ltnder these

Regulatioris until varietl in accotdance with these Regulations

lnfonnatloll
comlrrunicatio

n technology

Rcvocation of
legal notices
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(5) A menllrel' who Itas' itllttletliately bcfblc the couluetrceutottt of thesc

Regulatrons, paicl zrunltal sttbscliption I'ee ol othel levy tttltlet tlte t epcaletl

ttegulations shall be tleemetl to have pairl tlte subsct \ltion ot lcvy utrdet'

these Regulatious.

(6) A bar associatiotr or chaptel tlrat has beeu clcated ol registeted rtttder

any legislation ot- othetwise t ecognisecl by the Society imletliately

belble 1he publicatkrn ofthese Regulations shall' within six trlonths llour

thctlateolpublicationol.thesellegrrlations,applytothelelevalrtbt.ancll

lbl rccognitiorr in accotclatrce with these Regulations

(7) A baL association or chal;tet existing at the coultrencetrent ol these

Regulatictns slrall, on application to be tecogtlised as a cliapter:' be

lecoguisecl as such tlespitc tlie bal'associatioll or chapter not nleeting the

requiretttettt ol' Regrrlation 6a(3 ) (a)'

(8) '['he surr of money previously payable by a ureurbet to the East Ah ica

Larv Society atlcl which amotlllt the Society t esolvecl at the Annual

Cioneral Meetiug ot 24th March 201U to cease lernitting to thc East Afiica

Larv Society, is tleemed to be a levy ttntlel tegulation l0(l) and is payable

rnnually by each lnetlbet apptying fol a plactising celtiflcate as a

cotrtt ibLttiou to tlle Devolutiorl & Regional Integl ation Ftttrd

(9) The an.rount ol-t.uotrey payable to the East Aliica Law Society by

vir.trteol.thel.esolu(ionol.tlteLawsocietyOlKenyaArilrr'talcenet.al

Meeting ol24tlt Malch 2018 is part oI the Iirncls ol the Devolution autl

Rcgional lntegration Fttutl, attcl nlay be tlisbttrsetl fiom the Funtl

accor-dinglY

( l0) A meurbel ot' sta[f o[ lhe Cor'rtrcil ot of a blauclt who is enrployed

tunder the authority ol the lepealetl Rcgulations shall be cleemetl to be a

rneurbet ol stalT ol'Lhe Council ol bt'atlch uudet these Regulations in

accor(lance witll the tet'tns of eurployt.uent'

Date(l lhis 27'r' clay of Febt uary, 20 1 9

Mr'. Allen WaiYaki Gichuhi

PRESIDEN'T, I,AW SOCIDTY OF I(IINYA
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ISubsidiarY]

FIRST SCIIEDULE

Form LSK'01
(r 5(t))

PARTICULARS OF LAW FIRM

Narre of law finu

Date ol registl ation o2 I finl

I'lrysical and Postal a

Iirn.r/principal place o f 1;t actice
3 ddress of

4.'l'elePholle conlacts

5. E-rr.rail address

Type oI ploPtietors hip (sole, LLP ot

othenvise)
6

Nurnber ofPatluers (w1 here

applicable)

8. Number of associales

Brauclt offices of the

contacts (list them hete)
I fimr &

Date

Siglred by proPrietor/aut horised petson
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F I RST S C H EDU LE FORM LS K-|2-conttuued

Form L$$GO2

NOTICE OF CI{ANGE OF MEMBERSHIP ST

SPECIAL MEMBER

ISubsidiary]

(r'6(2))

ATUS: ORDINARY TO

Advocates

the Roll ol
Name of trrember as eiltered ol1

CURRENT PARTICULARS

(P. t 0s No.)Admission nttmber

Date of comrnencetnent oftlew employnent:
Name of new enPloYer:

E-ruail addtess
Physical & Postal details

Name ofbranch
Telephonc coDtacts

Date
Sigltature of urember:
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ISubsidiarY]

F I RST S C H E DII LE F O RM LS K-0 3 -contin rcd

Form LSK-03
(r. 6(4)

NOTICE OF'CHANGE OF MEMBERSHIP STATUS: SPECIAL

MEMBERTO OR,DINARYMEMBER

Signature of mernber

(P.105 No ):Admission ttumber

of Advocates

lecl on the Roll
Narr e of menrbeI as ento

Dale of cessatior of immediate past emPloyment:
Narne of imtuediate Past employcl

NEW PARTICULARS

ls & E-mail addressesPlrysical, Posta ldetai

Naure ofbranch
Telephone conlacts

Date

63



FIRST SCIIEDULE FORM LsK'\4-contin ed

ISubsidiarY]

(r 7 (1))
Form LSK-O4

NOTICE OT CESSATION OF PRACTICE
Adntissiou ttunbet (P.105 No.)

Name of trrentber as ctrtete

oI Advocatos

d on the Roll

Reason. if any, fol cessatiou of practice

CURRENT PARTICULARS

Telephotte contacls
Plrysical, postal details & E-rnail

addresses

Take notice thatI havewith eflbct tron] " " dayof """ 20 " ' ceased fiom practisi[g I

(leclare that l will nor, lrorrt this dale, olfer Professiortal seruice to atly persotr itt a nratter of law.

Signature

Date
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ISubsidiarYl

F I RST S CH E D Il LE F O Rtlt LS K-0 5 -corttiued

Form LSK-05
(r 7 (3))

NOTICE BY A NON.PRACTISING MEMBER OF INTENTION TO

RESUME PRACTICE

Take rotice that I shall, wirh effect from (date) day of " " ' 2O"." '

"olrnl"n"" 
pru"tirtlg. I confinr.r that I have courpliecl with all lhe requirements for practice in

u""ordnu""'*irt, tt," provisious of the Advocates Act and the Law Society of Kenya Act'

Signature

Date

Adntission nuttrber (P, 105 No.)
Nanre of lnombel as elrtere

Advocates

d on the Roll of

Year wlren last look oLlt a practisiug certificate

CURRENT PARTICULARS

Plrysical, postal & E-ttrai I addrcsses
Name of fitlVet,P loyer (if anY)

Name ofbranchTelepltotte contacts
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Form L$K-OO
NOMINATION OF ADMI

FIRST SCHEDULE FORM LsK-06'contit Pd
ISubsidiarY]

f la (t))

OF LAW FIRMNISTRATOR
Adrnission number (P.105 No,)

Advocates

the Roll of
Name of neurber as enteted on

acldresses:

Physical, Posta I and E-rnail
Name of fiml

Sigrature of sole PtoPuetot'

Date

fo

ed runereed hdtoIa ecLl a Srto es psel b1I paed )tnallle 110a lac he oaT k tlrroanl:ct se ra vuno con ngbna pmA uhanveh estra ou n s't1 ad (as v
sa onRroActee h eguued rdIO dllso'eas p

PARTICULARS OF NOMINEE(S)

Physical, Postal & E-mail addtesses

Narre of fiutt of nonrinee(s)

Narne(s) as on tlte Roll of Advocates

(l).....
P.105.

(2),. .,

P. r05.

Name of branch
Telephot:e contacts
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F I RS T S C II ED U L D FORM LS K-0 7-cont in ued

NOMINEE'S CONSE NT TO ACT AS ADMINISTRAT OR

ISubsidiarY]

hta@)Form L$K-07

Admission mrmber (P.l 05 No.):

Advocates
Narne of notuinee as entered on the Roll of

Physical, postal and E-mai

addresses
Name of ltnlr

as provided trtlder tlte Regulalions

Signatute of notninee

Date

rti
fofimr

edfisle eca ls acuho es pfi -tlIIo las orat I Pall'Id lleb Il all onsecoereb v nreasoanrseocease vhasfo he pracetrI oteha 1erl soeleve PPr0oelb

PARTICULARS OF SOLE PROPRIETOR

Physical, postal & E-mai

Name ofbranch

Telephone contacts

l addresses:
Nanre of sole proprietor as aPpeal:s on

Nanre of finrr ofsole ProPrielor

Advocates

P.105

Signatute

Date

the Roll of
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FIRST SCIIEDULE FORM LSK-|9-continued

ISubsidiarY]

(r. t 5 (3))

Form LSK-O8
APPLICATION FOR RE-ADMISSION AS MEMBER

(?.I05 No.)Admissiott nttnrber

on the Roll of Advocates

t) as eutered
Naure of utettrbel (applican

Resson the applicart ceascd to be mernber
Year wlten the applicant ceased to be a

nrerubeL

Sunurary of rlre fac(s showing qualification to be re-admitted

CURRENT PARTICULARS

Plrysical, postal & E-nrail addtesses
loyer (ifauY)Name of trew fim/eutp

Naure ofbranch
Telephone cotltacts

t hereby apply to the Council to be re-admilted to the Society

itr" So"i",r'u, t", o.t iu the Law Society ofKeuya Act and th

Signature:

I am ready to abide bY the nrlcs of

Date

c RegulatioDs
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Form LSK-\T hat @)

DECLARATION OF RESULTS FOR ELECTION OF VICE-PRESIDENT

AT A POLLING CtrNTRE

FIRST SCHEDIJLE FORM LSIGl0-co:1(i1ued

SERIAL NUMBER OF FORM
BRANCH

NAM E OF POLLING CENTRE CODE

NUMBER OF VALID VOTDS IN I'AVOUR OF EACH CANDIDATE

certre.
Nalre of presiding oflicer:'

Candidates or thoir agents:

1. ......................... ..

2. ..............................

3. ............................

Reasotl foI refusillg to siglr

Signature.

DECLARATION:
We, llte undelsigrtecl, betttg presetlr when tlte results of rhe coult were announced' do hereby declare

that lhe lesults showu above are true and accllrate count of thc ballots at " " " "" polling

ISubsidiarY]

Date

heellcaterls llgs ll povof regbem olluoT ta1

2 Nurnber of sPoiIt ballot paPers

Total mmrbel o f votes cast3

Nuurber oI rcjec ted voles4

Total numbet ofva lid votes cast5

Nnruber of Yotid votes

cast
Nnme o, cIlldidate

I

2

3

70



Form LStGl, |at (2))

DECLARATION OF RESULTS FORELECTION OT COUNCIL

MEMBER AT A POLLING CENTRE

F I RST $C H ED ULE FO RM LS K-l 1 -con tinued

SERIAL NUMBER OF FORM
BRANCH

NAME OF POLLINC CENTRE CODE.

NUMBER OF VALID VOTES tN FAV OUR OF EACH CANDIDATE

ISubsidiarY]

DATE

DECLARATION:
We, lhe ttndemignetl' beirlg present whell lhe rcsults ofthe count were annoutlced' do hereby dcclare

tha((heresultsshowflabovealetlueatlclacctrralecountoftheballotsat..,,..'...,''.......''..,.'',..''pollirrg
ceDlre.

NAME OF PRESIDINC OFFICER: '

CANDIDATES OR THEIR ACENTS

Reason for lefllsing to sigtl

---SIGNATURE.

1

2

3

ellc treatcrtse 11guls the Povo er colTr flt 111uoT a1

Nuurber ofsPoi ll ballot paPers
2

Total numbef o f votcs cast3

NLrrtbcr oI rejecl ed votes4

Tolal uuutbcr of val id votes cast
5

Nutnber of valid votes

cast
Naute ofcandidate

I

2

l

77





No. 2,1 f20t4
OC KOF

ISubsidiarY]

F I RST S C H ED U LE F O RM LS K' I 2-con tiruetl

Form LSK"I2
DECLARATION OF RESULTS FOR ELECTION OF

REPRESENTATIVE TO THE JSC' AT A POLLING CEN

(t' 4t (2))

TRE

SERIAL NUMBER OF FORM

NAME OF POLLING CENTRE CODE

NUMBER OF VALID VOTES IN FAVOUR OF EACH CANDIDATE

cenlte.

Name olPresiding officer;'

Caudidates or their ageirts:

1. ...................... .....

2. .................... .........

3. ...........................
Reason for reftlsirtg to sign

Signattll e

DECLARATION:
Wo, the uDdelsiBDed, befug present whell thc results of the coullt were allnou$ced' do lrereby declare

lhat tl)e results shown above ale true and accumte cornt oflhe ballots at " "" " polling

BRANCH

3

Dale

recerlllloe ate s che pvo ers cfoll beroT a1

obafo s o aperstlber PtlN p2

Total ntlluber of votes cast3

Nurtber of rejected votes4
I valid votes castTotal nuruber o5

Number of valid votes cas t
Naure ofcatrdidate

I

2

-12



Form LSK'13 hal(2D

DECLARATION OI'RESULTS FOR ELECTION OF MEMBERTO

TI{E DISCIPLINARY TRIBUNAL, AT A POLLING CENTRE

F I RS T SC H E DU LE FORM LSK' I 3 -cont i nued

SERIAL NLIMBER OF THE FORM

NAME OF POLLING CENTRE..",.

Total nutr]ber oIvoters

NUMBER OF VALID VOTES N FAVOUR OF EACH CANDIDATE:

ccu(te.

Nanre of presiding olhcer:.

Candidatcs or tlteir agents:

l. ..............................

2. ..............................

l. ..............................

Ileason 1br lefusirtg to sign

Siguature

DECLARATION:
We, the undersigned, being pleselrt when the results oflhe count wcre anroullced' do hereby declare

llratthelesultsshowtlabovearetnteandaccrtratecortntoftlrcballotsat'...'''..'',..'..,,..'..',,.....'..pollittg

BRANCH

ISubsidiary]

Date

CODE

1

Nurnber of sPoilt bal lot papcrs2

Total nuDbel of voles cast3

Nulubet' of rej ected votes4

Total ttumber of valid votes cast5

Number ofvalid votes cast
Nauc of candidate

2

3

73





I? I RST SC II EDIILE FOtll{ LSI,rI 4-cotltitnrcd

ISubsidiarY]

0'.43 (2))
Form LSK-14

DECLARATION O[ IINAL RESULTS OF ELECTIONS

SERIAL NUMBER OF TIIE FORM

NAME OF TALLYING CENTRE

NUMBER OF VALID VOTES IN FAVOUR OF EACH CANDIDATE

terrh Iestel llt vo grl-t ebtll1o aT1

2

Total llul]1ber of voles cast

Number of sPoilt ba llot papers

3

Nunrbet oI rojected votes4

Total tlunlber oI vali d votes cast5

Nuubel of Polling centres6

OFFTCE OF PRESIDD NT
Nunber ofvalid votes cast

Natne of cartdidate

I
.',

l

E NTEDSICI PE REoFCFIro
Nurnber of valid votes cast

Nanre of candidate

2

7

Nuutber of valid votcs cast
Nanre of cartclidate

COAST RDPRESENTATIVE

2

3

IT ERESP ENTRY EN'I'RUPU CO
Number of valid votes cast

Nanle ofcandidate

I

2

l

NAIROBI REPITESDNT ATIVE
Nurnber of valid votes cast

Naure ofcaDdidale

2

l
PRSIIE,ME BLRA MGF EENT D oTNRBSP EEII

14



ISrrbsitliarY]
Nuntbcl of vali L1 volgs oast

Narttc ol r:atttlidatc

l

Lllil{'l lFICA'l'E BY TAI'l'YINC; OFn' 
,Ot.ll'*u,, auil ctcclale rhar (he results show| abovc are

1,......
t,,,e ,,,r,1 a"c,,tttt" tallyitrg ol the results leceived tlont all pollirlg cettttcs'

Stlttatttl'e... " " """ (latc"""-"" """

15



F
ISubsidiarY]

(r'77)

NERAL MEETING

a special general ureeting ofthe

Law SocietY of KenYa Act, No'

F I RST SC H ED ULE FO RM LS IG I 5 -contituetl

Form LSK-15
NOTICE REQUISITIONING SPECIAL GE

To: The Secretaly' Law Society of Kenya'

*", in" "*"'t,*d 
merubem of the Society' hereby lequisition for

io"t"i, u, u".oriunce with tho provisions ofsectior 3l(l) (a) ofthe

2l ol20l4.
The object/agerrda ofthe meetirg sball be:

';" 
"";n; u;;;^i ,""r, ir" oi ii,"",""t'ers of each bt anch 

'ave 
apperded their signatures upo' tltis

notice itr support of (he requisition

Signed bY

Received by the Secletaly tlris

Signecl:............. .... ... .. .

day of 20

NO. P.105 NUMBER TEL. NO SIGNATURE DATE
NAME

COAST BRANCH

I

2
NORTH RIFT BRANCH

I

2

3

4
MOLAIT I(EI'ryA BRANCH

2

16





N 2l of20 14

WSOCI OF CTI]N
ISubsidiarY]

Form L$l{'16

F I RS T SCH ED U LE FO Rll'l LS K- 1 6' cotlti n ued

(r.88 (4)

PORT BY A REPRESEN TATIVtr ON PUBLIC BODY
aUARTERLY RE

YEAR:....'.......'...TO:......."'
RDPORT FOR MONTHS OF........."'

P. 105 No
Natne of tlreurber:

ch the metnber tePresents

the Society

CapacitY in wltifothel bodY:
Natrre of Collstltutlora l, statutory o

Date of end o fterm
Date of conrmencemerlt of tenu

Appointing atrlhodtYtr)rent (lick one)EligibleNot eligible for le-appotn

Nurnber of sittings/sessiotrs had irr the qtra er

and principlcs of tlte SocietY
Sulltnrary of irttporlanl issues touchiug ol the objccts

Signantre of the rcPrcsentallve

Dale

Rccolrrrtrendatiou(s) to Council

77



T

SECOND SCHEDULE
ANN UAL SUBSCRIPTION FEES

ISubsidiarY]

(r. 9 (l)

CATtrGORY O[MEMBERNO.
ION FEE (I(SHS)ANNUAL SUBSCRJ rt

7,3001=
A member who has Practts

peliod of tr.rore than 5 Years

ed for a

4,500/=
A meurber who has Practts

peliod ol5 Yeals ot less

ed fol aB

2,2501=
A metnber wlto is ovet'

age or is a tlonltactisittg r- eurber

70 yeals ofC

7A



THIRD SCHEDULE
SIIAITING I'ORMULA

ISubsidiarY]

(1. 50 (3) (a)

PAll't l: AMOUNT TO BE APPOII'IIONED TO BRANCIItrS

AMOT]NT

(KSIIS.)
NARA'I'IvtrNO.

1,000,000/=

branches, thlough the Devolrttiou ar.rd Regional llrtegra(lon

Fund.

llocaled to each of theArrount of ul]restrict ed ftruds to be a

1'he aggtegate of the amouut pal

certificate, ill the stlm of sttillings

Devolutiou and Regional Integrat

cl by each mem

3,000/= per sttc

ion Fr:nd and to

ber taking out autlual practising

h mernber, to be deposited in the

be shared in accordauce witli the

Ibrmula in Par t 2 of this Sche(ltlle

B

PART 2: SIIARING AMONGS.[ BRANCII[,S

PERCENTAGEPARAMETEITNO.

60%
Bnsic equal sltnre - the tota t is shared equallYI shalable amorttr

amongst all the bratrches
r)

30%

nuurbel of trtetlbets ill each btanch as detenlined by the

lecorcls ke1:t by the Secretary of those who llave paid aturual

subscriptiot.l fees to the Society

tely accordiltg to thcMembcr-based sltirt'e - shalecl proportionab)

5%

rup fror)r the bt'auch heaclqttaflem to tl)e valiotts ceutres in the

brarrch wlterc thele is a l{igh Cotrrl station'

easured and adtledDistflnce to courts - ctmru lativc dislance n.Ic)

5%
Equalizntiou firlrtl: Adrtlinistered by lhe Courtcil trpon critetra

to be detetnrined by the Corrrrcil in consultation wrth the

branches

d)

100%I'O'I'AL

7g



to

Name of Statutoty Instrument:

Name of the Parent Act:

Enacted Pulsuant to:

Name of the MinistrY/ DePartment:

Gazetted on:
Tabled on:

THE LAw socIETY oF KENYA (GENERAL) REGULATIONS', 2OI9

PART I

FOURTLI SCHEDULE

EXPLANATORY MEMORANDUM

ISubsidiarY]

'lhe Law SocietY of l(enYa

(General) Regulations, 20 1 9

Tl-re Law Society of I(enya Act, No'

21 ot 2Ol4

Section 41 of the Law SocietY oI

l(enya Act, No. 21 of2014

Law SocietY of l(enYa

PART II

1. Purpose ofthe Statutory Instrument

The Law Society of l(enya (General) Regulations' 2ol9 ate made bv the

Council with the approval of members pursLlant to section 41 of the Law

Society of l(enya Act.r The general pllrpose of the Regulations is to

op".utiol,uli." the Act by makil-rg more cletailed rules for certain processes'

Specifically, the Regulations arc intendecl to-

a) make provision for different types of members of the Society and

setting out difterential levels of responsibilities or obligalions;

b) provide for the keeping of cletaileti registers of different categories of

rnembers antl law firms;

c) clefine the circumstances uuder wl.rich members may be called upon

to cotllribute funds for activities of the Society;

cl) provide for appointrneut of a rnember to be administrator of a law

firmwlrereasolepractitionerCeaSeStohavecapacitytopractise;

I No. 2l ot 20l4
80



ln
Ac1

l-ristorical colltext, the Law

vocates Act (19a9) were er-racted' In terrts of governance'
't(enya 

Orclinatrce pt'ovided for represeutation of

ISubsicliarY]

Society of l(enya Ordinance2 and the

the Law Society
the Motnbasa

o

e) describe the proceclures for meetings of the Cor-tncil' creation of

cornmittees, electiot-ts oi ''"tU"'" 
oi Cot'rncil and fiiling of casnal

vacancies, as wcII as "*t**"rrt 
of election clisputes by alternative

dispute resolutiou mechanisms A new feature introduced is the

creation of an inclepencl-e* aa no" etections boa-rd to oversee elections

of Cour-rcil members atlcl resolve any clisputes;

l) set up a compliance rrro''tltotit'g "tit 
*hith shall be responsible for

monitoring adherence *1if-t 
"'"""" 

Regulations' the rules of practice

set out uncler tegisiation' grridelines or a cocle of conduct adopted by

tl-re SocietY r-tnder the Act;

g) introduce funcling oi f'u'-"tt"" using a formula to be determined by

the Cottncil iu con sultation with branches' with input of revenue

allocation exPert;

h) require the secretary to prepa're annr"lal estimates each year witl-r

input of the Bt tdget and Finance Committee ancl approved by the

Council;
i) rnake provisions oll governance of llranches' their functions and

powers, as well as 
"t"utio''' 

of chapters falling under branches;

j) provides for tneetitrgs of the Sociely' the tnanner of calling for

meetings, special resolutions of the Society and keeping by the

se"r"t^"ry of tl-re resolutions passed in such meetings;

k) provicle for a fair, cornpetitive ar-rd equitable Proledure for nominating

memberstorepresenttheSocietyorrstatutory/publicbodies,
accor-rntability of suchr representation ancl the procedure for recall of

a rePreseutative;
t; provides for mediation and other clispute resolutiort mechanisms;

m) introcluce the use o[ irlformation "]-'d.:o*t":l"ation 
technoiogt in

the processes of the Society, including carrying out elections of

members of the Council;

n) provicle for collaboration of the Society with other bal associations;

o) incorporate, by reference' a code of ethics and concluct for members;

pl provicle for publications of the Society;

q) create forms for use to meet certaitl reqttirements of the Act ancl the

Regulatious.

2. LEGISLATTVE CONTEXT

of

r No. l0 of 1949
81



4

practitioners ancl the "ttpcountry" practitioners in Lhe Council' a positioll

tl-rat persists even in the ttttt"t't LgA framework (s 17(2) of the Law Society

of l(enYa Act 2014.

The Law Society of I(enya Orclinance was re-ellactecl in 1962 as the Law

Society of I(enya Act 3 Trre l962Act remained in force with incremental but

few amenclrnents over the rtt* t'' the year 2014 when the Law Society of

l(enya Act was enacted by Parliarnent' The Act took effect on 14tt'January

2015. Tl-re Act re1:ealed the Law Society of I(er-rya Act which had been in

existence since 1962

Fol a long tirne, thele has not been a cortpreheusive review of the

n"g.rf^tio.,". and it was ir-rcreasingly becoming difficr-rlt lor the Society to

operate efficier-rtly The new Constitirtion of I(enya 2010 introduced norms

that hitherto were only aspirations' One of the issues emphasised under

the Constitution are the prir-rciples and values under Article 10'

The Act makes some raclical departures fron'r the then existing law by-

c Entrenching the office of chief executive officer in the Act;

. Cleating structllres that wel:e necessary to make the secretariat

effective in managing the affairs of the Society' tacitly applying best

practices in corporate governance;

o Provicling for creation Jf btu'-'"ll"" ar-rcl further units or structures of

governance in the spirit ol devolution;

" Establishin g the sudget and' Finan-tce Committee ' mainly made up of

mernbers of tl-re SocietY;

Referring to collstitutional principles'

ISubsidialY]

values and objects to be

applied in managing the affairs of the Society'

" Requiring that members of the Council meet the requirements of

Cl-rapter Si* of tl',t Constitution of I(enya 20 10 '

The cleveloprner-rt of the Regulations was guided by-the need to achieve the

;;;o;"" of ,h" o., which is to ensure that the Society is accountable'

effectiveanclfoct-tseclonensurritrgthattheruleoflaw,constitutionalisrn,
welfare of members u," p*'*orrt't, ancl delivery of services to the public

is professional.

The Regulations define the scope of the powers of the Cour-rcil' the branches

and chlpters, ancl provide for the place of the member in the affairs of the

Society, by leqr.tiring that any major clecision or act of the Council must be

I N(). l0 ol 1962, Chaptcl l8 ol the Laws of Kenya
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approvecl by n-rembers througl-r special or ordinary resolutions as the

circumstances require.

Tl-rese Regulatiotls revoke and replace legal notices tlumbers 546162'

t27 184,279 195 &' t41'197

3. CONSULTATION OUTCOME

Tl-re clevelopmer-rt of the Regulations was rtember-driven:

a) Tl-re Council invitecl membels of the Society to volrttrteer to serve in

the Regr-rlatiolrs Commrttee'

b) The Cornrnittee workecl closely wit'h the Consultant to come up with

tl-re ir-ritial dralt oi the Regulations and to review it ir-r line with the

views of mernbers.

c) The Committee helcl a consultative rneeting with officia-ls of the

CanadiarrBarAssociationwhoalsoprovidedr-rsefulinsights.
cl) The Consultar-rt together with the Committee visited branches to

collect views oI members on what shoulcl be contained in the

Regulations. For a period of about one month' views were collected

ir-r l(isumu, trlcloret, Nairobi, and Mombasa'

e) Other stakeholders invitecl to make input were the Office of Attorney-

General, tl-re Parliament, the Law Reform Commissiotl' the Judiciary

and the Olfice of the Director of Public Proseclttions'

f) The Consultant referred to and comparecl the rules and regulations

governing the General Council of the Bar of South Africa' the

Nigeriar-r Bar Association and the Soutl-t Australian Bar Association

Inc. to compare best practices in some of the regrilated aspects'

g) Aclditionatly, the drait was widely circulatecl to rtembers through

electrol-Iicmailsarrclevensocialnrediairrvitingmembersand
stakeholclerstosubrnittheirviews.Membersweresel-rtt}refirstclraft
for the March 2017 annual general meeting (AGM) The AGM did not

cliscuss the Regulations due to time constraints The Regulations

werealsotabledol-r24thMarch20lsfordiscrtssiotlbutamotionto
acljouln the same was passecl ln evety case' tnetnbers wele sent

copies in acivar-rce ar-rcl had l-rarcl copies printecl for them 'I'hese

Regulations have been circulatecl anct discussed more than any other

clocument subrnittecl to members in the recent past for discussion'

h) All the views were analysed for their propriety' practicality and

consistency with our legal system, the Constitutiou and relevant

legislation. [t't cotning up with the Regulations' the views were

consiclereclanclrationalisecltoproclLlcewhatisconsideredtobetl-re
general urill of the members So the overall efiect of the Regulation is
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to plescribe what is best witl-rir-r the rnany divergent and sotnetimes

confliclir-rg neecls ol members'

i) In the Special Meetin;';;il Society callecl on the 15tr' September

2018, the atutt t"gtl'ta"tilt" *"t" di*"t'""ec1 clause by claltse ancl it

took a recorcl 12 hours to complete the amenclments to the draft'

Tlre clraft was firrally,**o o, members subject to the amendments

proposecl. These 'egulatiot's 
h1t-" incorporated the

I"commen.lations of the Special General Meetiug'

'11-r e following were as the result of cot-rsultations in valious meetir-rgs witl-t

;;,";;." as"tl.re tnain stakel.rolclers in these Regulations;

. The members eligible to join the society were agreed upon;

o The use of electronic voting was adopted;

. Register for l-reltrbers and law firms will be kept;

e Corporate *ou""-'u""" practices introclucecl. into the Council as the

organ of the Society that runs day to clay affairs of the Society;

o Monitoring unit was establishecl to weecl out qLracks who practice law

in certaiu hide-outs;

Elections boalcl established to oversee lhe electious and dispute

resolutiol-t;
fi" n.gri"tions establishes Devolution ancl Regional Integration

Fund to strengthen the brar-rches ald rnake lnore resources reach

them.Unclerthenewal.rangement,,branche.sworrlclgetatotalof
shillings 38,000'000/= ai''nua1ly' L1p from rrere shillings

B,o0o,o00/=.
The Regulations have extensive provisions on branches' branch

members ancl Irauagement of the affairs ol branches applying the

best Plactices.
Branches are now given major autonomy to run their affairs without

interferetlce from the Council'

" one of the most imlloltant innovation is making regulations to guide

representation of tl-re Society on Constitutional and statutory bodies

to be fair ancl available to members'

4. Monitoring and Review

a) Tl-re Law Society oI I(enya (General) Regulations 1962 have been in

force for mor.e than 50 ylars. They were amencled only about 4 timcs'

The arnendments essentially introducecl aclditional requirements

withor-rt changing the existing Reguiatiorls The tnanner of drafting

was iLlso very classic with long legislative seDtences and traditiollal
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