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Dear

NATIONAL HOUS ING FUND REGUI-ATIONS.2018

The above subject refers.

Please find enclosed herein:
i. The Housing Fund Regulations which were published by the Attorney General

on t8th December, 2ol8; and
ii. An Explanatory Memorandum in respect of the Housing Fund Regulations,

2018.
iii. A matrix bearing the comments received during Public Participation process of

the Housing Fund Regulations, 2o18.
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Your quick response will be highly appreciated.
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Cc: Hon. Shollei, Gladys Jepkosgei-Boss
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Chairperson of the Delegated l,egislation Committee
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THE HOUSING ACT

(CaP.ll7 )

IN EXERCISE of thc powers conferred by section 24 of the

Housing Act, as rcad with section 3lA of the Employment Act, 2007,

the Cabinet Secretary for Tmnspofi, Inftastructure, Housing, Urban

Developm€nt and Public Works makes the following Regulations -
THE HOUSING FUND REGULATIONS,2OI8

l. These Regulations may be cited as the Housing Fund

Regulations, 2018.

2. In these Regulations, unless thc cotrtext otherwise requires-

"Acf' means thc Housing Act:

"Cabinet Secretsry" means the Cabinet Secretary for the timc
being responsible for matters relating to housingi

"contribution" means a contribution payable under these

Regulations;

"contributor" means a Person making a contribution under these

Regulations;

"Corporation" means the National Housing Corporatiotr

e.stablished by section 3 of the Act;

"depcndent " in relation to a deceased member of the Fund,
means a relatiye of the deceased or a person who survives the deceased

and wbo, on the date of tbe deceased's death was-

(a) a spouse of the decessed;

(b) achild of the deceased; or

(c) a benefrciary nominated by the deceased.

"employee" has the meaning assigned to it under sectioo 2 of tlle
Employment Act;

"employer" has the meaning assigned to it under section 2 of ttle
Employment Acti

"Housing Fund Account" means an account

member where mandatory and volun

"membef' means a person who
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"voluntty mcmbc/' merns a mcmbcr who is sclf+mploycd,
rctircd or not rcgistcrcd undcr an cmploycr but makcs monthly
contributions in accordancc wrth thesc Rcgulrtions.

3. ( l) Thc Housing Fund cstrblishcd undcr scction 6(l) of thc Act
shall bc an rffordrble housing schcme for thc purposcr of scction 30A
of thc Incomc Tu Act.

(2) For thc purposes of thcsc Rcgulations, rn "rffordeblc housing
schcme" mcens -

(a) socnl housing dcsignrtcd for monthly income crmers
carning up to 19999 shillings;

(b) low cost housing dcsignatcd for month.ly incomc ermers
e.rning bctwccn 20,000 to 49, 999 shillings;

(c) mortgagc grp housing dcsrgnrtcd for monthly incomc
earners c.mmg bctwcco 50,000 !o 149,999 shruings; or

(d) middlc to high rncomc housing dcsignrtcd for monthly
rncome crrncs crming 150,0O0 shillhgs and abovc'

hovided that rn indrvidual's rffordeblc housing schemc shdl bc
based on thc moDthly incomc as rt thc dltc of rpplicetion for r loan,
housing or any othcr bcncfit or cnudcment from thc Housug Fund.

4. (l) Evcry cmploycr who, uodcr r coDtrlct of servicc, cmploys
onc employec or more shdl rcgistcr with the Housing Fund rs a

contributing cmploycr rnd shall rcgistu hrs or hcr employec or
cmployccs as mcmbers of thc Housing Fund.

(2) Evcry employcc who is undcr a contrdct of scrvicc shrll
rcgistcr witlr thc Housing Fund as a contributing cmploycc, utrlcss thrt
employec is e forergncr worhng in Kcnya.

(3) Wrthout prcjudcc !o thc provisions of paragraph (l), a self-
cmploycd person who wishcs !o bccomc a mcmber of the Housmg
Fund may regrsrcr as a volunbry membcr.

(4) Any pcrson who ls rcgistrable rs m cmploycr undcr this
reguhhon shdl-

(r) producc proof of rcgrsuauotr with thc affordablc housrng
schemc; rnd

(b) bc a cruzcn of Kctryr of rt lcst I 8 yerrs of agc.

(5) Any pcrson who ferls, ncglccts or rcfuscs to registcr undcr
this rcguhoon commits rn offcnce and shall, upon conviction, bc hablc
to lmpnsonmctrt for 8 term of two yer$ or to a fine oot cxcccding ten
thousrud shilhngs or to both.

(6) Any cmployer who f ls , ncglccts or rcfuscs to mekc r

Afford.blc
bourhf -hce.
Cap.170.

RclbE rion of
cmploycr .trd
cmployc..

contflhution rrndcr thrs rcsrrlrtion commits an offcncc and sbdl. uoon
conviction, bc tiablc to imprisonmcnt for a term of two ycers or to a
finc not cxcccdrng tcn thousrnd stulhngs or to both,
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5 . ( I ) An employer rcgistercd under these Regulations shall -
(a) kecp a proper and up-to-datc registcr or rccord of the

camings and any other paniculan of employees as may bc
spccified by the Corporation;

O) at all times produce thc registcr or rccord on demand by a
compliance or other officer of the Fund; and

(c) retain such register or record for such period as the
Corporation may specify, but such period shall not cxceed
six yeaIs after termination.

(2) A pcrson who violstes any of the provisions of paragraph (l)
commits an offence and shall, upon conviction, be liabte to
imprisonment for a term of fwo years or to a fine not exceedilg ten
thousand shillings or to both.

6. (l) Evcry voluntary member shall contribute to the Housing
Fund-

(a) one hundred shillings per month that shall accrue to the
Housing Fund; and

(b) a minimum of one hundred shillings per month that shall
accrue to the membefs Housing Fund Account.

(2) The conributions made under paragaph (l) shall be paid into
the Housing Fund as provided for under section 31A of the
Employment Act and immediately credited to the member's individual
account as the Housing Fund Account provided for under regulation 9.

7. (1) Contributions shall be paid dirccdy to a designated
Housing Fund Account as may be specified by the Corporation.

(2) The Housing Fund shall notify the member of the receipt of
the contribution as soon &s the contribution is received.

8. Every member of the Housing Fund may make additional
contributions which shall be credited to member's individual sccount as

the Housing Fund Account.

9. (1) The Corporation shall cause to be established and

maintained for each member of the Housing Fund, an individual
account to be known as the member's Housing Fund Account to which
shall be credited all contributions made to the Housing Fund by and in
respect of each member of the Housing Fund.

(2) The individual Housing Fund Account shall, in rcspect of
each member of the Housing Fund, at any Particular date, show a full
break down of-

(a) credit showing the member contributions;

(b) voluntary contributions;

(c) additional contributions;

(d) transfer payments into the account, if any;

Thc RcgtuEr,

Voluntsry
contibutions

Modc of payEcnt

Additionel
cooEibudoDs

Crcedon of
individuel
accounb for
mcmbcr3 of thc
Housiog Frnd.
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(e) transfer payments out of the account, if any; and

(0 int€rest credited into the account, ifany.
(3) Each member shall receive from the Housing Fund, st the end

of every financial year, an annual benefit statcment indicating the
summary of the membefs Housing Fund Account.

(4) Notwithstanditrg the provisions of paragraph (3), a member
may, upon giving sufficient wrinen notice to the Housing Fund, obtain
a bencfit statement.

(5) Where the Housing Fund has availed the information herein
required online, a member may obtain the same online information and
the Housing Fund shall ensure that the information online is up to date
and suffrcient for purposes of getting the information rcquircd under
this regulation.

(6) \Yhere the informadon required cannot be obtained or a

member is itrcapacitated to access the information electronically, the
Housing Fund shall give general notice to membe$ informing them to
access the information from the Housing Fund manually at specified
offices situated in locations convenient to the members.

10. (l) The account of a member established under regulation 9,
shalt be deemed ctosed when-

(a) all the moneys due ftom that account hsve been paid out of
that account in accordance with these Regulations;

(b) the member has ceased to be a member of the Housing Fund;
and

(c) no claim by or on behalf of that member to any benefrt is
pending determination.

I I . ( I ) Where it is established by a member or officer of the Futrd
to the satisfaction of the Corporation that any amount has been paid to
the Fund as a contribution when it was not payable under these
Regulations and the amount was paid as a result of a boru fide enot,
the amount paid in error shall be refunded without interest thereon or
may be apptied, with the consent of the person who made the payment,
to any current liability of that person to the Fund.

(2) Any amount which is payable as a cootribution by an
employer in respect of himself or herself or his or her employe€ that is
in excess of the statutory contribution payable under the relevant law or
these Regulations for any period, the amount in excess shall be
refunded to the employer or employee, as the case may be, within tlree
months and without interest thereon or may be applied, with the
corsent of the employer or employee, to any curent liability or funrre
obligation of the employer or employee to the Housing Fund.

(3) Where excess contributions are to be applied to afiy current or
future obligations, they shall be applied immediately the consent of the
employer or employee is obtained.

12. The Corporation shall set out the rate of letum on

TcImi!8lio! of e

&cebcI's
eccouot.
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13. The Corporation shall, on an annual basis specify the rcturn
applicable on members' contributions into the Housing Fund.

14. A person shall qualify for the affordable housing scheme if
that person -

(a) is a Kenyan citizcn of 18 years of age;

(b) has proof of registration with the affordable housing scheme;

(c) has proof of up to date remittance of the contribution; and

(d) is a first time home owner under the affordable housing
scheme,

15. (l) Subject to regulation 14, a member shall qualify for a loan
for affordable housing if that member meets the criteria set out in these

Regulations and guidelines by the Corporation.

(2) A person who wishes to bc grantcd a loan from the Housing
Fund shalt make an application to the Corporation in such a manner as

may be specified by the Corporation.

(3) Despite the generality of paragraph (2), an application for a

loan under these Regulations shall be accompanied by the following
documents, where appropriate -

(a) duly filled application Form by the applicant;

(b) certified copies of pay-stips for the immediate last three

months by the resPective accounting officers or certihed
cu[eot bank statemcnts for the last six months;

(c) a certified copy of the Nstional Identify Card or PassPort;

and

(d) a non-refundable application fees of one thousand shillings
or as determined ftom time to time by the Corporation.

16. (1) The Corporation shall use the following eligibility criteria
whcn evaluating a loan applicatioo-

(a) fust in flrst out principle of loan processing;

(b) applicable loan threshold for each grade of the beneficiary;

(c) compliance with the provisions of regulation l5(3);

(d) ability to repay the loan within existirg statutes and the

stipulated dme:

(e) no borrower shall be eligible for more than one loan at a time
from the Housing Fund within a five ycar period; and

(Q any other conditions as may be sPecified by the Corporation.

f?. (1) A loan approved by the Corporation under these

Regulations shalt be released from the Housing Fund to the Individual

Housing Fund Account.

Rcturn otr
contsibutions by
drcmbcrs.

Eligibility cdtcri.
for iffordablc
housi[B schemc.

Loan rpplication
procedurc for
dircct lcoding by
thc Fund.

Elitibility critcria

Conditions for
disbursemcnt of
Punds.
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(2) During the loan rcpayment period the beneficiary shall-

(a) not lease, sell or agree to sell or part with possession of the
charged house or any part of the house without dle prior
written conscnt of the Corporation;

(b) meet costs for the insurance cover, if any, and pay such sum
of money as may be determined by thc Corporation from
time to time;

(c) maintain the house in a satisfsctory state of repair.

(3) All legal documentation and disbursement of funds shsU be

with the Corporation.

18. A loan granted to a member undet lhese Regulations shall

carry an intefest rate of uP to seven Per cent Per annum on a reducing
balance basis which shall be retained in thc Housing Fund or such other
rate as may from time to time be determined by the Corporation in a
gazette notice.

19. A person granted a lom under these Rcgulations shall be

responsible for the charges and fees to be determined by the

Corporation in relation-

(a) to preservation of the value of the Housing Fund;

(b) to management costs;

(c) to insurance for both life and asset; and

(d) to facility management costs.

20. (1) Every person entided to become a member of the Housing
Fund shall fumish to the Housing Fund, in the manner specified,
particulars concerning himself or herself and his or her dependants who
shall receiye benefits upon his or her death.

(2) A member of the Housing Fund shall update bis or her
nomination under paragraph (1) at any time and, in any ev€nt, alnually
and the revised nomination shatl be submitted to the Housing Fund.

(3) A member's nomination under this regulation shall be

regarded by the Corporation to be his or her sbsolute intention and the
Corporation shall not be responsible for any errors of omissio[ or
inclusion contained in the nomination.

(4) Where a person has been validly nominated under this
regulation, the Corporation may decline to pay or Yary the nominated

benehciary and shall fumish in writing its reasons thereof.

21. (l) A deceased member's contribution shall be Paid to the

dependants, if the member dies and was conributing to the Fund at the
time of his or her deatl.

(2) The deceased member's contribution Payable under para$aph
(l) shaU, in aggregate, be equal in value to the member's Housing Fund
Accoult and interest accrued.

lrsd intarcst

lran chrlgc8 rnd
I'.3.

Nomination of
dcpcnd.enB !o
.aacivc bcncfit!

Survivors' bcDcfit

(3) The deceased member's contribution payable under paragraph

(2) shalt be held by the Corporation on trust, and paid to the nominated
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bcncficiary upon applicati,on by the bcncfrciarics in such pro[nrtrons as

rtipJ"t"O'Ui the'mcmber for the sbsolutc usc and bcncfit of thc

bcncfrciary.

(4) Despitc the provisions of paragraph (3), thc Corporation may

cxcrciie its 
-option -under 

regulation 20(4) with regard o any

nomination undcr this rcgulation

(6) Subjcct rc any other writtcn law, a benefit payablc by tbe

Frrnd upon tni acath of a member shall not form Part of thc ssseb in

thc estatc of a mcmbcr.

22. All reccipts, camings and accruals to thc Housing Fund' aad

thc balance of thj Housing htnd at the closc of each frnancial ycar

shall bc retaincd by the Frrnd for the purposcs of the Fund'

23. Thc budget of ihe Housing Fund shall bc approvcd by thc

Corporation.

24. A Person who misappropriarcs any funds or asscts.of the

Housing Frrnd, or assists or causes snJ person to misgnpgnf 
-of

aDDlv ihe funds othcrwise than in the manner provided in 
-thesc

["'"irr["*-*.rrir an offcncc and shall, upon conviction, be liablc

to ilpri.ooul"nt for a tcrm of two yeors or io a fme not excecding ten

thousand shillings or m both.

25. In thc cvent of winding up of tbc Housing Fund' the cash

balalc-es shall bc transfcEed to the Exchequer whilc other-assets.ot tne

Fund shall be transferred to the Ministry in charge or housrng to

facilitatc spPropriate refunds to the contributors'

Datcd thc 17th Deccmber, 2018'

JAMES MACHARIA'
Cabinet Sccremry Jor Transport' Idtostructvrc '
Housing, IJrban Devclopmcnt atd Public Vlorl<s '

RctcDtiotr of
rtccipa ud
atrlhg!.

Budgct appoval

Offonaas aod
poodtior.

wirdbg up

MINTSD AND PUB tlSHED EY THB OOVERI'IMENT PRINTAR, NAIROBI
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EXPLANATORY MEMORANDUM TO THE HOUSING FUND REGULATIONS'
2018

l. The Purpose of the Housing Fund Regulations, 2018

The purpose ofthese Regulations is to:

> Enhance access to long-term financing faciliry that will altow individuals to

switch over their rent payment to a payment towards home ownership;
r. Provide financing facilities that would be accessible to quali& home buyers

both in the formal and informal sectors in the economy;
> Support the development of homes for Kenyans who have otherwise remained

unserved;
> Unlock opportunities for job creation, increased economic activity in the

construction sector and related services;
r- Attract private capital into the country for the purpose of financing affordable

housing projects;
:- Enable a self-sustaining construction sector as projects mature and reach

scale;
r- Allow for bulk off take of units from developers thereby bridging the housing

deficit in the country;
> Restore human dignity by enabling Kenyans from across all walks of life have

access to homes;
> Reduce poverty levels by providing an intricate basic need (housing) to all

Kenyans
r- Support value addition initiatives by special groups such as the youth, women,

and the disabled; and
P Create human settlements that will allow a live, work, play asPect that is

important to all families.

2. The Legislative Context

The process of developing the Housing Fund Regulations started in 1953 when the

Housing Fund ("the Fund") was established under Section 6 ofthe Housing Act Cap Il7
under control of National Housing Corporation ('NHC" or the "Corporation"). These

Regulations, only operationalize the Fund under an already existing Act. This has been

further necessitated by unveiling of the "Big Four" transformation agenda which

identified four priority initiatives to be implemented over the next {ive years being 2017-

2022 which are improving food security, affordable housinq. universal health care and

o

increasing the share of manufacturing in the economy.
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The development of the Housing Fund Regulations, 2018 was guided by the

following considerations; (i) to provide affordable housing is in line with the

Constitutional provisions of Article 43(l) (b) for decent and adequate housing, the

Country's Urban Development Policy, and the New Urban Agenda which is the

urbanization blueprint under the United Nations and particularly UN-Habitat and its

government parhers, of which Kenya is one; (ii) ensuring the Housing Fund

Regulations encapsulates best practices in terms of governance structure at the

national level; and (iii) the need to allow and bolster the Housing Act to achieve its

objective ofproviding housing to all Kenyans.

These Housing Fund Regulations, 2018 are therefore firmly anchored in Section 6 of
the Housing Act, 1953.

Policy Background

Parliament enacted the Housing Act in 1953 and over the years Kenya has been without

much success trying to bridge the housing deficit as the population continues to grow

hence the Affordable Housing Agenda Program C'AHP) that is aimed at addressing this

issue. The Act on its own, however, is not sufficient since it does not provide guidelines

on all matters relating to housing at the national and county levels of govemment. In

order to provide further clarity on various aspects of providing housing to all Kenyans

across board, it is therefore necessary to have regulations to govem to operationalize the

Housing Fund established in line with Section 6 of the Housing Act.

Delivery of the affordable housing agenda requires significant financing to ensure the

suoolv, demand and 4!&Ide.bi!!l[ of the housing agenda is attained. AHP is estimated

to cost KES 1.4 triltion for the development of 500,000 homes. This is a significant

capital requirement that cannot be met through budgetary appropriation.

The State Department of Housing and Urban Development ('SDHUD), therefore,

prepared a development and financing framework that will provide the Govemment

with an avenue to unlock private capital and allow private sector to participate in

providing development finance for the program, as well as ensure that more Kenyans are

able to afford homeownership. Unlocking private capital for the AHP is critical given

limited budgetary resources and the expansive capital required for the program.

The Fund requires regular contributions to form a stable source of capital which can be

leveraged to provide long term affordable financing for homebuyers as well as support

the offtake.

The employer and employee contribution was introduced under Section 3l of the

Employment Act which requires Employers to provide workers with housing close to
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their place of work. In the amended Section 3l (A), the employer and employee will
each pay a contribution of I .5% of gross emoluments which are channeled to the Fund'

This amendment was passed in the Finance Act, 2018 and was to be operationalized upon

gazettement ofthe Housing Fund Regulations.

It is important to note that even as the contributions have been introduced, in the Tax

Amendments law, an affordable housing tax reliefwas passed. This affordable housing

tax relief provides for the tax burden of those registered and saving towards a house

under the AHP to be reduced. The intention of the relief is to ensure that those saving

and contributing towards a home are not disadvantaged from an income point of view.

Some ofthe salient features ofthese regulations are:-

I The Fund is established under Section 6 ofthe Act, and Section 24 which

gives powers to the Cabinet Secretary /Housing to make Regulations for

the better carrying out of the objectives ofthe Housing Act.

t These Regulations shall be cited as Eousing Fund Regulations, 2018.

I These Regulations have been divided into 23 parts namely: Part I:

Preliminary; Part II: Registration of Employer and Employee; Part III:
The Register; Part IV: Voluntary Contributions; Part V: Mode of Payment;

Part VI: Additional Contributions; Part VII: Creation of Individual

Accounts for Members of the Housing Fund; Part VIII: Termination of a

Member's Account; Part IX: Incorrect Contributions; Part X: Return on

Investment on Savings by Members; Part XI: Retum on Contribution by

Members; Part XII: Eligibility Criteria for Affordable Housing Scheme;

Part XIII: Loan Application Procedure for Direct Lending by the Fund;

Part XIV: Eligibility Criteria; Part XV: Conditions for Disbursement of
Funds; XVI: Loan Interest; Part XVII: Loan Charges and Fees; Part

XVIII: Nomination of Dependants to receive Benefits; XIX: Survivors'

Benefit; Part XXi Retention of Receipts and Eamings; Part XXI: Budget

Approval; Part XXII: Offences and Penalties; and Part XXIII: Winding Up

I In tine with Section 6 the Housing Act, the Fund is under the control of the

NHC and as such the NHC Board is charged with govemance over the Fund.

I Through administrative action, the NHC Board will establish guidelines that

will seek to address how the govemance structure can be bolstered to ensure

that the Fund achieves its mandate while simultaneously addressing the

concems raised by Kenyans on hansparency and accountability.

I Some of the issues to be addressed include management of monies received

through contributions, fair and transparent allocation of housing units, proper

record keeping and reporting, as well as general govemance structures.



4. PublicConsultations

The Housing Fund Regulations, 2018 have taken into account the views of key

stakeholders. The following key stakeholders were identified and engaged on the

contribution:
o Central Organization for Trade Unions (COTI);
o Federation for Kenyan Employers (FKE);

o Kenya National Union of Teachers(KNUT);

o National Treasury (NT);

o Attorney General (AG);
o Public Service Commission (PSC);

o Financiallnstitutions;
o SACCOs & Cooperatives;

o Pension Funds;

o Various appearances in television and radio stations as well as publications in the

dailies aimed at providing information to the public regarding the Housing Fund;

o The National Assembly Committee on Transport, Public Works and Housing; and

o The Senate Committee on Roads and Transpo(ation

a

Engagements with these stakeholders have taken place over the course of last year to

understand the AHP as well as the role ofthe contributions to the Housing Fund.

In addition, the Housing Fund Regulations were drafted and published in line with the

required legal process which entailed:

o Preparation of layman's draft'
o Consultation by the Attorney General (AG), National Treasury and SDHUD'

o Public Participation rhrough publishing the regulations on the sDHUD website

during the period of 5th November 201 8 until 22nd November 2018'

o 248 comments were received after publication of the public participation process

which were addressed through a matrix and various amendments of the Housing

Fund Regulations. The Matrix is enclosed herein.

o Regulations were published and gazetted bythe cabinet Secretary responsible for

Ministry of Transport, Infrastructure, Housing and Urban Development

(MoTIHUD) in line with s. 24 of the Housing Act on 18th November,2018'

o Review by the Detegated Committee and Parliament - Ongoing.

Guidance
The Ministry of Transport, Infrastructure, Public Works, Housing and Urban Development

(MoTIHUD) has and continues to sensitize stakeholders including Parliamenl, accounting

o{ficers of national govemment and the general public, on the provisions of the Housing

Fund Regulations, 2018, the accountability mechanism, the monitoring and evaluation

mechanism.

a

5

6. Review of the Regulations
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a

MoTIHUD shall monitor the application of the Housing Fund Regulations, 2018.

This will be done through quarterly reports sent by the relevant accounting oflicer

of SDHUD. In addition, MoTIHUD will also carry out regular monitoring and

evaluation of the specific provisions ofthese Regulations through interaction with

the implementers of these Regulations, studying various reports by The National

Assembly Committee on Transport, Public Works and Housing; and the Senate

Committee on Roads and Transportation National Govemment Aftirmative

Action County Committee and the general public.

It is important to note that the Regulations shalt apply from the

commenciment date of these Regulations. In this respect, a review thereof

will be done by MoTIHUD with the approval of Parliament in line with
Section 24 ofthe Housing Act.

JAMESMACHARIA
CABINET SECRETARY FOR MIMSTRY OF TRANSPORT,

INFRASTRUCTURE HOUSING AND URBAN DEVELOPMENT

1 Ministry of Housing Contrct Person.
The contact person at the Ministry of Transport, Infrastnrcture, Housing & Urban

Development Cabinet Secretary, lvlr. James Macharia" EGH or the Principal Secretary, of
the State Departrnent of Housing and Urban Development, Mr. Charles Hinga Mwaura.



COMiiENT SHEET

Document Number E Rov
-xxx-xxx-

Documcnt Title HOUSING FUND REGULATIONS

Do.umanl Raccipt Drtc Comments By SDHUD Comment Date Dccember 2018 Review codc

Commcnt
Number

Closc.Out
Drte

Commenls from Comment SDHUD Response ActioD

I Peter Kibe Issue on KES l0-000 fine - Peter Kibe No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: The penalties can only be
subjected to those provided in the Housing
Act. The Housing Acl will be reviewed to
address this concem.

1 Perer Kibe When will deductions start? No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: Deductions will begin after the
gazettement of the regulations.

Peter Kibe Access 10 low cost housing for above
l00k?

Response: The Regulations have been
amended to increase the upper limit for
persons qualifying for aflordable housing
to KES 149.999

4 Peter Kibe Afier how long will one qualifo for
housing?

No issue to be resolved in respect ofthe
Regulations.

Response: One will qualify after registering
on the Affordable Housing portal as well as

saving up to 2.570 ofthe value ofthe home.

5 Peter Kibe What other tax benefits do you get? No issue to be resolved in respect ofthe
Regulations.

Responsc: Tax benefits due to Affordable
Housing Program members include:

,i|1
)'a



a) affordable housing relief;
b) Stamp duty exemplion for first time
home owners.

6 Peter Kibe Question on taxation of refunds No issue to be resolved in respect ofthe
Regulations.

Rcsp,onse: The taxation partly captures the
retums on the contributions which will not
been subjected to tax. For the principal
contribulions, a proposal has been made to
amend the Income Tax Act to make the
contributions for persons not qualifring for
affordable housing to be tax deductible.

7 Peter Kibe Governance structure. Board
Composition, and ToRs

No issue to be resolved in respect oflhe
Regulations.

Response: The Board responsible for the
Fund is the NHC Board. the ToRs and

Govemance Structure for NHC will be

captured in fie NHC Guidelines for the
Housing Fund.

8 Peter Abande lnvite Peter Abande for future
consultative forum

No issue to be resolved in respect ofthe
Regulations.

9 Peter Abande Spousal contributions and allocalion of
homes

No issue to be resolved in respect ofthe
Regulations.

Response: This will be addressed in the
FAQs and NHC guidelines to the Housing
Fund.

l0 Intemet Solutions Note on punctuation in Section 5(2) Addressed

ll Intemet Solutions Note on Section I 3 No issue to be resolved in respect ofthe
Regulations.

t2 Intemet Solutions Note on Section 16 No issue to be resolved in respect ofthe



Resulations.
l3 Intemet Solutions Note on Seclion [7 No issue to be resolved in respect ofthe

Resulations.
t4 Intemet Solutions Note on Section 18 No issue to be resolved in respect oflhe

Regulations.

r5 NCA Functions and mandate ofthe Fund No issue to be resolved in respect ofthe
Regulations.

Response: Will be explained in tlre
Housing Fund Guidelines which will
elaborate on the administrative issues.

t6 NCA Clarifr the rclationship between the
Corporation, Fund, and Scheme

No issue to be resolved in rcspect ofthe
Regulations.

Response: Partly addressed in sections 6

and 7 of the Housing Act. Will be
addressed in the NHC Guidelines on the
Housing Fund.

t7 NCA Question on administrator, managing
trustee, etc.

No issue to be resolved in rcspect ofthe
Regulations.

Response: Partly addressed in sections 6
and 7 of the Housing Acl. Will be
addressed in the NHC Cuidelines on the
Housing Fund.

t8 NCA Representation of interest groups No issue to be resolved in rcspect ofthe
Regulations.

Response: Will be addressed in the NHC
Guidelines on the Housing Fund.

l9 NCA Consideration of salaries and
r€muneration guidelines on mortgages

No issue to be resolved in rcspect ofthe
Regulations.

Response: The Housing Fund will nol be

rcplacing thc Ciyil Seryaflts Housils



Scheme but will provide an altemative for
accessing a home..

20 NCA Dependent children defi nition Definition now amended to refer to
nominees.

2t NCA On arrangements for those who are

eaming l00k and above
People eaming up 149,999 can now access
affordable housing. while those not
qualiSing for affordable housing can apply
for a loan for purposes ofpurchasing a

home.

22 NCA Define voluntary member Definition ofvoluntary member now
provided in the Regulations.

-ZJ NCA Under Regulation 4, change employer
to employee

Impetus is on both employer and employee
to register on the Housing Portal.

24 NCA The Fund shall facilitate the
registration of employer and employee

No issue to be resolved in respect ofthe
Regulations.

ResJxrnse: The Housing Portal will allow
for registration for both.

25 NCA The fine ofK.Shs, 10,000 is not
adequate

No issue to be resolved in respect ofthe
Regulations.

Resp,onse: The Regulations are bound by
the penalties prescribed in the Housing Act.
The Housing Act will be amended to make
the sanctions more punitive.

26 NCA All contributors to contribute the sum
ofK-Shs. 100 per month for
administrative purposes

No issue to be resolved in respect ofthe
Regulations.

Res;xrnse: Please refer to Regulation 6 on
the application of funds. The enabling
legislation will be amended to facilitate the
contribution from all members

2't NCA The fund to provide annual statement No issue to be resolved in respect ofthe



ofaccounts to contributors and
beneficiaries

Regulations.

Responsc: Administralion matten will be

expressly provided for in the NHC
guidelines on the Housing Fund.

28 NCA Clearly indicate when a member
ceases to be a member ofthe Fund

No issue to be resolved in respect ofthe
Regulations.

Responsc: lssue addressed in the NHC
Guidelines on the Housing Fund.

29 NCA A member should be l8 years and
above No issue to be resolved in respect oflhe

Regulations.

Response: Agreed. Will be addressed in the
FAQs.

30 NCA Add mobile money statements No issue to be resolved in respect ofthe
Regulations.

Responsc:Will be addressed in the FAQs

3t NCA Prepare schedule ofamounl of
financing

No issue to be resolved in respecl ofthe
Regulations.

NCA lncidental costs in applying for
financing to include l07o to go
towards- deposiVcontribution, stamp
duty, legal fees, valuation fees, rates,
ground rent. mortgage protection
insurance, insurance against fire and
related perils, architectural fees,
quantity survey fees, approval fees,

engineering fees and loan appraisal
fees.

Some services should be provided by
in house technical teams wherras

No issue to be resolved in respect ofthe
Regulations.

Response:Will be addressed in the FAQs

Response: Buyer/Borrower fees will be

bome by the individual member. Stamp
duty is currently zero-rated for first time
home buyers.

Development related fees such as QS,
approvals, etc are to be bome by the private
sector developer,



others can be zero rated eg appraisal
fees

33 NCA Application should provide for listing
ofnext of kin and beneficiaries with
supporting identifi cation e.g. birth
cerlificates

No issue to be resolved in respect ofthe
Regulations.

Response: The Housing Portal will call for
this information-

34 NCA Benevolence aspect should be
introduced for supporl to bereaved
families. Transfer of house or
contributions lo beneficiary(ies) can
then be processed upron availing the
relevant documents-

No issue to be resolved in respect ofthe
Regulations.

Response: This will be addressed in the
FAQs and the NHC Guidelines on the
Housing Fund.

35 NCA The Fund should have the following
products:-
a) Loan ofpurchase;
b) Loan for constructioni
Equity Release;
Rental Scheme:
Sale and rental ofhouses developed by
the Fund

No issue to be resolved in respect ofthe
Regulations.

Resp,onse: This will be addressed in the
NHC Guidelines on the Housing Fund.

16. NCA Financing can be for urban and rural
properties. Financing for ancestral
properties should not be allowed.

No issue to be resolved in respect ofthe
Regulations.

37 NCA The regulations should address where
the contributor had been earmarked for
a lower income house graduates to a

higher income range as well as

disposal ofhouses.

The regulation should address how it
will ensure maximum contribution
from the informal sector.

No issue to be resolved in respect ofthe
Regulations.

Response: This is an administrative issue
to be addressed under the NHC Guidelines
on the Housing Fund.

No issue to be resolved in respect ofthe
Regulations.



38 Edward Gichina What is the effective date of
contributions

No issue to be resolved in respect ofthe
Regulations.

Response: Effective date of mntributions is

after the gazenement ofthe regulations.

39 Edward Gichina Are all employees irrespective of
income levels eligible to participate

No issue to be resolved in resped ofthe
Regulations.

Response: Yes. The benefits vary with
those in the 0 - 149,999 income bracket
qualiIing for affordable housing while
those above this level qualiS for a loan to
purchase a home.

40 Edward Gichina Where do people register for the
Housing Fund.

No issue to be resolved in respect ofthe
Regulations.

Response: This will be done through the
Housing Portal. Please refer to FAQs

4t. Edwad Gichina Who has oversight and accountability
for the fund

No issue to be resolved in respect ofthe
Regulations.

Response: NHC will have oveBight and
will be accounable for the Fund.

42. Edward Gichina How are employer and employee
interests safeguarded

No issue to be resolved in respect ofthe
Regulations.

Response: The NHC Guidelines on the
Housing Fund will provide information on
accountability and transparcncy.

43 Edward Gichina What is the goveming law No issue to be resolved in respect ofthe
Regulations.

Response: The Housing Acl Cap I l7 is the
goveming law.



44 Fund Managers
Association

Clarity on whether NHC is the
Housing Fund

No issue to be resolved in respect ofthe
Regulations.

Response: The Housing Fund is established
as a Fund under the control ofNHC as per
seclion 6 ofthe Housing Act Cap I 17.

45 Fund Managers
Association

Role of KMRC and whether iI is
required when we have the Housing
Fund.

No issue to be resolved in respect ofthe
Regulations.

Response: KMRC is a mortgage re-
financier and provides liquidity to primary
mortgage providers to increase access to
and tenor ofmortgages to
people/registrants who are deemed eligible
by partner financial institutions.

46 Fund Managers
Association

Extend mortgage interest relief to
coYer any financing that may be made
available by CBK, CMA. RBA, IRAS,
SASRA towards mortgage/ home
ownenhip

No issue to be resolved in respect ofthe
Regulations.

41. Fund Managers
Association

Extend the Home Ownership savings
Plan to all licenced financial
institutions in Kenya.

No issue to be resolved in respect ofthe
Regulations.

Response: This is covered under a different
legislation.

48 Fund Managers
Association

Clarity on whether employees are still
required to contribute to the fund if
they have a HOSP with another
building society

No issue to be resolved in respect ofthe
Regulations.

Response: Yes, all employees are required
to contribute to the Fund irrespective of
whettrer they have other HOSPs



49. Fund Managers
Association

Clarity on how Funds generated from
the contsibutions and the HOSP will
be managed

No issue to be resolved in respect ofthe
Regulations.

Response: Is an administrative issue to be
addrcssed under the NHC Guidelines on
the Housing Fund.

50 Fund Managers
Association

Clarity on whether the earnings are
gross or net

No issue to be resolved in respect ofthe
Regulations.

Response: The Finance Act, 2018 provides
that the contributions will be computed on
the basic salary.

5l Fund Managers
Association

Clarity on the issue of uninterrupted
contributions; what happens to those
who fall out of employment
completely without fulfilling the initial
five year period; what happens to their
cont'ibutions

No issue to be resolved in rcspect ofthe
Regulations.

Response: You wait for the l5 year period
or retirement; whichever is earlier to get a
refund of the contributions. Will be
addressed in the FAQs.

52 Fund Managers
Association

Prepare detailed FAQs on how the
program will work and circulate

No issue to be resolved in respect ofthe
Regulations.

Response: This is ongoing and the FAQs
will be published as soon as they are
complete.

53 Fund Managers
Association

Extend Section 5 (l ) on Contract
Service to factor people on short
contracts i.e. 6-12 months

No issue to be rcsolved in respect ofthe
Regulations.

Response: People on short term contracts
can contribute while under contract then
proceed as a voluntary member after
completing the contract period.



54 Fund Managers
Association

Clari! on the minimum extent of
voluntary contribution for salaried
employees.

Lower the charges ofmonies used on
cost within the voluntary contribution
and have a cap as a 7o ofthe assets

No issue to be resolved in respect ofthe
Regulations.

Response: The salaried employees are

covered the compulsory 1.5% contribution
The salaried employees can make
discretionary additional contributions
depending on the value ofthe house they
will to be allocated.

No issue to be resolved in respect ofthe
Regulations.

Response: Fund expenses will be capped at
5% ofthe funds asset.

55 Fund Managers
Association

Prescribe rational practical amounts of
voluntary contribulions for viability

No issue to be resolved in respect ofthe
Regulations.

Resryrnse: Viability of voluntary
contributions has been established to be a
minimum of Kenya shillings 200 a month
as Der Regulation 6.

56 Fund Managers
Association

Permit relirees ofa particular age to
make Yoluntary contributions

No issue to be resolved in rcspect ofthe
Regulations.

Response: In respect ofthe Regulations..
All retirees will be eligible to make
voluntary contributions.

51 Fund Managen
Association

Create a penalty ofat least KES I m
for misapproprialion of funds to deler
future offenders. Further since it is an

economic crime. Provide for recovery
ofstolen assets plus interest at a
prescribed rate of retum

No issue to be resolved in respecl of the
Regulations.

Response: In respecl ofthe Regulations..
The penalties can only be subjected to
those orovided in the Housing Act.

58 Fund Managers
Association

Clarity on whether Formerly
employed persons should contribute
I .5 % ofthe salary

No issue to be resolved in respecl ofthe
Regulations.

Response: In respect ofthe Regulations



retirees, self employed and,/or formerly
employed can make Yoluntary
contributions as per Regulation 6.

59 Fund Managers
Association

Provide an option of withdrawal for
persons who have not been able to
secure subsequent employment after a
period of36 months.

No issue to be resolved in respecl oflhe
Regulations.

Rcsgrnse: Refer to Section l0
60 Fund Managers

Association
What is the defined explicit base levels
in relation to the eligibility criteria

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: Ret'er to Section l(l)
6t Fund Managers

Association
Clarity on the conslruction charges
and whether they will be exempt from
VAT

No issue to be resolved in respect ofthe
Regulations.

RcsJxrnse: This is not undcr the Housing
l'und's mandate. llowever. the [rund *is
working with thc National 'lreasury to
providc incenlives that will lower thc
construction costs.

62 Fund Managers
Association

Clarity on whether the approvals given
to developers will be fiee of charge.

Will there be a single point ofcontact
for all approvals

No issue to be resolved in respect ofthe
Regulations.

Response: This will be covered under the
Development Framework Guidelines.

63 Fund Managers
Association

What process should the Developers
follow in obtaining No Objection
Certificates to obtain approvals?

No issue to be resolved in respect ofthe
Regulations.

Respronse: This will be covered under the
Development Framework Guidelines.

64 Fund Managers
Association

Consideration on whether Developers
fees payment period can be reduced to
either 30 days after issuance ofthe
Certificate of Completion or at leasl
50o,o payment should be made once
construction is oYer

No issue to be resolved in respect ofthe
Regulations.

Response: lssue will be addressed in the
Offiake Agreement.



65 Fund Managers
Association

Clarity on personal tax relief for those
allocated houses under the affordable
house scheme and why they are not
eligible for subsequent relief

No issue to be resolved in respect ofthe
Regulations.

Response:
The affordable housing relief recognises
that beforc the employees are allocated a

house they will still be paying rent in their
current residences. For lower income
employees the reliefprovides a cushion to
prevent the erosion of their income.
Effectively the govemment is subsiding the
contribution until the employee gets a
house. Once ihe employee is allocated a

house, they are expected lo channel what
they would have paid as rent towards the
contributions.

66 Economic and
Social Rights
Center
(Hakijamii)

Issue on terms ofthe voluntary
contributions: Whether they may
discourage voluntary membership
since employed people are not
required to cater for operalions

No issue to be resolved in respect ofthe
Regulations.

Resp<lnse: Section 6 amended

67 Economic and
Social Rights
Center
(Hakijamii)

Issue on whether the Fund is
discriminatory because unemployed
people are nol given the option to
choose which category ofhousing they
need and contribute accordingly

No issue to be resolved in respect ofthe
Regulations.

Responsc: All contributors including those
making voluntary contributions are eligible
to select a category ofhousing based on
their income bracket and contributions.

68 Economic and
Social Rights
Center
(Hakijamii)

Cladty on whether there should be a
provision included before enactment of
the regulations exempting foreign
nationals working in Kenya for a short
period of time from registering as

either an employer or employee

No issue to be resolved in respect ofthe
Regulations.

Response: The eligibility criteria under
Regulations 4(4) and l5 Provides for
Kenyan nationals only.

69 Economic and
Social Rights
Center
(Hakijamii)

Provision of registration of employeB
and employees on online platforms
such as E-Citizen

No issue to be resolved in respect ofthe
Regulations.

Response: This will be done under the
Housing Portal.



70 Economic and
Social Righs
Center
(Hakijamii)

Clarity on what happens ifa member
moves from one calegory lo another of
(social housing, low cost housing and
mongage gap housing) when receiving
salary increments

No issue lo be resolved in respect ofthe
Regulations.

Response: This will be addrcssed under the
NHC Guidelines on the Housing Fund.

7l Economic and
Social Rights
Center
(Hakijamii)

Clarity on whether housing acquired
with additional costs such as

managemenl costs will be aflordable
for members who eam between 15.000
to 49,999

No issue to be resolved in respect ofthe
Regulations.

Response: This will be covered under the
NHC Housing Fund Guidelines

72 Economic and
Social Rights
Center
(Hakijamii)

Whether a provision on access to
contributions for members who
interrupl their contribution can be
included. This will cover memben
who may be employed on contract for
a period shorter than 5 years.

No issue to be resolved in respect ofthe
Regulations.

Resp,onse: This will be addressed under the
NHC Guidelines on the Housing Fund.

73 Economic and
Social Rights
Center
(Hakijamii)

Whal are the ovenight measures pul in
place to ensure the Housing Fund
budget is not misappropriated?

No issue to be resolved in respect ofthe
Regulations.

Response: The accountability and
transparency measures will be addressed in
the NHC Guidelines on the Housing Fund.

74 Economic and
Social Rights
Center
(Hakiiamii)

Whelher contributions by all
employers and employees should be
amended to be voluntary rather than
mandatory. This is due to uncertainty
ofreceiving a house and because
others may be subject to other
mortgages.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: Section 30 ofthe Employment
Act make contributions compulsory for all
employees. However, the employee haye to
apply for a house and for those who do nol
want the house are eligible for a refund of
their contributions upon the earlier of
rctirement or at the end of | 5 years from
the start ofthe contributions.

75 Economic and
Social Rights
Center
(Hakiiarnii)

What is the pmcedure of land
acquisition in informal settlements
according to the Regulalions?

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: This does not fall under the



purview oflhe Housing Fund Regulations
or the Housing Act.

76 Economic and
Social Rights
Center
(Hakijamii)

Whether the mandate of issuing loans
should be left to bodies that are
regulated and accredited by CBK to
prevent money laundering

No issue to be resolved in respect ofthe
Regulations.

Response: Operations ofthe fund including
issuance of loans is covered under the
Housing Act

'77 Economic and
Social Rights
Center
(Hakijamii)

Can the Fund borrow loan application
best practices from Mshwari Facility at
Safaricom or KCB Mpesa

No issue to be resolved in respect ofthe
Regulations.

Response: The Fund will adopt best
practises from various sources.

78 Economic and
Social Rights
Center
(Hakijamii)

Issue on the defining social and
affordable housing in monetary/
eaming terms rather than rental and
affordable to the lowest strata in the
society.

Response: Affordability ofthe housing is
measured and demonstrated by targeting a

maximum monthly lenant purchase
payment of 30% of monthly income.

79 Economic and
Social Rights
Center
(Hakiiamii)

Can the contributions be converted to
pensions payable in lump sum during
the first year ofretirement in the event
a member ofthe Fund does not get a
house?

No issue to be resolved in respect ofthe
Regulations.

Response: Yes this will be allowed

80 Kenya Tea
Growers
Association
(KTGA)

Issue on contributions ofemployees
for a period of five years to be

addressed since most employees are
seasonal or hired on a periodic basis
hence they will not benefit from the
Fund through either borrowing or
withdrawins from the Fund

No issue to be resolved in respect ofthe
Regulations.

Response: In respect ofthe Regulations
seasonal employees can make voluntary
contributions as per Regulation 6.

8l KTGA Whether HF Contributions can be
voluntary rather than mandatory as

housing is not a priority among many.

No issue to be resolved in respect ofthe
Regulations.

Response: Section 30 ofthe Employment
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Under the fund there is no compulsory
pension contribution. The employees who
do nol qualiry for the house can on
retirement or at lhe expiry of l5 years opt
to receive a cash refund or transfer their
funds to a pension scheme. with the
pension scheme option conferring
additional tax advantages.

87 KTGA What is the rationale given to compel
employers to contribute to the Fund
given that their contribution will not in
any way attach benefit to the person

employed.

No issue to be resolved in respect ofthe
Regulations.

Response: Under the Employmenl Act,
employers have an obligation to ensure that
their employees have reasonable
accommodation. This has not worked in all
instances and the affordable housing will
help to attain this goal.

88 KTGA Contributions to the Fund will result in
a salary/ wage increase of l.5o% to
every employee without negotiations
with unions or justified performance
related reviews

No issue to be resolved in respect ofthe
Regulations.

89 KTGA Whether the mandatory contribution is
discriminatory because many
contributors to the Fund stand not to
benefit e.g. those eaming above K.Shs
100.000.00

No issue to be resolved in respect ofthe
Regulations.

Response: The upper limit has now been
increased to KES. 149.999 which covers
99% ofthe employed populalion.

90 KTCA Issue on emergence of multiple
benefits since some employem already
have morlgages schemes with their
workers. Employers who are providing
free housing and allowances should
not be compelled to contribute

No issue to be resolved in respect ofthe
Regulations.

9t KTGA There is risk ofmechanization ofths
tea industry because ofthe 1.5%
increase ofemployees' basic salary to
cater for contributions to the Housing
Fund.

No issue to be resolved in respect ofthe
Regulations.



92 KTGA Whether the Housing Fund can partner
with other existing players in the
housing sector lo provide a{Iordable
housing without burdening the
employed population with levy

No issue lo be resolved in respect ofthe
Regulations.

93 KTCA Whether the Housing Fund can create
a better regulatory environment to
manage the development and mst of
housing e.g. using similar incentives as

those proposed to be provided by
Coyemment to partners of Affordable
Housing Program.

No issue to be resolved in respect ofthe
Regulations.

94 KTGA Whether the mechanism for securing
and ensuring effective administration
ofthe Fund can be enhanced

No issue to be resolved in respect ofthe
Regulations.

Response: This will be addressed in the
NHC Guidelines on the Housing Fund.

95 KTGA Pre-determining the retum on
investment beforc the Fund is

operationalized because it is based on
well-established known factors

No issue to be resolved in respect ofthe
Regulations.

Response: The retum is to the Fund will be
determined by NHC.

96 KTGA The rationale of compelling employers
to make contributions since Regulation
l3 (l ) only talks about the Contribulor
accessing his or her contributions.

No issue to be resolved in respect ofthe
Regulations in respect ofthe Regulations

97 KTGA Whether there is deprivation ofthe
right to property with reference to
Regulation l8 which allows the
beneficiary to refuse to give funds to
lhe nominated beneficiary

Regulation 2l is amended for clarification

98 KTGA Impracticality of Regulation 24 which
envisions in the event of winding up,
cash balances to the Fund would be
remitted to the Exchequer and other
assets ofthe Fund will go to the
Ministry in charge of Housing to
facilitate appropriate refunds to
contributors.
Wlrether this is discriminatory as there

No issue to be resolved in respect ofthe
Regulations in respect ofthe Regulations.



will be difficulty in ascertaining the
order ofpriority by which contributors
will be refunded upon winding up.

99 PWC Clarity on uninterrupted Contribulion;
Proposed amendment which includes
those from salaried employmenl and
from voluntary contributions

Definition of uninlerrupted contribution
amended.

t00 PWC Clarity on access to contributions;
Proposed amendment housing
clarirying two points:

i) Whether "individual"
contributions excludes the
contributions by the
employer; and

ii) Whether those who do nol
qualify for aflordable
housing schemes can
access their contdbutions
under this provision.

Regulation l2 amended to clari! this
rssue.

l0l PWC Clarity on whether the term "monthly
income" should be amended to refer to
monthly gross cash pay to avoid
ambiguity on whether it refen to basic
salary or gmss salary and whether
benefits are included.

Will define monthly income to refer to
monthly gross pay.

t02 PWC Clarity on what happens when
contributors move from one category
ofaffordable housing to another due to
change in their income during the
contribution period

No issue to be resolved in respect ofthe
Regulations.

Respnse: Issue addressed in the NHC
Guidelines on the Housing Fund.

t03 PWC Proposal to change paragraph 4 (2) of
the Regulations on Contribution to the
Fund by foreign employees. The
paragraph should be amended to
exempt all expatriate employees
working in Kenya for less lhan 5 years

from registration

Regulation 4(2) amended accordingly.



104 PWC Clarity on exemption for intems and
part time employees or employees
with multiple employers since there is

risk that the contributions will be due
fmm one employer at a time

No issue to be resolved in respect ofthe
Regulations.

Response: Ifyou are eligible to benefit
from the program (whether you are full or
part time) you make the contributions

105 PWC Amendment of Paragraph 25 on
misappropriation of Funds.

Suggested amendment of the
Regulations to read "A person who
misoppropriates any funds or assets of
the Housing Fund shall be liable to
imprisonmenlfor a term ofJive years
or to aline not exceeding KES
1,000,000

No issue to be resolved in respect ofthe
Regulations.

ResJxrnsc: The penalties can only be
subjected to those provided in the Housing
Act.

106 PWC Issue on self -employed voluntary
contributors being compelled to pay
administratiye contributions yet lhe
salaried conhibutors are not requested
to do so. Proposed amendment: "Every
volunlory member shall contribule to
the Housing Fund a minimum monthly
contribulion of tr/o hundred shillings.
This conlribution shall accrue as a
benefit to the member.

Regulation 6(l ) (a) amended to cladry the
position

107 PWC Clarity on the definition ofsocial
housing and low cost housing

Now amended under definitions

l0E PWC Can a tax incentive be created for non-
eligible contributors to encourage
compliance and contribution? This will
be through allowance ofa tax relief
for those not eligible for aflordable
housing schemes which would
eliminate double taxation.

No issue to be resolved in respect of the
Regulations.

Response: The fund will make submissions
to be included in the Finance Bill, 2019 for
the refunds to be exempted from tax.



109 PWC Proposal that the amount ofaffbrdable
relief is limited to the lower l5% of
the basic pay, KES 108,000 per annum
or the actual contribution. to ensure
alignment with basic tax principles

No issue to be resolved in respect ofthe
Regulations.

ResJxrnsc: The fund will make submrssrons
to be included in the Finance Bill.20l9 to
provide clarity on the linkage ofthe relief
to the contribution.

0 PWC Proposal for insertion ofa Clause to
cater for a waiYer application
mechanism where contributions are
paid late due to compelling grounds

No issue to be resolved in respect ofthe
Regulations.

llt Anonvmous Whether the definition of
"Unintemrpted Contribution" be
deleted and replaced with Paragraph
l3

Definition of uninterrupted contribution is
amended accordingly.

|2 Anonymous Whether KRA can be made the
collector ofthe housing fund and
subsequently remit the funds to the
Housing Fund reducing the
administrative burden for the
contributor and the Fund to sel up
systems for collection and enforcement

Consequently delete Paragraph 5 (l ), 5

(2), 5 (4) and 5 (5)

No issue to b€ resolved in respecl ofthe
Regulations.

Rcsponse: Discussions wilh KRA are
ongoing to appoint them as the collector of
the funds.

3 Anonymous Whether the funds can be collected
together with PAYE through iTax

No issue to be resolved in respect ofthe
Regulations.

Response: Discussions with KRA are
ongoing to appoint them as the collector of
the funds.

I t4 Anonymous Clarity on amendment ofparagraph 6
( I ) by deleting the word "registered"
and replacing it with the words
"required to contribute." To read as

follows:
An employer required to contribute
und€r these Rcgulations shell.

No issue to be resolved in respect ofthe
Regulations.

Response: Each contributor will need to be
registered under the Housing Portal.



I l5 Anonymous Delete paragraph 6 (l) (c) and replace
it with (c) retain such register or record
for a period of five years.

This will be consistent with all tax
laws as per the tax procedures Act
section 23-

Regulation 5(l ) (c) is amended to reflect
the retention ofthe register for a period of
6 years.

I t6 Anonymous Delele paragraph l3 (l ) and replace it
with
Contributions by individual sholl only
be accessed for purposes of, paying for
u house allocated under the affordoble
hous ing sche me, ofsetting afordoble
hous ing loans, s ecurity for afordab Ie
housing morlgoge or housing
developmenl and shall qttract such
annual return as may be determined by
lhe Corporalion.

No issue to be resolved in respect of the
Regulations.

l7 Anonymous Deletion ofthe word before and
replacing with the words, "on or
before" on paragraph l3 (4) This will
allow for fte contributions to be paid
together with PAYE on or before the
96 of the following month.

Regulation l2 is amended to clari$ the
position.

I t9 Emsl & Young
Proposal for a category ofbenefit that
covers employees eaming over K.Shs
100,000/- per month as well as those
who are self-employed.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: The Affordable Housing
Program has been extended lo provide
housing for people eaming up to KShs
149,999 and loans for those above this
amount-

120 Emst & Young Note on Section 2 on Unintemrpted
Contribution.

Proposal to have it mean "a
contribution made for a cumulative
period of36 months for every 60
months. This is to cater for interrupted

No issue to be resolved in respect of the
Regulations.



employment periods

t2l Emst & Young Note on Section 4 to amend "house" to
"housing".

Amendment made accordingly

122 Emst & Young Note on Section 5 (4) to replace lhe
word "employer" with "employee" for
the Clause to read as intended.

Regulation 4 (4) is amended to state....anl
person.,.,

121 Emst & Young Can foreign employees contribule to
the fund?

Include subsection to Section 5 on
illegibility of foreign employees.

Regulation 4(8) is amended accordingly.

t24 Emst & Young Note on Section 5 (6) to replace -3ly
Derson" with "anv emDlover or
employee..." to avoid ambiguity

Regulation 4 (6) is amended accordingly

t25 Emst & Young Note on Section 8 (2) on mode of
communicating receipt of the
contribution.

No issue to be resolved in respect oflhe
Regulations.

Respxrnse: Notifications will be
communicated on the portal.

126 Emst & Young Note on Section l0 (2) to include
employer contribution for member as

part of details shown as individual's
housing fund credit.

Regulation 9 (2) amended accordingly.

\27 Emst & Young Note on Section l2 ( I ) that it
contradicts Section l3 (4) in respect of
the due date.

Regulation l2(l ) is amended accordingly

t2a Ernst & Young Nole on Section l2 ( I ) on penalty of
5% per month stating thal it is
punitive.

Proposal to amend to 5o/o and lyo W
month for period il remains

No issue to be resolved in respect ofthe
Regulations.

Response: This has been provided in
section 3 I A(5) ofthe Employment Act
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134 Emst & Martin Consider enlire Regulation 5 in light
ofthe above proposal.

No issue to be resolved in respecl ofthe
Regulations.

Rcsponse: Section 30 ofthe Employment
Act provides for all employees.

r35 Emst & Manin Note on Regulation 8 on
accountability and tracking of
contributions.

Amend to make it mandatory (read
"shall" and not "may") to contribute to
the designated Housing Fund Account.

Regulation 7 amended accordingly.

r36 Ernst & Manin Note on Seclion l2 (l) on penalty of
5% per month on default of payments
stating that it is punitive.

Proposal to adiust to l7o

No issue to be resolved in respect ofthe
Regulations.

137 Emst & Manin Note on Regulation l2 (3).

Within what period are excess
contributions refunded?

Proposal to have it at 30 days from the
date of lodging the application for
refund.

No issue to be resolved in respect ofthe
Regulations.

138 Emst & Martin Define the term Annual Retum No issue to be resolved in respect ofthe
Regulations.

Resgxrnse: The retum determined by the
Board ofthe cor?oration, such return shall
accrue on an annual basis

t39 Emst & Martin Is there a benefit accruing to the
contributors as would be if monies
were deposited in a retirement benefit
scheme/fi nancial institution?

No issue to be resolved in respect ofthe
Regulations.

I40 Emst & Manin Simpli$ Regulation l3(3) for clarity Regulation l2 in respecl to access to
contributions is amended to provide clarity



t4l Emst & Martin How will the Fund determine the rate
of retum?

Proposal to apply the existing market
rate lo avoid unfair practice and
compelition.

No issue to be resolved in respect ofthe
Regulations.

Responsc: The retum det€rmined by the
Board ofthe corporation, such retum shall
accrue on an annual basis

142 Emst & Martin Note on Regulation 17.

Proposal that guidelines on direct
lending by Fund to be included in the
Regulations to ensure public
participation and compliance with
Constitutional and Legislative
requirements on public participation.

No issue to be resolved in respect ofthe
Regulations.

Response: This issue shall be sufficiently
addressed in the NHC Guidelines on the
Housing fund.

t43 Emst & Martin Note on Regulation l8 (4) stating that
it contradicts l8 (3).

No issue lo be resolved in respecl ofthe
Regulations.

Responsc:These provisions address two
separate issues.

144 Emst & Martin Note on Regulation l9 (4) proposing
deletion as it contravenes provisions of
l8 (3).

No issue to be resolved in respect ofthe
Regulations.

Rqsponsc:Refer to lhe response on 143

above-
145 Kenya Bankers

Association
Definition of "affordable housing".

ls there an exemption on employers
who have mortgage schemes and
whose employees may not need
affordable housing?

No issue to be resolved in respect ofthe
Regulations.

146 Kenya Bankers
Association

Ambiguity on the definition of
"contributor" as both employers and
employees contribute yet Regulation
l3 implies that employees are
contributors.

Proposal to delele the definition and
have the term "member" refer to
employee contributions.

Regulation l3 is amended to provide more
clarity.

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc :The defi nition of contributor is



all encompassing.

147 Kenya Bankers
Association

Note on Clause 2. Should the same age

crileria be used on Dependants?
Definition ofson or daughter is amended
by deleting the age restriction.

r48 Kenya Bankers
Association

Defi nition of "Employer" "Employee"
and "Contract ofService" to be
provided as there are different
definitions and various Stalutes.

Definition ofemployer and employee now
include.

149 Kenya Bankers
Association

Set out definition of "Fund" or
"Housing Fund".

No issue to be resolved in respect ofthe
Regulations.

Response:This is provided under clause 2

ofthe Housing Act Cap I 17.

150 Kenya Bankers
Association

The terms "Low Cost Housing"
"Mortgage gap Housing" and "Social
Housing" have been defined but not
used in the Regulations.

Proposal to delete the definitions

No issue to be resolved in respect of the

Regulations.

Response:They are used to define the term
an Affordable Housing Scheme.

t5l Kenya Bankers
Association

Note on Clause 2 on "Uninterrupted
Contribution" stating that it is unclear

Proposal to amend to "...contributions
made to the Fund for a period of 5
years fiom the date a person becomes
a member."

Regulation 2 on definition ofuninterrupted
contribution is amended.

t52 Kenya Bankers
Association

Note on Clause 2.

Typographical error in definition of
"Dependent relative" vis-a-vis use of
dependant relatives in the Regulations.

Amended accordingly

153 Kenya Bankers
Association

Note on punctuation ofClause 3 (use

ofa full stop at the end ofcategory (c)
instead ofthe semi colon).

Amended accordingly.



154 Kenya Bankers
Association

Note on Clause 3 (2) to cater for
eamers of more than K.Shs.
100,000.00.

No issue to be resolved in respect ofthe
Regulations.

155 Kenya Bankers
Association

Note on Clauses 4 & 5. NHC, and not
NHDF, should be mandated with
registration of employers and
employees as the Fund is under the
administration of the NHC.

No issue to be resolved in respect ofthe
Regulations.

156 Kenya Bankers
Association

Note on conflict between Clauses 5( I )
and 5(2).

Who has registration obligations
between lhe employer and the
employee?

Define the terms "Contributing
Employer" and "Member'.

Regulation 5(2) is amended accordingly to
reflect employer.

No issue to be resolved in respect ofthe
Regulations.

Resryrnse: The employer has the
registration obligations.

Employer, employee and member now
defined.

t57 Kenya Bankers
Association

Note on Clause 5 (4) (a). The word
"scheme" is not defined. Should be
reworded to "Fund".

Proposal to restructure the Clause lo
remove the age reference set out in
Clause 5 (4) (b) as the term "citizen"
can be construed to include corporate
entities.

Regulation (4)(4)(a) amended to read
Affordable Housing Scheme.

No issue to be resolved in respect ofthe
Regulations.

Responsc: The said Regulation is making
reference to persons qualifying under the
Affordable Housing Scheme who must be
Kenyan citizens who have attained the age
of 18.

158 Clause 8 is unclear as "Housing Fund
Account" is not defined in the
Regulations.

Proposal to rephrase for clarity

Definition of Housing Fund Credit now
provided.

Kenya Bankers
Association



159 Kenya Bankers
Association

Have periodic issuance ofBenefit
Statements to the member
electronically without them making a

written request.

No issue to be resolved in respect ofthe
Regulations.

Response: This information can be
accessed on the Housing Fund Portal

150 Kenya Bankers
Association

Note on Section l0 (2) to include
employer contribution for member as

part ofdetails shown as individual's
housing fund account.

Regulation t has been amended
accordingly.

l6r Kenya Bankers
Association

Under Regulation l0 (l ) (a) include
monies transfened to the Unclaimed
Financial Assets Authority.

No issue to be resolved in respect ofthe
Regulations.

Response: This will be addressed under the
NHC Guidelines on the Housing Fund.

162 Kenya Bankers
Associalion

Harmonize Clause l2 with Section
3 I A (5) of the Employment Act in
respect ofpenalty for default in
payment.

Amended accordingly

163 Kenya Bankers
Association

Ensure terms defined in the
Regulations have been defined to
avoid confusion in interpretation ( e.g.

defi ne "dependent children").

How is transfer ofcontributions to be

undertaken?

Dependants haye been amended under
Regulation 2 to refer to nominees.

No issue to be resolved in respect oFthe
Regulations.

Response: A detailed explanation will be

provided in the NHC Guid€lines on the
Housing Fund.

t64 Kenya Bankers
Association

Need to clarify Clause l5 (d) to avoid
contradiction in respect ofa person

who qualifies for affordable housing.

Regulation l5 (c) amended to provide more
clarity.

165 Kenya Bankers
Association

Note on Clause l6

What is the criterion for the grant ofa
loan?

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: A detailed explanation will be
provided in the NHC Guidelines on the
Housing Fund.



Need for exemption ofemployees who
already own homes from making
further contributions to the Fund.

No issue to be resolved in respect ofthe
Regulations.

Response: Section 30 ofthe Employmenl
Act makes it compulsory for all employees

No issue to be resolved in respect ofthe
Regulations.

Respxrnse: A borrower cannot borrow more
than once in a 5 year span.

166 Kenya Bankers
Association

Clarifo Clause l7 (e) which states

No borrower shall be eligible for more
than one loan at a time from the
Housing Fund within five (5) years.

167 Kenya Bankers
Association

Set out the bonowing policy;
conditions to be enforced; and

Recourse the corporation will take for
non-compliance under Clause l8 (2)
(c)

No issue to be resolved in respect ofthe
Regulations.

Response: A detailed explanation will be
provided in the NHC Guidelines on the
Housing Fund.

t68 Kenya Bankers
Association

Proposal to delete Clause 20 on
Interest on Loans as it contradicts
Section 7 (2) ofthe Housing Act.

No issue to be resolved in respect ofthe
Regulations.

Response:There is no contradiction

169 Kenya Bankers
Association

Note on Clause 23 lo amend the
offences and penalties as those sel oul
are lenient and not sufficiently
deterrent of misappropriation of the
Fund monies.

No issue to be resolved in respect ofthe
Regulations.

Response: The penalties can only be
subjected to those proyided in the Housing
Act-

170 Kenya Bankers
Association

How will the marimum deduction of
KES. 5,000/= be split between the
employer and the employee?

No issue to be resolved in respect ofthe
Regulations.

Response: The contribution is split equally
between the employer and emolovee.



t1t Kenya Private
Sector Alliance
(KEPSA)

&
Kenya Property
Developen
Association
(KPDA)

Reading of Section 3l A ofthe
Employment Act 2007 against the
Regulations:

Should both the Employer and
Employee be compelled to conribule
to the Fund even where there is a short
term fixed employment
contract/probationary contmct?

No issue to be resolved in respect ofthe
Regulations.

Response: Section l0 ofthe Employment
Act makes it compulsory for all employees

172 KEPSA & KPDA Where the employee does no1 benefit
due to the fact that the cont butions
have not been for I 5 years, where do
the accruals go to and who benefits?

No issue to be resolved in respect ofthe
Regulations.

Response:The accruals go to the employees
benefit and he/she can access the
contributions after 5 years of uninterrupted
contributions, or after l5 years or
retirement- whichever is earlier.

173 KEPSA & KPDA Proposal lo avoid mischief by
rewording the clause on employees
who are not eligible for affordable
housing to read "upon sttrinmcnt of
retirement age" and delete "after
E!!EES!!ggg" as it may be

interpreted to mean any time
thereafter, which may frustrate the
employee.

No issue to be resolved in respect ofthe
Regulations.

Response:This has been provided for in the
3l (2)(b)Employment Act.

t74 KEPSA & KPDA What happens to accruals of
employees who resign or have their
contracts of employment terminaled?

No issue to be resolved in respecl ofthe
Regulations

Response:15 years or retir€menl to acc€ss

the funds whichever is sooner.

t75 KEPSA & KPDA Define the term "dependent children"
in The Regulations.

Reference to children now amended to
reflect nominee.

176 KEPSA & KPDA Note on Section ll (l)(b)

How does an individual cease to be a
member ofthe Housing Fund?

No issue to be resolved in respect ofthe
Regulations.

Response: A detailed explanation will be
provided in the NHC Guidelines on the



Housing Fund

t77 KEPSA & KPDA Note on Section l3 ( I )

Is there a refund for contributions that
are interrupted for various reasons
before the lapse of the requisite 5

years?

No issue to be resolved in respect oflhe
Regulations.

Res;xrnse: No there is no refund in this
case until the stipulated period of 15 years

is met or retirement- whichever is earlier.
r78 KEPSA & KPDA General Overview:

The Regulations seem to bene{it civil
servants, permanent employees or
those with five years contracts of
service.

Should employers and employees in
the private sector be compelled to
conlribute?

No issue to be resolved in respect ofthe
Regulations.

ResJxrnse: Section 30 of the Employment
Act makes it compulsory for all employees

179 KEPSA & KPDA Employees above the age of 50 should
be excluded from the Fund as their
contracts may expire before they make
the uninterrupted contribution of five
years.

No issue to be resolved in respect ofthe
Regulations.

ResJxrnse: Section 30 of the Employment
Acl ma-kes it compulsory for all employees

180 KEPSA & KPDA Are civil servants benefitting twic€
from the Regulations and the Civil
Servants (Housing Scheme Fund)
Regulations 2004?

No issue to be resolved in respect ofthe
Regulations.

l8l Anjarwalla &
Khanna (A&K)

Note on Regulation 2

Proposal to extend the definition ofthe
terms "Low Cost Housing" "Mortgage
gap Housing" and "Social Housing" to
define the Purchase Price ofthe
houses-

Definition now amended

Response: Aflordability ofthe housing is

measured and demonstrated by targeting a

maximum monthly tenant purchase



payment ofi07o of monthly income

182 Anjarwalla &
Khanna (A&K)

Note on Regulation 5 (l)

Proposal to state benefits that accrue to
someone eaming more than K.Shs.
r00.000/=.
Consider adopting NHIF model.

Adopted

Rcsponsc: All contributors including those
eaming more than KES 150,000 are

eligible for housing.

r83 Anjarwalla &
Khanna (A&K)

Note on Regulation 5 (l )

Proposal to caler for corporate
employers and make a distinction
between Kenyan and foreign
employees

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: The eligibility criteria under
Regulations 4(4) and l5 Provides for
Kenyan nationals only.

184 Anjarwalla &
Khanna (A&K)

Note on Regulation 5 (l) vis-a-vis
Regulation 16.

Should foreign employees make
contributions seeing lhat the benefits
ofthe Fund will not accrue 1o them.

No issue to be resolved in respect ofthe
Regulations.

Rcslxrnsc: The eligibility criteria under
Regulations 4(4) and l5 Provides for
Kenyan nationals only.

r85 Anjarwalla &
Khanna (A&K)

Note on Regulation l3

Should the employer's contribution be

uninterupted tbr 5 years too?

Proposal to consider workers on short
lerm contracts who would have gaps in
their employment.

Section would concem Developers
who would haYe to wait for 5 years
before they can sell any units.

No issue to be resolved in respect oflhe
Regulations.

Rcsponsc: Workers on short term conlracts
will be required to make mandatory
contributions which will be matched by
employers under the duration of service.

Rcsponsc: Developers will be paid as per
the terms of the Offtake Agreement.



r86 Anjarwalla &
Khanna (A&K)

Note on Regulalion 13.

Proposal to clarifo that contributions
made by members to the Fund shall be
exempt from income lax to avoid
double taxation at repayment.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: Yes. contributions will be tax
exempt.

t87 Anjarwalla &
Khanna (A&K)

What is the criteria on allocation of
houses?

Proposal to state the purchase of units
through the Tenant Purchase Scheme
as set out in the Development
Framework Guidelines. 20 I 8.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: The allocation criteria will be
reflected in the NHC Guidelines for the
Housing Fund.

188 Anjarwalla &
Khanna (A&K)

Proposal to provide for the "off-take
agreements", as sel out in Clause 7.3
ofthe Cuidelines. in the Regulations

No issue to be resolved in respect ofthe
Regulations.

Response: The off-take agreements and
other project related documents will be
published and shared with developer
partners.

t89 Anjarwalla &
Khanna (A&K)

Note on Regulation l3 (2).

Proposal to clarify that both the
employer's and employee's
contributions shall be refunded to the
employee.

Covered under Regulation 9

190 Anjarwalla &
Khanna (A&K)

Note on Regulation l8 (4)

Proposal to clearly set out the
circumstances under which
discrelionary powers ofthe NHC to
pay or vary the nominated beneficiary
may be exercised.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: The nominaled beneficiary will
not be varied unless specified by the
contributing member and will be reflected
in the N HC Guidelines lor the Housing
Fund.

t9t Anjarwalla &
Khanna (A&K)

Note on Regulation l9

Proposal to expand the benefits that
accrue to a survivor of the contributor

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: This will be reflected in the



upon their demise to include taking
oYer of the loan repayments.

NHC Guidelines for the Housing F'und

192 Anjarwalla &
Khanna (A&K)

Proposal to provide for group
contributions.

How would employers who already
have housing for their employees
benefit fiom the Fund?

No issue to be resolved in respect ofthe
Regulations.

Resprrnsc: Contributions can only be on a
single or ioint (household) basis.

t9:l Anjarwalla &
Khanna (A&K)

Set out the govemance oflhe Fund in
the Regulations. How will the Fund be

managed?

What investments can the Fund
venture inlo?

What type ofcontracts and

arrangements can the Fund enter into?

No issue to be resolved in respect ofthe
Regulations.

ResJxrnse: This will be addressed in lhe
NHC Cuidelines on the Housing Fund.

t94 Anjarwalla &
Khanna (A&K)

The amount of the fines provided for
under Penalties is too low to act as a

deterrent.

No issue to be resolved in respect ofthe
Regulations.

Response: The penalties can only be

subjected to those provided in the Housing
Act.

t95 Architectural
Association of
Kenya (AAK)

Feedbeck on the Development
Framework Cuidelines on
Affordable Housing:

Proposal to develop a model land use
plan incorporaling boih social and
physical infrastructure.

Ensure counties have adequate Spatial
Plans to guide implemenlation.

No issue to be resolved in respect ofthe
Regulations.

Response: This is captured in the
Development Framework Guidelines



Proposal to include an Action Plan to
outline engagement with other
Ministries in provision of social
infrastructure such as schools.
hospitals. places oI worship. shopping
facilities, parks and open spaces.

t96 AAK Proposal to develop infraslructure
before the project commences or
concurrently.

Guidelines to be clear on provision of
offsite infrastructure (sewerage and
solid waste disposal and management,
and electricily)

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc:The Govemment of Kenya will
provide all ofIsite infrastructure. This is

captured in the Development Framework
Guidelines.

t97 AAK Mass/Public transit to be considered
and developed before the project
commences or concurrently.

Proposal to map "ideal" locations lor
affordable housing along planned
commuler rails.

No issue to be resolved in respect ofthe
Regulalions.

Response:The Government of Kenya will
be address mass transit requirements. This
is captured in the Development Framework
Guidelines.

r98 AAK Proposal to automate Development
Control Systems in all 47 counties
adopting the "One Stop Shop" system
for all approvals and construction
permits.

Enage AAK on the digilisation ofthe
construction industry.

No issue to be resolved in respect ofthe
Regulations.

Responsc: This is envisioned in the
Development Framework Guidelines

t99 AAK Request to equitably consider
allocation ofvalue ofprojects to local
consultants, contractors and
manufacturers to promote local
manufacturing and iob creation.

No issue to be resolved in respect of the
Regulations.

Responsc: This is captured in the
Development Framework Cuidelines.



200 AAK Proposal to establish a design critena
for the units had have a standardised
"model" design through a govemment
sponsored design competition in
collaboration with AAK.

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: AAK have been engaged on this
opportunity.

201 AAK Proposal to review the Building Code
to one which accommodates emerging
issues and developments in lhe
industry.

Ensure laws regulating the Built
Environment Professionals. such as

the Architects and Quantity Surveyors.
capture emerging issues and

developments in lhe built
environment.

No issue lo be resolved in respect ofthe
Regulations.

Responsc: National Construction Authority
have been engaged on this..

202 AAK Proposal to research on past
govemment affordable housing
projects e.g. Dandora Estate. including
sociological analysis ofany oflhe
targeted groups.

No issue to be resolved in respect ofthe
Regulations.

Rcslxrnsc: The Stale Department of
Housing & Urban Development have
drawn from lessons leamt on previous
housing initiatives.

203 AAK Proposed inclusion ofa mandatory
requirement in the Regulations lhal lhe
Developers submit fi nancial
projections and feasibility sludies prior
Io execution ofany agreement with
SDHUD to ensure that they have
considered all risks and financial
requirements..

No issue to be resolved in respect ofthe
Regulations.

Responsc: Detailed fi nancial feasibilities
are required as part ofthe Special
Procurement Process and are a prerequisite
to the issuance ofthe off-take agreement.

204 AAK Consider other systems of funding
home ownership in addilion to
morlgages. TPSs and lhe Housing
Fund.

Proposal to explore the SACCO
system and partnership models with

No issue to be resolved in r€spect ofthe
Regulalions.

Rcsgrnsc:SACCOs and commercial banks
have been engaged to provide affordable
housing finance via the Kenya Mortgage
Refinance Compary.



lhem

Proposal to have financial institulions
mandated with execution ofthe project
as rated entities Io boost investor and
stakeholder confidence-

20s AAK Proposal 1o ensure the amount of
insurance of mortgage repayments are
large enough to preyent the collapse of
our financial markels-

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: Insurance companies are key
stakeholden in the program and have been
en gaged

206 AAK As housing is a devolved function, a
specific delivery model should be
developed lor County govemments
with the option for County
Govemments to run Tenant Purchase
Schemes (TPSS) as well as rental
social housing schemes in partnership
with the National GovernmenLNHC.

No issue to be resolved in respect ofthe
Regulations.

RcsJxrnse: County govemments have
partnered with the Housing Fund in the
development and offtake of affordable
housing units.

207 AAK Proposal to fully implement outlined
models for dissemination of
information and receiving fecdback for
improved buy-in from stakeholders
and improved perception ofthe
project.

No issue to be resolved in respect ofthe
Regulations.

Response:Communication and feedback
will be channelled via the housing portal

208 AAK Proposal lo have the programme
embedded on Vision 2030 so as to
assure its posterity.

No issue to be resolved in respect ofthe
Regulations.

Response: Vision 2030 Secretariat to be
engaged.

209 AAK Feedback on Housing Fund
Regulations:

Note on Regulation 2

Proposal to consider creating a

formula that will be applied to assign a
specific housing scheme to a particular

No issue to be resolved in respect ofthe
Regulations.

Response: This will be covered under the
NHC Housing Fund Guidelines and
allocation criteria.



income population, as opposed to
categorizing a specific income bracket
in absolute figures against a specific
housing scheme. This will ensure the
relevance of housing scheme
categorization against a particular
income populalion in future.

2t0 AAK Note that subiect 1o the provisions of
section 30A ofthe Income Tax Acl.
the Housing Fund Contribution should
be tax exempt as is the case with NHIF
and NSSF.

Proposal that contributions paid out in

cash after I 5 years should not be
included in the Conlributor's taxable
income for the year and not be

subiected to tax.

No issue to be resolved in respeci ofthe
Regulations.

Rrsponsc: The fund will make submisstons
to be included in the Finance Bill,20l9 for
the refunds to be exempted from tax-

2tl AAK Proposal to have tax rebates for
employers who provide housing
purchase schemes tbr employees

No issue to be resolved in respect of the
Regulations.

Rcsponsc: The Housing Fund will
supplement and work in conjunction with
Employer schemes.

212 AAK Proposal to have the Regulations
provide for the access to contributions
by employer after l5 years.

Ensure full funds (including
employers' contribution) are accessed

by employees as is the case with
pension contributions.

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: This is covered under the NUC
Housing Fund Cuidelines.

AAK Proposal to broaden access to
aflordable housing to provide for
benefits ftom this funding model
accruing to persons eaming above
sh100.000.

Contributors earning above KES 100,000
have been incorporated in to the program



214 AAK Proposal to clarify on rate ofretum on
investment for the contribution made
by the employer and employee to
ensure that the retum is not below the
prevailing market rates and/or
inflation.

No issue to be resolved in respect ofthe
Regulations.

Responsc: The rate of retum will be

determined by the performance ofthe
Housing Fund and as captured in the
Housing Fund Guidelines.

215 AAK Proposal that offences and penalties
should be more stringent to discourage
any misappropriation of funds by the
Fund's Employees and Management.

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: The penalties can only be
subjected to those provided in the Housing
Act-

216 AAK Proposal to have strict guidelines on
allocation ofthe Units and have
stringent measures in place as regards
any misappropriation of funds.

No issue to be resolved in respect ofthe
Regulations.

Ilcsponsc: Allocation guidelines will
captured in the Housing Fund Guidelines
and allocation criteria-

217 AAK Proposal to provide on the
composition of the Fund's
Management and vetting process and
ensure lhal private sector is adequately
represented.

No issue to be resolved in respect ofthe
Regulations.

Responsc: Composition of a private sector
Advisory Board are captured in the
Housing Fund Guideline..

2r8 Grant Thomlon Note on Regulation 4

Personal Tax Relief-

Proposal to add the statement,

"Subject to the conditions outlined
under Section 30A ofthe ITA as

amended by the Tax Laws
Amendment Act. The Reliefshall be
l57o ofthe gross emoluments but shall
not exceed KES 108.000 p.a. (KES
9,000 p.m.) The relief shall only be
granted once i.e on the first house
purchase. Any subsequent purchase of

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: Concern already addressed since
members are only eligible for one house.



houses under the scheme shall not be
eligible for reliel

219 Crant Thornton Note on Regulation 5

Registration of employer and
employee.

The regulation requires all employers
to register themselves and their
employees as contributing members of
the fund. However, lhe regulations do
not provide timelines.

No issue Io be resolved in respect ofthe
Regulations.

Resp<rnse: Registration shall commence
upon gazettement of the Regulations.

220 Grant Thomton Note on Regulation 6

The Register

Proposal for employers to maintain
proper documentation of their
employees for a period exceeding ten
years as a matter of compliance with
the law.

No issue lo be resolved in respecl of the
Regulations.

Responsc: This is captured in the NHC
Housing Fund guidelines.

221 Grant Thomton Note on Regulation 7

Clarity on whether voluntary members
will only be required to contribute
KES 100 as opposed to the rate I .57o
applicable to employees

Correct. the voluntary contributions are

based on the person's ability but subject to
a minimum of KES 200 per month.

222 Grant Thomton Note on Regulation I I

Termination of a member's account

Clarity on the circumstances required
for lermination of one's membership
ofthe Housing Fund.

No issue to be resolved in respect oflhe
Regulations.

Responsc: Refer to Section 10 ofthe
Housing Fund Regulations.

Grant Thomton Note on Regulation l2
Contributions made by a member or
employer of the Fund in error.

Clarity on specification ofthe duration
for reclaiming the amount made in
erTor.

No issue to be resolved in respect ofthe
Regulations.

Responsc: This will be captured in the
Housing Fund Cuidelines.



224 Crant Thomton Note on Regulation l3
Refund ofcontribution and accrued
interest

Clarity on whether contributions
received in cash will be deemed a

tarable income to the member
receiving such payments as stated in
the regulalions.

This correct. However, lhere are proposals
to amend the legislation to exempt the
principal contributions from tar and only
tax the retum.

225 Grant Thomton Note on Regulation 20
lnterest on Loens

Proposal to lower lhe interest rate set
at 77o for members wishing to access
the funds bcaring in mind lhal their
income brackel as specified under the
regulation ranges between KES 15,000
and ES 100.000 p.m.

No issue to be resolved in respect ofthe
Regulations.

Responsc: The interest charged will be a
faclor of income bands with a 3% interest
rate applicable for the lowest income band
(social: KES 0 - 19.999/-).

226 Grant Thomton Note on Regulation 23

Oflences and Penalties on
misappropriation of Funds and
assets of the Housing Fund.

Proposal to increase the penalties for
misappropriation by the officers

No issue to be resolved in respect ofthe
Regulations.

Responsc:The penalties can only be
subjected to those provided in the Housing
Act.

22't Grant Thornton Clarity on which class the voluntary
members will fall (low cost, mortgage
gap or social housing?) This is based
on the regulation which states that
voluntary members will only be
required to contribute KES I00 as

opposed to the rate of 1.5% applicable
to employees.

No issue to be resolved in respect ofthe
Regulations.

Responsc: Voluntary members will self
select their income levels.

228 KPDA Proposal for a specific legal
framework lo be enacted to implement
the programme in order to address the
unique needs and demands ofthe
programme rather than having a

No issue to be resolved in respect ofthe
Regulations.

Responsc: The Housing Fund has been
established the Housing Act and will



regulation under the Housing Act adhere to the requirements as stated in the
Act

229 KPDA Proposal for the Housing Fund to be

more inclusive for betler delivery and
create the necessary transparency and
accountability in the administration of
the Fund-

No issue to be resolved in respecl ofthe
Regulations.

Responsc: Fund administration is covered
in lhe Housing Fund Guidelines.

:i0 KPDA Clarity on which body shallbe
collecting the levy.

No issue to be resolved in respect of the
Regulations.

Resgrnse: This will be covered under the
Housing Fund Administrative Guidelines.

2il KPDA Clarity on whether there is a conflict
of interest given that the NilC is stated
as the body goYeming the Fund and is
also a developer and therefore a

potential inYestor.

No issue to be resolved in respect of the
Regulations.

Rcsponsc: The Housing Fund is established
by the Housing Act and under the control
ofNHC. The Housing Funds mandale is in
line with and not in conflict to thal of
NHC.

232 KPDA Tax Relief/ Exemption

Proposal that the Housing Fund
confibution should also b€ tax exempt
subject to the provision of Section 30A
of the Income Tax as is the case with
NHIF and NSSF

Proposal thal the contribulion paid out
in cash after I 5 years should not be

included in the Contributor's taxable
income for the year and should not be

subiected to tax.

No issue to be resolved in respect ofthe
Regulations.

Rcsponsc: The Fund will make
submissions for inclusion in the Finance
Bill 20l9 a tax exemption for the income
ofthe fund.



233 KPDA Tax Rebates for Employers who
provide Housing Purchase Schemes
for Employees:

Proposal for the widening ofthe
delivery mode for Affordable Housing

No issue to be resolved in respecl ofthe
Regulations.

Response: Discussions are ongoing with
different stakeholders on ways they can be
involved in the delivery of affordable
housing.

234 KPDA Access to Contributions

Clarity on access to contributions by
employers after l5 years. Does this
ensure full funds (including employers
contribulion) are accessed by the
employees as is the case with Pension
contributions?

Proposal to widen the bracket to
include beneficiaries eaming above
K.Shs. 100.000. This includes adding
in the Guidelines- measures which
enable traditioNal mortgage lenders.
e.g. bans lo be anractive to persons
eaming above K. Shs. 100,000.00

No issue to be resolved in respect ofthe
Regulations.

Response: All contributions will accrue to
the employee and all contributors are
eligible for the program.

235 KPDA Prescribed Return on Investment on
Savings by Members

Proposal for more elaboration on this
regulation so as to ensure that the
retum on investment is not below the
prevailing market rales and or
inflation.

No issue to be resolved in respect ofthe
Regulations.

Responsc: The rate of return will be
determined by the performance ofthe
Housing Fund and as captured in the
Housing Fund Guidelines.

236 KPDA Offences and Penalties

Proposal for more stringent offences
and penalties to discourage any
misappropriation of funds by the
Fund's employees and managemenl

No issue to be resolved in respect ofthe
Regulations.

Responsc: The penalties can only be
subjected to those provided in the Housing
Act.



KPDA Comments on the Development
Framework Guidelines

237 KPDA Commitment F€e:
Proposal for an altemative such as a

commitment fee to be issued to ensure
financial ability ofthe developer.

Clarity on whether the bid security of
K.Shs. 48 and then the l0%
commitment fee is required.

Clarity on whether the commitment
fee acts as a security fee and as such
whether it can be recovered.

No issue to be resolved in respect of the
Regulations.

Rc:,non:,c: The commitment fee is a
mandatory requiremenl and will be

recovered by the project.

237 KPDA Joint Ventures

Clarity on whether public land in use

will be transfened to the Project
Special Purpose Vehicle and as such
whether it can be used as collateral for
debt financing.

Proposal that the principles ofJoint
Venture (JV) should be stated at a very
early stage i.e. economic and general
legal principles.

Proposal that a list should be made
clearly outlining what goes into
determining the tolal costs. This list
should include professional service
costs, landscaping costs, provision of
water, electricity etc. and should also
speciry at what point land will be
transferred into the Special Purpose
Vehicle to execute the programme.

No issue to be resolved in respect ollhe
Regulations.

Resfxrnsc; Refer to the Development
Framework Guidelines.

Rcsponsc; Public land cannot be used as

collateral for debt financing.



238 KPDA Ststutory Approvals

Clarity on whether the developers for
affordable housing will not be charged
any fees for approval at County
OIIces.

No issue to be resolved in respect ofthe
Regulations.

Responsc: Refer to the Development
Framework Guidelines.

Rcs;xrnse: County approvals will be the
responsibility of the Developer.

239 KPDA Infrastructure Development

Clarity on what level of infrastructure
lhe Govemment will provide: Roads,,
street lights, sewer?

Clarity on what stage the Govemment
will do this and at what stage of
development. Clarity on whether this
has begun in any ofthe identified sites

Clarity on subsidizing on bulk
infrastruclure and how this will work.

Clarity on development of offsite
in frastruct ure.

No issue to be resolved in respect ofthe
Regulations.

Rcsgxrnse: Refer to the Development
Framework Cuidelines.

Re sponsc: The Govemment has committed
to provide all offsite infraslructure
required.

240 KPDA Holistic Housing for Affordsble
Housing

Proposal for the development ofa
model land use plan- incorporating
both social and physical infiastructure
to guide the provision of mass housing
with minimum ratios of social
infrastructure by providing for schools,
hospitals. places of worship, shopping
facilities, parks etc. in the framework
that will then serve as a guide to
inYestors.

Proposal for inclusion ofan action

No issue to be resolved in respect ofthe
Regulations.

Rcs;xrnse: This is captured in the
Development Framework Guidelines



plan in the framework outlining the

engagemenl with other Ministries such

as the Ministry of Education, Ministry
of lntemal Security and the Private
sector

Proposal lo ensure Counties
implementing lhe programmes have

adequate Spatial Plans To guide the

impl€mentation.

241 KPDA Mass Transit and Non Motorized
Tre nsport
Proposal for the development of mass

transit infrastruclure before projects
commence or lo be done so

concurrently.

Proposal that specific limelines lo be

afiached to the delivery as part ofthe
framework.

Proposal for identification and

mapping of"ideal" locations for
afforDable housing that are close to
the planned commuter rail.

No issue to be resolved in respect ofthe
Regulations.

RcsJxrnsc: The Coyemment of Kenya will
be address mass transit requirements. This
is captured in the Development Framework
Guidelines.

242 KPDA Pre-Sales
Clarity on who will collect the pre-
sales and whelher lhey can be used for
development funding or partly used.

Clarity on whether the collections will
be sufficient to offtake all units for
example, alter construction and if not
how is the offtake guaranteed?

No issue to be resolved in respect ofthe
Regulations.

Rcsponse: There will be no pre-sales under
the program as members will save in to the

Housing Fund. Member contributions will
guarantee ofliake.

243 KPDA Approved Concept for Affordable
Housing

Clarity on whether lhe proposed

No issue to be resolved in respect ofthe
Regulations.

Responsc: Refer to the Development



development split which is 70-30 in
favor ofdevelopment housing is
mandatory.

Clarity on ifthis is the position, what
could be the recommended percentage

Clarity on the unit sizes,e.g. some
documents indicate 3 bedroom of78
sqms and others have indicated
6Osqms.

Clarity on the parking allocation

Clarity on the level of finishing.

Clarity on external works such as
paving e.g. to what extent

Clarity on the prices- is there a project
cost and revenue model that has been
used to arrive at lhe price of K. Shs. 0-
6.3 M

Framework Guidelines

244 KPDA Clear and Transprrent Process in
Housing Unit Allocations.

Proposal for strict guidelines on
allocation ofhousing unis as well as

stringent measures in place as regards
misappropriation of fu nds.

No issue to be resolved in respect ofthe
Regulations.

Response: Allocation guidelines will
captured in the Housing Fund Guidelines
and allocation criteria.

?45 KPDA Funding models
Proposal for consideration of other
systems of funding home ownership in
addition to mortgages , tenant purchase
schemes and the Housing Fund.
Proposal for exploration ofthe
SACCO system and the partnenhip
models with them.

No issue to be rcsolved in rcspect ofthe
Regulations.

Response: SACCOs and commercial banks
have been engaged to provide affordable
housing finance via the Kenya Mortgage
Refinance Company,



I

Proposal that the financial institutions
mandated with the execution ofthe
project should be rated entities so that
they attract inYestors.

246 KPDA The Building Code rnd Built
Environment frgislation

Proposal to ensure that the Building
Code is enshrined in law which
accommodales emerging issues.

innovation and developments in the

industry.

Proposal to promole and fast track
enhanced and effective regulation of
professionals in the Built
Environment.

Proposal to ensure laws regulaling
Built EnYironment Professionals
capture emerging issues and

developmenl in the built environment
e.g. Cap 525 that regulates Architects
and Quantity Surveyors.

No issue to be resolved in respect oflhe
Regulations.

Rcsponse: The National Construction
Authority has been engaged on this.

247 KPDA Role of ahe County Goverrments

The County GoYemm€nt seems to
have a minimum rol€ in the execution
ofthe programme yet housing is a
devolved function.

Proposal for the developmenl ofa
specific delivery model for County
Govemments with the option for
County GoYemments to run Tenant
Purchase Schemes as well as rental
social housing schemes in partnenhip
with the National Govemment/

No issue to be resolved in respect of the
Regulations.

RcsJxrnse: County govemments have
pannered with the Housing Fund in the

development and offtake of affordable
housing units.



Natiorul Housing Corporation.

248 KPDA Poctcrity rnd Sutrimbltty of tlc
Progrrmme

Proposal that the programme should be
ernbedded on Vision 2030 so as to
assure its postcrity; a guamtee fiat it
is not a political tool urd that its life
will continue beyond 2022.

No issue to be r€solved in respect offtc
Regulations.

Respoosc: Vision 2030 Secrctariat is to be
engag€d.
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