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THE PUBL IC FINANCE MANeCervrnNr aqf PARI .lA
^Effi.r(No. tB of20l2) ItF I(E IV YA

IN EXERCISE of the powers conferred by section il4(4) [rtfi nA
Public Finance Msnagement Act, 2012, the Cabinet Secretary for the>
National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (BIASHARA KENYA
FUND) REGULATIONS, 2019

l. These Regulations may be cited as the Public Finance
Management (Bi&shara Kenya Fund) Regulations, 2019.

2. In these Regulations, unless the context otherwise rcquires-

"Advisory Board" means the Advisory Board constituted under
rcgulation E;

"Adminisrator" means the Principal Secretary of the State
Depanment for the time being responsible for gender affairs or any
other p€rson designated by the Cabinet Secretary, in writing for that
purpose:

"borrower" means a porson in receipt of a loan out of the Fund;

"Cabinet Secretary" has the same meaning as assigned in section
2 ofthe Public Finance Management Act,20l2;

"enterprise" means an undertaking or a business concern,
whether formal or informal, engaged in the production of goods,
pmvision of services or trade in goods;

"financial intcrmediary" means a crcdible commcrcial bank,
microfinance institution, register€d non-govemmental organisations
involved in financing or savings and credit co-operative organisations;

"hnancial year" means the period of twelve months ending on the
30th June in each yeari

"Fund" mears the Bi
rcgulation 3:

Kenya Fund esta

It) t

Citation.

Intcrprctstion

li)
l.i i! r/hundred million shil DATE: il2 .tut Ziiti

8nd two hundrEd and fifty EgDA

( L!-Kti /i I'Irtl-- IArfl-Fit

.IABLII)
ial inves

lon

rnftroK\T'l
I,U I1\P

is between lifty
hillin smillion and two



r.+-rl

324 Ke nva Subs idiory l* gislat ion, 20 I 9

mrcro en " means a firm, trade. service, industry or a
registered business-

(a) whose annual turnover does not exceed two million shillings;

(b) which employs less rhan ten people; and

(c) whose total assets and financial investments does not exceed
ten million shillings;

"small enterprise" means a firm, trade, service. industry or a
business activity-

(a) whose annual turnover ranges between two million and ten
million shillings: and

(b) which employs between ten and fifty people; and

(c) whose total assets and financial investments is between ten
million and fifty million shillings:

"women" means female persons aged eighteen years and above;
and

"youth" has the meaning assigned to ir under Article 260 of the
Constitution.

PART II _ ESTABLISHMENT OF THE FUND

3. There is established a Fund to be known as the Biashara Kenya
Fund.

4. The Fund shall consist of -
(a) monies appropriated by Parliament for the purposes of the

Fund:

(b) income-generated from the proceeds of the Fund:

(c) income from investments made by the Fundl

(d) grants, donations, bequests or other gifts made to the Fund;
and

(e) monies from any other source approved by the Cabinet
Secretary.

5. ( I ) There shall be paid out of the Fund payments in respecr of
any expenses incurred in pursuance of the object and purpose for which
the Fund is established.

(2) The expenditure incurred on the Fund shall be on the basis
of, and limited to, annual budget estimates prepared by the
Adminisrator of, the Fund and recommended by the Advisory Board to
the Cabinet Secretary for the time being responsible for gender affairs
for approval and submission to the Cabinet Secretary, at the beginning
of the financial year to which they relate.

(3) Any revision of the approved budget estimates, and of any
cost estimate, shall be refened to the Advisory Board and the Cabinet
Secretary for approval.

6. The initial capital of the Fund shall be rwo billion shillings
appropriated by Parliament in the financial year 2Ol9l2O and additional
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capital of the Fund shall be made in the subsequent financial years'

budgets.

7. The object and PurPose of the Fund shall be to- Object and
purpose of th.
Fund.

I

r

(a) expand access of finances in promotion of women. youth.and

Persons with disability enterPrises or groups and mlcro'
imall and medium enterprises for economic growth towards

the realization of the goals of Vision 2030;
(b) provide loans to credible commercial banks' micro-finance' 

institutions, registered non-Sovemmentsl organizations
involved in financing, and savings and credit co-operative
organizations for onJending to women, youth and persons

with disability €nterPrises or Eroups and micro, small and

medium enterPrises;
(c) provide toani directly to wom€n, youth and--Persons with' 

iisability enterprises or groups and micro, small and medium
enterprises for entrepreneurship development:

(d) attrait and facilitate investment in micro, small and medium
enterPrises oriented infrastructurc such as business, markets

or business incubators that will be beneficial to youth,
women, Persons with disability enterprises or SrouPs and

micro. small and medium enterprises:
(e) support women, youth and Persons with disability enterprises' 

or- gtoupt and micro, small and medium enterPrises to

develop linkages with large enterPrisesi -(f1 facilitaie marketing of products and services of youth,
women. percons with disability enterprises or Sroups 8nd

micro, small and medium enterprises in both domestic,
regional and intemational markets;

(g) fa;ilitate mainstreaming of the interests of the women,
youth and persons with disability enterprises or 3roups and

micro. smitl and medium enterprises in bilateral and

international trade, investment and agreements;
(h) suppon capacity building of the b€neficiaries of the Fund' ana Ureii institutions through training, incubation,

mentorship, stan-up suPpon and promotion of innovation
and development of Products;

(i) facilitate ierlodic martet surveys and data analysis to
identify industry oPponunities for women' youth' Persons
with disability interprises or groups and micro, small and

medium enterprisesi and
(j) promote, develoP and. facilitate access to SoYemment- 

procurement opponunities by women. youth and P€rsons
with disabilily enterprises or Sroups and micro. small and

medium enterprises.
PART III _ MANACEMENT OF THE FUND

8. (1) There shall be a Board to be known as the Advisory Board

which shall consist ot:
(a) a non-executive Chairperson appointed by the Presidentl

(b) the Principal Secretary ofthe National Treasury;

Advisory Board.
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(c) the Principal Secretary of the State Department for the time
being responsible for gender affairs;

(d) the Principal Secrerary of the State Department for the time
being responsible for matters relating to youth:

(e) the hincipal Secretary of the State Depanment for the rime
being responsible for matters relating to micro, small and
medium enterprises; and

(f) four other persons, not being public officers, appointed by
the Cabinet Secretary for time being responsible for gendei
affairs.

(2) The members of the Advisory Board refened to in paragraphs
(l)(b), (c), (d) and (e) may, in writing, appoint suitable person. to
represent them at the meetings of the Advisory Board.

(3) The chairperson and members of the Advisorv Board shall
serve for a term of three years but shall, subject to satisfactory
pertormance, be eligible for re-appointment for one funher term oi
three years, for a maximum of two terms.

- 9.(l)A person shall be eligible for appointment as the
chairperson of the Advisory Board under regulation g(l)(a) if that
person -

(a) possesses a university degree in a relevant field from a
university recognised in Kenya;

(b) has knowledge and experience of not less than ten years in a
relevant field. including -
(i) strategicmanagement;

(ii) entreprise development;

(iii) financel

(iv) law;

(v) accountingi

(vi) engineering; or

(vii)economics;

(c) meets the requirements of Chapter Six ofthe Constitution.

(2) A pcrson shall be eligible for appointment as a member of (he
Advisory Board under regulation 8(, xO ii that person-

(a) has knowledge and relevant experience of not less than five
years in relevant fields including enterprise development,
capital fund management, financial management, gender and
development, youth and development, policy formulation;
and

(b) meets the requirements of Chapter Six ofthe Constitution.

10. ( I ) The Advisory Board shall-

Qualifications of
membcrs of thc
Advisory Board.

I

Functions ofGe
Advisory Board
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(a) oversee the administration of the Fundi

(b) advise the Cabinet Secretary for the time being- rcsPonsible

for gender affairs generally on the operations of the Fund:

(c) receive rePorts on the performance of the Fund;

(d) develop policy guidelines relating to disbursements by the

Fund:

(e) review the estimates of annual revenue and exPenditure 
-of

the Fund and recommend them to the Cabinet Secretary for
the time being responsible for gender affairs for approval and

submission to theaabinet Secretary responsible for finance:

(O review guidelines on the Fund priorities and criteria for
allocatio-n and disbursemenr of funds to beneficiaries in

furtherance of the objects of the Fund;

(g) monitor and evaluate the Programmes and activities under

thc Fund;

(h) review the performance of thc Fund and make

recommendations on the operations of the Fund to the

administrstor of the Fundi

(i) review and approve the financial statements of the Fund

before submission to the Auditor General;

() review Policy on the management of assets, equipment and

all propenies under the Fundl

(k) prescribe other guidelines for use by the Fund;

(l) mobilize rcsources for the Fund to be paid into the Fund; and

(m) undenake any other activity thst in the opinion of the

Advisory Board, will promote and facilitate realization of
the objects and purPoses of the Fund.

ll. (l) The Administrator of the Fund shall be the Principal

SecrEtary of the State DePanment for the time being -responsible 
for

gender affairs or any other Person d€signated by the Cabinet Secrctary'

in writing for that purPose.

(2) In administerinB the Fund, the Administrator shall-

(a) open and oPerate a bank account with the approval of the

Advisory Board and the National Treasury;

(b) supervise and control the administration ofthe Fund;

(c) consult with the Advisory Board on matters relating to the

administration of the Fundi

(d) cause to be kept books of accounts and other books and

records in relation to the Fund of all activities afld

undenakings financed from the Fundl

(e) enter into and sign agreements with all successful aPPlicants

or financial intermediaries providing affordable and

accessible credit to women, yo"th. Persons with disability

Administrator of
th€ Fur .
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enterprises and micro, small and medium enterprisesi

(fl1 open loan accounts of all successful applicants or financial
intermediaries and maintain a record of the amount disbursed
and the balance thereof:

(8) prepare, sign and transmit to the Auditor-Ceneral, in respect
of each financial year and within three months after the end
thereof, a shtement of accounts relating to the Fund and
showing the expenditure incurred from the Fund, and such
details as the Public Sector Accounting Sundards Board mav
prescribe from time to rime in accordance with the
provisions of the public Finance Management Act. 2Ol2 and
Public Audir Act, 2015; and

(h) furnish such additional information as may be considered
proper and sufficient for the purpose of examination and
audit by the Auditor-General in accordance with the
provisions of the public Audit Act.

(3) Every statement of account shall include demils of the balance
between the assets and liabilities of the Fund, and shall indicate the
financial status of the Fund as at the end of the financial year to which
they relate.

12. There shall be a secretariat of the Fund, headed bv a Chief
Executive Officer. which shall be responsible for lhe aay-to_day
running of the affairs of the Fund. and the Chief Officer E*."riir" 

"rdstaff of the secretariat shall be appointed comp€titively in consultation
wilh the Public Service Commission.

. 13. (l) A woman, youth. person with disability and micro. small
and medium enterprise shall be eligible to apply for a loan for business
purposes from the Fund if-

(a) in the case of a group, is registered with the department of
social services, Cooperatives or the Registrar of Societies; an
(i) at least seventy percent of the membership is aged

between l8 and 35 years;

(ii) at least seventy per cent ofthe membership is composed
of women aged eighteen years and above; or

(iii) at least seventy per cent oflhe membershio is comoosed
o.f persons wirh disability aged eighreen yeari and
above.

(b) in the case of an enterprir owned by women. youth. oersonswith disability. micro. small and medium enterDrises
registered under the Registration of Business Names' Act,
Pannerships Act. Companies Act or Co_operatives Act:

(c) in the case of unregistered business, the person shall have a
business permit and a p. I. N issued by the Kenya Revenue
Authority: or

(d) in the case of a natural person, the person shall demonstrate

Secrelaiat and
chi.f executive of
the Fund.

Eligibility craleria

('ap.499

C!p. 29

No. l7 of 2015

Cap.490



Kenya Subsidiary Ix g i slation, 20 1 9

- that he or she is running an enterPrise or intends to start an

enterPrise.

(2) Women, youth and persons with disability enterPrises shall be

given a preference while processing loans by the Fund'

14. (l) A Person who meets the criteria set out in r€gulation [3

and wishei io bonow a loan from the Fund shall make an aPplication to

the Adminisrator of the Fund in such a manner as may be prescribed

by the Advisory Board.

(2) An aPPlication for a loan under sub regulation (l) shall be

accompanied by-
(a) in case ofa grouP-

(i) cenificate of registration:

(ii) minutes of the group's resolution to borrow from the

Fund where aPPlicable: and

(iii) copies of identification documents of all the group

members;

(b) in the case of an enterprise owned by women, youth, persons

with disability, micio, small and medium enterprises

registered undir the Registration of Business Names Act'
Pinnerships Act' ComPanies Act or Co-operatives Act-

(i) cenificate of registration:

(ii) an official search document under the Companies Act'
where aPPlicable;

(iii) minutes of the resolution to borow from the Fund

where aPPlicable; and

(iv) copies of identification documents of all the persons

who own the enterPrise: or

(c) in a case of unregistered business-

(i) copies of personal identification documents; and

( ii) or business Permit.

(d) in case of a person who has demonstrated that he or she is

running an interprise or intends to stari an enterPrise' a

national identification document.

(3) The Administrator of the Fund shall use the following criteria

when evaluating a loan application -
(a) first in first out principle of loan processing:

(b) giYe preference to women, youth and persons with disability
enterPrises;

(c) aPplicable loan threshold for each cateSory of applicant' 
based on the ratio of the maximum amount aPplied for to the

aDnual tum-over of the apPlicant's business or projected

annual tum-over for start-uP6;

329

Loan spplication
proccdure for
dirccl l.nding by
thc Fund.

I
)

I
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(d) compliance with the provisions ofsub regulation (2);

(e) ability to repay the loan within the sripulared loan tenure:

(fl an undenaking by the beneficiary rhat rhe loan shall onlv be
used for the purpose of rhe business applied for until the ioan
is repaid in full by the beneficiary;

(g) ro borower shall be eligible for more than one |oan at a rime
from rhe Fund:

(h) an undertaking by the applicant to notify the Secretariat of
the Fund of any change in physical addreis; and

(i) any other conditions as may be prescribed by the Advisory
Board.

15 .(l) Loans from the Fund shall be disbuned to a successful
applicanr subject to the fulfillment of the following conditions_

(a) all Ioans from the Fund shall be approved and recorded in the
minutes of the Secretariat and a repon submined to the nexr
Advisory Board meeting;

(b) all loans from the Fund shall be advanced to the successful
applicants and shall be disbursed through the bank account
of the successful applicant. or any otheiappropriate account
approved by the Advisory Board:

(c) rhe Administraror of the Fund shall open and mainaain loan
accounts of all successful applicants and the amounr
disbursed in each account and thi-balance thereof: and

(d) such orher additionat condirions as the Advisory Board may
impose on a particular successful loan applicant.

(3) The Administrator shall enter into an agreement with the
successful applicant setting out the terms of tlie loan and loan
repayment prior to release of funds through signing a form prescribed
by the Advisory Board.

. 16. (1.) The i er€st payable on a loan advanced to the persons
retered to in regulation 15 shall be at the rate of six per cent per
annum on I monthly reducing balance.

. (2) The interesr charged under this rcgularion shall be paid by the
borrower.

, 17. The Administrator may use a maximum of three percent of
the approved budget of the Fund to cover its administrative costs.

18. A loan advanced under these Regularions shall be repaid in
full within the specified period in the loan rg.eem"nt.

- t.9(11 The Fund may advance a loan to a financial intermediary
for on-lending.to rhe women, youth, persons with disability and micrJ,
small and medium enterprises.

(2)A financial intermediary that wishes to access a loan under

Conditions for
Ioan
disburscment.

Loan intcrcst to
applicants.

Administrslion

Loan rcpayment,

Lendin8 to
financisl
inlcrmcdiarics for
on lending.

I
a

I

{
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I

I

)

paragraph (l) shau aPPly for the loan and enter into an agreement with

ihe ,idministrator in ihe manner prescribed by the Advisory Board'

(3) An aPplication for a loan under paragraph (2) shall b€

accompanied by -
(a) a certificat€ ofregistration from the relevanl regulator:

(b) a valid license from the relevant regulator;

(c) an official search document under the Companies Act' where

apPlicable;

(d) a valid tax comPliance certificate;

(e) a business permit from the relevant county Sovemment;

(f) the minutes of a resolution of the Advisory Board of the

financial intermediary to enter into the Pannership with the

Fund;

(g) the audited accounts of the financial intermediary for the

immediately preceding three years:

(h) a clean credit reference bureau certificate; and

(i) any other document as may be prescribed by the Advisory

Board

(4) The Administrator of the Fund shall use the following criteria

when evaluating a loan application under sub regulation (2)-

(a) first in first out principle of loan pr<rcessing;

(b) applicable loan threshold for €ach category of- aPplicant' ' 
based on the ratio of the maximum amount applied for to the

annual tum-over of the applicant's business;

(c) compliance with the provisions of sub regulation (2);

(d) ability to repay the loan within the stipulated loan tenori

(e) ability to on lend to the women, youth' persons with
' ' 

disability and micro, small and medium enterprises;

(f) an undenaking by the financial intermediary that the loan
'' 

stratt onty be-usid for the PurPose of on-lending to the

,romen, youth' persons with disability and micro' small and

medium enterPrises;

(g) no financial intermediary shall be eligible for more than one

loan at a time from lhe Fundl

(h) an undenaking by the financial intermediary t9 .Provide'--' 
lr"tterty t"poi. t6 the Administrator on the beneficiaries of
the loan.

(i) an undertaking by the financial intermediary to permit the

Administrator to regularly monitor the use of the loan;

() an undenaking by the financial intermediary to notify the

Secretariat of the Fund of any change in physical addrcss;

and
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(k) such othcr addrtronel condruons as thc Advisory Board may
tmPosc

20 (l) Loms advanccd undcr rcgulation 19 shall bc drsburscd
sub.;cct to thc fulfillment of the followrn! condrtrons_

(a) thc advanccmcnr shall be rccommcnded by the Secrctariar to
the Advrsory Board for approval and such approval shell bc
rccordcd rn thc minutes of thc Advrsory Board

(b) loans drsburscd from the Fund shrll bc to thc successful
financtal lntcrmcdtrry and shtll bc madc to thc brnk account
of the succcssful finrnctel rntermcdtery,

(e) thc admrnisrator of thc Fund shall opcn loan sccounts of rll
successful fi nencial lntcrmcdlrry;

(f) the srgnrng of r loan agrccmenr by rhc Admrnrsrrror wrth
the succcssful financrrl intcrmcdrrry scttlng out the tcrms of
the lorn and lorn rcprymcnt prror to rclcasc of funds uoon
approval by thc Advrsory Board: and

(g) such addrtronrl conditrons rs the Advisory Board mry
lmposc on a prnicular succcssful finrnclrl intcrmcdirry,

(2) Thc Admrntstrrtor shall not lcnd morc than of twcnty_fivc ocr-
cent of thc Fund veluc to thc financrrl rntermedrrrcs.

(3) Thc Admrnistre(or shrll not advance more than thrcc pcrccnt
of thc Fund valuc to r finrncrrl lntcrmedlary.

21. Thc rntercst payeblc on a loan edvrnccd to a financlal
rntcrmcdrary from thc Fund for on lendrng purposcs shall be rhiec
perccnt pcr annum on a monthly rcduclng bahncc

22.(l) A financral rntcrmcdtary lhrt is entcnng lnto rn on lcndlng
agrecment wlth thc. Fund may provrde countcrpan fundrng of at least
the amount equivalenr to thc amount advancid by rhc lund under
regulatlon 20.

. (2) 
The Advrsory Board may vary thc rntcrest payablc undcr

rcgulatron 2l to a finencial lntermcdlary that proude, 'countcm"n
fundrng undcr prragreph fl ) to a minlmum of one pcrcent.

23 ( I ) A frnancral rntermediary shall not on_lend funds rcccrvcd
under rcgulatrons 18, l9 and 22 to any borrowcr un 

"rorni"i"."a,ngthrce mrlhon shrlLngs

. (2) Thc rntcrcsr pryablc on a loan on-lcnr by a financral
mtermcdlary to wom€n, youth, pcrsons wtth dtsabtllty a'n,"ap"raa ira
mrcro, small and mcdrum cntcrpnses shrll bc at a mairmum iatc of tcn
pcr cent pcr annum on r monthly reducrnt bal8ncc.

. (3) A financtal tntermcdlrry shall follow such rulcs sovcmrns
rnsrdcr lcndrnt as. may be provrded rn rclcvant rcgulatory i_a."ii"jgurdellnes on rnsrdcr lcndrng

. .24 Thc Admrnrstrator m.y tnvcst any of thc funds of thc Fundwhrch arc not lmmedtatcly requrred for rts purposcs rn suchgovemmcnt sccunttcs ln accordtnce wlth the provtstons of thc publrc
Frnencc Managcmcnl Act, 20l2

Condttlons for
lorn

dlsbursclncnt

Lour lntcrcst to
finrnclrl
rntcrmcdrrncs

Mrrchmg firnds
by finencrrl
rntcmcdtrry

On lcndrng by
finencrrl

Invcsuncnt

funds
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25. All rcccrpts, cemrngs rnd accruals to thc Fund, and the
balancc of the Fund at the closc of cach financial ycar shrll bc rctarncd
by thc Fund for thc purposcs of thc Fund

26. A person who mrsappropnates any funds or asscts of the

Fund, or assists or causes lny Person to mrsappropflrtc or apply the

funds otherwrsc than rn thc manncr provrdcd rn thcsc Rcgulatrons,

commrts an offcncc and shall, upon convictron, bc hlblc to
rmpnsonmcnt for a tcrm of not lcss lhan fivc ycrrs or to a finc not

cxcecdint tcn milhon shrllrngs or to both

27. In the event of wrnding up of thc Fund, the crsh brlanccs
shall be transfcncd to thc Exchcqucr whilc other asscts of thc Fund

shall bc transfcrred to the Covemmcnt

Dated thc 3 tst May, 2019
HENRY ROTICH,

Cabnel Secretorylor lhe Nalonal Treasury ond Plonnng

Rctcnlron of
rcccrpl! rnd
caflllnSs

Offcnccs md
pcnrltlcs

Wrnd'ng up
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