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CHAIRPERSON’S FOREWORD

The Request for Statement dated 4" May 2021 regarding recent evictions of residents

of Ndunguni Centre in Makima Ward Mbeere South Constituency was presented by
Hon. (Col) (Rtd) Geoffrey King’ang’i MP. The Request for Statement was
subsequently committed to the Departmental Committee on Administration and
National Security for consideration and report to the House pursuant to the provisions
of Standing Order 227(1).

The Honorable member averred that there were inhuman and extremely brutal
evictions of the residents, that there was need for the Government to have intervention
measures in addressing the humanitarian crisis at Ndunguini Primary School
exemplified by massive congestions and devoid of sanitation, water, masks, food and
other basic needs, and compensation of the residents and the timelines for resettlement
by the Government in the light of the fact that the resident who were evicted are the
rightful owners of the disputed land.

The Hon. (Col) (Rtd) Geoffrey King’ang’i MP requested to know the basis on which
the journalists, residents and area MP were harassed. Beaten and arrested, and whether
the government intends to pursue the false/trumped-up charges against them.

On Tuesday, July 06, 2021,during the afternoon Sitting, I responded to a Statement
sought by the Member for Mbeere South Constituency (Hon. (Col) (Rtd) Geoffrey
King’ang’i, MP regarding evictions of residents of Makima Ward in Mbeere South
Constituency on land ostensibly owned by the Tana and Athi River Development
Authority (TARDA).

Due to the weighty issues raised by Members and on the request of the Member, the
Speaker pursuant to the provisions of Standing Order 218(2), directed that the
Departmental Committee on Administration and National Security undertakes a fact-
finding visit to Makima Ward in Mbeere South Constituency to ascertain the exact
situation in the area ostensibly owned by TARDA, by engaging Makima Ward
residents and TARDA officials, and thereafter propose practical solutions to the matter.

On Monday, 23" August, 2021 the Committee undertook a fact-finding visit to Makima
Ward in Mbeere South Constituency to ascertain the exact situation in the area on the
ownership of the land ostensibly owned by TARDA, and engaged Makima Ward
residents as well as TARDA officials.

Those who made submissions before the Committee regarding this matter were CS Dr.
Fred Matiang’i, Hon. (Col) (Rtd) Geoffrey King’ang’i MP, Hon Cecily Mbarire, Hon.
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Philip Kanyutu, MCA Makima Ward, Tana and Athi-River Development Authority
(TARDA), NGAO from the area, Mr. Raphael Mutinda, Mr. Paul Kamau, Ms.
Elizabeth NdungeMwanzia, Mr. George Kilei and Mr. Solomon Mwaniki as members
of the community. Their submissions were key in the determination of the
Committee’s recommendations.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during the
consideration of the Petition. Finally, I wish to express my appreciation to the
Honorable Members of the Committee, the Committee secretariat and all the
stakeholders who made submissions towards the preparation and production of this
report.

On behalf of the Departmental Committee on Administration and National Security
pursuant to provision of Standing Order 227(2) it is my pleasant privilege and honor to
present to this House the report of the Committee on its consideration of the request for
statement regarding recent evictions of residents of Ndunguni Centre in Makima Ward
Mbeere South Constituency.

HON. PETER MWATHI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL
SECURITY

m,'ﬂ
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PART 1

1.0 PREFACE

1.1ESTABLISHMENT AND MANDATE OF THE COMMITTEE

I. The Departmental Committee on Administration and National Security is
established in accordance with the provisions of Standing Order 216 of the National
Assembly. Its mandate as provided for in S.O. 216(5) is —

a. Investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments,

b. study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

c. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives,

e. investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House,

f. to vet and report on all appointments where the Constitution or any law
requires the National Assembly to approve, except those under Standing
Order 204 (Committee on Appointments),

g. examine treaties, agreements and conventions,

h. make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation,

VReport of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima -
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i. consider reports of Commissions and Independent Olffices submitted to the
House, pursuant to the provisions of Article 254 of the Constitution; and

J.  Examine any questions raised by Members on matters within its mandate.

2. The subjects under the Committee’s jurisdiction are; national security, police
services, home affairs, public administration, public service, prisons,
immigration, the management of natural disasters and community service
orders.
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1.2 Composition of the Committee

3. The Committee was constituted on 14*December, 2017 and comprise the
following Honorable Members

Chairperson
Hon. Peter Mwathi, M.P.
LimuruConstituency
Jubilee Party

Vice-Chairperson
Hon. FatumaGedi, MP
Wajir County
Jubilee Party

Hon. Jeremiah Lomurukai, MP Hon. Ngunjiri Wambugu, MP
Loima Constituency Nyeri Town Constituency
ODM Party Jubilee Party

Hon. (Dr.) Tecla Tum, MP Hon. Peter Masara, MP
Nandi County Suna West Constituency
Jubilee Party Independent Party

Hon. Kaluma Peter,MP Hon. Abdi Shurie, MP

Homa Bay Town Constituency Balambala Constituency
ODM Party Jubilee Party

Hon. Wmbugu Munene, MP Hon. Aduma Owour, MP
Kirinyaga Central Constituency Nyakach Constituency

Jubilee Party ODM Party

Hon. (Dr.) Makali Mulu, MP Hon. Halima Mucheke, MP
Kitui East Constituency Nominated Member

Jubilee Party Jubilee Party

Hon. Nimrod Mbai, MP Hon. Col. (Rtd) Geoffrey
Kitui East Constituency King’ang’i, MP ,
Jubilee Party Mbeere South Constituency
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Jubilee Party

Hon. Marselimo Arbelle,

Hon. Oku Kaunya, MP MP

Teso North Constituency Laisamis Constituency
ANC Party Jubilee Party

Hon. Dr. Mishra Swarup, Hon. Rozaah Buyu, MP
MP Kisumu County

Kesses Constituency ODM Party

Jubilee Party

Hon. William Chepkut, M.P.
Ainabkoi Constituency
Independent Party

m
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1.3 Committee Secretariat

4. The Committee Secretariat comprises the following officers-

Mr. Adan Sora Gindicha
Senior Clerk Assistant
Head of Secretariat

Mr. Joshua Ondari Delvin Onyancha

Clerk Assistant Research Officer/ Policy
Analyst

Ms. Brigitta Mati Mr. Josphat Bundotich

Legal Counsel Serjeant-at-Arms

Mr. Edison Odhiambo Ms. Eva Kaare

Fiscal Analyst Serjeant-at-Arms
Mr. Joseph Okongo

Rod Kil
Media Officer 0agers Aliungya

Audio Recording Officer
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PART 2:
2.0INTRODUCTION

2.1 Request for Statement on Brutal Evictions of Residents of Ndunguni in
Makima Ward of Mbeere South Constituency

3.0n 4" May 2021 the Honorable member of Mbeere South, Hon. Col (Rtd)
Geoffrey King’ang’i requested for a statement pursuant to Standing Order
44(2)(c) from the Chairperson of the Departmental Committee on Administration
and National Security regarding recent evictions of residents of Ndunguini Centre
in Makima Ward Mbeere South Constituency. In his request, the Member sought
information regarding:

1.  The circumstances that led to the inhumane and brutal evictions of
residents.

ii.  The intervention measures that the Government is undertaking in
addressing the ongoing humanitarian crisis at Ndunguini Primary
School exemplified by massive congestions devoid of sanitation,
water, COVID-19 masks, food and other basic needs particularly
considering schools are scheduled to re-open on 10" May 2021;

iii.  In the light of the fact that the residents are the rightful owners of the
land near Masinga and Kiambere Dams where they live and farm
despite claims to the contrary by Tana and Athi River Development
Authority (TARDA), timelines for the resettlement of the residents by
the Government, resolution of the land ownership issue and
compensation of the residents for their colossal losses, and

iv.  The basis on which journalists, residents and the Area MP were
harassed, beaten and arrested, and whether the government intends to
pursue the false/trumped-up charges against them;
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Part 3

3.0 PUBLIC PARTICIPATION

4. The Committee undertook public participation in compliance with the provisions
of Art. 118 of the Constitution and Standing Order 127(3).

5. In this regard, the Committee carried out the following activities-
a) Invited the Hon. Col (Rtd) Geoffrey Kingangi, MP and the Cabinet
Secretary Dr. Fred Matiang’i before the committee on 2" June 2021; and

b) The Committee undertook a fact-finding visit on Monday 23rd August,
2021. During the visit, the Committee met with affected residents, local
political and administrative leaders, together with TARDA officials.

3.2 SUBMISSION BY THE CABINET SECRETARY, MINISTRY OF
INTERIOR AND COORDINATION OF NATIONAL GOVERNMENT
6. The Cabinet Secretary Dr. Fred Matiang’i appeared before the committee on 2"
June 2021 and made submissions as follows:

i. That the eviction exercise in Masinga and Kiambere was a legal exercise
following a court order. That the court matter was a result of TARDASs
effort to evict illegal squatters from its property amicably without success.
Consequently, TARDA filed a case in the Environment and Land Court in
Embu, ELC Case No 148 of 2017- TARDA Vs Joseph Muli and others.
Ruling was delivered on 12" March 2020 in favor of TARDA where the
court ordered for the restoration of the beacons to safeguard the buffer
zone of the two dams. He also tabled a copy of the court order, which is
annexed to this report.

ii. The court further issued execution Orders dated 3"™September, 2020
directing the Regional Police Commander Eastern to provide security
during the eviction exercise. The Cabinet Secretary also tabled a copy of
the execution order.
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iii.  The Cabinet Secretary clarified that there were no internally displaced
persons accommodated at Ndunguni Primary School and therefore no
humanitarian crisis.

iv. He added that TARDA owned the land in Masinga and Kiambere and
possesses title deeds as follows: LR Nos. 28670, 28671 and 12621. That
the Court determined the ownership of the land and issued court orders
accordingly.

v. On the matter of arrests and illegal detention, The CS stated that the
Member of Parliament Honorable Col (Rtd). Geoffrey King’ang’i MP for
Mbeere South Constituency and eleven (11) other suspects were arrested
and charged with various offences related to:

a) Taking part in unlawful assembly contrary to section 79 of the penal
code;

b) Incitement to violence contrary to Section 96 of the penal code;

c) Obstructing police officers while executing lawful duty contrary to
section 103(a) of the National Police Service Act of 2011;

d) Arson contrary to section 332(a) of the penal code;

e) Malicious damage to property contrary to section 339(1) as read with
section 339(2) of the penal code; and

f) Contravening provisions of prevention, control or suppression of
Covid-19 directive issued by the Cabinet Secretary of Health pursuant
to section 36 as read with section 164 of the Public Health Act CAP
242 Laws of Kenya.

3.3 FACT —FINDING VISIT& SUBMISSION FROM STAKEHOLDERS

7. As directed by the Speaker, the Committee undertook the fact-finding visit on
Monday 23™August, 2021. During the visit, the Committee met affected

=
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residents, local political and administrative leaders, together with TARDA
officials.

Submission by the Tana & Athi River Development Authority (TARDA)

8.

9.

Mr. Emilio Mugo, the acting Managing Director appeared before the Committee
and reported that, in 1981 and 1988 the Authority commissioned the Masinga
Hydro Electric Power (HEP) and Kiambere HEP with capacities of 1.5billion and
600million cubic meters and generation capacity of 40MW and 168MW
respectively. The reservoirs have a surface area of 125 and 25 square kilometers
respectively.

That the boundary of Masinga dam starts at Sagana (Tana Bridge) and stretches all
the way to Embu and Machakos Counties. The boundary moves along the contour
line of 1060.5m and totaling an area of 16,985 Ha. The land is divided into two
portions i.e. (Embu County-LR NO. 28670- 6,768 Ha and Machakos County-I.R
28671-10,217 Ha) Kiambere farm is 13,241 Ha in Kitui and Embu Counties (LR
NO. 12621.

10.The buffer zones are provided as safety belts to protect human beings in case of -

11

accidental bleaching of the dams which could be catastrophic considering the huge
volumes of stored water. They also act as a conservation area to protect these
Critical National Assets from uncontrolled human activity which would shorten the
infrastructures life span and power generation efficiency owing to high rate of
siltation.

.He said that the survey of the Masinga land was done between 1973 and 1979

through acquisition of land by the Government for dam construction and
agricultural activities. The land was acquired through Compulsory acquisition. This
was done through community compensation program for those affected.

12.This could be supported by various records of gazette notices showing into details

persons who were affected and compensated.

13.Subsequently, they moved with no issues. Some community members however,

mistook the naturally conserved buffer zones to be idle land and started resettling
back into the land.

4. The removal of illegal settlers/settlements that happened in Masinga and Kiambere

was a legal exercise in bid to safeguard the buffer zone of the two dams. Following
the end of the Court matter vide ELC No. 148 of 2017- TARDA verses Joseph

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
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Muli Mukuluta and twenty-six (26) others, the court decided the matter in favor of
the Authority on the 12" March 2021.

15.The Authority was tasked with ensuring that the property was properly demarcated
and beaconed. The demarcation process was however hindered mid-way by the
local community who became hostile to the Authority thus stopping the exercise.
Due to this incidence, the Authority has not been able to fully execute this task
since the time of the verdict.

16.The defendants then applied for a stay of execution of the Orders. The Court noted
that the defendants had not filed an appeal in the matter. It was also noted that the
Defendants had hindered the beaconing and demarcation process that the Petitioner
was conducting. Based on the above grounds, the Court dismissed the stay of
execution on 18" June 2020. The Authority amicably engaged the illegal
occupants to move but this was not successful.

rd

17.The Court granted the execution orders dated 3™ September 2020 also directing
that the Regional Police Commander Eastern Region to provide security during the
eviction

18.0n 16th February 2021, the authority issued a public eviction notice to the illegal
settlers and engaged the local authorities to assist in eviction following the court
verdict that the exercise be headed by the Regional Police Commandant. The
following areas were affected:

1. Ndunguni Market- This was a makeshift shopping center and the illegal
structures were successfully removed on the first day of the operation. It
consisted of an estimated 25 buildings.

ii. Ndunguni interior settlement- This consists of semi-permanent
structures. The illegal structures removal exercise was successfully
executed. It consisted of an estimated 50 households.

ii. Ndunguni hills- This has semi-permanent structures with illegal
structure /occupants.

iv. Gichuki Settlement-This has established big and permanent buildings
with illegal structure/occupants.

v. Muthithi Market-This has semi-permanent structures with illegal
structure/occupants.
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vi. Cutline & saddle dam settlement- This has semi-permanent structures
with illegal structure/occupants.

19.The illegal settlers’/ settlements removal exercise commenced on 24" April 2021
and thereafter unknown people from the neighborhood invaded TARDA project
and stole, vandalized and burnt property.

20.The acting Managing Director gave the following chronology of the happenings;

i. On 25" April 2021-A store belonging to the Authority was burnt and part
of the office vandalized. Eight goats were stolen. This was reported in
Mbondoni police post;

ii. 28" April 2021-A steel gate to the project was stolen. This was reported in
Mbondoni police post;

iii. 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was reported
in Masinga Dam police post;

iv. 18" May 2021-Some local people were arrested in connection to the theft
of the shed timber and iron sheets and fencing chain-link as the items were
found in their custody. The same were aligned in Siakago court. This was
reported in Mbondoni police post;

21.The Kiambere land also had illegal settlers/settlements but they were not resistant
to move out when they were issued with vacation notice. With the assistance of
the Regional Security Officers, Kiambere farm was freed from illegal
settlers/settlements. Areas initially illegally occupied were;Gatithi market, Borrow
pit, Kiromboko, Kithumuoni, Maratani, Katooni, Isako, Gatuko, Kawathi, Cairia,
Kambiti, Kiogora and Korogocho.

22.The Kiambere community under their leadership had a discussion with TARDA
Managing Director in 2016 for allocation of land as follows;
1) Ngiiri market — 81.3 acres
11) Ngiiri primary -20 acres
ii1) Kiambere school complex-55 acres
1v) Kiambere health facility -6 acres
v) Police station — 20 acres
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23. The matter was discussed by TARDA board and by National Assembly
Committee of Land. The committee recommended that Ministry of land and
physical planning in conjunction with National land commission and Embu
County to initiate the process of annexation of the said parcels of land. However,
this was not followed and the process has never been formalized to date.

24.In 2015, the Masinga community through the then area MP Mutava Musyimi
requested the allocation of TARDA land to several communities as follows,
Kirombokol0 acres, Issaco20 acres, Muthithu 50 acres, Riakanau 15 acres,
Kasioni 40 acres, however, the request was not progressed to board of directors
for policy guidance. Therefore, no land has been allocated to that effect.

Submission by Deputy County Commissioner —Mr. Charles Isiha

The Deputy County Commissioner appeared before the Committee and stated as
follows:

25.That there was a court case between TARDA and Joseph Muli and twenty-six
(26) others. A court order was issued in favor of TARDA, by Embu
Environment and Land Court, on 19" August 2020.

26.That some of the people who allege to be affected are not bonafide party to the
land issue. TARDA requested for support from police to effect the court order
through the Regional Police Commander, who wrote a letter to the High Court
seeking authenticity of the Court order.

27.0n 1" December 2020, the Regional Police Commander received a letter from
the High Court to authenticate the eviction orders issued on 19" August
2020.The letter indicated the particulars of the land, indicating further that
TARDAwas to restore beacons within 30 days, and the twenty-seven (27)
defendants had 30 days to remove any property, and the order was restraining
the defendants from the property owned by TARDA.

28.He further stated that: There were meetings with the local residents with minutes
captured on-
i) 23" February 2021, at Unguni Village, Mbondoni Sub-location
ii) 12" March 2021, at Mbondoni Market
iii) 18" March 2021,at Mbondoni Sub-location
iv) 22" March 2021, at Mwanyani Market
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v) 6" April 2021, at Mwanyani Village Mbondoni Sub-location
vi) 9™ April 2021, and Ndunguini Village
vii) 13" April 2021 at Maasai Cross

29.During all these meetings the Deputy County Commissioner (DCC) and
Assistant County Commissioner (ACC) ensured that they sensitized the
residents about the court ruling in favor of TARDA.

Submission by the MCA for Makima Ward Hon. Philip Kinyutu

In his submission, the area MCA stated ad follows:

30.That the Makima ward people who were affected by the evictions did not benefit
from the said compensations of the late 70’s. The Ndunguni people had lived on
the land long before thedam was constructed. Some people were born on the said
land as early as 1960’s.

31.There were five government schools in the area which have served the
community for many years from as early as 1985. These are Ndunguni primary
school, Muthithu primary school, Kituneni primary school, Mwanyani primary
school and Mwanyani secondary school. That the evictions if continued would
have affected more than four thousand (4000) people approximately eight
hundred (800) households along the dam in Makima ward only,and

32. that many other people in Mwea Ward would also have been victims raising the
number to more than six thousand(6000) people or there about.

33.He insisted that the removal of the community from their land was not
procedural and that TARDA took twenty people (27) to court many of whom
were from Machakos County yet no evictions were carried out in Machakos
County.

34.No single government office/officer engaged the community to prepare them for
the evictions. Attempts to reach out to TARDA did not bear fruits, and
thatTARDA deliberately never engaged the community and the local leadership
at any one time.
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35.That there was a clear conspiracy between TARDA and the Administration to
defraud the people of their land. The appeal and application by residents that
was dismissed by the court on 18" June 2020.

36.All the government vehicles used in the eviction particularly police and military
vehicles had their number plates and other identity writings smeared with mud
for unknown reasons. The neighboring community of Katulye in Masinga was
hired to demolish people’s property in Mbondoni-Makima ward. This has
created disquiet between the two neighbors.

37.During demolition exercise, a group of people that had met for a fundraiser for a
sick woman were beaten and property destroyed at Mbondoni market.

38.That TARDA had planned to lease out the land to other people. The title deed
was not procedurally processed because the community living on the said land
was not involved at any stage.

39.The community has formerly gone to court to seek legal redress on the said
matter and a hearing for directions is scheduled on 28" October 2021 at
Environment and Land Court EMBU. CASE NO. 1B OF 2021.

40.TARDA as an organization has had a myriad of longstanding conflicts with
Makima ward community. Since its inception the organization has always been
involved in conflict with the Mbondoni sub location populace in various aspects.
Some of them are:

1) Harassing and molesting the community members; and

i1) Failure to pay casuals documents from one Johnson Ngiri this old man
worked for TARDA for a long time and was never paid.

Submission by the Hon. (Col) (Rtd) Geoffrey King’ang’i Muturi, MP.

41.0n Friday 23"April, 2021 and Saturday the 24™ April, 2021 residents of
Makima Ward, Mbeere South Constituency were evicted, where over ecight
hundred (800) household were displaced. The evictees were forced to seck
refuge as Internally Displaced Persons(IDPs) in Ndunguni Primary School, amid
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the ravaging effects of COVID-19 pandemic and rains amongst lack of very
basic needs to sustain life.

42.That on 29" April 2021he sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson
of the Departmental Committee on Administration and National Security.

43.That on 6" July 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from
members. The Speaker of the National Assembly directed the Committee to visit
the subject area, investigate on the matter and table its report in Parliament.

44.The residents of Ndunguni spread over 8 villages namely-
i.  Mangethe

ii.  Maasai Cross
iii.  Uthunthuni
iv.  NungaMboo
v.  Muthithu
vi.  Twanyoni

vii.  Ndunguni

viii.  Mwanyani

45.The villages consist of over 800 households, twenty (20) primary schools, four
(4) secondary schools, eighteen (18) churches and 20 market centers. That
TARDA curved out the land and obtained the Certificate of the land on
November, 2012 which was originally part of the vast Mwea Ranching Scheme.
TARDA in the past ten years attempted to evict the residents of Ndunguni area,
on several instances which attempts have been unsuccessful.

46.In the recent instance, several people were evicted, most houses and market
centers were demolished and power lines were disconnected in the process, and
farmlands left unattended.

47.The people of Ndunguni had established homes, built semi-permanent and
permanent houses, businesses, schools, and churches connected with electricity
and had productive farmland where they had channeled water from Tana River
to irrigate their farm produce.The Member of Parliament prayed that the people
of Ndunguni be given land with titles, be supplied with water, the electricity be
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restored, schools be rebuilt, markets, police station and health centers be
restored.

Submission by Hon. Cecily Mbarire, MP

48.She reported to have accompanied the area Member of Parliament when the
evictions were taking place. She pleaded with the committee to castigate the
police brutality, and insisted that the brutality was violation of human rights.

49.She demanded for a list of the people so far compensated by TARDA during the
1970s land survey

50.She noted that three quarters of Embu County is Mbeere South and that it is the
most impoverished part of the county. She challenged TARDA to state how it
has benefited the locals, and how the sand harvesting has impacted on the local
residents, and who the main beneficiaries of the sand business were.

51.She alleged that TARDA wanted to allocate the said land to foreign investors
and tabled a request for proposal for lease of Arable Land at Masinga Irrigation
Project Meant to Promote Domestic Production, Forex Exchange Earnings and
Import Substitution, Enhanced Food Security, Employment and Income
Generation, Tender No. TARDA/RFP/022/2019-2020.See annex 4

Submission by the Residents of Ndunguni

52.8ubmission by Mr. Raphael Mutinda
1) He moved to from Mwea in 1970. His wife and children have known this
place as home;

11) Around 1979 they were informed that a dam would be built;

ii1) As a professional teacher, he was a Headmaster at Twaiya Primary School
and later moved to Mbondoni Primary school after the dam was built;

iv) Ever since he moved to Mbunguni he has no other place to call home; and

v) He confirmed that they had no titles for the land and pleaded with the
government to give them certificates of Ownership for the land.

53.Submission by Mr. Paul Kamau
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i) A resident of Makima born in 1972 in Kwa Nyoni Primary School and
later moved to Mbondoni Primary School; and

i1) In 2017, TARDA, through a local Chief informed the community of the
impending eviction and the then ongoing Court case.

54.Submission by Ms. Elizabeth NdungeMwanzia
i) A resident since 1974;

ii) She says she never knew about TARDA until this year;

ii))On 25" April 2021 houses were demolished and they had to flee to
schools where they stayed up to twenty-five (25) people per class. She
stated that the living conditions at the temporary camps were
unfavorable especially for women and children; and

iv) She requested the government to issue them with title deeds.

55.Submission by Mr. David Pemba
i) A pastor by profession;

i1) He was born in 1973, his parents have been there since 1966;

iii)On 23" April, the local market was demolished, followed by the
eviction of residents the next day; and

iv)He prayed that the people whose properties and business were
destroyed be compensated.

56.Submission by Mr. George Kilei
i) He stated that he has been there since 1970.
ii)He notes that they were not given any notices and were evicted forcefully.

57.Submission by Mr. Solomon Mwaniki
1) Works with the Standard Media group as a journalist;

i) They covered the evictions against the wishes of the police officers on
the ground;

Report of the Departmental Committee on Administration & National Security on Fact-Finding visit to Makima
Ward, Mbeere South Sub-CountyPage 13



ii1)) They were beaten and locked up, and their phones and cameras
confiscated; and

iv) They were directed to delete all photos on the incident.

m
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PART 4

ISSUES FOR DETERMINATION BY THE COMMITTEE

i. The circumstances that led to the inhumane and brutal evictions of residents of
Makima Ward, Mbeere South.

b)

d)

a) Evidence on record show that the removal of illegal settlers/settlements that
happened in Masinga and Kiambere was a legal exercise in bid to safeguard
the buffer zone of the two dams. Following the end of the Court matter vide
ELC No. 148 of 2017- TARDA verses Joseph Muli Mukuluta and twenty-six
(26) others, the court decided the matter in favor of the Authority on the 12"
March 2021.

The defendants then applied for a stay of execution of the Orders. The Court
noted that the defendants had not filed an appeal in the matter. It was also noted
that the Defendants had hindered the beaconing and demarcation process that the
Petitioner was conducting. Based on the above grounds, the Court dismissed the
stay of execution on 18" June 2020. The Authority amicably engaged the illegal
occupants to move but this was not successful.

Further evidence adduced by the Committee revealed that on 1* December 2020,
the Regional Police Commander received a letter from the High Court to
authenticate the eviction orders issued on 19" August 2020. The letter indicated
the particulars of the land, indicating further that TARDA was to restore beacons
within 30 days, and the twenty-seven (27) defendants had 30 days to remove any

property, and the order was restraining the defendants from the property owned
by TARDA.

Evidence on record show that the Authority conducted a number of sensitization
meetings aimed to preparing the affected residents of the implication of the
Court Order and the impending eviction. The meetings were held between 23rd
February, 2021 and 13th April, 2021 as indicated hereunder:

1) 23" February 2021, at Unguni Village, Mbondoni Sub-location
i) 12" March 2021, at Mbondoni Market

iii) 18" March 2021, at Mbondoni Sub-location

iv) 22" March 2021, at Mwanyani Market

V) 6" April 2021, at Mwanyani Village Mbondoni Sub-location
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vi) 9™ April 2021, and Ndunguini Village
vii) 13" April 2021 at Maasai Cross

e) Based on the evidence on record, it is the view of the Committee that the
evictions that were carried out within Makima area, in Mbeere South were
legally conducted pursuant to a court Order. It was further established that the
Authority went to great length to sensitize and prepare the residents for the
eviction.

ii. The intervention measures that the Government is undertaking in addressing
the ongoing humanitarian crisis at Ndunguini Primary School exemplified by
massive congestions devoid of sanitation, water, COVID-19 masks, food and
other basic needs particularly Considering schools are scheduled to re-open on
10" May 2021

a) By the time the Committee visited Makima Ward on its fact finding on
Monday 23rd August, 2021, there were no residents camping at
Ndunguini Primary School or any other location within the Ward;

b) The Committee however observed that there were a number of
homesteads within the Ward that had been brought down; and

c) Based on this evidence, it is the view of the Committee that as at the
time of the visit, there was no humanitarian crisis within the Ward

In the light of the fact that the residents are the rightful owners of the land
near Masinga and Kiambere Dams where they live and farm despite claims to
the contrary by Tana and Athi River Development Authority (TARDA),
timelines for the resettlement of the residents by the Government, resolution of
the land ownership issue and compensation of the residents for their colossal
losses

a) Evidence on record show that on two different occasions, through EL.C
No.148/2017 and Civil Appeal No. 253 of 2011, the Courts made a
determination that the land in dispute LR. Nos. 28670, 28671 and 12621

belonged to the Authority.
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b) The Authority further tabled evidence of names of persons who were
compensated for the acquisition of the land for the Masinga and
Kiambere Dam projects

c) Consequently, the Committee was convinced that the land in dispute is
legally owned by TARDA.

The basis on which journalists, residents and the Area MP were harassed,
beaten and arrested, and whether the government intends to pursue the
false/trumped-up charges against them;

Evidence on record produced before the Committee show that the following
illegal activities were undertaken by a section of the residents under the guise
of resisting eviction:

a) On 25" April 2021-A store belonging to the Authority was burnt and
part of the office vandalized. Eight goats were stolen. This was
reported at Mbondoni police post;

b) 28" April 2021-Asteel gate to the project was stolen. This was reported
in Mbondoni police post;

c¢) 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was
reported in Masinga Dam police post; and

d) Based on the above evidence on record, the police were justified in
securing the Authority’s property to avert further damage
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PART 5
5.0 COMMITTEE RECOMMENDATION

21. Based on the above submissions and the observations, the Committee made the
following recommendations, that:

i) THAT, the Court having made a determination on the matter in
ELC.No.148 of 2017(TARDA vs. Joseph Muli Mukuluta) and Civil Appeal
No. 253 of 2011, aggrieved parties should pursue the available appellate
mechanisms.

ii) THAT, to forestall any future conflicts, the Board of TARDA, the
National Land Commission, the Ministry of land, the County
Governments of Embu, Machakos and Kitui carry out due diligence on
the compensation process for the original owners of land parcels LR.
No0s.28670, 28671 and 12621, with a view to identifying residents, if any,
who were left out of the process. A status report on this should be
submitted to the National Assembly within three (3) months of the
adoption of this Report.

) ff :
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N
HON. PETER MWATHI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL
SECURITY
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MINUTES OF THE 31°" SITTING OF THE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION AND NATIONAL SECURITY
HELD ON FRIDAY, 24" SEPTEMBER, 2021 AT 2.00 P.M. AT SERENA
BEACH HOTEL, MOMBASA

PRESENT-

Hon. Peter Mwathi, MP Chairperson
Hon. Dr. Makali Mulu, MP

Hon. Aduma Owuor, MP

Hon. Peter George Kaluma, MP

Hon. Dr. Tecla Chebet Tum, MP

Hon. Peter Masara, MP

Hon. Oku Kaunya, MP

Hon. Marselino Arbelle, MP

Hon. Col (Rtd) Geoftrey King’ang’i, MP

0. Hon. Jeremiah Ekamais Lomurukai, MP
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ABSENT WITH APOLOGIES

Hon. Fatuma Gedi, CBS, MP Vice chairperson
Hon. Halima Mucheke, MP

Hon. Nimrod Mbithuka Mbai, MP

Hon. Ngunjiri Wambugu, MP

Hon. Abdi Omar Shurie, MP

Hon. William Kamuren Chirchir Chepkut, MP

Hon. Swarup Mishra, MP

Hon. Rozaah Buyu, MP

s P

IN ATTENDANCE-

COMMITTEE SECRETARIAT-

1. Mr. John Mutega - Deputy Director

2. Mr. Adan Gindicha - Senior Clerk Assistant

3. Mr. Joshua Ondari - Clerk Assistant

4. Ms. Delvin Onyancha - Research Assistant Officer
5. Ms. Brigitta Mati - Legal Counsel



6. Mr. Josphat Bundotich - Serjeant-At-Arms

MIN No. 125 /2021:- PRELIMINARIES AND COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson officially welcomed Members to the meeting at 9.30 am with a
word of prayer.

MIN No. 126 /2021:- ADOPTION OF THE REPORT ON THE
FACT-FINDING VISIT TO MAKIMA WARD
MBEERE SOUTH SUB-COUNTY
REGARDING FORCEFUL EVICTIONS OF
RESIDENTS OF NDUNGUINI IN MAKIMA
WARD OF MBEERE SOUTH
CONSTITUENCY

The Committee considered the report and came up with the following observations
and recommendations:-

Observations

i. The circumstances that led to the inhumane and brutal evictions of
residents of Makima Ward, Mbeere South.

a) Evidence on record show that the removal of illegal settlers/settlements
that happened in Masinga and Kiambere was a legal exercise in bid to
safeguard the buffer zone of the two dams. Following the end of the Court
matter vide ELC No. 148 of 2017- TARDA verses Joseph Muli Mukuluta
and twenty-six (26) others, the court decided the matter in favor of the
Authority on the 12" March 2021.

a) The defendants then applied for a stay of execution of the Orders. The Court
noted that the defendants had not filed an appeal in the matter. It was also
noted that the Defendants had hindered the beaconing and demarcation
process that the Petitioner was conducting. Based on the above grounds, the
Court dismissed the stay of execution on 18" June 2020. The Authority
amicably engaged the illegal occupants to move but this was not successful.

b) Further evidence adduced by the Committee revealed that on 1% December
2020, the Regional Police Commander received a letter from the High Court
to authenticate the eviction orders issued on 19" August 2020. The letter
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indicated the particulars of the land, indicating further that TARDA was to
restore beacons within 30 days, and the twenty-seven (27) defendants had 30
days to remove any property, and the order was restraining the defendants
from the property owned by TARDA.

c) Evidence on record show that the Authority conducted a number of
sensitization meetings aimed to preparing the affected residents of the
implication of the Court Order and the impending eviction. The meetings
were held between 23rd February, 2021 and 13th April, 2021 as indicated
hereunder:

1) 23" February 2021, at Unguni Village, Mbondoni Sub-
location

ii) 12" March 2021, at Mbondoni Market

iii) 18" March 2021, at Mbondoni Sub-location

iv) 22" March 2021, at Mwanyani Market

v) 6" April 2021, at Mwanyani Village Mbondoni Sub-location

vi) 9™ April 2021, and Ndunguini Village

vii)  13™ April 2021 at Maasai Cross

d) Based on the evidence on record, it is the view of the Committee that the
evictions that were carried out within Makima area, in Mbeere South were
legally conducted pursuant to a court Order. It was further established that
the Authority went to great length to sensitize and prepare the residents for
the eviction.

The intervention measures that the Government is undertaking in
addressing the ongoing humanitarian crisis at Ndunguini Primary School
exemplified by massive congestions devoid of sanitation, water, COVID-19
masks, food and other basic needs particularly Considering schools are
scheduled to re-open on 10" May 2021

a) By the time the Committee visited Makima Ward on its fact finding
on Monday 23rd August, 2021, there were no residents camping at
Ndunguini Primary School or any other location within the Ward,

b) The Committee however observed that there were a number of
homesteads within the Ward that had been brought down; and



iv.

c) Based on this evidence, it is the view of the Committee that as at the
time of the visit, there was no humanitarian crisis within the Ward

In the light of the fact that the residents are the rightful owners of the land
near Masinga and Kiambere Dams where they live and farm despite claims
to the contrary by Tana and Athi River Development Authority (TARDA),
timelines for the resettlement of the residents by the Government,
resolution of the land ownership issue and compensation of the residents
for their colossal losses

a) Evidence on record show that on two different occasions, through
ELC No.148/2017 and Civil Appeal No. 253 of 2011, the Courts
made a determination that the land in dispute LR. Nos. 28670,
28671 and 12621 belonged to the Authority.

b) The Authority further tabled evidence of names of persons who were
compensated for the acquisition of the land for the Masinga and
Kiambere Dam projects

c) Consequently, the Committee was convinced that the land in dispute
is legally owned by TARDA.

The basis on which journalists, residents and the Area MP were harassed,
beaten and arrested, and whether the government intends to pursue the
false/trumped-up charges against them;

Evidence on record produced before the Committee show that the
following illegal activities were undertaken by a section of the residents
under the guise of resisting eviction:

a) On 25" April 2021- a store belonging to the Authority was burnt
and part of the office vandalized. Eight goats were stolen. This was
reported at Mbondoni police post;

b) 28" April 2021-a steel gate to the project was stolen. This was
reported in Mbondoni police post;

¢) 12" May 2021-The project office was burnt and the livestock shed
vandalized. The shed timber and iron sheets were stolen. This was
reported in Masinga Dam police post; and

d) Based on the above evidence on record, the police were justified in
securing the Authority’s property to avert further damage
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Recommendation
1) THAT, the Court having made a determination on the matter in

ELC.No.148 of 2017(TARDA vs. Joseph Muli Mukuluta) and Civil
Appeal No. 253 of 2011, aggrieved parties should pursue the available
appellate mechanisms.

i1) THAT, to forestall any future conflicts, the Board of TARDA, the National
Land Commission, the Ministry of land, the County Governments of
Embu, Machakos and Kitui carry out due diligence on the compensation
process for the original owners of land parcels LR. Nos.28670, 28671 and
12621, with a view to identifying residents, if any, who were left out of the
process. A status report on this should be submitted to the National
Assembly within three (3) months of the adoption of this Report.

The report was adopted after being proposed by Hon. Jeremiah Ekamais
Lomurukai, MP and seconded by Hon. Marselino Arbelle, MP.

MIN No. 127 /2021:- REPORT ON THE CONSIDERATION OF
THE PRESIDENT’'S MEMORANDUM ON
THE REFUGEE BILL (NATIONAL
ASSEMBLY BILLS NO. 62 OF 2019)

The Committee considered the report and came up with the following observations
and recommendations:-

Observations-

A. CLAUSE 2

Clause 2 of the Bill proposes to insert the definition of “transit centre”. In his
view, the proposed definition does not take into account that a transit centre may
also include a prison, immigration detention centre, police station, remand home or
any other similar place that may be designated as a transit centre. The effect of the
omission is that the proposed definition is in conflict with sections 4 and 12 (3) (g)
of the Persons Deprived of Liberty Act, 2014, which provides that detention



facilities may be used as holding centres for refugees and asylum seekers where
there is need for humanitarian assistance.

If the proposed definition is enacted in its current form, this may lead to a situation
where the Government may be compelled to build parallel facilities for the housing
of refugees rather than investing in the improvement of the capacity of existing
centres which can serve the same purpose.

President’s reservation

That clause 2 of the Bill be amended, in the definition of "transit centre", by adding
the words "and includes a prison, immigration detention centre, police station,
remand home or any other similar place that may be designated as a transit centre"
after the words "security screening".

Implication of the proposed reservation

The proposed reservation seeks to state explicitly such designated areas. They may
include prisons, immigration detention centres, police stations, remand homes
among others.

Committee Observations
The Committee observed as follows—

(a) The reservation seeks to explicitly provide what may constitute a designated
area;

(b)Section 4 of the Persons Deprived of Liberty Act, 2014 which provides that
“the right to privacy set out in Article 31 of the Constitution, may be limited
in respect of a person deprived of liberty where there is need for
humanitarian assistance of migrants, refugees, asylum or refugees status
seekers, stateless and undocumented persons buttresses the definition of
areas that may be designated as transit centres. This can be inferred from the
words “means areas designated by the Cabinet Secretary for the purposes”.
This in effect means that the Cabinet Secretary can designate any area to be
a transit centre for the purposes of temporarily accommodating persons
under the Act;



(c) Section 12(3) (g) (Right to reasonable accommodation) states that “Every
Competent Authority shall ensure that refugees, asylum seekers or refugee
status seekers are held separately from persons charged with or convicted of
criminal offences” is not in conflict with clause 2 of the Bill.

The provision enhances the definition of transit centre to mean that in such
designated areas, there is need to hold refugees separately from persons who
are charged or convicted criminals;

(d)There is need to dispel any ambiguity as to what a transit centre is.
Therefore, by explicitly providing examples of such transit centre does
dismiss the notion that the government is or may be compelled to build
parallel facilities for housing of refugees

Committee Recommendation

The Committee agreed with the reservation to clause 2.

Justification

To dispel any ambiguity on what constitutes a transit centre.
B. CLAUSE 8

Clause 8 of the Bill fails to include a provision empowering the Commissioner to
promote, in as far as is possible and where applicable, the procurement or purchase
of local products and services in support of refugee intervention and support
programmes. He further noted that the effect of the failure is that it leaves room for
the importation of goods that would otherwise be locally available thereby failing
to benefit the local economy.

Presidents Reservation

That clause 8 of the Bill be amended in subclause (2) by adding the following new
paragraph immediately after paragraph (w)—

“(x) promote, insofar as is practicable, the procurement or purchase of local
products and services in support of refugee intervention and support programmes.”

Implication of the Proposed Reservation
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The reservation seeks to task the Commissioner for Refugee Affairs to encourage
through guidelines procurement or purchase of local products and services in
support of refugee programmes. This means that refugee agencies will source
goods and services from local contractors and this may boost the economy.

Committee Observations
The Committee observed that the reservation—

(a)seeks to promote positive and sustainable partnerships between the host
communities and refugees;

(b)seeks to facilitate growth and developmenf in areas designated as refugees
camps and their environs

Committee Recommendation
The Committee agreed with the reservation to clause 8.
Justification

To task the Commissioner for Refugee Affairs to promote procurement or
purchase of local products and services in support of refugee programmes.
This will enhance growth and development in designated areas and the
country at large.

C. CLAUSE 18

Clause 18 of the Bill provides that the Commissioner for Refugee Affairs may
revoke the status of a refugee at any time after recognition as a refugee if the
refugee has committed a war crime or a crime against humanity. The clause, when
read together with clause 17 of the Bill, causes confusion as the revocation of
refugee status is materially the same as the cancellation of refugee status.
Furthermore, the manner in which the clause is drafted suggests that the revocation
is only in relation to facts that emerge after recognition which is in contravention
of the provisions of Article I(F) of the 1951 United Nations Convention Relating to
the Status of Refugees.

Presidents Reservation



That clause 18 of the Bill be amended by inserting the following new subclause
immediately after subclause (4)—

(4A) The provisions of section 17 (2), (3), (4) and (5) shall, with the necessary
modifications, apply to the revocation of refugee status by the Commissioner.

Implication of the Proposed Reservation

The proposed reservation seeks to explicitly provide for the procedure to be
adopted by the Commissioner for refugees before revoking a refugee status.

Committee Observations
The Committee observed that —

(a) the proposed reservation seeks to explicitly provide for the procedure to be
adopted by the Commissioner before he or she revokes the refugee status of
a person;

(b)Cancellation of a refugee status is solely for persons who have
misrepresented themselves or omitted material facts which if known could
have changed the decision on recognition while revocation relates to when a
refugee has committed a war crime or a crime against humanity;

(c)Revocation of refugee status in this case is for persons who have been
recognized as refugees. In the case of asylum seekers, clause 4 of the Bill
provides for exclusion and disqualification from refugee status, where
persons are believed to have committed a crime against peace, a war crime
or a crime against humanity;

(d)Decisions of the Commissioner may be appealed to the Refugee Status
Appeals Committee.

Committee Recommendation
The Committee agreed with the reservation to clause 18.

Justification



To provide for the procedure to be adopted by the Commissioner for refugees
before revoking a refugee status.

D. CLAUSE 28

Clause 28 of the Bill, which provides for the rights and obligations of refugees,
does not take into account the Government's policy in which refugees from Partner
States of the East African Community can benefit from an alternative immigration
status which may allow them to obtain work permits. The new policy is intended to
facilitate the full implementation of the 2010 East African Community Common
Market Protocol and substantially reduce the refugee population in Kenya while
simultaneously operating as a durable and more”practical solution to protracted
refugee situations.

Presidents Reservation

That clause 28 of the Bill be amended by adding the following new subclause
immediately after subclause (7)—

(8) A person from a Partner State of the East African Community who has been
recognised as a refugee under this Act may opt_to voluntarily give up his or her
refugee status for the purposes of enjoying any of the benefits due to him or her
under the Treaty for the Establishment of the East African Community, the
Protocol for the Establishment of the East African Community Common Market,
and any other relevant written law.

Implication of the Proposed Reservation

The proposed reservation seeks to enhance the rights of refugees in Kenya by
affording better avenues such as work permits in enjoying and exercising the right
to work among others

Committee Observations
The Committee observed that—
(a) The reservation seeks to afford more rights to refugees;

(b)Article 124(5)(h) of the EAC Treaty, Partner States agreed to establish
common mechanisms for management of refugees;
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(c) Article 5 of the Protocol for Establishment of the East African Community
Common Market provides for the scope of the protocol in the
implementation of the Common Market and strategies for realisation of the
rights and freedoms of citizens; ease of cross border movement of persons
and adaption of integrated border management; removal of restrictions on
movement of labor; services and the right of establishment and residence;

Committee Recommendation
The Committee agreed with the reservation to clause 28.
Justification

To enhance the rights of refugees in Kenya by affording better avenues such as
work permits in enjoying and exercising the right to work among others.

E. CLAUSE 31

Clause 31 of the Bill, which provides that refugees shall reside in designated areas,
authorises the Commissioner for Refugee Affairs to require any refugee in one
designated area to move to another designated area. The clause fails to make any
reference to refugees who may be residing outside designated areas and does not
make any provisions regarding the Commissioner's control over them.

Presidents Reservation

That clauses 31 of the Bill be amended by adding the following new sub clause
immediately after sub clause (4)—

(5) Any refugee or asylum seeker residing outside a designated area at the
commencement of this Act shall, as soon as is practicable after the
commencement, notify the Commissioner in the prescribed manner of his or her
situation and the Commissioner shall make such orders as may be necessary in the
circumstances.

Implication of the Proposed Reservation

The proposed reservation seeks to provide for a transition mechanism for persons
who are refugees and are residing in an area that is not a designated area.
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Committee Observations
The Committee observed that—

(a) There is need to provide for persons who are refugees and are not residing in
a designated area;

(b) The reservation will enhance transparency and reporting of the situation of
refugees in the country;

Committee Recommendation
The Committee agreed with the reservation to clause 31.
Justification

To provide for a transition mechanism for persons who are refugees and are
residing in an area that is not a designated area to another area.

Recommendations-

The Committee having considered the President’s reservations to the Refugees
Bill, 2019 and pursuant to the provisions of Article 115 of the Constitution,
recommends that the House AGREES WITH the President’s recommendation on
Clause 2, Clause 8, Clause 18, Clause 28 and Clause 31 of the Refugees Bill (No.
62 of 2019).

The report was adopted after being proposed by Hon. Peter George Kaluma, MP
and seconded by Hon. Oku Kaunya, MP.

MIN No. 128 /2021:- ADJOURNMENT

The Chairperson adjourned, the sitting at six O’clock.
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MEMO

TO : DIRECTOR, DEPARTMENTAL COMMITTEES
SERVICES

FROM H HEAD, TABLE OFFICE DEPARTMENT

DATE : JULY o, 2021

SUBJECT : SPEAKER’S AUTHORITY FOR A FACT FINDING
VISIT TO MAKEMA WARD IN MBEERE SOUTH
CONSTITUENCY

The above-mentioned subject matter refers.

On Tuesday, July 06, 2021, during the Afternoon Sitting, the Chairperson of the

Departmental Committee on Administration and National Security responded to a

Statement sought by the Member for Mbeere South Constituency (Hon. (Col.) (Red)
Geoffrey King’ang’i, MP) regarding evictions of residents of Makima Ward in Mbeere
South Constituency on land ostensibly owned by the Tana and Athi River
Development Authority (FARDA).

Due to the weighty issues raised by Members and on the request of the Member, the
Speaker pursuant to the provisions of Standing Order 218(2), directed that the

Departmental Committee on Administration and National Security undertakes a fact-

finding visit to Makima Ward in Mbeere South Constituency to ascertain the exact

situation in the area on the ownership of the land ostensibly owned by the TARDA,
by engagement of Makima Ward residents as well as TARDA officials, and thereafter

propose practical solutions to the matter.

Please f1 mehed herewith a copy of the Statement for your necessary action.
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REQUEST FOR STATEMENT ON BRUTAL EVICTIONS OF RESIDENTS OF
NDUNGUNI IN MAKEMA WARD OF MBEERE SOUTH CONSTITUENCY

Honourable Speaker, pursuant to the provisions of Standing Order 44(2)(c), I seek to
request a statement from the Chairperson of the Departmental Committee on Administration
and National Security regarding recent evictions of residents of Ndunguni Centre in Makema
Ward of Mbeere South Constituency.

Honourable Speaker, on 23 and 24" April 2021, a contingent of police officers brutally
evicted and displaced over 800 households in Ndunguni and demolished their residencies,
forcing them to camp as Internally Displaced Persons (IDPs) at Ndunguni Primary School.
Further, nine journalists covering the evictions as well as 13 residents and the Area Member of
Parliament were brutally beaten, arrested and detained in police cells under trumped-up

charges that also led to the confiscation of the journalists’ phones and media equipment.

Honourable Speaker, it is on account of these urgent concerns that I seek for a Statement
from the Chairperson of the Departmental Committee on Administration and National

Security on:

* (i) What circumstances led to the inhumane and extremely brutal evictions of residents and
demolitions of houses at Ndunguni Centre?

(i) What urgent intervention measures is the Government undertaking in addressing the
ongoing humanitarian crisis at Ndunguni Primary School exemplified by massive
congestions devoid of sanitation, water, Covid-19 masks, food and other basic needs
particularly in consideration that schools are scheduled to re-open on 10* May 2021?

(i) In light of the fact that these residents are the rightful owners of the land near Masinga
and Kiambere Dams where they live and farm despite claims to the contrary by Tana and
Athi River Development Authority (IARDA), within what timelines shall the
Government resettle the IDPs, resolve the land ownership issue and duly compensate the
residents for their colossal losses?

(iv) On what basis were the journalists, residents and the Area MP harassed, beaten and
arrested, and does the Government intend to pursue the false/ trumped-up charges

against them?

«

HON. (COL.) (RTD") GEOFFREY KING'ANG’I MUTURI, MP
MBEERE SOUTH CONSTITUENCY

) Dated 4@9\02/




STATEMENT ON BRUTAL EVICTIONS OF RESIDENTS OF
%NDUN GUNI IN MAKEMA WARD OF MBEERE SOUTH

|
CONSTITUENCY
|

:Mr. Speaker Sir, the member for Mbeere South Honourable (COL.)
E(RTD.) Geoffrey King’angi sought a statement from the Cabinet
§ecretary, Interior and Coordination of National Government on the
pl‘utal evictions of residents of Ndunguni in Makema Ward of Mbeere

South Constituency. Particularly the member sought to be informed

|
On:

1. The circumstances that led to the inhumane and extremely
brutal evictions of residents and demolitions of houses at
; Ndunguni Centre.
| 2. What urgent interventions measures is the Government
undertaking in addressing the ongoing humanitarian crisis at
| Ndunguni Primary School exemplified by massive congestions
f devoid of sanitation, water, Covid-19 masks, food and other
basic needs particularly in consideration that schools are
| scheduled to re-open on 10w® May 20217.
| In light of the fact that this residents are the rightﬁﬂ owners of
' the land near Masinga and Kiambere Dams where they live and
| farm despite claims to the contrary by Tana and Athi River
| Development Authority (TARDA), within what timelines shall
the Government resettle the IDPs, resolve the land ownership
issue and duly compensate the residents for their colossal

.(,O

| losses.

|

4. On what basis were the journalists, residents and the area MP
harassed, beaten and arrested, and does the Government
intend to pursue the false/trumped-up charges against them.

|
!
|
IiVIr. Speaker Sir, The eviction exercise in Masinga and Kiambere was
a legal exercise following a court order. The court matter was as a
result of TARDAS effort to evmié‘gal squatters from its property

E}':Lfnll;c_e@y without success. Consequently, TARDA filed a case in the
Environment and Land Court in Embu, ELC Case No 148 0f 2017-
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TARDA Vs Joseph Muli and others. The ruling was delivered on 12%
March 2020 in favor of TARDA where the court ordered for the
restoration of beacons to safeguard the buffer zone of the two dams.
[ wish to table a copy of the court order.

The court further issued execution Orders dated 3¢ September, 2020
directing the Revlonal Police Commander Eastern to provide security
during the eviction exercise. I wish to table a copy of the execution
order.

Mr. Speaker Sir, Currently there are no infernally displaced persons
accommodated at Ndunguni Primary School and therefore there is no

humanitarian crisis.

Mr. Speaker Sir, TARDA owns the land in Masinga and Kiambere
and possesses the following title deeds L.R NO 28670, 28671 and
12621. The court determined the true ownership of the land and

issued court orders accordingly.

Mr. Speaker Sir, The area member of parliament Honourable (COL.)
(RTD.) Geoffrey Kingangi MP for Mbeere South constituency and 11
other suspects were arrested and charged with various offences

related to:

a) Taking part in an unlawful assembly contrary to section
79 of the penal code.

b) Incitement to violence contrary to section 96 of the penal
code.

c) Obstructing police officers while executing lawful duty

contrary to section 103(a) of the National Police Service Act
of 2011.

d) Arson contrary to section 332(a) of the penal code.
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, e) Malicious damage to property contrary to section 339(1) as
read with section 339(2)(a) of the penal code and

f) Contravening provisions of prevention, control or
suppression of Covid 19 directive issued by the Cabinet
Secretary of Health pursuant to section 36 as read with
section 164 of the Public Health Act CAP 242 Laws of

i Kenya.

[

 Thank you, Mr. Speaker Sir.

|

|

|

TV

' FRED MATIANG’I PhD, EGH
| CABINET SECRETARY,
MINISTRY OF INTERIOR AND
 COORDINATION OF NATIONAL GOVERNMENT

274 June, 2021
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PRESENTATION TO THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY REGARDING EVICTION OF
RESIDENTS OF NDUNGUNI, MAKIMA WARD, MBEERE SOUTH
CONSTITUENCY

Overview ,
On Friday the 234, April, 2021 and Saturday the 24t April, 2021, residents of
Makema Ward, Mbeere South Constituency were evicted, wherein in over 800

households were displaced.

The evictees were forced to seek refuge as Internally Displaced Persons (IDPs) in
Ndunguni Primary School, amid the ravaging effects of COVID-19 pandemic and

rains amongst lack of very basic needs to sustain life.

That on 29th April 2019 I sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson

of the Departmental Committee on Administration and National Security.

That on 6th, July, 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from

members.

The Speaker of the National Assembly directed the Committee to visit the subject

area, investigate on the matter and table its report in Parliament.
Status of the Residents of Ndunguni Area occupying TARDA Land.
The residents of Ndunguni spread over 8 villages enumerated below;

Mangethe;
Masai Cross;
Uthunthuni;
Nunga Mboo;
Muthithu;

gu g B
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Proposed Solutions.

1.

The Residents of Ndunguni be allocated land with at least three(3) to

five(5) acres per household complete with Title Deeds;

The residents of Ndunguni depend on tomato farming to eke a living
therefore, the allocated land should be close to the water sources to
enable the population access water to irrigate their farmlands and

water their animals;

The Government should provide the surrounding communities access

roads to the water sources;

The Government should build new schools and other social amenities
such as health centres, market places and administrative officers

connected with electricity;

The residents of Ndunguni area be given adequate time continue

settling in the subject land pending pursuit of lasting solutions thereof.

Conclusion.

The residents of Ndunguni area, Makima Ward, Mbeere South Constituency

desire that their right to a dignified life, right to own land,access to clean and

adequate water, freedom from harassment and unfair treatment be protected as

entrenched in the Constitution.

Contrary to the popular believes, people of Mbeere South Constitutency are

peace loving, calm and collected free from drama and unnecessary contestation.
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. i REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT EMBU
CIVIL SUIT NO. 108 OF 2001

JOSEPH MBINDYO & 4 OTHERS ..ooecrecrrrrecrosmsosnsonsassansoasosses PLAINTIFFS
VERSUS
TANA AND ATHI RIVERS DEVELOPMENT AUTHORITY .......... DEFENDANT
RULING

The Judgment in this matter was rendered by Lady Justice Joyce
Khaminwa on 1st day of October 2009. She found in favour of the plaintiffs
and awarded them KShs.96,800,000/= plus interest at the rate of 14% from
the date of filing suit until payment in full. As would be expécted where
such amounts of money is concerned, the defendant immediately moved to

the Court of Appeal on appeal vide the Notice of Appeal dated 12% October,
2009.

Counsel for the defendant also moved to this court seeking orders of stay of
execution pending the hearing and determination of the Appeal. 1 grarfted
the said orders oOn condition that the defendant deposited
KShs.10,000,000/= as security for the due performance of the decree as may
ultimately be binding on it within twenty one (21) days of the date of the
Ruling. The money was deposited late but the court with the consent of both
counsel herein regularized the position by extending the twenty one€ (21)

days period granted earlier on. Those stay orders are still in force to-date.



The plaintiffs were nonetheless not happy with the speed at which the
defendant was pursuing the Appeal and so their counsel filed the Application '
dated 29th October 2010 under certificate of urgency. The Application was
served on the Respondents and the same was heard inter-partes before me
on 1st November, 2010. This now is the ruling in respect of the said
application. The Ruling was scheduled for delivery on 16t February, 2010

but due to unforeseen circumstances, the same could not be delivered then.

Part of the delay was occasioned by the fact that I was assigned other duties
outside this court’s jurisdiction and to-date I have not gone back to my
station. I do therefore, tender my apologies to the parties herein for the

delay in preparing this Ruling.

The applicant is asking the court to lift the stay orders mentioned earlier;
that the decree holder be allowed to proceed with the execution of the decree;
and that the KShs.10,000,000/= deposited in court as security be released
to the Decree Holder forthwith.

According to counsel for the Applicants, the “purported Notice of Appeal”
which was served on him was incurably defective and failed to comply with
the format provided for in Form D of the first schedule of Rule 74 of the
Court of Appeal Rules. He has highlighted the “defects” in the said Notice ot

Appeal in paragraph 7 of his supporting affidavit.

He has also deposed that counsel for the Respondent had not facilitated the
court to process the Appeal as he had not paid the requisite deposit for the

typing of the superior court’s proceedings. He maintained that there was

2



inordinate delay in prosecuting the Appeal on the part of counsel for the
Respondent and the said delay had hindered the Decree Holders from

enjoying the fruits of their judgment.

On its part, the Respondent through its Corporation Secretary denies any
inordinate delay in the matter saying that they were waiting for the court
proceedings to be typed before they could prosecute the intended Appeal. He
also deposed that the averment that the Notice of Appeal was incurably
defective could only be taken up before the Court of Appeal where the Appeal

lies. He therefore, urged the court to dismiss the application.

Both counsel reiterated these averments in their oral submissions in court.
Indeed counsel for the Respondents informed the court that he did not know
that a deposit was necessary before the typing of the proceedings could
commence. I must say that I am not sure what to make of this submission
given that it is a standard and long standing practice in our courts that any
party who applies for proceedings must pay a deposit before the typing of the
proceedings can start. T his in my view is meant to dissuade or discourage
parties from requesting for proceedings and thereafter abandoning their
quest leaving the court stuck with copies of proceedings that nobody will use
or pay for. It is meant to gauge the seriousness of the party requesting for
the same and also to avoid waste .It fosters expediency and good resource
management of the limited resources in our registries and typing pools. It i8
not law but it is a good custom and practice. I do not understand how Mr.
Okeyo could be unaware of such a settled practice. Be that as it may
however, upon hearing Mr. Okeyo on that issue, I am satisfied that the
non-payment of the said deposit was not meant to delay the processing of
the Appeal. He appears to have acted in good faith albeit in ignorance. The
depositing of the 10 million shillings in court did in my view show some

3



seriousness on their part. I have also noted and appreciated the contents of
Annexure to the replying affidavit marked “J00/2” which is a reminder to
the Deputy Registrar asking for proceedings and which has made reference
to three (3) other reminders sent to the Deputy Registrar between 12t
October, 2009 and 6t October, 2010. Maybe the Deputy Registrar should
have responded to the first letter promptly and enlightened counsel on the
fact that the typing of the proceedings could not commence without the
requisite deposit. Had she done so, this issue of “inordinate delay” could not
have arisen. The delay in processing the appeal has in my considered view
been sufficiently explained and the same cannot singularly justify the lifting

of the orders of stay in question.

Having said so, has this court been given any other convincing reasons as to

why the said orders of stay should be vacated?

The only other reason advanced for the said prayers is that there is no

competent Appeal before the Court of Appeal.

The format of the Notice of Appeal has been challenged. Do I have
jurisdiction to make a determination as to whether the Notice of Appeal
before the Court of Appeal is competent or not? I am convinced that I do not
have such jurisdiction. Holding otherwise would mean that I have
jurisdiction to strike out an Appeal that is before the Court of Appeal. The
form and substance or lack of it in respect of a Notice of Appeal can only be
challenged before the court that is seised of jurisdiction to hear and
determine the substantive Appeal. I therefore find myself in agreement with
counsel for the Respondent when he says that this court has no jurisdiction
to determine issues of conformity with Rule 74 of the Court of Appeal Rules.
The Applicant is definitely at liberty to challenge the said Notice of Appeal

before the Court of Appeal.
4



As stated in my Ruling when granting the orders of stay herein, if
execution is carried out and the money paid to the 484 applicants, it would
be extremely difficult for the Respondent to reclaim that money in the event
the Appeal succeeds. The Appeal would doubtlessly be rendered nugatory
and this would amount to a travesty of justice for the Respondent. In sum,
the scales of justice tilt in favour of the Defendant/ Respondent herein. I
decline to grant orders that seek the lifting the orders of stay granted earlier.
I nonetheless entreat counsel for the Plaintiffs/ Applicants to proceed with

dispatch to process the Appeal in order to avoid any further unwarranted

delay in this matter.

This Application is therefore dismissed with orders that costs herein do

abide the outcome of the Appeal.

v ey

JUDGE

SIGNED by the above but delivered and dated by the undersigned at Embu
this....,f;&day of ... A aaf oo 2011 .

...........................
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CHAPTER 443
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Tana and Al/iz'-]iz'vur.r_ Development
Rev. 199]] Authority A CAP. 443

CHAPTER 443

- THE TANA AND ATIHT RIVERS D[iV'FI,OPMENT
AUTHORITY ACT

' C':ommencemen.t: 7th June, 1974

An Act of Parliament {o provide for the estahlishmgnt of an
guthority to advise on the institution and co-ordination
of development projects in the area of the Tana River
and Athi River Basins; and for matters connected {here-
with and Incidental thereto '

[. This Act may be cited as the Tana and Athi Rivers
‘Development Authority Act. '

2. In this Act, unless the context otherwise. requires—-

“Arca” means the area drained by. and bounded by,
the watersheds of the Tana and Athi Rivers and their
tributaries: '

“Authority”™ means the Tana and Athi Rivérs Develop-
ment Authority estahlished by section 3; '

“chairman™ means the person appointed as chairnian
of the Authority under paragraph (a) of subsection (1) of
section 4; i :

“managing director” means the managing dircctor of the
Authority appointed under section 10

“non-o(ﬁ_cial member” m__éans the :chairman and the
members of the Authority appointed under paragraph (f) of
subsection (1) of section 4.

» 3. There is herchy cstablished an authority which shall

* be a body corporate by the name of the Tana and Athi Rivers

Development  Authority, with _perpetual succession and a

common seal, and which shall, s'_ubject to this Act, be capable
in its corporate mame of—

(a) suing and being sued;

(b} taking, purchasing or billcrwisc acquiring, holding,
charging and disposing of property, movable or
immovable; o

(c) borrowing and lending money: o

(d) doing or performing all 'such other things or acts for
the proper performance of its functions under this”

8 of 1975,

Tof 1974, &

L.N. 200/ 1974;

8 of 1981

12 of 1985. -

Short title.
8 of 981, =, 3.

Intcipretation.
8 of 1975, Sch.,
8 of 1981, 5. 4.

Establishment

© of Authority.

8 of 1981,s. 5.
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Tana and Athi Rivers Developnient

4 CAP. 443 Authoriry [Rev. 199]

/\::’t which may lawluliy 1
.body( corporate,

Membership of 4. (1) The 4/\1111101‘ily
Authority, :

m ErS—
.L.N. 20071974, cmb‘ 3

8 ol 1975, Sch.,
. Bol98y,s 6.

e done or performed by a

sball consist of the following

(@) a chairman who $hall be appointed by the President; :
(0) seven membhers who shall be (he Permanent Secretaries ' 7
of the Minisiries set out in the Schedule:
(c) the ‘general manager of the N
appoirited pufsuant ta socii
Act: '
(@Y the chaimuan of the Tiast
Lighti;ig Company Limited-
(o) the Ditecior of the Water Dep
(N five olher members, who
the Gavernment servica,
by the Minister in consy
i _=(g) the managing director.,

(2} Subject to this section, a ndwo[ﬁcia? member shall ' '
hold office for a period of three years from (he date of his - _

~ appointment; and a retiring member shall be eligible for
reappoin tment.

alional Jrrigation Board -
on .11 of the Irrigation’

Alrican, Power and

artment;

shall not be members of - B r
and who shall be appointed ' (1
Hation wilth (he President: A

ey

(3) If the Minister s “satisfied ?l‘hal' a’ non-officizl
member— i F

(n)_has been guilty of

(M) is incapacitated b
illness; or

‘ | R
% i (|
(c)is unable or unfit, for any other reason, ta discharpe. . .

. ¥ e J
any mproper conduel; or _ fond
Y prolonged physical or meintal

<l

|
i

- v i . [
5 .- - . B : ' L
the duties of his oflice, -

' '.“a'nc'i that it would be in the interests of (he Authotity so (o do, ' -';_J
he may terminate (he appointment of that member. ‘

L4
- {4) The office of 3 non-official member shall become T ' C ]
cant— : o {
(@) upon (he expiry of his term of appoumtment; :

« (b)Y upon the termination of his
- section (3):.

() upon the expiry of one month, ‘or such shorler periodd
as may be agreed; aller the dale upon which (he
Minister receives a written notice, signed by he
member, of his inten(ion o resign; . by

- (d) if he is :Lbsc_m_Wi_thoutlhc.per.mission of the Authority - ~t+ e
from three consecutive meetings of the Authority of
which hé has had reasonable notice. '

appeintment under sui- 1




Tana and Athi Rivers Development
Rev. [99]] Arthoriry

(5)_ The -nonoﬁicial membcrs‘ .shaH

may from time to tinic determine.

5. (1) The Aut}lorit;v shall elect a vic&chaihnan from ’fﬁoccdurt-

among-its.members other than the chairman.

(2) The Authori;y sii'laH meet al least once in every three
months and the chairman may convene a special meeting at
any time by giving at least fourteen days notice thercof to the

members.

(9

the person presiding. ‘
(4) The chairman; or in his
shall preside al all roeetings of the Authon‘ty:

Provided that in the case of the absen
chairman and the vice-chairman . from
members present shall elect one of (l
that meeling.

(5) Subject 1o this Acl
own procedure. ‘

6. (I) The common ‘seal of (he Authorit
autbenlicated by the signature of su
than (wo, as may be generally or
by the Authority, :

(2) Al documents, other (han those required by law (o
be under scal and all decisions .nf (he Authaority, may he
signified under the hand of the chairman or, in the case of a
decision taken at meeting at which the chairman was not

present, under the hand of (he person ‘presiding ‘at such
niceting. '

y shall be
cli persons, not being less
specially authorized thereto

< 7. The Authority may appoint such corimittecs, whether
of its own members or otherwise, as it may think necessary
but np decision nf any such commitiee sh

it has been confirnied by thei Authority.

8. The functions of (he Authorily shall be— .

(@) to advise the Government generally and the Ministries
set. out in the Schedule ip particular ‘on all
matters alfecting (he development of the Area -
including the apportionment of water resources:

(b)Y to draw up, and keep- up o date, g

long-range
development plan for {he Area; ‘

CAPD. 443

be paid by t(he
Authority sych remuneration and allowances as the Minister

() The quorum necessary for the Iransactigﬁn of any
business by the Authority shall be eight members inclusive of S

ahsence the vice-chairman, ¢

of both ‘the 7 -
ny meeting the
wir nymber 10 preside at

the Authority shall J‘égu'l:llc its

all be eflectjve unless’ = ¥

Rol 198,57,

Scal and
cxecution of
doctiments.

Commiltees. 2



' Lana and Arhi Rivers Developnient
6 CAT, 443 : Authoriry

[Rev. [99]

(c) to initiate such studies, and 10 ca Ty out such Stirvc_ys‘
of‘thc. Area as i may consider necessary, and (n
asscss alternative demands within the Area on the
resources thereof, inclucding electiic power gcuera-
ton, jrrigation. wildlife, Jand and other resources.
and (o reconynend economic prioritics;

(@) lo co-ordinale the various studies of. and schemes.
within, the Afea 0 that human, walcer, animal, land
cand  other resources are - utilized to the best.
advan(age, and (o monitor the desipn and exeention

of planned projects within (he Arca;

(eYto  effect 7 programme f monitoring  of he

performance of projects within the Arca S0 as (o

's " improve [hal performance dnd cstablish responsi-
hility therelor, and (o improve future planning;

N io ensure close co-oper(jou helween  all agencics
cconcerned with the absiracion and use of water
within  {he Arca in (g selting up of ellective
monitoring of that abstraction and use: .

() to collect, assemble and correlate all such dafa related
to the use of water ang other resources within the
Area as may he necessary [ur the eflicient forward
Plaoning of the Arca: ' -

(h) (o maintain a haison be(ween. the Government, (he

" privale sector and foreign agéncies in the matier of
the -dévelopment of (he Arca with a view to Jimiting
the duplication of elfort and 1o assuring the best use
of technical resources: ;

() to render assistancs [0 dperaling agencies in their
applications {or loan funds if required; anc

(7} to cause the construction of any works necessary for
- the protection and utilization of the waler and soils
* of the Area. :

i

Aﬁnoinfr'n_cnt ' 9. (1) The Authority may appoint, upon such terms
f ofae™  and conditions as it thinks proper, such other officers and

T8 of [981, 1. 3.

servants as it considers necessary or desirable for the éfTicient
conduct and operation of i(s aflairs,
R The officers and servants appointed under subsecrion‘
. £1) shall— : ;

(a) éubject to this Act, exercise the ‘powers and functions
_____ _a;nd,,.perform_thcAdutics assigned to (hem from time
fo time hy the managing dircclor; and
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‘ ‘ : Tana and Aihi Rivers /)(’l'(’/O/?i?lPIZI _ . -
. Rev. 1997 Arthoriry ‘ CAP. 443 - 7
" o
g B R - “"\\
c (6) be paid vut of the funds of (he Authority such salaries " . Biest
— - " as the Managing diracior,v with the approvali__'_o'f_. the
L - - Authority, may from time 10 time dc't,'c'rminef:audi._‘-;'- JHE T
=, : _ other €xpenses;as they. may ineyr in 1hc'pcr1’.ormanca’_} fa 3
e : A Of their dutfes. ) y : e
£ 10. (1) There shall be an oflicer of ‘the Au_lhority to be''. A_I;qngi_fig_
v known as tpe Managing director wig shall be appointed by ;’;ﬁn";]s
{“ : the Minister ang who shall he tesponsible for (he execution of AR 4
L the policy of the Authority ang for the contrg] and manage-
ment of its dg y-to-day business, ' :
“ A - (2) The Authority shall delegale to the Managing director
el such of jg functiong under this Act as are necessary for the
_ ’ day~tc-day business of the Authority apg in particular - the
i Authorily shall delegate (o the managing director. the power,
Lo~ - sdbject o any instructions of a gencry] nature ag may' be
L - given by the Authority_ _ - ; :
= 1 (@) to contro] and supervise the acts of all officerg and
= Servants of {]

18 Aulhority n m
adminisfration and in aj]

accounis and records of (he

. (b) to-dispose of all questiong relatin

= the officers and. servants of the
pay, privileges ang allowances,

alters of executive
Matters concerning

1
Authorityy apg

g to the S_éz"vice of o
Anthority and thejr - et

. The funds of lhc;Au(hbrity sh

{a) such noneys ag may from
by Pariiament for
) . (D) moneys borrowed b
T j ‘ for such: purpos
L Minister: and
B (o) dny moneys accruing 1o the Aulhon'ty from any Other
- - = source, '

all consist of__ Finaney, :

time (o time be brovided

the Purposes of the Authoriiy;

¥ the Authority op Such terms apg -
es’ as may be approved by the

i . ) . 12. (l) TI)G AU I Ac:ounl_s'an,d A
g : books and records of I 1 enditure assels  udit. =3 . El
L _, . and iiabilities of the Au(hority. Efﬁg{é?iﬁ i
' (D At the eng of each financial year )
thc‘/\u'(:hbrilly shail e audited by e Audi
. Poraitions).

the accouniy of
Oor-Generaj {Cor-

_ ' - (3) At the completion of ap,

_ audit under this section the
audifor shall make 5 TDOrt thereon 1o the Authorityang shal]
i £ the report to the Minister,




Tana and Athi Rivers Developmen
8§ CAP. 443 Aathority IRev. 1991

Annisal 13. (1) The Authority shall, within a period of six o ’
report. - N . S . ]
Bof 198540, months after the end of eacly financial ¥ear or within such
' longer period as the Minisicz"may. approve, submit to the
Miiiister a'report of its operations .and activitjes during that .
year, together with the yearly balance sheet and such other B )
statements. of accounts as the"Minister shall require; and (he - :
Authority shal publish the annual feport and the yearly

- balance sheet In such manner as the. Minister may specify. - C ‘

L (2), The Minister shall lay the Authority’s report, together ‘ a ; [
with the yearly balance sheet ang such other statements of : i
© account as the Minister may deem appropriaic, before the '
National Assembly as soon as reasonably practicable, _ . ‘ s

o 14,7 No act or thing  done by any member of the 7
“Authority, or by any officer or servant of the Authority, shall, ‘ i C -

‘, if the act or thing was done bona fide for the purposes of
carrying this Act o effeet, subject hin) personally- o any P |
- liability, action, claim or demand whatsoever.. . . . -
. {
A _ - : ! :
oo ddis ' ' - , i bl
8 of 1975, Scly,, . SCHEDULE (ss. 4, 8) i
Bof 1981, 5. 11, . P
2 : The Office of the President and the Ministries under the direclion . : £
of the Miaisters for the (ime being responsible for matiers relating o e
i i - A : ‘ . t ) . lj . L]
agriculture: . ' :
economic planning: !
finance; : .

natura} resources;
_power; : - P
' wildlife; . BEE

s water development. . '
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REPUBLIC OF KENYA

EGISTRATION OF TE’EEFS ACT

)

(Chapter 281)

L .
i No. LRN. 44920 | g® € b5t
VAL RENT+Sh—352715925 /- ﬁ*&gvrs@‘é‘lﬁ —

L ’55:.4; -
TERM: 99 'years w.e.f. 1.11.20107 : 9; -

R e o e U

L-MEN BY THESE PRESENTS that

heexesttion hessalthe: CouNTYy COU\'CIL OF - “qu——
(heremafter calfed “the Council™).

hereby GMNTS unto

TANA AND ATHT RIVER DEVELOPMENT AUTHORITY '
duly

Dstabllsheo under the TANA- AND ATHI RIVERS DEVELOPM_,NT AU

(Cap 443) of the Laws of Kenya of NATROBI (Post Office Box N
47309 --00100) - - ol AR TR

a body corporate
THORTTY Act

umber

) [ ——

(hereinafter called “the Grantee

") ALL that piece of Jand situate  East of Eimb,'o;_;Monicipalit-:y
in MACHAROS ' ' 5, o

District containing by measurement one three two four one dec'im_a_i three ('13241.3)-

TN

hectares or thereabouts that is to say L.and Reference Number _12621.)

——

which said piece of land with the dunensmos abuttals and boundanes tbereof is dohneatad

on the plan annexed hereto and more particularly on Land Survey Plan Numbc:r 313158

depos1ted in the S urvey Records Office at N airobi TO HOLD

. for the term of ninety mine (99) years from the  first day Of November ' T

Two Thousand ten SUBJECT to

(a) the payment in advance on the first day of Ianuary m each year of the annual_ rent of ’
Shllhn 5§ three mllllon two Bie ok
e 1ve-~ Kes bz




2

SPECIAL CONDI’HONS

{. No buildings shall be erected on the Iand nor shah addmo

y buildings otherwise thap i
| authorit

be made to an
___approved in writing by.the Tocal.

satisfied that the proposals are such as t
g of the’ comme : ey

2. The grantee shall within six month:
triplicate_to_the lozal authority plans (including block pi :‘. showlnc

buildings and a system of drainage for:the ‘disposad

drawings elevations and specifications of the buj Ea
ithin 24 months of the coxf 1ence'rent of the -fermece

land and shall w
«the dramaoe system in=

* quch buildings and the construcﬂon
i6hs s amended (f such;bc_,@@%ﬂ:u%ﬂ/’

drawings elevations and spec1ﬁ il

/
) Provided that notwitl 5 ding anything to
made in the performance or obse"‘c

‘Land Actif default A be :
it Jawful for the county council of any—person_authonzed _by-the

£{t shall be
ihereof—m—tﬁe—ﬂameof—iﬁ —wﬁolc—

; of this condltl o
G U fy 08k o-and-upon-the land or.any.patt fhe-narnt
ction

11 to-rezenter-int
> eupon the term hereby created shall cease but withou

LPe
7 emcdy of the county council in respect of any_¢ anteceden

ty. The . 1ocal authonty shal
0 dcvelop the land ad—_qua

th posmons of thc

he confrary co

o]

/,—-
t‘bTea:Ch‘Gf‘&n‘V"CO‘)fhﬁﬂ“r—hefeﬁr—’—

/
9. X&xThe grantee shall maintain in good-and substantial Tepair and condition all |
buildings at any ume erected on the land. - : -

4. Should the grantee give notice in writing to the local authonty that g
S |

e @ complete the buﬂdlrrs within the period aforesaid the 1t {88

uuab
;5';ank expense) accept a surrender of the land cofflﬁissd .
.‘.
(i) Provided further that if’ such notice as aforeseud shall be g1 12 months of i
the grantee e

the commencement of the term the

fifty per centum of the stand premlum b
(i) at any subsequent time prig Pr it expxratlon of the said buﬂdmg period the locél N
authority shall e -,a..-‘!'" Pthe grantee twenty-five per centum of the said- stana
fter the expiration of the gaid building _

rcrmur“ L FRE event of notice being given &
P o

3 no refund shall be made.
poses of constructing, j

" 3.xx Theland and the buildings shall only be used for ur
y 2
operatlng and maintaining & power generatj_no plant
ransmitting electricity there from and any other
i

Iy OT related therto.

4. B=The buﬂdmgs shall not cover ‘mezx a greater area of the 1znd than that
prescrlbed by -the Local Authorlty in its by- 1aws. g
e prov151ons of the Energy )

T re- —enactment thereof for
e to time

commissioning,
generating and t
purposes ancilla

- ’ .
5. &x The Grantee ghall comply with th
_ Act (2006) and any amendment thereto ©
e rules made from tim

the time being in force and th
thereunder. .
. ‘//

de or bu-SiHCSS..WhiC}:l the local

: ﬁ:x T he land shall n;)t/ b/used for the purpose of any tra




-é—%%eze—be any default in the perfomance or observance of

,ﬁ_aany_oﬁﬁfhe_spec1al_condlt1ons herein c

onualned then notw1tbsLandlnc
Y

Lo S ara

LaLuub—Of section 39 of the Trust Lands Act or an

ything

*“%——_—1ﬁﬁﬁiﬁE§_thereln contalned in or implied the council shall not

COmmEenceE ;—mv DI

Qgggdlnos for forfeiture or otherwise until the

T eXpirty=or- not less than (30) thirty days following the date of

-—~—servrcé—upon all parLles haVlng a registered interest in the

Sl =
~aioresaid plece of- land 1ncluding sub—lease thereof having a _‘E
__:§§§§5255§§§§§§§::§§§£§§£_and any chargee having a registered interest ] ':’;
._m_—i:;;4;9~“ease of 2 notice specifying particulars of the non _g i;
l'fpéffdrmance-or non—observance of any special condition and :  _ J;é

pv— TeqUuiTIing The r;.;‘ng_ggo_d_tne_neo_f_mthwn_nox —less_than qO—déLy¢ _ :‘
:”-—¢F3laaée—e£—serv1ce such notice and in the event that the .? g

g ‘___Counc1l_°hall commence any proceedlnos for forfeiture or otherw1se . ) 1-“§
-Qgiikj“ B —— ot e COmmEDCEmEDt 0T T8ucCh proceedlngs shall forthw1th be ¥ o ‘;13
——— served upon dLL‘pErtles as aforesaid. Every such notice shall be i 'Ik»’m
———SeLVed—OmevETY—interested - party ‘at the’ address and in the manner'”“““‘_‘“_ _‘mb-é

: é;géirléa 1ln each reglétéred 1Dstrument : - f;# F\ﬁ
e oo = 7 i:g
——SICNED—BY:—ZABLON-AGWATA .MABEA - ; S —

)

)_‘..

" and. twelve~™

The Commissioner of Lahnds thereto lawfully

this

authotiged on behalf of MASAKU COUNTY COUNCIL
éi day of}(J

wo thousand
~1n ‘the presence of:

REGISTRAR - QF-TIILES. o~ :
. f‘é} U’W; "3’5 . , T
DRAWN BY: -
M.M. 0SANO S

REGISTERAR QF TITLES
P.0. BOX 30089 .

- NATROBT

| AND TTTLES REGISTRY - RAIROBI Rﬁaﬁﬁﬁ%
mxﬁmyimupﬂ@

- Pﬂxﬁﬁﬁnaa,sazeagg 1
?EESE%HEQE 1;3

E 5,

s ey
T

e B

"z
i

T ATy



GE_G_F*EEZI_LF
. ( C/zapter 281)
= I.R'.N. G413

2 SSNNUAL " RENT: SH, 1,672,500/~ (REVISABLE)

TERM: 99 years w.e.f. 1.11.2010

hereby GRANTS unio  TaNA ap ATHI RIVER DEVELOPMENT AUTHORITY, body corporate
duly establ Shed under the TANA 4 AND ATHT RIVERS DEVELOPMENT AUTHO’RI:TY Act
(Cap 443) of the Laws of Kenya of NATIROBI (Post OFflce Box™ Number

x

i "; 47309 = 00100) 2 asmg e . | e
. (heremafter called “the Grantee *’) ALL-that piece of land situate N.E. of Thik'a‘ Municipality
in MACHAKOS sy

Distriétcontaining by measurement iy Seven six eight decimal five (6768.5)

“hectares..:¥. or thereabouts that is to say ‘Land Reference Number 28670

which sa.1d mvce of land w1th the dimensions abuttals and boundanes thereof 18 dehneated

on the plan annexed hereto and more pamcularlv on Land Survey Plan Number 313158 .

3l deposited in the Survey Records Offlce at Nairobi TO HOLD

,'; ' for the term of ninety Tiine (99)yea.rs fromthe. first day of Novemb &t
_Two Thousand ten ' SUBJECT to

(a) the payment in advance on the first day of January in each year of the annual rent of

; ‘, Sh-]hn%s 607%8 %:(le/ljion( six: bt}lﬁdred and seventy two thousdnd flVe hundred
5 Revisahle) w.e 10 = :
t e prov1s1ons of the Trust Larnd Act (CEap 2'818]} (29 2 3




SPECIAT, CGNDIT IOND ;

__~_~—-“

: and nor shall additions or extémal alterations.
— ——— 1] Dm‘aﬂie‘td any buildings otherwise thap 1 1n conformity with plans and specifications. prey_.ous}g;;

==—approved in wntmg by the ocal _authority. The Jocal authority shall not gwe_apmoxal_uﬂess::
_,au.sﬁed that the proposals are such as to develop the land adequate]y and sansfkctoqu.——:—':

7 The grantee shall within six months of the co cement of the t“IID'SmeI‘_L‘m
=triplicate to the lozal authonty plang fincluding block: ans—shou&pg:tbe _pmmrms—nf—f}n-—

L l

N_bmldmcs shall be erected on the |

m

ux:_[fl)ﬂll'dlno's and the construction g£ the aramage system in confonmty thh -such:plaﬁ—
———‘—————;—J ]
— g gs_elevatlons and specific

——_dia Wil

] ding anything fo the contrary contained or u:nphed by theTrust=—=
e made in the performance or observance of any of the_tequmementsz
hall be lawful for the county council or any person authonzed_b;uhc_
B.te-enter.inte and-tpen-the-land-cr-any-part-thereof in-the: ‘name’of the wholi:

pon the term hereby created shall cease bit without prejudice to any~r1£ht“0LW—
jUJ. the county council in respect of any antecedent breach of any-condﬂton@@rep%

couniy-counci

1
—]

= % The grantee shall maintain in good and substantia] repair and condltlon all
I bulldmgs atany time erected on the land. . pei——

4. Should the grantee gwe notice in writing to the local authority that
anable o complete the buildiges within the period aforesaid the local authority shall \at
;'am‘ve expense) accept a surrendcr of the land ¢comprised herein : — e el

(md further that if such not;ce as aforesaid shal] be

TP
i) atl any <ubaequent time P tesEle expiration of the said bulldmg penod the local
"?i-.-———au{homy-shall refurdo > the grantee- - . twenty-five per centum of the said stand
—5 A g

10 ¢ event of notice being given after the expiration of the said buﬂdmff
' no refund shall be made.

3. #x Theland and the buﬂdmoq shall only be used for purposes of comstructing,
commlsSLOnvng, operating and malntalnlng 2 power generatlng plant
generating and transmi tting electricity there from and any other
_purposes ancillary or related therto.

4 #x The buildings shall not COVer mprx a greater area of the land than that
prescribed by the Local Authorlty in its by-laws.

5. Xx The Grantee . shall comply with the provisions of the Energy
Act (2006) and any amendment _thereto Or re-enactment thereof for.

the time being id force and the rules made from time to time - - .
‘thereunder. _ - ‘ e

6. % The land shall not be used for the purpose of any trade or business. Wthh the 700&1
authonty con51ders to'be dangerous or oﬁ‘enswe
- g-. i



: T~he—gr9 ntee

shall not subdivide the land Without;pﬁor_:‘eejﬁ?c;ﬁ;ii.ﬁ%ﬁj}gibf-_thc .
: ocai authonty and tbe Com i = -

15510ner of

shall not sell transfer sublet char ge or—parﬂ-th—;tieﬂ)oséession of the
a_n’d”oi &ny part tbereof or CIJ_)’ buildings thereon’ excepLth—me

pnorm jisy Wnnng of —
-;the—local autbonty .

ASE—"Fhe—grantee

& 2R

shzll pay to the local aUhon‘y
imate (0 be.the proportionate cast of cop
—servmfr or adjoining the land and sh
F&Wfﬁt_of

: L2

£15 -of—su_b:mnsimcnon—and—the
: f pay (wﬂl—ng,_s 3
SEL .

“tual pr0portlonate cost‘_epc::cm héf%aﬂﬁhpr@ffthe’\-

1 oca] Taﬁfh?)?l

ty-- on_demand_such i
acuommg t,he—land as_

1,-(—%
LA & ¥ L 54

local dLIUl()TlL_y at any ume requ1re the

oe"constructed toa’
mand such prropornon of

=8 T_hé grantee shall pay such rates taxes charges duties’ ;

ties assessments OT outgoings of

as way be imposed Chalced Ot assessed by any Gox'e_[nman.t_or_lgeail

‘?;ut:hoﬁty‘npbn_thé'laﬁgi '_o_; the bi{ﬂ_dino ed thereon mcludmcr ‘any contribution or-other— -~ e
' S acil in lien thereof I il .

hatever déscription

SRR

'"serw_c;_ e
-electnc mains of all descnptlon
-underground and the grantee

s—whenhﬁ'f—
shall not erect any buildings in s

to cover or interfere with any existing align nmnts of main or service pipes-or tel

_legraph wues and electric mains,

% verhead -or

uch a way’
ephone or ;

P

. &% The county councd reserves the tight to revise the annual
. .

e 33rd and 06th-year of the term
f the unimproved freehold value o

ground rental payable h'er A
hereby granted. Such rental
f the Iand as assessed by the =

"




b ——Shoxil__;i the._e bPVﬂny default in the pe;fomance or observance <01

ontalned then no twiths L,andIn_‘j

-any of the specitl conditions hereln c

_--——the prov1510ns ‘of section 39 of the Trust Lands Act or anyu.hmg i

—— coptrary therein contained in or implied the counc:ll shall not ‘ =

e ommence any - -proceedings™ for forfeitdre ot OtherWlse L‘D.tll “the '__/_,_ = =
f not less than (30) thirty days following the date. of —— e

o all partles having a reolstered J_nterest in the

t;‘_:éf—néefesa-ld—-pa_—eee—of l—and——rntltrdlng" ub-lease fBereo
— reo:.stered interest and any chargee having a registered :z_nterest_,__;,———’—_’—————————’——’—,,g__

_.__.________exp yiry o

——————~Serv1ce upo

aving a

;Ln the sub- lease of a notlce specifying partlculars of the nogzz_;gg___gg

—————performance or non-— observance of any special,
_______requlrlno the making good thereof within not less than 30 days _’_ﬂ
/_‘———

: — oE <L Eaar.e._af_se-r\flc e—_such notiece- —ané—lﬁ——t—he—event——t—hee—t—he =

] CODdlthIl and

T otherwise - CRR—

e — Cc’mﬁc:.l shall commence .any proceedings for forfeiture o
ceedlncs shall forthW:Lth be i

LT ey

Every such notlce shall pE————1

_____Served upon all partles as aforesald

£
—————cerved on every :Lnterested pa'rty at the’ address and in the : manner
___—______———““—‘ S SR v |
' soec:.fled in each reglstered lnstrument e T L g e mei - e ——

SIGNED BY ZABLON AGWATA MABEA

____ The -Commissiomer of Lands thereto lawfully
authorlzed on behalf of MASAKU COUNTY COUNCIL

—) s T = % day of Ao et eBiwo thousand
._.___—and twelve 111 the presence of: -

NN

REGISTRAR .OF TITLES .
E""ﬁj>_ élgyyﬁi “} v ‘ )
e -:DRAWN BY: —

mk}‘}y

ETITL £ ACT
ert\

;n-.n-""

M:M. OSANO - . TN
v oty &0
et

REGISTERAR OF TTTLES
0...BOX :30089 3

,,,,.‘Jt:.:i




hapter 281)

= —PWr Ay al
'——_ﬂ d Yo ‘3
[
— AWJ&_R@FF—-SH%QQ—G%/-—-(REVISAB LE) "2"?3@: N
.: - __ — e & A:L_";;‘}
* = X I_Y’O!

——TERM- 99 years” w.e.f:r 1.11:2010

KNOW ALLMESE.ERESENIS thatss ROOH IS KT AN

xi the' COUNTY COUNCIL OF MASAKD

(hereinafter called “the Council”)

hereby GRANTS unto “TANA AND ATHT RIVER DEVELOPMENT : AUTHORITY, a body corporate
duly established -Lmdﬂ* the TANA A_\T"' ATET RIVERS DEVELOPMENT ATJTHORITY Act
(Cap 443) of the Laws of Kenya of NAIROBI (Post Office Box Number.

47309 - 00100) - o -

(hereinafter called “the Grantee ) ALL that piece of land situate N.E. F i < icd i
in MACHARDS N P 1 o0& Thika Municipality

D'St 1ct contalmng by measurement one D.O'Ught two OIl"é seven (10217)

hectares or thereabouts that is to say Land Reference Number 28671

which said piece of land with the dimensions abuttals and bouhndaries thereof is delineated
on the plan annexed hereto and more particularly on Land Survey Plan Number 313157

deposited in the Survey Records Office at Nairobi TO HOLD

for the term of ninety nine (99) years. from the first ‘ -day of November

Two Thousand ten SUBJECT tb

(a) the payment in advance on the first day of Jdnuary in each year of the annual rent of

lin W 1
%ll'ch g)s qt?/lo Amoln/ll\on r"lﬁem"u.rwd\red and twenty four thousand six hundred and

“twenty “



SPECIAL CONDITIONS

-uﬂdmgs—shall be erected on the land nor shall additions or external alterations T'\._
; =N

“buj dings otherwise thap in conformity with plans and specifications previously

g by the Jocal authority. The Jocal authority shall not give approval unless
land adequately and satisfactorily.

" tha _: h‘c.propcisal,&are such as to develop the

shall within s;fmdnths‘oﬁhe-commencemem—of the .."31-_'

tmphé‘f’é%e—%he—le—al—authonty plans (including block plans showmg _tok posmons of the
:——fbjﬁldaﬁﬁﬁﬁd__a:—ﬁ}gs__—of drainage for the disposal of sewage #5Ce and sullage water)

,,’_"" ramngszg:L vations and. spccxﬁcatlons of the buildings the -.:lv”.’ proposes to erect on the |
e "the term complete the, erection of

21 _s all-w Jlitheg 24 months of the commcncerre
: e system in conformity with such plans

AJHaneem.

e uction of the dra' 2

-—==—uch bu Tldings —nd-the-consir
ecifications as .2 5 by o) by the local authority.

- ﬁmmfelevanons :and -Sp
Hethhstandm g ] hing to the contrary contained or implied by the Trust
[
in the performance ot observance of any of the requirements |
i ‘

5e lawful for the county councd or any person authorized by the
he name of the whole

he land or any part thereof in t
ut without prejudice to any right of actlon—|

ntecadenrbreach—oﬁany—condmon ~herein—

-————coum councﬂ—t-nter info and upon t
y ~created shall cease b

e county cmmtrhn’rvspect—of—any a

&l

<5 ntamed

ition all

shall maintain in good and substantial repair and conditl

f'! . . _

% : 2. % __The granlee
nnﬁeurulud on the land.

|

)Lnldmgs at any

ce in writing to the local authority that

__4_Sheuld-thegrantee—- give noti
aid the local auth 57

anable w complete- the _buildings within the period afores
cept a surrender of the land compnssd ; T—

A ._,xa[‘t"é expcme) ac
h notice as aforesaxd shatt s

) Provided further that if suc
the commencement of the term the local i_-.-“o shall refund to the grantee |
$o5: s pald in respect of«he land or
L

= .' the expiration . of the said building period the loct!

.ﬁ"
o the grantee twenty-five per centum of the said stand
fter the expiration of the said bmldmcr

e event of notice being given a

be used for purposes of constructing,
intaining a power generating plant

3. ¥ Theland and the bu1‘dmgq shall only
re from and any other

operatlng and ma
lectricity the

herto.

commissioning,
generating and transmitting e

purposes ancillary OF related t
overymew a greater area of the land than that
its by-laws. .

4. 6xThe buﬂdmgs shall not ¢

prescrl_bed by the Local Authority in

ions of the Fnergy "

ctment thereof for
ime

ith the provis
re—ena
de from time to t

3:& The Grantee shall compiy W
- Act (2006) and any amendment thereto OT
fhe time being in forceée a'ld the rules ma

thereundeT.

f any trade or business. which the local

. %+ The land shall not be used for the purpose o



ng of the

shall not subdivide the ,and mthout prror consent in writi

I==—r=%sThegrantee
Toca mm}\onty -and the Commissioner of Lands.

3. X? The grantee ~~ shall not sell transfer sublet charge or part with the possession of the

‘—::-_—:ldLlU_UL ARy part@ereoior any buﬂdmcs thereon except with the pnor consent in wnnng of - ——

{ muihnntv _may estimate (o be the proportlonate cost of cons {Re
s erving or adjoining the land and shall p.__-e.,.w;-"’ txon of such CODStIUCthH and the ——

_SEWETS SCFViRS
- aocefta}nment_of the actua] propo‘tlox 3 4 exther pay (within seven—days-of- demand)orbe ————F
whigsfhe actual proportlonate cost exceeds or falls short of the ;

_ - - l”I—‘Ttre—grantee “shall from timeé to~ h"' “Fhe-local-authority-on..de and such = =—— =
e ‘ o ty m _—
= proportien-of the_cost 0 of mamtm ,,.,._-o'c and drams serving or adjoining the land ag—o =

— ... SR 3 X S == — - o e . ~

12. Should the local authority at any time require the _.,‘g.‘. G AT constructed toa.

‘higher standard the grantee shall pay to th @ F5hky on demand such pmportlon of
the cost of such construction ag{5e0 ;g

shall pay such rates taxes charges duties assessments OT outgoings of .

9. g The grantee
assessed by any Government or local .

whateLdescnpuon as may be imposed charged ot
authority upon the Jasid -or. thk buildings erected thereon including any'conmbutlon or other

sum paid by the local authonty or county council in lieu thereof - o

10. ¥ The county council or such person or authority as may be appointed for the purpose'
_~shall have_nght to_enter upon the land and lay and have access to water. mams serv1ee

pipes and drains ptlons whether
overhead or undergljouna and the grantee
as to cover or interfere with any existing a
telegraph wires and electric mains.

telephone telegraph wires and electric mains of all descri
shall not erect any bulldmos in such a way -

lignments of main or service pipes or telephone or

i

11. ¥% The county council reserves the right to revise the annual ground rental payable here

r the _expiration of the 33rd and 66th-year of the term hereby granted Such rental

under afte
and as assessed by thc

will be at a rate of 4 per cent of the ummproved freehold value of the 1

Cornrmssxoner of Lands

GPK (L)



Qhoeld—ther'

.

e T S —— =T o

“ any of the speCIaL—cendlt‘“

_HS—herein contained then notwithstanding ‘ \

the prov151ons—e§—seﬂt&e{h89—of—the Trust Lands Act or anything

ined-im or implied the council shall not

_contrary_ there

T

o T commence cxu_ny_uL:—Gc—t_he& o-_J.UJ.—ﬁ)-rfe:Lture O otherW:Lse -until--the - LT T

expiry of not—less—%haa—{gO}—thlrty days following the date of

service =upor—=ti—pmrtfes—taving a registered interest in the

—aforesaid—pie €€7uf—laud, huelu&eh sub- Lease—%hefeoé—haVIn
= 5

re015tered_lnﬁaﬁeséééié:aay—chargee hav1ng a reglstered interest

performance—or—mon=obs eTvan ce

requlr1no—ﬁhe;makzﬂu:gggd:thexegﬁ_w1thln not less than 30 days

of the date of_setylce such _notice and in the event that the

—_ngeedlngs for forfeiture or otherwise

notice-of— Ehe—eemmeaeeme&%—eﬁ—s&eh—proceedlngs shall forthwith be

T R LR S

RS R T LT T T

served upon:all:paxtles_as_aioxesald Every such notice shall be

served_on"every interested PEE LY at. the address and in the manner

spec1fled ;n—each—reemstered~instrument i s memes e mens s e

SIGNED BY: ZABLON AGWATA MABEA

The Commissi-oner—of—

authorized on behalf of _:FMBU. COUNTY COUNCIL

this (EDQA* day of

M.M. 0SANO
REGISTERAR OF TITLES
P.0. BOX 30089
NATROBT

1n the ‘presence or -

—hands—thereto—lawfully

T\JéﬁJaﬁﬁgéfwo thousand -

N NN

R.';ul:ﬂ RATI TON O.—
REGIQTEP ED AS ™ No. I n

PRESENTED. . /37"
TIME. /5.5 ¢ gﬂﬁc{

=
il e (D)






96,800,000/= plus interest at the rate of 14% from the date of filing the suit

¥
until payment in full. It is against the sald judgment that the

filed this appeal based on the following grounds:-

L.

il

iil.

v,

Vi.

The learned Judge erred in fact and in law in her
judgment in awarding the plaintiffs’ (respondent’s
herein) the amourt of Kshs. 96?800,000/‘—‘ when it
was clear that the said amount was not stpported by
evidence. ‘

The learned Judge misapprehended the law and
erred in failing to consider the defendant’s
(appellant herein) arguments that the plai-ntiffs’
special damages were not specifically pleaded nor
were they strictly proved by evidence,

The learned Judge misdirected herself in holding
that the plaintiffs’ ex-parte application 1o file suit
out of time was allowed and could not therefore be
challenged at the trial despite the defendant having
pleaded the defence of limitation of action and
amply submitted on the same.

The learned Judge erred in law in faifi;flg to consider
the defendant’s submissions and authorities cited
therein on the issue of whether the plaintiffs’ suit
was time barred as pleaded in the defence and other
proceedings on the court vecord and as such came to
a wrong conclusion in the judgment.

The learned Judge erred in fact and in law, by
totally disregarding and shutting out the defendant’s

evidence and as such occasioned injustice (o the
defendant.

The learned Judge erred in fact and
misapprehended the law in holding that the
defendant had a duty of producing documents in

support of the plaintiffs’ case and hence shifting the
burden of proof. .

appellant has



-~

. Mr. Okeyo argued that the figure pleaded in the Plaint of Kshs. 200,000/=

7. Mr. dkeyo, learned counsel for the appellant, submitted that the appellant

¥

pleaded in its defence that the respondents’ SUji’E which was filed in 2001 was

time barred because the cause of action arose in 1976. In relying on this

Court’s decision in Divecon Limited —vs- Shirinkhanu Sadrudin Samnani.

_ Civil Appeal No. 142 of 1957, he argued that notwithstanding the fact that i
the respondents We-re grantéd ex parte leave to file the suit out of time, inhe
tfi-alA cou_ﬁ had an obligation to consider if such leave was valid tah'-n;g into
accotint the provisions of the Limitation of Actions Act, Chapter 22, Laws
of Kenya. He submitted that the reason given by the respondents for the
delay in filing the suit as the ongoing megotiations with s_ucéessi-v.e

governments which did not fall under the ambit of granting leave to file suit

out of time.

being the. alleged amount of loss suffered by each of the 484 inhabitants was.
not supported by any evidence. He submitted that respondents’ evidence-.in

respect of the value of the assessed developments in respect of PWI, Eliud ;

Nthiwa, PW2, Musau Kambo, and PW3, David Munyso, was Kshs.

57,000/=, Kshs. 90,000/= and Kshs. 77,000/= respectively. He further

argued that the total amount being claimed was in the nature of specigl
damages which had not been strictly proved by the respongdents, He also.
argued that the value of develepments carried out by the inh_a‘bi’tantsgo'-f t;he

suit property could not have been uniform to

justify the claim of Kshs.
5 .

B,




200,000/= for each of them. He submitted the assessment report that the

4 . »
respondents’ wished to rely on was rejected by the trial court because the

same was not signed.

9. Mr. Okeyo submitted that not all the inhabitants of the suit land authorized
.the respondents to file the re_pres-entati\?e suit, arguing that nearly 70 people
v" had not signed theéuthority filed in the High C-Oﬁ}t

10.Mr. Mukunya, who appeared with Mr. Mutunga and Mr. Mutiso for the

respondents, submitted,that the appellant ignored all the procedures of.

compensation. He conceded that the figures tabled before the High Court as
the assessed value of developments were estimates. In respect of the issue of
the suit being time barred, Mr. Mukunya argued that the appellant’s witness,
Shenum Haran Njoroge, testified that the appellant made further
compensation to the inhabitants and sent the report thereof ta the District
Commissioner in 1989. He argued negotiations in respect of compensation
continued until 2000 and therefore the cause of action arose in the year
2000. He urged us to dismiss the appeal.

11.Being a first appeal, this Court has the duty of re-evaluating the evidence,

assessing it and making its own conclusions without averlooking the

con_chisions of the trial court and also bearing in ‘mind that unlike the trial

court we neither saw nor heard the witnesses. See Selle —vs- Associated

, Motor Boat COmp_anLLtd. [1968] EA 123. We have considered the record,

the grounds of appeal, submissions by counsel and the law.
6.
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12.0n the issue of whether the ex parte leave granied to the respondents to file
i

the suit out of time, the learned Judge (Khaminwa, J.) held that since the

said order was not challenged on appeal that the suit should proceed for

hearing. By virtue of Section 4(1) of the Limitation of Actions Act the

period within which. the respondents’ claim for compensation of the

5

-

developments they had done on the suit land could be filed/comrnenced in

court was limited to six years from the

¥
Therefore, based on the above set of circumstances when did the

respondents’ Cause of action arise? We are of the considered view that the

cause of action arose in 1976 when the inhabitants of the suit land were

evicted to pave way for the construction of the dam. Therefore, we disagree

with Mr. Mukunya’s submissions that the cause of action arose when the

negotiations failed in 2000.

13. The respondents’ were gxantevd leave to file the suit out of tine under

Section 28(2) of the Limitation of Actions Actwhich provides as follows:-
28(7) where such an application is made before the
commencement of a relevant action, the court shall grant
legve in respect of aiy cause of action 10 which the
application relates if, but only if, on evidence adduced by
or on behalf of the plaintff, it appears to the court that, if
such 4n action ‘were brought forthwith and the fike
evidence were adduced in that action, that eviderice would
be in the absence of any evidence tO the contrary, be
sufficient- S ' :
(a) To establish that cause of action, apgrt from @y
defence under section 4(2); and
: (b) To fulfill the requirements of se
to that cause of action.’

ction 27(2) in relation

7

date that the cause of action arose.:




Section 27(2) of the Limitation of Actions Act provides,
€ 27(2) The reguirements of this subsection are fulfilled
in relation to a cause of action if it is proved that
material facts relating to that cause of action were or
included facts of a decisive character which were at all
times outside the knowledae {actual or constructive) of

the plaintiff...” (Emphasis added).’ . »

; im , , )
From the foregoing provisions it is clear that before the court granted the ex

parte leave to the respondents to file the suit out of time it had to be satisfied
that the material facts relating to the cause of action were not within their
knowledge until after time limited for filing the suit had expired. In the
instant case, the respondents’ argued that the reason for the delay was due to
the ongoing negotiations’ between the parties. We agree with Mr. Okeyo
that the aforesaid reason does not constitute material facts which were not
within the knowledge of the respondents as envisaged under Section 27{2)
of the Limitation of Actions Act.

14.Having expressed ourselves as above the next issue that falls for our
consideration is whether the trial Judge had an obligation to consider

whether the leave granted was valid and if so what was the extent of her

jurisdiction over the same. In Bivecon Limited —vs- Shirinkham: Sadrudin

Samnani {supra), this Court held,

“ .it would be convenient to now deal with the issue

which had seemed settled, that a Judge can in a trial

consider and accept or reject the exparte order granted

by any other Judge for extension of time under the Act.

This Court in the case of Yunes Oruta & another —vs-
8

—



v

Samuel . Nvamato- Civil Appeal No. 96 of 1584
vnanimously followed the English Court of Appeal
decision in Cozens —V&- North Devon Hospital
Management Committee & another(1966) 2 ALL E.R
799 where it was held by the majority, Lord
Denning,M.R. and Dankwerts, L.J {Salmon, L.J
dissenting) that:

“Although 1t was d general principle in regard to

' exparte orders that the party affected by the order could

' ’ apply for it to be discharged, yet it would be contrary to
the intention of the Limitation Act of 1963 to allow a
defendant to apply, before the trial of the action, to set
aside an exparte order obtained under section 2(1)
giving leave for the purpose of section 1(1)(@)-.”

In Oruta, it was held that the issue of challenge to the
granting of leave to file suit out of time, can only arise +
at the trial. Gachuhi, J.A in the leading judgment of
this Court in Oruta; stated as follows:

‘ «it will be up to the Judge presiding at the trial to
decide the issue of limitation as one of the issues but
net as a preliminary point. The raising of the
preliminary issue that would cause the suit for the
plaintiff to be struck out is not enicouraged by the
Limitation of Actions Act particularly where leave 10
file an action against the defendant has been granted

exparte”

We find that the learned Judge should have considered at the trial whether

the exparte order granting extension of time was valid or not.

15 We cannot help but note that the respondents’ -claim was in the nature of

special damages w@_&re required under the law to be specifically pleaded

—
——

7.ake Turkana El Bolo Sodges

mited

and strictly proved. In Siree Li
- (2002) 2E.A. 521 this Court stated that:-

“As regards the spéecial damages awarded, this Court has
said time and again that when danages caa be calculated
to a cent, then they cease 0 be general .damqges}andl must
be claimed as special damages”. | '

9



See also the cases of Hahin-vs- Signh (1985) KLR 716 & James Mwangi -vs-Alex

¥

Njunguna & 2 Others- Civil Appéa! No. 41 of 2007, In this case the respondents

pleaded in the Plaint that all the 484 inhabitants were entitled to Kshs 200,000/=
being compensation for the developments they did on the suit land. The

respondents also particularized the losses suffered. However, there is no

.
-k

documentary evidence to support the respondents’ claim that each inhabitant was
entitled to Kshs. 200,000/=. The assessment reports that the respondents mentioned
were also not produced in court. Furthermore, the four respondents only gave viva
voce evidence as to what each was entitled to in terms -of compensatien and no
documents in support of their claim were tendered. They also did not tender any
evidence or documents as tc what the rest of the inhabitants were entitled to.
Therefore, we find that there was no evidence upon which the learned Judge could
have arrived at Kshs. 96,800,000/= as being the amount of compénsation the
respondents were entitled to. We also find that the learned Judge misdirected
herself in faulting the appellant for not producing the assessment reports which
would have .shed light to the actual entitlement of each imhabitant. In doing so the

learned Judge shifted the burden of proof from the respondents who were the

plaintiffs in the trial court to the appellant who was the defendant. In Central Benk

of Kenya —vs-Martin King’ori-Civil Appeal No. 334 of 2002, this Court held,

‘Surprisingly, the learned Judge then shifted the
burden of proof on that claim to the bank which offered
no evidence at the trial. With respect the bank had no ;
- onus of proof of the respondent’s claim and the finding
was therefore misdirection.’
10



15. The upshot of the foregoing is that we find that the re apondents failed to

ng the compensation they

prove their claim of Kshs. 100,000,000/= as bel

e entitled to; and that the leave granted to the reapondents to file the suit

out of time was not in accordance with Section 27(2) of the leltanen of

WeT

Actions Act. Accordingly, we find that the appeal herein has merit and it is |

[ 4
¥

hereby allowed with costs to the appellant. The judgment of the High Court

is hereby set aside.
Dated and delivered at Nyeri this 3" day of October 2013.

ALNASHIR VISRAM

----------------------------------

--------------------------------

J UDGE OF APPEAL

3. OTIENO-ODEK

--------------------------------

1 ce*'ufy that this 1s a
true copy of the origimal: — .. ————- - - o

DEPUTY REGISIRAR
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IR 14

KEY TARDA ACHIVEMENTS & CORPORATE SOCIAL RESPONSIBILITY
PROJECTS WITHIN THE REGION

(i) Construction of Integrated & Multi Purpose Reservoirs

e Masinga Reservoir (1982)
e Kiambere Reservoir (1988)

The two water reservoirs positively affected the socio-economic development of this
country and the region in production of hydro electric power for national grid,
irrigated agriculture, 152 kms tarmac roads network and water supplies across

counties in the region.
The reservoirs had fundamental positive impact especially in enhancing irrigated
agriculture, food security, eco-tourism, fisheries, drought mitigation, river regulations

and substantial flood ccntrols along the Tana River system.

(i) Other Related achieved projects by TARDA within Masinga and
Kiambere Reservoirs (Embu, Machakos & Kitui Regions)

(a) Masinga Tourist Lodge

(b) Kiambere - Mwingi Water Supply

(c) Masinga - Kitui Water Supply;

(d) Infrastructure Development

80km of tarmarc road from Kanyonyo to Embu.

60km road from Kamburu to Kiambere market,

12km road from Kaewa to Masinga Dam Resort (MDR).
Two (2) air strips at Masinga and Kiambere.

Two (2) Police station and Staff quarters at MDR.
Kiambere school complex (Primary and Secondary)

(e) Drought Mitigation Programme

The Authority rehabilitated seven boreholes under the programme in 2017 at a
cost of ksh 7 million. The names of the boreholes are; Kambiri, Mukuyuri, Thura-
ltira,, Ntharagwe, Gitaraka, Makima market, Evorore (Mutuovale) all in Mbeere.
Two more boreholes are planned for drilling, equipping and development in
Rwika Technical and Rianjeru areas in 2021.

g) Climate Change ancl Adaptation programme
TARDA constructed a small earthdam in Machanga area, Mbeere South in 2017

under the programme at a cost of Kshs 6 million and currently beneficial to the local

community.



h) Masinga and Kiambere irrigation projects
TARDA in 1990 established the two irrigation projects (214 ha) with irrigation
infrastructure in the Embu County with the objective of food security enhancement, jobs

creation and technology transfer to the community
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T residents of Ndunguni depend on tomato farming to eke a living
rherefore, the allocated land shculd be close to the water sources to
enable the population access water to irrigate their farmlands and
viacer theic animals;

5 Tie Government should provide the surrounding communities access

rosds to the water sources;

4 The Government should build new schools and other social amenities
~.~h as heaith centres, marke: places and administrative officers

coanected with electricity;

in- residents of Ndunguni arez be given adequate time continue

s=itling in the subject land pending pursuit of lasting solutions thereof.

Conclusion.

The resideris of Ndunguni area, Makimza Ward, Mbeere South Constituency
desire thar their right to a dignified life, right to own land,access to clean and
adequats water, freedlom from harassment: and untair treatment be protected as

entreriched in the Constitution.

Contrary o the popular believes, people of Mbeere South Constitutency are

peace lovirnz, calm and collected free from drama and unnecessary contestation.

’ Page 3 of 4



They desirs that this issue at hand be adciressed expeditiously and that they be

consulted in the process.

[ have annexed the documents relied upon and referred to in this statement
collectively referred to as TARDA Bundle - for ease of reference.
Item | Document Page

il Certificate of Title and Survey Maw 1-5
2. | Listof Villages, Residents, schools, Churches and | 6-32
Marckets
< Ilmages of demolished property and numanitarian | 33-46
suppoit
4 A‘ééfﬁléﬂst for Statement by the M.P Mbeere South | 47-54.
and the National Assembly Hanszcd of 6th July,
20720 Containing Statement on de:nolition.
Thank you.

Honourahi={Col] {Rtd] Geoffrey King’ang’i Muturi, MP,

Parlizmewy: for Mbeere South Constituency.

Member of
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RESIDENTS WHO LIVE ALONG MASINGA DAM ' 2

NAME ' D NUMBER

CONTACTS

5082056
8995001
6034796

AGHES NDU \IDUNUW
MOLICA MWIKALL
AGPES SYOMBUA 5082901
PHILIP KINGOO MUSAU 2978244

LENARD NZIOKA MUNYAO 29139973 714690273

TABLTHA SYOWIA MOLONZA 5082887
MULL KITAVI B B 5082887 \
PETER NZUKI ISIKA | 6124205 723327179

MAR GRATE KOKINZIOKA 9522924 712063098 |
KIMCJEPGLONLCH%USAVI 7049008
 MUTINDA KILITU 5068498
ROSe WBITHE MUTUA 5082679 4}
14| DAVID KINZILO MULI 9413365

15| PLUS NZOMO MAKAU 21836928

16 ED ziﬁ_NAONK)MU1UA 21609782
20988657

IU( EP H IxA M”NLYU

Jou NCEITUONQOHAUU

LLI 7 A5 TH IDU\\GWA
o AT \\/EUTL‘_L*_IV’IUE‘_L

37555&13 T 798618001
26925489

24809002

ILARJDZLEEé:ﬂLP
umuﬂlMAHW[KmUNGYA
PATRICK MATIVO KILONZI
i T?Tiﬂqu\mnhWHENGE
28 | NICHOLAS KIMOTE KYAA
20 MH ~INN’O\< K‘LUNGYA

B 725280206

11556240 714586938

31559944 701313976

28020708 793673356
7048201

8528257

9679641

T 26667743

T 22513042

27

UAwnltAnJWAMBUA

- ___.____P__——-__f

PAUL \/1UTJA NYOLO

PAI JIL; l\/[UN‘/ AO D MAIxAU

29569075
ﬁgggmmn MULWA

B 8951254
NAw-ﬂjFLJyﬁiAITb\BfUllﬂj - 14622581
G 2033294
{lCHABL MUTUA KINGOO 29564760

VICTORIA MBITHE k I\IOI(O 31608276

737668066
710588485




PESIDENTS WHO LIVE AL NG MASINGA DAM

JAMES MUINDI MUANGE !,____ 21572485

42| siMON KAMANGA NZUKI 29610372
43 \1:“

A

—

1 MULE MUTINDA 20111312
I/ USTUS KIVUVO MUTUA 23417970

JOTHAND MWANTHI KATUA - 21570838 |
PENIMA MWIKALI MUTUA - 12630929

31376661

NHUSA I\ALINJA\IJOMA
211219692

TMUL WA MUOKI
BigierUJEﬁABIRAUDQDLH(O 23022156
21831508

LiNA MZISA KALIMA

!)rlh/ﬂjFPﬂTﬂﬁNﬂJﬂ“ﬂ)C) 26120847
i 29610372

1_11‘11_,1\

NDANU JAMES

| DAViID MBITHI MAINGT 23615800
26822372

BO® LONTEACE MUSAU KINGOO

1fk41;xf7Nl CANINI MBUVA T 7803477

_’ \ PAUL MASI l_ﬁ_x_y\l MBUA o 1 £
57 _L;Aqur;Lgﬁgggglbgjyuleﬂ<U 13338828
“596d71

58 | wUTHL '}_]\’D‘:‘_LZ@,___ e -
©LES MB V1 MUSEMBI R

PETERKI ILANGO MALONZA ! 23028930
‘\Ul ;Qp N S 6\/7’/1‘5
TUA TAUL! AULY S 23 01‘/940 s
CLANGO® MJI HUI 10640503 7:2_58_@7_53%1_

AUTISYA

e

1470044 |
8530228 |

| £om V‘:E@ﬁﬂYAbYAJﬂUH T 20610372
A-HJV“JU\MUTEH B 31655339 |

PLUS MUSYOK /OKIMUENDO
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RESIDENTS WHO LIVE ALONG MASINGA DAM

5

30 | KALEIYE MUENDO NDUTO 5047094
81 | PAULINE NYAMBURA
WAHITO 31101331
8 | STEPHREN MUSYIMI 27154013
83| MAR! QI;ATI‘ NDUKU NZENGA 26929412
84 | PETER MUTUKU MUTAVI 25455755
85 | RIC! ARD MUTUKU KYENGO 10925059
86 | COOMAS MBATHA MUTINDA 37453434
87 | ZIPHORA KANINI
88 | 1SAAC MULI MUTUA 309896492
80 | TELE: MBITHI MUSAU
90 | AN KAMENE MALONZA 32122267 7122066677
91| MONICA MUTIND
92 | MUTUKYU JOHN
93 | BONFACE KAVEKE MULI 35642234 ]
94 | ALICE NDUKU MATIMBEI 7828219
95 | KAVITA NGATHE 5915759
96 | FRAMNCIS KAMAU KARIUKI 1859723 724656022
07 | DA VID MUNYAO NZIOKA 34862601 711496832
98 | RUTH $YOMBUA MUNGUTI 582597
99 | RICHARD NGAU MUSAU
100 | JACTHTA MUSYAWA
MUTINDA 310004246 728310102
101 | JACKSON MUTISO MUSAU 25470640 702791291
102 | ANGELINA MWONGELI o
| | MUTHEKE 1677307
TWANYUNI
S VILLAGE
NAIAL ID [TUMBER CONTACTS
|| MOMNICA KASIVU NGOTHO 7048646 701783098
2| PAUL MUTUA MAINGI 23916607
3 | TERESIA NDUKU KASOKA 37453332
4 | MOMICA MUTIO MULI 5082068
5 | GUNICE MUMBUA NGOTHO 29686397 713979472
6 | ELUAH NZAUMULI 23502058 710944432
7 | HARRISON NDETO MUTUKU 25598828 721760332
8 | THOWAS MUTUA MAINGI 11361258 745025093
9 | PETER KILONZO MATHEKA 26804335 710734730
10 | DAMIEL MULI MATHEKA 31521459 799130525
11| CHRISTINE NZISA MATHEKA 11254480 710982812
|12 | ROSE MBEKE MATHEKA 21497384 703201479
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RESIDEN

TS WHO LIVE ALONG MASINGA DAM

SU | MAS g: MUSAU NZIOKI 23012485 705205220
52 _ONDU MUTUA 5082100

53 | S :f;a KITONGA MUTUA 33037461 799982153
54 | ISAAC MUSEMBI MAINGI 7166230 703120963
55 | JACOE MUBNDO MUSEMBI 745812128
56 | AGIMES NDINDA MATHEKA 31213128 797128168
57 | NDOLO WAMBUA 9679642 710920566
58 | JOSPHAT MUTUKU MUIA 2693965

59 | TRIZZA SYOMITI WAMBUA 31220798 725914258
60 | FIDELIS WAMBUA KiOKO 26925684 717068670
61 | JOSPHAT KIVUVINZIMBI 32768380 792846982
62 | FRANCIS NZIMBI KIVUVA - 13338834 758798883
63 | CYRUS MUSYOKA CHARLES 14418503 718573866
64 | CHARLES NZIOKI 917217 718259843
65 | ROSE MWIKALL KIMITI 27655206 795050816
66 | PETER NGOLU MATHEKA 23033741 72046560
67 | MARGRATE KITHE!

MU YOKA - 30063915

68 mA ‘wvmw MUSEMBI B 37453367
69 | VE t\nm MUOKUIMUTUA | 21839073 797132971
70| JANUA MWELU MUNYWOKI 36049781 708052351
71 )l [P MUNYAO MUTUA 36150433 B

75 T SCHOLASTICA MBULA -

___________ ;_,m .im - 11405330

73 | ALEY KIMINZA MUTUA 36190983

74 | ELIZABETH NTHAMBA MULI 25818512 706247530
75 | IBREMIAH MUTUA WAMBUA 9062101 705354205
76 | AGHES KOKI MUTUNGA 36191197 712026347
77 | BEMSON MUTHAMA MUOKI 31258184 712377984
78 | JOSEPH MUTISYA MUTUKU 32831548 B
79 | TITUS MUTUKU NDETO 8066709 732415132
80 | MARGRATE MWIKALI

MUTUKU 9412874 711564486

81 | AGNES ITUMBI KALELI 32084057

82 | ANMNAH NZULA KATUA

83 | MARGRATE WAYUA SOO 26594626 702697184
84 | FRANCIS MUTHIKE KIOKO 26417717 702620304
85 | COSMAS MBATHA MUTINDA 37453434

8 | PETER MULE MUTINDA 21111312

8 PATTICK NZOMO KIKEMU 21761065

88 | MAR'Y NDUNGE NZOMO

89 | ROSAITA MWIKALI MUSAU 27437042 720537375

12




SIDENTS WHO LIVE Al

L. ONG MASINGA DAM

ki

OLAS MULEL MATHEKA

13 | wiCs 23033731 -722598023
4 AT WAYUAMUMINA 12868117 70483925
15 | RuUTH MATHEL KICKO 28840307 745944355
16 | TIMOTHY NDETO MULI 207552722
17 | RICHARD WAMBUA MUTETI 4893310 798839952
18 | MARGRATE MUTIO MAINGI 7946950 799767807
19 “'_«/"a(f“"""'F-t MAINGI WAMBUA 36739511 717868216
20 | CHEL ‘
lw 28957943 796891323
2 21573635 704528874
22| PHILES 8 - 6127242 768927671
23 l»./!j YA 1«11’1\1*{1«3215 26786369 700341471
24 | ROSE NDUKU KINYEZE ) 12865602 | 702362113
55 |MUOIIKINYSZL 35273404 759544346
26 | FIDOLIS NGAST KINYEZ 38460000
77 | BEATRICE KATULU
MWOLOLO 23012477 L
34877486 | B
4940927 |
11373696 796911791
5082123 | 725914251
s082149 |
70772113 I—
_7)\)95% )67l _________
36191427
_f_,«_fgx_fb@f_ ) 9848167 | 796884868 |
37 | PAULINE NTHAMBI YUMBYA 31220705 | 700708764
38 | ALEL KITWA YUMBYA 38357810 745115181
3 \VESU MWOSE 5082538
40 | pU2 (OKI LOKI KYOKO 23685115
41 | JOSEPH MWANZIA WAMBUA 7829943 727696574
42 | JAIMES MDISYA MULT 31170844 715299892
43| MOMICA KASIVU MULI - 35410055 702171407
44 | PETER MUTUA NZIOKi 25250793 711923004
45 | RCHFACE MUKOSI NZIOKI 6063163
46 | TBELISTA MBULA MUKOSI 33419039
47_| VERONK CA NDUKU WAMBUA 34840082 743512591
48 | WatiBUA NDONYE 10639531
49 | BENEDETTA LOKO WAMBUA 12853742
50 | Ot NDONYE WAMBUA | 31153601 |

11



RESIDENTS WHO LIVE ALONG MASINGA DAM

90 [ PETER MUSAU SOO 12856240 791836332
Elll ,L 31_ _u WAYUA PAUL 30063453 738249631
92 | HALINA MBITHE NGEI 32394091 719325051
93 i NTHIWA NDETO 13336896 700669595
04 Fu & MWIKALI NTEIWA 39070738 719173599
95 | JOSEPH KIMANI 5090245
96 | ANMASTACIA MUTINDI
MUSEMBI 32088884
97 | FRAMNCIS IRUNGU MURIITHI 5082842
98 | TERESIA MUTINDI KILEMA 24865739 728106071
99 | MAKGRATE NZIOKI MUTUA 32988740 797805249
100 | JAMES WAMBUA MUTUA 31176993 704653453
101 | PETGNILA NDINDA MUTUA 36066113 711229752
102 | AGHES KALEKYE NZIOKI 1084550 728412426
103 | DOMIMIC [VULU MULI 36032952
104 | PETER MULE NDETO 3052126
105 | JALIC 1T A NGONDU NGUMBI 714805699
106 | DAMARIS MWELU MUSYOKA 35014219 708605991
107 | ANMAH MBETI MUSYOKA 26599769
108 | PAUL NTHIWA KIOKO 769581421
109 | ANTHONY KATUTO KIOKO 23298577 723853253
110 | L,UC 7 KATUTO KIOKO 31219765 742696366
1 | JOSERH KINGOO MUSAU 3032742
112 | NDitIDA MUSAU 8792475
113 | ELIZARETH MWIKALI 24519989 724437261
114 | JOYCE MUSYAWA MUSAU 25540078 701668487
115 | GRACE SYOMBUA MUSAU 25018888 729634022
16 | CHiISTOPHER MAINGI
KASOKA 38805011 748932201
117 | MUKLONYO NDETO 5083311
118 | SALOME NTHENYA WAMBUA 20823047
(19 | WwemBUA CHARLES
120 | JOHN MUTUKU NDOLO 13722058 728544666
21 | PETRONILA MWELU MUTUKU 29857350 748734706
122 | $TEPHEN MUTUKU NGOTHO 23464199 720554724
123 | BE. "RICE NDUNGE DOLO 803794
124 | ANICETA NDUKE KIOKO 28840316 717528292
125 | CAROLINE NDUNGE MUTUKU 20214471 718081985
(26 | LEONARD [TUMO MBATHA 22181677 718444890
127 | EMMANUEL MUSYOKI
LA 1 HEKA 769183720
128 | JOSEPH K ¥ALO MULI 23373016

13



LESIDENTS WHO LIVE AL ONG MASINGA DAM

[ 129 [ TERESIA NDUKU KATOLA 31549150 757177572
(30 | nlzo /f()[\/TLIT‘JA 7791960 70812190
131 | PAUL HTHIWA MUTUKU 36032685
132 ,;ox—-zl-' MUTIS YA MWANZIA 37453414
133 LOF.| K YOK 5082940
134 | WVIAL Y tIY A f\/’hUAA NJENGA 5082666
135 w\u\ Amwx <ALI NZIOKI 13338844
136 | RAPIHAEL MUTUA

\/fAl m\uu 13826232 727209811
137 | COTMAS MUNYASYA NG 9264901 713615954
138 | ANLA ‘,1 "ACLA MWIKALIL

WAMBUA 36150700

139 | SAMSON MWANGI MAILU 22259112
140 | PAUL MUSYOKI NZYILI 22373956
141 | jor m«g JANGE MATIVO 27767820 |
142 | MA LTI NTHIWA WAMBUA 3336899
143 | KiMcC -N DIO MNGUMU 4850584

144 | TITUS MASAKU MAINGL 5082092 70792950808
45 | TABITHA NDULULU MAINGI 7367742
146 | MARGRET NDUKU NZENGA 26929412 799996950

REMNARO MWANZIA
‘ 28341912 718374847

143 [ VU THEY MUTA 28342267 701079663
149 | MALY 1:'{"~l\f‘ﬂMUKOoI 33416141
150 | WILSON NDETG MUTUKU 75495114 741590968
151 | DORCUS MUTHINA NYAMAI 31302927
152 | STEFHEN MUTUA MUIA 33813829
153 | MUITHYA MBATHA 12446387 727265472
154 | SIMON WAMBUA MATIA 27922123 711101624
155 | GIDSON WAMBUA KITONYI 2379927
156 '.A_N HMASTACIA MBENYA

| MASAKU B 31139763

157 | FRED NGUMA MBATHA 20350770 B
158 | COSMAS MAKAU MASAKU 3385920
159 | jOHI I MUSYOKA LEONARD 28642436
160 | BEIEDICT MUUO BABU 21078849
161 | MYy A KIVIANT 9413878
(62 | LOISE NTHAMBA 5083013
163 | AR IAH MBISU KIMANI 35936906

164 | BCHFACE NTHONGO!

[ MUTISYA 24646649
165 | LAY NDUKLU NDAVI 38459988 |

—
|

14




RESIDENTS WHO LIVE AL ONG MASINGA DAM

20

ANNAH MUTUNGWA MUSAU

166 3527353
(67 | RAPHAEL NZIOKI MICHAEL 24751787
) NDUNGUI VILLAGE
NAM K ID NUMBER CONTACTS
[ PETER MUNYAO MUYA 368902 708569222
2 AN NDUNGE KALOKI 21261379
3 STEPHEN MUTISO
4 ALE¥ANDER MUIA
5 JACIHTA KKANINI
6 ANGELINE MUTELE
7 MAGDALINE MUMBUA 35273361
8 JULIUA KATIKU WAMBUA 11733030
9 PAUL MUTISYA MUIA 1671441
10 RUTH KANINI MANGEE
11 MICHAEL MUTINDA
MATHEKA 13336904
12 JERUSHA NTHENYA MUASYA 209885601 703159780
13 ALEY MIUASYA MUTINDA
14 MOSES NZIOKA MUTINDA
15 VERONICA MWELU MUTINDA
16 DICKSON MATHEKA
MUTINDA
17 SIMON MUTUNGA KIOKO 4684476
18 JACLINE NGINA KATHANGU 31002838
19 ELIZABETH NDUNGE
MUTUNGA
20 DAMNIEL NYAISA MUTUNGA
21 STEPHEN KIOKO MUTUNGA
22 RABECCA KAVESU
23 SAMUEL MWANZA
24 BOMNIFACE MAUNDU
23 ALFONCE NDULU MUTINDA 34529221
26 | MARTHA NZISA MWANZA 23091134
27 MaARTHA MUMBUA MUNYAO
28 ANGELINE MWENDE KIOKO
29 VICHAEL MUTINDA NDULU
30 FRAMNCIS MUIA NDETI 13422026
| 31 AGNES KATINDI

15



RESIDENTS WHO LIVE AL ONG MASINGA DAM

2l

32 | TESSY KASIVU MUIA

33 | CALEB KIETI MUIA

34 | ANGELA KALONDU MUIA

35 | STANSLAUS MUTINDA

VANDA 37133609 792357665

36 | JUDITH MBAIKA MUTIE 31856967

37 | ANTHONY MUTIE MUTINDA 3917570 791737497
38 | MOGSES KISULU MUTINDA 704937497
39 | BEATRICE LOKO MUTINDA

40 | PHILOMENA MUTINDI MUTINDA

41 | JENWIFER NDUKU MUTINDA

42 | DAYVID MUMO MUTINDA

43 | DAMEL MUSYOKI MUTINDA

44 | KAMINT MUTULA 9778306 795832105
45 | MUMBUA NTHENGE 9428375

46 | PETER MULL! 722481614
47 | VERONICA WANJIRU ZAKIAL 718519408
48 | LITA MULL

49 | LINUS MULL

50 | MERCY MULG

51 | JORN MUTUA MUTISO 10641314 718432835
52 | VERONICA NGINA MUTUA 13338835 717317899
53 | PHIDELIS MUTUKU MUTUA

54 | AUGUSTINE MUTINDA

MUTUA

55 | BEM MUA KISENGI 736824064
56 | PRISCA MINOO BEN 735655010
57 | REGINA MUTHEU BEN

58 | RETE MUMBUA BEN |
59 | VICTORIA WAVINYA BEN

60 | REGIHA MUA

61 | STEPHEN MUOKI KIOKO

62 | DAMARIS MUTHINI MUTUA

63 | FELISTA BAHATI KIOKO
64 | KELYS NDUKU KIOKO

65 | LEMHOX MUTUA KIOKO

66 | DEIMIS KIMITI MUENI

67 | SHARLEEN KATINDI!

68 | RAVIIA KIMITI

69 | MUTISYA MAINGI NGOTHO 24676539

70 | ESTHER MBINYA NDOLO B

71 | ROBERT MUTISYA NYAMAL 23091211

16




FESIDENTS WHO LIVE A LONG MASINGA DAM a:

72 [ THOMAS MDUNDA NYAMAI 30241425
73| MUSYOKA NYAMAL 31153666

_74 RICHARD MUTUA
75 MULLNYAMAI
76 MV/AKA JOHN

77 | JOSERH MUTISYA MUTUA 30487898
78 | NAWCY KAMENE WAMBUA 33115114
79 LJA'” LFRINL MUTHEU
MUTISYA
80 MeR Y NGINA MUTISYA
31 JOHMN MUTUA NZIOKI
82 SYOMBUA KALOKI
33 STEPEN KIOKO KALOKI
84 | JOSEPH MULI KALOKI B
35 ELIZABETH WAYUA MUSAU 21482297 716114277
36 ANTHONY MUTUA MUSAU 32831529 707228507
87 PAUL NDAMBUKI MUSYOKI 1414216

38 PETER KIOKO NDAMBUKI
£9 MNICHOLAS MUTUA

l |)_ A1y /[E_,Uh
"_.I\“:[XI\/(LSU o
Ci l’lWIkALl AUSAU B
AT KIOKO 6134689

ALOT K AWIRA ) 248709135 701975675

95 | AN MWIKALT KYALO
| FAITHKYALO

97 | 5YOMBUA KYALO

98 _VLL- ABETH MUNINI MWILU

99 | JOZEPH KIOKO MUITA 17252

100 | CATHERINE NZEMBI MUIA 2849945

101 | DAMIARIS NDUKU KIOKO

102 | VICTCRIA NGAMI KIOKO , -

W
(O8]
o0
O |
N
~)
(@)

D | W
jen)

103 | THERESIA KAWIRA MAITHYA 6808042
104 | ROSE MDUKU MUEMA 13713112

PETFR KIILU MUTISYA 4825616

(06 | JOHI | MBITHI KIILU

107 | VERONICA WANZA KIILU

108 | CATHERINE MBITHE KIILU
109 | ANTHONY MUTISYA KIILU

710 | BEATRICE NZULA KITLU

17



RESIDENTS WHO LIVE ALONG MASINGA DAM ‘

112 | FIDELIS WANJIKU
113 | DANIEL KYALO KAWIRA 24879735
114 | BENEDETTA NGENEKE
115 | GIDEON WAMBUA NZAU 5082787
116 | VETEONILA MUTHEU

WANMBUA 32930251
117 | RAPHAEL MUTISYA

WAMBUA 35936416
118 | ANCELA MUKII THOMAS 38726494
(19 | PETER NZAU WAMBUA
120 | FAITH MWENDE
121 | DAMARIS NDUKU KIOKO
122 | JAIICINTA MWATHA NZAU
123 | MAGDALINE NDUNGE 30639810
124 | RAPHAEL NGULI 1675788
125 | JAMES KITONYI
126 | PIUS MUTETI MUTUNGA 12861725
127 | 8RLITA NZISA WAMBUA 35642399
(28 MA' ¢ MBESA MUTETI
129 RICIA NTHENYA B
(30 Jf_ [ WaMRUA MUTETI 36191381

131 | MARIA M\\"LAL { RENARD
132 | AGHIE 5 NDUNGE
33 | P AR
S
35

136
(37 [ EvieMUEL M WENDE NLIOKA
138 | AN B IDUNuP NZIOKA
139 | BEDIN MUUO NZIOKA
140 | BDv AJ\D MUNYAO KALOKI
141 | 352 TRICE MUTHUE NGOVU
142 | AN WAVINYA
143 | MOHICA MIUMO -
144 | JOU{~THAN NDETO MUNYAO
145 | PATEICK WAMBUA
146 | MUSYOKT WAMBUA
147 | KA UL WAMBUA
148 | RARECCA WAMBUA
149 | MUVITI MUSAU 720775486
150 | PAUL NYAGA 748982752
151 | MOSES NYAGA

18




RESIDENTS WHO LIVE AL NG MASINGA DAM Q

152 | NIEEU NYAGA
153 ViUV NYAGA
154 n_‘;,ﬂr STH NDUNGE

PALTASY A 5083208 713807408
155 | NICHOLAS MIUJASYA 31153527
{56 | BOMIFACE MUETE MUASYA 235267069
157 | KYALO MUASYA 36538429
158 | NICHOLAS NGEI 9413826 710392626

15 COSMAS KI0KO NGEI
160 | BREMSON KILONZO NGEI
161 li\u N MAILU NGFL

162 | PAUL MSYOKA NGE

163 | 1 vIU1h(JKINUFI
164 ”‘TEP":‘HEN KILUNGU

KATHUK _, 29844415 754728057
165 | VEROMIC A NDINDA KALOKI 26384082 707912443

166 . MUSYOKA MUTEMBEL | -
167 . MUTINDI KILUNGU o

S A fJHxL ES KILUNGU
1 HVILI MWALUSA 305007766 704121956

MBEV! B 883135 798407536
FEais, WL 5280300 | o |
> Twitos0 MUMBA | 71707492 —
(73 | Miri ¢ NDUWGE MATETA | 32022513 713478877
| 174 | CriSTINE MUSAU 38459140 L
175 | JUIIOR MUMBA - - ]
176 | MUMBA MWATU 741035
177 | JACE.SON MBATHA MUSAU 28385750 71969578
178 | LA MUENI 34528942 704237971

179 | BLra MUTANU MBATHA
180 | BRiC MUSAU MBATHA

{81 | VIHCENT MBITHI MUSAU _ e
182 | MERCY MBITHI - —
183 | SIMON MUSYOKIKALOKI — - 94191184 705023307

184 | PETER MUNYAO MUNYWIKI

185 | DEMNIS KALOKI MUNYWOKI
186 | TERESIA MUTINI MUNYWOKI
187 | BOMFACE MUTIE KALOKI 24190770 724011236
188 | PATRIC KALOKI MUTIE
189 | PAUL KYALO MUTIE B
190 | TERESIA MUNINI MUTIE B
191 | Ka NN PETER KALOKI 6126539

19



192

RESIDENTS WHO LIVE ALONG MASINGA DAM

DAVID MWILU KALOKI 26313596 745675984
(93 | MESHACK MWENDWA
MWILU
194 | JAMES KT KALOKI 25522497 793091747
195 | TARITHA WAMBUI KIITI
96 | TERESIA NDUKU MUETE 34515475 702576197
197 | DOMINIC MUSYOKI MANGELI
198 | DOMITILLA MUMBUA
l\v-’['U““{_JA 32837624
199 | ESTON MUASYA
200 | SAMU ELL MUTUNGA. KILEI 22560854
201 | WIHFRED KAMENE
MUTUNGA
202 | STANLEY KILEI MUTUNGA
203 | CHIUSTINE MBITHE
MUTUNGA
204 | SlLa’ MUTUA MUTUNGA
205 | MAG J;AT MUENI MUTUNGA 26528774
206 | PETER MUTUA KITISYA 6067058
207 | MAGOALINE KAMENE
MUTUNGA 0412858 N
208 | SABASTIAN SILA MUTUA
209 | AUCUSTINE MUTUA
210 | PALL L MUTUA 24731400
201 | HATHAN MWONGA KITISYA 2515729
212 | SAMUEL MWONGA 711247863
213 | RUTH MWONGA 784292656
214 | OMESMUS NTHAMA MATIVO 24624202
215 | PETER MBATHA KILEI 20212825
216 | JACKBED MATENDE 27451526
217 | BRITON MUMO MBATHA
218 | BRA VIA KILEI MBATHA
219 | PETER N MAKAU 723481617
220 | MAGDALINE NTHAMBA
MUTUA 13640370 712823609
221 | MAGRET MUMBUA 2217215
222 | KITHEKA MUTUA
223 | NDUNGE NTHAMBA
794 | RICHARDMUTINDA
MU WATE 23717158 715368374
225 | AMGELA NDUKU MUSAU
226 | ERIC MUSAU MUTINDI
227 | BEMJAMIN MUSYOKA MUTINDA
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TFAITH MUEN ‘ 36029033 741087529
L < MATLVO NTHAMA _

“CECILIA WAYUA
CAROLINE M! WENDE o
1OSEPH MUTHINI MUTHOKA 21008815

_

MAGDALINE NGINA _ 20075290

—

ROSE MWIKALL

.

PETER MUTUKU

FELITER NZILANL — |

-

717120008
701961774

"DOMINIC NDONYEKALOKL | 24923288 711322020
THILDA KATHING 27031811

C'HI 15 TOPHER NDUMA

KALOKI 11860551

JOSERH MBAL KALOK! 893768
“NICHOLAS KIKUMU KAMBA 36704736
BEMSON KULL
“TELESLA MUNIN
244 | CATHERINE W AIRIMU

245 | KIOKO KAMBA

546 | pETER MUSYOKA MUTEMBEI

— e

947 |MAR{KYEE T
248 | CONERIUS MUSYIMI =
749 | MAIKC MWENDWA

e —

251 | CHRISTINE MUEN]
752 | LEOMNARD W AMBUA
754 | ELIZABETH MUOK!

______ \BETH MUUR™:

255 | PAUL MBATHA —_
756 | FREDRICK KOLO ___ _—

357 | MARGRATE MUENI

758 | JOSPHAT WAMBUA KALOKI

259 | ONESMUS NGAVO MUTINDA

260 | SELA MUMBUA KALOKI —
261 | IOl KAVOL WAMBUA _

262_| SAMUEL KATIKU WAMBUA __
3 A rTH NDUKU WAMBUA _
MUSUNGU MUTISYA

| FRANSISCA NDINDA

Mi.E.Y NDUNGE MUSUNGU

[ NICHOLAS MUTISYA

-
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PETER T\JLUILTA - B -

JACKS0N MUSUNGU KILYA -

“ANGELA MUUSL Jol - o

r’I [.Lll/“LT\lll"‘\ \!I I
DOR ALCA

W AN ASUA
MUSYOKA b MW ANGANGL

luLil | \\/LBI [Li_t IZUNGA o
.u (5 NDU NDULU M‘BUVI
LEW/IS S MBUYLMBITHL
BRIC & ’UL\IUA MBITHL |
JiD \/TL Y AO N NZIOKI

\ClCLINE ! (NE MUSYAWA
RAEI KA GOEAVIVE -
EVAL \/ LUE MUNINL MUNYAO

7 A VBUA NZ oKL
=17 LRETH NTHAMBI

l‘ \/H] /r—‘

oy m \\/M_ NDO WAMBUA

| ")AS K F‘)" 1\‘1 l 01 4 .
VET "n\A” A NG[L’\
l |\l ‘“/ t\TU L\)If 0 [ —

H\/W/M\ALI [ SOMBA ) - .
Vi ANUEL MUTUKU SOMBA _
ADN "‘LQ_N,Z_G WBALUKA B -
uJH MUTINDA NZ101<T o o
: _\i_m T MWENDE PAUL ) o
ﬂ.-a ICK MUSAU MUTINDA ) } - o
“H ﬁ 7Y KANINI MUTINDA \
“HELLEN NDUNGE MUI MUTINDA o
ﬂ CONNZIOKIMUTINDA | -
SABINA MBATHA UTINDA - '
MICHOLAS MUNYAOMUTUA | ——— -
| DAY uxlU\ l[DlLO KAL 01(1 o —
T p1US MUTUA MUNYAO - _ .
304 | YLILL\}ALELHVHINYAO o - )
305 MJ)H [{EL MULT MUNYAQ - N I
306 | BL! ABETH WANZA! MU\WA('ﬁ -
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RESIDENTS WHO LIVE ALONG MASINGA DAM %

AL Al PABL 1U()MAS
j EA lvxl“E FA IUU
Lt NDER MU MULL MUTINDA
wuc 1A u AL MUTUA KASAU
SYOMBUA RUA MUTUA
( HL‘ L\ [\/lUlISYA MUTUA
PETER ILASA ASAUMUTUA
ALBL NUb MUSYOKA M MUTUA
MO “A NGAYU MUTUA
/lA‘ Y N.)Ul\_U MUTUA
TEL ERLA A MEINYA MUTUA e
C H‘ I >1QP1H*R MUT THAMA MUTUA
BLIZA r‘El H L‘/fBlN\’ A MUTUA

(O3]
o
—

A U
| BE! EME UkTTA MWIKALL

§ flU TUKU
V‘E l\‘L ANGE NUILA

| \

w | LD

/
CKOWAMBUA
A ‘ﬂUTULl N7‘ OMO
i JAM 5MU1A’1AI/UFINDA

_ii‘,\,‘ﬂ COWANIKU
332 | b lhwu 10D lv W INT MUTATA

/'/——___—__,_

E»P Y TON I lTUviO
AHH Lrvw ll\/O

L\/lU A lJ; U
PR! SCILA MLH\H\H MASEKI

RA kr‘AJJL ABL MUTINDA
MUTL ‘Nu A

WERCY KANINIE MUTUNGA
“BOWIFACE KIOKO® O MUSYOKI
VIR uNIA NTHIKE KINOTI
STopHEN KIVATI KIOKO
344 | | m /1D MUSYOKIKIOKO
CATOLINE MUNEEKIOKO
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LJ! SON NUNUA MUIA

PAT ;-;3{*1 WA\ABUA -
49§ MULUIK] I MUNGUTLE
350 ML ‘;.x’.L\ MLJN(JUH

351 | JOHN MAKAU
357 | ROSE MUENE MUNGUTI
353 \LUll\ £ NDIDA MUNGUTI

J

354 [ JOHH v I_A;\AU J MUNYUNDO

355
____———1 e . e ————
.156
3’5/
— -

vaILU MU’I UA
PA‘ 1 { NE WAYUA MB MBUNG]
s Al ALAY MUTUA B

[AS 1AuA MBULA MWILU L

SEL LON N KAVUU j’ -
##### _vluuuUT {MUTIS YA R N

/ LINE LD
0 Ucl ‘\ 15 b/‘U L)\ A MUN(JUTT
: l'viU[\IGJTl

- ; 01
366 \ WOl M LA

| DEY “_Ilu lel f\NY[ NIW AN7IA
VIFICE er W, —xls/lBUA MUIA .

e ND UlH\/ﬂ: KALEI\YE

NE! 'b N MU T

384 | MOSES MUTUA DR ———
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RESIDENTS WHO LIVE ALONG MASINGA DAM

T ANTHONY KITHEKA KALOKI | B

KELVIN KT [HEKA
LICIAR MURNINT KITHEKA

,\ Nt AU TAVE KITHEKA

DOk E ] NDUNGE KITHEKA

RICHA KD MUTUNGA MUTETI

MAG AGDALINE SYOMITI

!EF E3IA NDUK <U MUTETI

JOSEPH WAMBUA MUSAU |

STEPHEN MUSAU MUTUNE
SHADRACK MUTUNE

WAWIBUA

PETRONILA MWELU

WAMBUA

rlDl_] 1S NDOLO WAMBUA

DAMA ARIS N JERI

)U\ 1O I MUNYAO KOKI

JOSPHINE MULUKI NDIMU
bAAL ©MATU UKU WAMBUA
MUE A MU MI'\I | MUTUNGA

404 ;3H1‘ MAJ' A‘J MUTUNGA
BReASTUSM MUTUA | I\/'UTUNUA - B -
JACIITA MUENID IU'FUNGA
AR COLINE MAVALL
L ‘l\ﬂjp'iu NGA
H DS ' x(U\lE \\ /U:Nl
| 05 EPH MUTISO KATUU
*\Cll [ES &ALEK_YE KATUU
mic HAEL MWANGANGI

l\_}\ L \ lb

MWANYANI VILLAGE

CHIISTOPHER MBATHA —
YRR — I

DA V1D KILAVITU MUSAU
BONIFACE KIILU KYENGO
JOSEPH MAIMBA
PETER KIVUYA NZUKI
_E&JJJMJUBOMUU

DAMIEL MUTHUSI MU MUTISO

20734842
9412919
8528619
25512960
29609738
32926450

21882398

720039119
728672487
707591188

713131549
711795030
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2

8 OH I MWALIMU MATHEKA 3665700

9 | MUTHUST MUTHEKE KALIYI 31219726

10 | MUTUKU WAMBUA 6127656

[ 301 [IFACE MUTINDA MAINGI 11405836 708936486

12 HILI? MULWA MUASYA 25791814

(3 w\ JL MUSYOKA KATUA 20956373

14 | JOHM MAING! KOMU

15 SIMON KILONZO KOMU

16 | PETER KALIMA MULI 23661936

17 | PAUL NGOTHIO MUSYOKI 22113394

18 | JAMES KIMEU KISILU

19 | MUTLSO KITOMBO 5082020

20 | PHILIP MUNZO NZUKI

21 | PATRICK MUTINDA MULE 3341071

22 | MARY KONGU 1822326 723808297
23 | MUL! NDUNDA B
24 | [SAACK NDONYE KALELI 23868946 740372164
25 | BSTHER KAVENYE 3765768 790334332
(26 | ANIASTACIA ITUMBI 31584290 795042560
27 wf ANZLA MUTINDA MULE 24944010

28 | SIMvON KILONZO KOMU 31370248 746328789
129 | svo (/ns'u A MWILU KOMU 9821297 725010271

30 | BEMARD MULWA K10 31370160

31 MY LS MUNYA

32 MUTUNE \\IL)AL[

33 BERMARD 1 MUTUA MUTUNE

34 | PETER MAINGI MUNYAO 5082138 703509353

35 | MUL WA MWANTHI

36 | KILONZO MUTISYA 4685466

37 | JAMES KIMEU KISILU 31219884

38 | THOMAS NGULI WAMBUA 5755550

39 | MUTIKU MULE

40 | MONICA KISILU 10641355 792428338
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SCHOOLS, CHURCHES AND MARKETS

| |

Kakawa
| Makindu

SECONDARY MARKETS

SCHOOLS

Kakawa Catholic
Makindu

/ . ,P Secondary ,.

. S
| Kamwea B

| Katuanyaga

C Ndune
scondary #

-
I - I —

9. | ATCK kulani \_J\n

| Muanjo

ol ——

CCM Ndune

N

Qc:ozé (Already
_ Cmd,do:m:m&

Myvaayani
# Secondary _ |
. School ' .

S F— , ! \\l\‘l\\\\’
| 4_ ‘ /\?&::{

\‘I\\I\l\l\l\\.\\. |

Muthithu

\\l\‘\l\

H,:mﬁm:

{ulukus |

»v(r:v

»«iﬂ Ma J»\w: ,., ,‘ |

‘\\\l\l\\\,.l\\l\\\\l\\
T~

SNal DLD.J_

Kathiani

e —

20. | Musingini ]

\\JI\I\\\!\I\

| TOTAL | 20 Primary schools | 4 secontary | 2u Em,%,.m_\ centers ..
| _
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IDP CAMP AT NDUNGUNI PRIMARY SCHOOL AFTER EVICTIONS
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REPUBLIC OF KENYA
TWELFTH PARLIAMENT - (FIFTH SESSION)

REQUEST FOR STATEMENT ON BRUTAL EVICTIONS OF THE
RESIDENTS OF NDUNGUNI IN MAKEMA WARD, MBEREE SOUTH
CONSTITUENCY.

Honourable Speaker, pursuant to Standing Orders 44 (2) (c), I seek to request for a
Statement from the Chairperson of the Departmental Committee on Administration and
National Security regarding brutal evictions of the residents of Ndunguni in Makema Ward.

Mberee South Constituency.

Honourable Speaker, it is of great concerned that brutal eviction of the residents of
Ndungunt n Makema Ward Mberee South Constituency was carried out on Friday and
Saturday 23 and 24™ of April, 2021, that led to the displacement of over 800 houscholds
who are now camped as IDP’s in Ndunguni Primary School. Further, nine (9) Journalists,
thirteen (13) Constituents and the area representative, MP were brutally beaten by the

contingent police officers and even led to arrest of the leader and constituents.

Honourable Speaker, it 1s against this background that 1 seek a Statement from the
Chairperson of the Departmental Committee on Administration and National Security on

the following:

(1) Could he further explain the circumstances that led to the inhumane and extremely
brutal eviction of persons and demolition of homes and Ndunguni market and

surrounding areasr

(i) Could the Cabinet Secretary he further the circumstances that led to the brutal beating
and subscquent arrest of 9 journalists who were covering the unfolding events and

confiscation of their phones and media equipmentr

(i) Could the Chairperson explain circumstances that led to arrest and brutal beating of
the area representative, Member of Parliament by the contingent police officers and
currently facing possible prosecutions on trumped charges alongside 13 other

constituentsr

(iv) Could the Chairperson explain what urgent intervention measures 1s the Government
undertaking to address the ongoing humanitarian crisis occastoned by the said brutal
and inhumane demolitions and evictions carried out by police on land that authorities

claim to belong to Tana and Athi River Development Authority (TARDA)?



(v)' In view ot the tact that over 800 househcids composed of thousands of Internally

Displaced Persons (IDPs) are currently cunping at Ndunguni Primary School in

massive coneestions devold of santtation, water, Covid-19 protocol measures, tood

and othes Lasic needs, what urgent interveniions are in place to address their welfare?

(vi) In light ¢ the fact that these residents are the rightful owners of the land near
Masings ~ndd Kinmnbere Dams where they live and farm, within what timelines shall
the gover s nent cesettle them, resolve the liad ownership issue and duly compensate

the reside ais for their colossal losses?

(vii) How fast il the above measures take plac: considering that the IDP’s are currently
carnping .« NMdurguni Primary School where children are expected to open on 10™

May, 20721

X

Uhank you Honourable Speaker.

Vo

HON. (COL., (RTD.; GEOFFREY KIN«ANG’1 MUTURI, MP,
MEMBER FOit MBEERE SOUTH CONSTITUENCY.

Dinted ...... 207042020 ..cv v enininssmsmsss
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PARLIAMENT OF KENYA

THE NATIONAL ASSEMBILY
THE HANSARD
Tuesday, 6% Juily 2021
The House met at 2.30 p.m.
[The Speaker (Hon. Justin i4uturi) in the Chair]

PRAYEFS

ton. Speaker: There is no quorum. Ring the Guorum Bell.
(The Quorum Bell was rung)

Very woll. We can commence.

PETITION

ArlAMING OF KARURA FOREST AFT:ZR PROF. WANGARI MAATHAL

Howu. Speakes: Member for Kamukunji, T thought I'saw him. Proceed.

How, ¥ usut Hussan (Kamukunji, JP): Than you, Hon. Speaker. [ would like to take this
opportusity i preseni Public Petition No0.015/202 ! regarding the Renaming of Karura Forest
after Prof. Wangart Maathat.

{, the undersigned, on behalf of various envi-onmental conservationists across the country
draw the attention of the House to the following:

THAT i is an established historical fact thzt the late Hon. (Prof.) Wangari Maathai was
instrumental 1o salvaging Karura Forest from the existential threat of land grabbers, thereby
safeguarding iiv preservation and conservation for current and future generations;

THA T, on account of Prof. Wangari’s tireizss efforts and dedication, Karura Forest is
today a thrivicg natural endowment that not only serves as a home to many animal and plant

varieties, buwi also provides Appropriations-in-Aic revenue for the Government through fees
obtained for iz therapautic benefits that attract thousands of runners, walkers, cyclist, campers
and touu:— SVery yeas;
Prof. Wangari’s unmatched sacrifices, selflessness and courage led to the
preservation, conservation and proper managemen: of other forests, wetlands, public parks and
natural resources in tie country, and are a key driver behind the Government’s environmental
agenda of atfrining a minimum of 10 per cent foresi cover in the country;

THAT, Prof Wangari’s emphatic passion, commitment and resilience in promoting

community forest management and improving the cuality of life for many Kenyan communities

Disclaimer: The electronic version of the Official Hansard Report is for information purposes
only. A ceriijied version of this Report can be obtained from the Hansard Editor.
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Partiament ic wow calied upon to defend citizens f-om their own Government; people who are

being paid thecugh taxes, People did not move intc TARDA land. TARDA moved into people’s
land, 34 vearo atter the construction of the dam aut after TARDA was legally in place. Those
title deeds we. x:»bta.«mf.u oniy in 2012 and yet peop!s have been living there since 1978 when the
dam was conciructed.

[ do w0t understand why out of 60,000 acres, it is difficult to settle around 300 families to
the extent that the Government resorts to \’!OICHCL. ! would like to condemn the brutal violence
that the Crovormment has resorted to. There was no need for violence. People were scattered all
over the place withoui shelfer. As a matter of fact, thiere is a young couple that lost a child in the
night atier they had been evicted by the Governrasnt. The Government owes the peopie of
Makima an apology. The Government owes the pecple of Makima retribution—payment for the
houses ihet wv-ie dernolished. The Government wiust provide the people of Makima with
alternativs laad so that they can move out of the tand they claini. We have a case where the
Government sbdicates 1ts responsibility, so that th= people have o defend themselves against
their own Covernmeni. There is negligence on the purt of public servants and public institutions.
This is an are« where, before { was elected, half the constituency had no titles. As we speak now,
Karaba adju-iication seciion has no title; Riakunau adjudication has no titles; Makima
lejudicnmn'n =ction has no titles and yet the adjudication was completed 40 years ago. What is
the Governnusnt doing sitting around there, and yet :itles are in the Nairobi offices, but cannot be
issued to the swners?

How jg;czakt;'; Vou know this is the kind of discourse that becomes like a monologue. It
iwas a pls would cail it soliloquy. You are cneaking on behalf of your constituents, but I
am wondsciny w6 much as Hon Mwathi can hear you and get entertained, he 1s unlikely to give
you an ansv - o thai { gave you the opportunity ic make your point, but it amounts to some
form of {am= cution. { wonder whether you were px_bsent when the Cabinet Secretary appeared
before ti.c {0 rumt

ibtee.

o Zeeffrey Wlaturi (Mbeere South, JP): 1 was present.

Hon. Sueaker: Did you ask him those questions?

Hon. Ceoffrey Minturi (Mbeere South, JP): [ asked those questions, Hon. Speaker.

j Speaker: And he did not respond to thzm?

Hon. Leoffrey Muturi (Mbeere South, JP): He did not respond to thern, Hon. Speaker.
That is why | am forced to...

Speaker: So, you are lamenting now?

Hon. Ceoffrev Muaturi (Mbeere South, JP): This is lamentation, Hon. Speaker.

Hor. Speaker: Then you must make it shori because there is going to be no answer.

FHon. .?',‘#c!tww Muturi (Mbeere South, JF'): Thank vou, Hon. Speaker. I will make it
short. ¢ will tinich by saying that, as far as we zre concerned, the seven schools and seven
villages that are m Maldima in the so-called TARDA land will remain there. That is because
nobody has talked to the people of Makima. As = matter of fact, there is even a settlement
scheme whooe occupation the Government stoppe:l four years ago. What is so difficult about
talking (o pecpie to tind out what the problem is an¢! solve it?

Than! you, Hon. Speaker, for indulging ms in my so-cali=d lamentations. But you can
understand oo frusiration when we have an irresporisive Government. It is really a shame!

tion. Speaker: You can see Hon. Mbarire virants to join you in the lamentations.

Hown. {s.) Cecily Mbarire (Nominated, J¥): Thank you, Hon. Speaker. Let me first
begin by thanl ing Hon. Mwathi, the Chair of the Sscurity Committee, for bringing the response

Diselaimer: | ne elecironic version of the Officiai Hansard Report is for information purposes
only. A ceriijicd version of this Report can be obtained from the Hansard Editor.
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time, { urge (e Member to submit documents, if there are any, indicating that those people have

been there for 34 years, as alleged. We need to make a case for those residents who are quite
deserving. Otherwase, it went the wrong way that ey were not able to sort it out amicably and
had to resort io 20ing to court.

When | hear that there are four schools that are going to be left without students, then, it
should worry cvery Kenyan. We should have schools where public funds have been spent. The
schools arc going o be leit empty because the entire crowd has been pushed out! I will seek your
direction on whether we are going to undertake this exercise jointly with the Committee on
Lands.

Flow. Speaker: [ may not be necessary to Liave a joint siiting because cither Committee
belongs to the House. If we are to go with Hon. Kir:z’ang’i and arrange a meeting just for you to
get a feel of vihiat is on the ground, whether it is the other Committee or yourself, you will still be
able to get a report. You have a secretariat which will be able to take notes.

Hon. wiwathi, [ think you and your Comruitiee can do it. You can even have a sub-
committes in vour Committee but, ideally, T suggest that you be there because then, any follow
up between you and either the Cabinet Secretaries of both Lands 2nd Interior and Coordination
of National Government would be better off if you zre the one leading the discussions with Hon.
King’ang’:

Hon. tiag’ang’i, { can see you are still not sziisfied. Do you want to continue lamenting?

Hon. Ceoffrey Muturi (Mbeere South, T): Hon. Speaker, I am most obliged. 1
appreciate the Chairman’s undertaking to visit. T think that is settled for now. If he comes, I am
-r from the residents. I trust that the Chairman and the Committee will come up

sure he will |

with sorme recommendaiions

1cst obliged.

s, soeaker: Hono Mwathi, do you still want (0 speak {o it?

“ager Miwathi (Limury, JP): Yes, just to mention that I am accordingly guided by
your provouscement and that T will sit with the H~n. Member together with officials from the
Ministry of Luerior and Coordination of National Covernment. We should be able to get a date
when we wili visit safely

Thani: you.

Hon. Speaker: Did you pick any of the officials from the Ministry of Interior and
Coordination of Natioial Government? It is about ~uman beings being evicted. In the process,
Hon. King ang'i ended up being locked up. I do nc: know whether he has since been charged or
he 1s trea: Lifferently from the rest of his constituents. However, Hon. Mwathi will deal with
that bit taier.

That soncludes that aspect of Order No.7. s that the Majority Whip or the Member for
Ndhiwa? You wr= intensely engaged by the Membe: for Homa Bay Town.

COMMUNICATION "ROM THE CHAIR
CONCIDERATION OF AMENDMENTS TO THE KENYA NATIONAL LIBRARY SERVICE BILL

Before we move to the next Order, I wich to make this Communication by way of
guidance on consideration of the proposed amend:aents to the Kenya National Library Service
Bill, Nationa! Assembly Bill No.5 of 2020. This being consideration in Committee of the whole
caya National Library Service Bill, 1 lational Assembly Bill No. 5 0f 2020.

Disclain The elecironic version of the Official Hansard Report is for information purposes
only. A ceriifizd version of this Report can be obiained from the Hansard Editor.




PRESENTATION TO THE DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY REGARDING EVICTION OF
RESIDENTS OF NDUNGUNI, MAKIMA WARD, MBEERE SOUTH
CONSTITUENCY

Overview
On Friday the 2314, April, 2021 and Saturday the 24t April, 2021, residents of
Makima Ward, Mbeere South Constituency were evicted, wherein in over 800

households were displaced.

The evictees were forced to seek refuge as Internally Displaced Persons (IDPs) in
Ndunguni Primary School, amid the ravaging effects of COVID-19 pandemic and

rains amongst lack of very basic needs to sustain life.

That on 29t April 2019 1 sought Parliament’s intervention on the floor of the
house over the matter seeking a comprehensive Statement from the Chairperson

of the Departmental Committee on Administration and National Security.

That on 6%, July, 2021, the Chair, Departmental Committee on Administration
and National Security presented a statement from the Ministry of Interior and
National Coordination on the matter in Parliament prompting responses from

members.

The Speaker of the National Assembly directed the Committee to visit the subject

area, investigate on the matter and table its report in Parliament.
Status of the Residents of Ndunguni Area occupying TARDA Land.
The residents of Ndunguni spread over 8 villages enumerated below;

Mangethe;
Masai Cross;
Uthunthuni;
Nunga Mboo;
Muthithu;

AP
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6. Twanyoni
7. Ndunguni;

8. WMiweanyani.

The villages consist of over 800 households, twenty (20) primary schools, four (4)

secondary Schools, Eighteen (18) churches and Twenty (20) market Centres.

TARDA cusved out the land and obtainec the Certificate of Title in November,

2012 which was originally part of the vast Mwea Ranching Scheme.

TARDA hes in the past ten years attempt=d to evict the residents of Ndunguni

area, on several instances which attempts have been unsuccessful.

In the recent instance, several people we:e evicted, most houses and market
centres were demolished and power lines were disconnected in the process, and

the farrlands left unattended

The people of Ndunguni had establishe.i homes, built semi-permanent and
permaneni houses, businesses, schools, a:1dl churches connected with electricity
and had productive farmland where they iad channeled water from Tana River

to irrigate their farm produce.

Our position is;

1 That ihe rezidents of Ndunguni arez have had advanced possession of the
jand iong betore the establishment of TARDA in 1978 and the construction
of Masinga Dam in 1981, They therciore deserve either;,

Resettlement;

r. Compensation.

[\

‘There are overlapping interests that ought to be cured; the residents who
are tomato farmers depend on water from River Tana for irrigate their farm
orocvice and water their animals ¢ one hand and TARDA who seek to
nresccve the Dams on the other hard.

L
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