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P.EPOR,T OF THrl CONS?ITUENCIi; F'I]}JD CCMMITTEE

Mr. Spealer Sir,

The Constjtuencies F\:nd Comrnittee has the pleasure of presenting its

statutory report pursuant to section 27 (4) (d) of the constituencies

Development F\:nd Act to the House for consideration and adcption'

Hoa Eleg M. Karue Muduki, MP

Chairman. eorestituencies Fund (lomraitl:ee

3'd November 2005
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RTDPORT OF TI]E COIISTITITENCIE I FIIIYD COMIIITTEE

Dated 3'd Nov'2005

1. MAT{DA3'E

The fpnstituencies Development Fund Act was passed b5z Parliar.'ent
j.n December 2003, and
commenced operations tlrough a gazeLte notice i:r April 2OO4.

The Constituencies tr\:::d Q6rnrnilfsg, which is a select committee of
Parlia-oentr was constituted pursuant to section 27 of the AcL Ttre
fu.nctions df the@'.,.r';ttee are:

(a) To consider project proposals submitted from various
constjtuencies in accordalce with the Act and ma-ke appropriate
recoo.mendations to tlae Clerk of the National Assembly.

ib) To consider ald report to Parlia-ment, witi recom-mendations,
nameJof perso!.s reqrrired to be approved fur Parlia"' ent under
the Act

(c) To consider and recom-mend to Parliament any matter requirin5
actioo by tJ:e National Assembly pltrsuar.t to tJle provisions of
tJre Act;

(e) To oversee tJ.e poliry aamework ald legislative natters tiat
may arise i:: relation to the Fund;

(! To continually review the fra-mework set out for tf:e ef6cient
delivery of development prog:=rnrn es financed . tJ:rough tl.e
F\:ld; a.nd

To carr5r out any otleer fi:nctions relevant to tlee work of tJ.e
Fund.

(g)
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(d) To oversee tJle implementation of ttre Act and in this respect,
shall after every tq/o years subtnit a report to the Natiooa-l
Assembly and where necessar1r, propose a:ey amendments to
this Ac! in particuJar, with respect to tJ:te quarrtum of the funds
payable into the Furld in accordalce with section 4 of the Act



2 niIEMiiERIitrIF of the Co?n '-nlttee

The Committee conprises the following;

(i)

(u)
(u,
(iv)
(")
('r)
(!rr)
("iii)
(ixl
(x)
(xi)

The
The
The
The
The
The
The
The
The
The
The

Hon. (Eng) Karue Mr:riuki, MP- Chairman
Hon. Saomy Koech, MP
Hon. A.S. Dahir, MP
Hon- Henrlr Kosgey, MP
Hon. Stephen K- Ma:eoti, MP
Hon. Prof. Chris '.,e Ma-ngo, MP
Hon. Jayne Kihara, MP
Hon. Lucas Maitha, MP
Hon. Moharntned Yusuf Haji, MP
Hon. @ng) E-O. Nyarnslga, }4P
Hon Charles Kilonzo, MP

T]1IS REPTORT

The Cornrnittee now,yishes to prese4t its Erst rePort Pursuanr to
section 27 (4t @) -') ff 

t"o,r"-r" 
u:e t".#f* of tbe operations, policy

framework, a1:in 6fu4llqngss, shortcornings ald other areas of congern
tJ:at may rrot have been foreseen. It hieblights areas which were
incorporated into tlee Act in good faitle but have turned out u::tenable
or rindesirable in practice. It also gives the 6om'nitte:'s
recomrc.endations on the review of the AcL

ln order to collate and ha::monize the observations and suggestions
4j.scussed over the period th2t the Act has been operational, tJee

Ccpmmittee held a tiree-day dosed-door workshop where, a.mcog ot}er
tJeings, the Act was examined clause by clause. T'he errd result was a
detailed recornm.endafi.on on proposed a:aendments which are
annexed herewith for consideration by the House.

are minor in nature ;md have
hornmittee

not been accorded space in this brief
reporl Howeve r the a.:etage of tJ:e rerriew to correct
arry typographi am errors tle text.
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The salient points of t}le proposed amend:::ents are hiShlighted in part
six of t]-e report in ar] atteEpt to bring out the rationale. Other
a-Eerrdr.ents have become necessa5/ because many sections are inter-
related and a serious attempt has been made to collate them. Others



ttr. GEliIEriALCondillE3i?s

4.7 DISBIT-RSE&fE&-fS

The fi-narrcial year 2OO3/O4 was the Erst year of operation but
the Act ca:o.e into operation half-way tlrough tJ:e year at which
time various mecharrisms like povercy indices and allocation
formulae hz.C not been put in place. The compromise
arrarlgenent was tl:at every constitu:acy receives a flat sum of
Kshs 6 millio::. A11 210 constituencies received this a:nount.

Most of the mecharisms, indices, a-ilocations formula,
disbrrrsement procedures ald procr:remeflt were finalized
witl.in the year, lnvariably some constituencies were qrricker
thal otleers. By the tirae of corpiling this report at the end of
October 2005 a total of 195 constituencies had received a-11 ttreir
2OO4/OS a-llocations. Another 14 constituencies had received
half the amount leaving only one constituency who had not
submitted their list of projects.

For the year 20O5/06 a total of 2zl consdtuencies have received
ha-1f of their annual allocations. Anoth:r 29 had been approved
a:ed the disbursements were in process. ii

4.2 A.UOUHT OF CDr'

Overa]l tlee amounts set aside for the Constituencies
Development r\:nd are;

Financial Year 2OO3/O4 Kshs 1.26 Billioa

2oo4/os 5.60 "

2OO5/06 7.246 "

Totel upto June 2O06 Kshs 14.1O6 Billion.
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4.3 PR,OCIIREMEIJT

As per the Act a.11 procr:rement must foUow the iaid down
Go','ern::eent procedures. It turned out that the existing
procurement system is geared toward large procurements. The
CDF has m.any grassroot projects wtrictr ha,ve to be implemented
locally and within established loca-l concepts if the CDF was to
srrcceed- After a sedes of negodations between tJle Treasur;r,
the Constituencies Fund Cornrnittee and t}re CDP Malagement
Cornmittee certain modalities were put in place. Irr broad
principle tJee respoosibility of procurement was by and large left
to tJ:e project com-raittees which have done this anJrway over the
years mainly through Harambees a.ad such-like sources of
fi.:-oding. So far the systero has worked very we1l and it shor:ld
be encouraged and for:malized into the Act.

/,.4 FAVOIIRED SECTORS

Kenya is made of diverse regions, clirnate, cultsrres, economy,
etc- However, it has been observed on tl:e sub'n ission foras
t].at certain sectors are much more corrunon tha-n others. These
are Education, Hea-lth arrd Water- Others are securitSr aad
roads. The roads sector is a major outsry ali over the cori{rtry
but it would appear Eost constituencies find tl:e roads are Such
arr. enoEnous task that the sector may eat up all their
allocations a::d perhaps not achieve much wtr-ile other sectors
requirjng smaLler a-E oluts are left out. It is partly for this
reason t}.at tl:e Constituency Grader Project was mooted.

4.5 BR,IET'IIIG TTf, ME]UBE:R.S

Over the period tJeere has been several instances t}.at the
comoittee has felt tJ:e need to brief meabers on ti:.e progress
ald on various hurdles to be sorted out- Severa-l meetings have
been held in the format of the normal karnulu3jj q,.hg1s

members are able to excha:ege ideas freely ullike in tlee House
where the atmosphere is very formal. Several of tlose rreetings
have also ta.ken place outside in conference ha-ils when much
more of members' attention is needed for crucial decisions or
concurrence on t]re course of action.

It is envisaged that such a meeting will be desirable to discuss
the recoomendations herein before debate on the floqr of the
House.
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There has been maly cor:-@ents and complaints from various
querters, many of them quite neg.. jve. Unforlunately n'lrn63l 4ll
of them are coming from persons who appear not to have read
the Act ald tleerefore oaking a lot of insinuations on provisions
that eittier do not exist or from pure ignoralce. It is now
proposed to formali,'e a system of receiving ar,d dealing with
complaints.

4.7 COTIRT CASES

Some of the complairrs have ended up in court as dispute:. Al1
those that have been determined so far tJ:e appl-ients against
CDF have lost, principally for tl:e same reasons, that most are
borne of ignoralce brought by p:r'sons w'ho have not bothered
to familiarize themselves witl: t].e Act. For that reason it is
proposed thrt a system of arbitrati-on be put in place such tJ:at
the bulk of the disputes can be sorted in a-n atmosphere where
tJ:e provisions in the Act ca-:r be appraised to tb.ose concerned
before rushing to court es flim5y grounds.

The whole of the Act has a-Iso been challenged in the ;Iligh
Court. The matter has been before a three-judge bench since
May last year. The next hearing will be in February 20O6.

.,.A LOCAI TRIPS

The com-mittee has ta.ken keea interest in the submissions by
various constituencies with particular emphasis on the trend,
tining a:rd types of projects. The cornr-.ittee itself comprises of
members from all regions of the counEy and this formed the
first platfomr for comparison. Then tl:e commitlee visited many
constituencies around tJ:e countrlr. Although only a small
nr:mber could be visited, vis-A-vis the total, the diversit5r of
regions was considered in deci.ring where to visit sioifying a
good sarnpling of the trends and concerns which now form part
of t},e basis for recommendations in the review.

4.9 AT'FIRMATTVEACTIOI{

The comrrittee has in particular observed that sone areas have
been virtually neglected in respect to certain sectors. For
example, in the North East ald Northern part of the counE5r the
Goverrm.ent certair:ly needs to take afirmative action on
education facilities, away from CDF.

9
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4.10 TTPE OF PRC ]I,)CT

The Act spells out tJle types of eligible projects in section 21.
From experience the need has arisen to speli out more cle-arly
e.g. land and buildings. A.lso al opening has been created for
sports and cr tura1 activities.

4.11 FUTUBER OF' PROJECTS

The Act gives tl:e minimum and the maxiinum nurnber of
projects as five a;rd twent5r respectively. ?he maximu-m hz.s
been extended to 25 so as to accommodate a number of
provisions tJ:lat have been listed as projects for convenience, e.g.
administration, emergency, monitoring & evaluation,
maintena:ece, etc wtrich have to occupy a line each on tl:e
second schedu-le.

A1so, rnaly constituencies have tal<en advantage of tJ:e
combilation where several activities of a similar nature are
combined into one project for budgetary convenience this has
now been forma-lized into sub-projects.

4.12 ?ERMS OF VAPJOUS COilMITTEES

The terrn of o{Iice of various 6qmrnittggs or the members, has
been stated more specifically irr the recommendations. The
tbree year term has been adopted for both the select com:nittee
of Parlia." ent ared also the CDF committees such that there is
only one chalge of guard within tl.e Parli"rn entar;r term.

4.13 USAGE OF FII}IDS

There has been a certain am.ount of tension when the National
Management Committee declines to disburse funds to a
constituency on the basis tJrat tJ:ey do not thinl< a particular
project on the list is viable or t1.at it is inappropriate. In the
a:nendsents it is proposed that the CDF cornmittee at the
constituency holds that responsibility and discretion of what
they want to do witJ: tJreir money, so long as they are within the
Act.
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.i.14 tslIDGET FOR TIIE CDF SECRIETAR]A'I

Ii so happens that the current National Malagement Qsrnr.ni6ss
has sc far not suboitted their budget expenditure or returns
despite tJle requiremeots in the Act. The fact that tJeey are able
to get away vdth it is attributed to t]:e fact that t.l.ey operate as a
paraliel policy body and tJ:ey have tlee cheque book as well as
t}.e signatories-

The recom::aendations tleerefore contaia Ereasures that would
ensure tl:at the new-look CDF secretariat must comply with t}re
procedures as to budget and returns failure to which tJ:e fr'.nds
tap to ttrem can be turned off ultil they compiy.

4-15 C{IITS?ITUENCY GRSllEiR P,R.OJECT

Despite a 1ot of ti:le ald effort by the Constituencies F\nd
Committee this project has been frustrated by various
operatives through a millia:'d excuses at every stage.

Some of the members of tlee National Management Committee
have taken every opporturritlr to preach against tJee project.

The last major hurdle has been overcoae and hopef,:I1y, tJre
graders should be in tlre country within the next sjx months.

4.16 &IAINTEI{ANCE & OPEEATIO?{ COSTS OF EQIrFME1YT

Constituencies will be able to acquire equipment, vehides a.nd
machinery (like graders) without havhg to convince anyone
other tJ-an their constituents that it is a good idea- It has
therefore been found necessar3r to relax the provisions witJ:
regard to recr.:rrent expenditure so as to include tJle rulning
cost of such eqrripmenl

One of the reasons quoted by some quarters against t}re grader
project, has been the operation cost, which would be well
covered by the DRC fulds, but now will be provided for as a
project where need be.

4.17 REGIILATIOI{S

The regr:lations published vide legal Notice No 34 of 26n May
2OO4 l:.ave applied well so far. However, if tJle proposed
amend-ments to the Act are adopted by the House thal there
will be need to amend tJre regulations. IN anticipation of such
eventualit5r the Comrnittee has come up with a &aft of the
proposed amendments for discussion with the Minister.
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5. SIMII.AR SYS?EMs IIT OTLIER COIIi{'NITBS

The Constituencies Development Fund was mooted, dra-fted ald
eaacted by Parliament as part of home-grown solutions to ol.rr
development problems and vritlout reference to what goes on in other
countries, It has in due course tralspired tleat a number of countr-ies
around tJ.e world have similar initiatives though with quite diverse
approaches and systems of operations.

ln order to compa-re arrd contrast, the com-inittee has visited a number
of such otl:er counEies, namely, Zam.bia, lndia, Brazil, Palama ald
Ca:rada. Safient observations are as listed herewith.

(i) ZAT'TBIA
A constitrrenry development furrd has existed tiere since
1994. The amounts involved are very small, less tl:an ten
percent of the allocations in Kenya- There is no stafute
for it and therefore subject to ma:eipulation by valcus
operatives. There were maly complaints of constituencies
who have not received any money for a nu-mber of years.
It was also tailored for com::runily groups, tJre eguivalent
of our self-help groups, which keep on sprouting here a:ed
there, and hence ttre a-m.ounts per grouP gets less trhan
less Until tlae amou-nts are so small tlat oo irnFact is not
visible anywhere.

(ii) riiDrA
They have had a similar fund since the rnid-nineties. It is
established ulder a lega1 notice rather tha-n an Act of
Parlia." ent but legal notices in Inrlia have to be brought to
the House for adoption befcre implementation. The
amounts invoived are roughly three times those in Kenya
but when the committee visited in December 2OO4 they
were il tJ:e process of review:ng tJ:e amourrts upwards.
The prograo-me in India is specifically for in-fuastructure,
complete with a list of eligible tlpes of projects. There are
no things like education br:rsar1r. Constituency offices
where tJrey exist are run by individual members ftom thet
pocket aJthouglr, tJrere was every indication that they
would take tJ.e cue &om Kenya a:rd institute sometJdng
on constituency ofices.

12

They however do have a well organized system of
constituency offices for each meober, paid for by
Parlia-ment including tle staff.



(iii)

(1?)

Orre significalt observation is that Lhere are no

committie s other than tl.,e select committee of Par[ament'
Everything revolves around tlie Member of Par[ament
who decidles on the allocations to various projects at his
or her discretion wit]. or lvitl:out consultation'

PAH.IIIIA
T?ris is a small countrlr. Geographical size ald population
are both just about a tenth of Kenya' The counEy is
divided into adrninistrative regions rnore or less the size of
a district in KerrYa-

They have a system of initiating grassroot projects where
the President of Palama himself holds regional meetings
at which tJ,.e people say what they wish to be iacluded in
t1-e budget foi them. The cornrnittee had the pleasure of
attending one such meeting in one of the rggron-s at u'hich
the Presiident sat the whole day with his battery of
Ministers, listening ald respondiag to issues raised'
There is no statute or framework and therefore no set

air.ounts.

t3

BRAZIL
There is a system of funding grassroot projects' The

anounts .r" th. eguiva-lent of about Kshs 12O million per
constituency Per year. The allocation to individua-l
projects is all entrusted to the Members of Pariia-ment

wh6 are expected to consu-1t widely but there is no statute
to fo1low and therefore a 1ot depends on the individua-l
Members of Parljament as tJ:ey see the needs in ti:-teir

regions.

The Government is currently engaged on an intense
programme of enharicing agriculfural prod'uction wit'h
Leaiy subsidies aimed at seU-relia-ace for individual
farnilies and seLf-sustenance for t1-e country'

Qn6 irnportalt observation was that tJ:ey have near-zero
tolerance to corn:ption. A member who is nar"ed in the
House for corn:ptiori is expelled from the House for 'eight

years and may ;ot hold public office in that period' One

member was such un-forrunate when the comnittee was

visiting.
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(ri CAHADA
Cai.,ada had a system of funding basic infras'rructure at
grassroot Ievels, but that was many years ago. By the
time the commitcee was visiling in October 2005, t}le
system had been obsolete for several decades havilg built
a-11 their schools, health faci[ties, rural roads, water etc,
in all areas. Although the commiltee could not gatJ:er
much on how the system was run it none-the-less gave
them tJ:e encouragLment that we are on the right path
and that we could a.lso actrieve the same and cut out
Hara-mbee for public facilities in due course.

However, Canada has one of the best systems of
Constituency o{hce. Each Member has fwo offices, one at
Padia':eent ald one at the constituency, with eve4rthing
paid for by ParUe-nent including the staff. There is very
Iittle control. A Member is given a budget on which he
runs all his affats ald simply frles a periodic return for
replenishment ald an annua.l return at tJ.e end of tJ.e
year. A member who wants more tha.n one offlce in the
constituency submits a bLrdget to that effect. The
particular constituenry tl:at the committee visited is very
large and has three offlces.

14
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6. IfI(IJILIG}ITS (}I PROPC'SED P.EIITEW

6-1 li:rd Year Sceo.ar-io.
Not explicit in the Act- System of re-a-llocating surplus
funds has been proposed tlrough wtrich a constituenry
can declare what t1-ey have not utiLized ald what they
v/ant to do with it.

6.2 Eaergeacy Reserve
The authority to allocate funds has beeo defined more
precisely. It is recom:m.ended ttrat this be tlee
respoasibililr of the CDF Comraittee who shou-1d a-lso
decide on tJ:e deployment of aly surplus at the eod of the
year.

6.3 Ow-aersldp of Agsets
The fr::rd ald its various committees are not legal persons
and tlerefore lack the capacity to hold qwnglship. A
systeo of ownership by tJ:e Government has .!een
recoro.mended tlrough tbe docket of regibnal
developmenL

6.4 District Projects Comaittee
The relevalce of this cornrnittee has been the subject of
informa-l discussions in ald outside Parliament. After
intense deliberations it was decided to Ieave it in place but
without any approving powers. They wiJl look at a.11

fundi::g to the district from various solrrces, not just CDF,
including other Ministries and arms of Governmenl

6.5 Amou.at of the Fund
As per the Act only 2.5/o of the Goven:-ment revenue goes
to ttre F\:nd. Appreciating tJ:e major impact tJrat CDF has
had throughout tJ:e country it is proposed tleat tb.is
amount be enhanced to 7.5o/o .

15



6.6 T,":uis:'.tion
As it is there cal be a major problem of who is to hold tl-re
records arrd assets duriag lransitions occasioned by
general elections and by-el:ctions (as and when they may
occur). It is proposed that a CDF co-ordinator be
appointed for every constituenry who will be the
qustodian of records and assets on behalf of the
Govemment at all times.

The provisioo for a co-ordinator has always been there
r:::der article 16 of tJle regulations but has never been
i:mplemented.

€.7 L:apleaentatioa
Currently the systen is quite cr:.o.bersome with severa-l
com[dttees v/hose mandates seem to run parallel to one
alother. It is proposed that all matters of policy be
directed by Pa-rliameat tlrough the Con; lituencies tr\n,1
Committee. No other policy body is needed. It is a-lso the
considered view of tle com::oittee tlat tleere is no need for
another intermediary between tlee Government ald the
constituenry. It is therefore recom.m.ended tJ.a!... tJ:e
Natjonal Ma-nageoent Com.mittee be replaced by a CDF
secretEriat composed of professional persons.

It has a-lso been observed tJrat the Minish-y of Finance is
far too overcrowded with many otJrer money arrd
procedural matters a-nd as a result they have no time for
something as involving as tJ:e CDF. It is tlerefore
recommended that the CDP secretariat be established in
one of the line lvlinisbies, in this case the minist-y dealing
with matters related to regional developmenL

16
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The constituencies Development Act.
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TEIE CONSTITUENCIES DE1rjII,A}'MENT FTIISD ACT' 2OO3 NO. ].L OF
20()3

Proposed anend:sents to the Constituencies Developreent Fund Act

PART OT$E - PRELI}IINARY

Section 2: lnterpretation:

In tlre term " Constituencg Deaeloprnettt Commlttee" committee, insert the
word'Fund" between the words Developaent and Coznrnittee'

In the interpretation of "Miaister', delete the word "Fir rnce" and
substitute thireof the words " regdo nal deoeTopm.ent'

In the interpretation of Coasti': rency Accouat, insert the word "f']'ad'
between the words 'ccnstitueacy" and 'accouat"

Delete the ter,a al1d interpretation of "National comaittee' ajld substitute
thereof ,constitueacy De aelopment Fuad Secretariat" mearrs 'the
constituencies Development Fuad secretariat established under
section 5 of the Act"

'Constitueqcy Developmeat Fund Co-ordiaator" referred to as

CDF Coordinator means an offtcer of government appoiated in
accorda[ce with sectioa 44 ar1d who shall be an ex-oflicial member
of the Constituency Developmeat FuEd Committee"

18

Insert a new interPretation

'Project' roea.as eligible developmeat project as describerl is the
Act'

Insert a new interpretation

'Sub-project' Eeans si"'ilar actiwities lumped together into one
project ior potlrose, of sectioas 2l alo.il22 of tbe Act'

L:rsert a new interpretation



Section 4 (i) Delete the words "National Committee" arld substitute thereof
the word "Mlgister'

Section a Q) la): Delete the words "2.5% (two and a hali per centum)' arrd
substitute thereof the q6vQ3 "7.5o/o (sczsen and a half per cenfiim)

Section a (Q (b): Delete the words 'National Co:amittee" and substitute
thereof the words "Constit'.rencies Development Fuad Secretaliat'

Issert a new subsection Sectioa 4 l2l lcl: uAt the end oJ eoch financial
gear, all funds not spent bg Ministries and Departnents and due to be

surrendered back to the Exclequer shall instead be paid into tLte account of
the Constituencie s Deuelopm.ent F1tnd."

Section 4 (3): Delete the words aJter the word "Miaister' a]rd substitute
thereof the words .by various coestitueacies ia accordance with tle
Act.'

PART TWO _ ESTABLISHIIIENT OF CONSTITUENCIES IjEIIELOPHEIqT
T.UITD

Section 5 (1) Delete all the words and sobstitute thereof the words
'There is established a Secretariat to be known as the Nationa'l
Constituencies Development Fund Secretariat (in this Act referred to as the
CDF Secretariat).

Section 5 (2): De1ete and substitute thereof the wordsl

uThe Constltuencies Deoelopment Fund Secretariat shall be
appointed fu the Minlster and sholl comltrise:

Q the offi.cer administerlzg thefund
b) an accountdnt
c) a frnalr.ce otJlcer
Q a legal officer
e) a proJect ,nantagerrtent officer
fl lntonnation technologg o:f:ficer
g) a public reldtions olficer
h) an lntcrnal Audltor
i) cnd msxinuun of tuso other olficers so that the number

shall not exceed ten (7O)

S:ction 5 (3) Delete and substitute with;

" The officers of the CDF Secretarlat shall be officers ln the
public senice and at least tvee oJ tuhom sha.ll be oJ elther
geadef .
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section 5 (4) Delete and substitute thereof the words oThe namt a:2"7.

crtrricult,.rtt titae oJ th., per:;on g;ropoe "-r1 to be tJ\e officer
o.d.ministrating the fund and thase of etd- oJ the o'th-er o!-Ficers
proposed to be appointed to the cDF se cretariat slzall be stbmitte.T ttt
Parliament Jot aPProudl beJore aPpointments are ma.de."

section 6(1) (a) Delete the word (a"11ocatioa" and substitute thereof the
words 'tiraely ag.d. efficient"

Section 6 (1) (b): Delete

Section 6 (1) (e): Delete al1d substitute thereof the words "To reeeitte and
address cLnptoint" and disputes antl ta-ke appropriate actlon
eccordinglgf

Section 6 (1) (f): Delete

Insert ner subsection (1) (g): uTo receiue disputes ond" utlrcre necessary
make appropiate recommandations to tlrc Minister for action as prouided for
under sedion 52'

Section 6 (2): Delde.

Section 7 (1) (a): Delete ald substifute thereof with the words "be the he-'l
oJ the CDF Secretariaf"

Section 7 (1) (c) Delete the words "for submission to Parliamen?

Section 7 (1) (e) Delete

Section 7 (1) (0 Delete

Section I (ll Delete

Section 8 (2) re-nr.rmber as Section 8

In the renumbered section 8, delete all the words a-fter "projects as" ald
insert tlrereof tlre words osubmitted bg the Constltue tcies ln accordantce
uith thc procedures outliaed in the Act"

Renumber subsection {3) as (sf(al

Lrsert new subsection 3 (b): " Notutithstanding the prooislons o;f
subsection 3 (Q paynents Jor a Jolnt proiect a-s outllned in suDsecHon
22 (4) or Joint pnocurerrlent nsu be ma.de dlrectlg to an account
establlshed for the PurPose utith due conc:urrerace of the
Constltuencle s Fwn;d Comtnittee".
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Sectiorr 8 (4): Delete the worj: "Nationa] Comroitt: e" aod substitute
thereof the wurds 'CDF Se cretaiat"

Sectioa B (5! Delete the words "National Commit'ee" aad sub titute
thereof the wotd u Minister"

Section B (6): Delete

section 9 (1) Delete a]ld substitute thereof tl're words "The ninister sfuall

Jor each' jlnancial gear allocate .fund" to each constituencg in
a.ccord.iLttce uith section 79."

Section 9 (3) Delete and substitute thereof the words: "At the end of each

financial'gecir exery Constitue rlcg slrro,7l s:a,brnit a reta'r1t using a
1eAgnateC Jortn as per the fotrtlz schedule indicating all t?rc

disbursenents into and out oJ the Con-stituencg Fla'nd accounf

Section 10 (1) Delete the words after *retaiaed' and substitute thereof the

words "ia the Con-stttuencg Fwnc1 a.ccouttLo

Section 10 (2) Delete the words aJter "ircludilg fuads" and substitute
tlrereof the words " retained in the accoza:n:t or Juads rohich ate n'ot

L:sert a new subsection (3): "ReallocatTons of ttie unutilised t" e
pursuant to s-ubsection pi slwll be listed in the an exe tD the 4th

Zchcdute and be stbmitted for approoal to the C.onstituencies Fund
Cotnmittee"

Sectjon 11: be re-numbered as 11 (1)

Insert a new subsection 11(2): "The constituencg Detseloptnent Fwnd
cotnmittee shall deterznine the allocation of the eflEtgencg reseroe
and mag reallocate to other proiects at the ertd oJ the financlal gear"

PARTTHREE-SUBMISSIOTOFCONSTITUE?ICYPROJECTPROPOSAI'S

Section 14 (2): Delete the words *co:t estimates oP and subslitute t].ei-eof

t-lre words " lzmou;nts dllocated to"

Section 15 (2): Delete the words "I{atioaal cornmittee" and substitute
ttrereof the word "Mlnlstef
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sectjon 16 {1): re-number .section 12 (3) in the text to read'sectian L2"

S:ction L6 {1) put full stop after the word .Committee' and delete ajl
words thereafter.

section 16 (2) Delete all the words after the word 'Minister for" and
substitute thereof the word "fundind

Section 17: Delete and substitute thereof the words ""The deci-s,,o7" ds to
the allocation of Junds to oan'lous proiests in each const:-t enci' is the
rcsponsibiTitE and discre-tion of the constituencg Deaelopnteat tr!:and

committee truithirt the ptoaiszons of this Act".

PART FOUR - TYPES OF PROJECTS

Section 21 (2) Insert the words " and m.og include acgulsitlon oJ land at-d
bttildiitgso after the word 'project"

secrion 21(3): add the words u other than pradded Jor in subsectiorts (9),

(1O) and (7 7) atter the word 'facilit5z'

section 2 1 (5) Delete t.}.e words "I{ational corsaEittee' al]d subctitute
thereof tlre words " Consf,i friencg Detelopmcnt Fwnd Committed

Section 21 (7) Delete arld substitute thereof the words
"l{otsithstaa dis,g the protislons o! subsection (3) up to a maximum oJ
3% fthree per centum) o! the total antnual allocr:.tion tor the
consf;frtencg tnag be used for adrrr;lnistration'

Insert a new Subsectioa (3): u Deuelopment projects mag include tle
acquisition of uehicles, machinery and other equipment".

Insert a new subsection (9): "Cost of t T.a;i7rten(]rtce and operations ot
Item.s under 21 (8) acquired through Constituencies Deuelopmen.t
Fund, excluding those acquired Jor instittttions, mag be consldered cts

deoelopment projects Jor pur?oses of the Act"-

insert a new subsection (1O): " Sports and cttltural actlities ,nag be
cortsi;dered as a d.etselopment project for the PutPoses oJ this Act
provided t tolt the allocation to sttch actfiities does not exceed 2 o/o

ftwo per centum) of the totst allocatlon oJ the constituencg la tlzat
Jinancial gear but shr:ll exclude cash awards'

Insert a new Subsectioa (11): u Monitoring and eualuation of ongoing
projects mag be considered o.s a deuelopment project prouided tLnt ruat more
than 2ok (ttuo per centum) sLwll be allocated for this purpose"
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Insert a new subseclion (12): " Each oJ tTte proJe.-ts shsll be li.sted cn tize
secotzd sched-tle includtng those under s;etion 71 and, ttshere
epplicable, the actiztities under subsection (q, (n' @)' (9), (17) and
sectton 25(2)".

SecLion 22 (1): Deiete the word 'tweat3z'and substitute thereof the words
'twent5z five (25!'

Section 22 {2) DeleLe t}re words after the words "fi::ancial year" a]lcl
substitute thereof tlie words '7nag be lunped together Jor purposes of
subsection (i)'

section 22 (3) Delete and substitute thereof the following words "ProJect
actioities o.f a sit;rritar nc,tul.e in a particular constitttencg tnctg be
cot;ibined. and. c tnsidered as one project for Put?Dse3 oJ subsettion (7)
prodded the tntsl cost oJ sttch sttb-proJects that hanse been combi,rcd
sfttall not exceed io%(f-1fl! per centum) oJ the total dflnudl allocation
jar the pdrticl.rlr:r co/lstTtuertcg and protided Jurther that thc str.b

pr;.:'ects are liste.T in the annex to the third schedule"

Section 23 (1) Delete tJle word 'thirt P and substitute thereof the word
osi.xtg".

Iasert a new subsection 23 (7) (i) "If,aximum of ttzree (3) oth'r PersorLs
frora the constituencg mag be lnclud.e&

lnsert a new subsection 23(1) (i) "oflicer oJ the Goternment seconded to
the Constltuencg Detselopment Fwnd. Comtnittee bg the Minlster as tht'
CDF co-ordinator for tlzz constituencg"

Ia each of ttre subsectioas 23 (3), (4), (5), and (6)' i:rsert the word 'furrd"
betsreea the words 'Development aad CommitteeD

Insert a new subsection (7) " Whenetter the're is a neut member oJ
parliannemt through general election or bg'election, the neu member
shall constttute dnd. conoelrle a neu) CDF Comtnittee but the ltst oJ
proJects lot that gear shall not be changed other thrrn in accordance
tr:,ith this Act at the end of the ftnanclal geaf

lnsert a new subsection 18) " The tertn o;f office oJ the members oJ CDF
comtnittee shall be three (3) gears rezr.era)able but will corne to an end
at the end of the parllam.entrlr! ter'rn or uheneoer there is a. neu)
m.emb er of parllannent"
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Insert a new subsecti on (91 ,,The constiiueflcg c tordinator shall also be
the custodian oJ alt recorrT:; and equipment oi the constitneftcg during
tite t*-:rtn oj pc.rliament and during transitians occasione 1- bg general
elections or a bg election'

Section 26 delete tl:e words "lilatioaal Coamittee" and Substjtute thereof
the words nConstitueacg Detselopment Fund Committee"

PART FTYE . CONSTITUEIiCIES FUND COMMJTTEE

Section 27 (3) Insert the words " except thdt the tenn of olfice of tize
rnem.bers o! the cornmittee sho.ll be thtee (3) gears renewa.ble or end of
the parliatnemtary tertn ufuicheoer comes edrlier" aJter the word
"Assembl/

Section 27 $) (a): Deiete all the words after the word 'recoomeadatioa"
and subslitute thereof t].e words 'for filading'

Section 27 (4) (d) Delete the words "tcvo years" ald substitute thereof the
words "Jozr gedrg and after the word "fuads" delete the word "repayalrle"
a,rid substitute thereof the woru "pogab@

Insert new subsection (5): "The Comnittee m-ag tnake 
"ePorts 

other'than
the statutorg report stated in Sub section 4 (d) to appraise the E{ouse
on aarious ,tr@tters relatlng to the Fwnd and to seek orrrious approoals
as required bg the Act.

Re-number subsection 29 (1) as section 29

In the re-numbered section 29, Delete a-1i tlee words after the word "Clertr:'
arrd insert thereof tl:e words 'areJfunded i:,t a'ccorda,nce ttti'lh the Acf"

Section 29 (21 Delete

PART SB- I}IPLEMEI{TATION OF PROJE'CTS

Seclion 30 (1) Delete the words "by the relevant department of
Goverarcent in the district "and substifute thereof the words

"bg the Project Comntittee in each ca.se, u:ith the assistance of the
r eleoant deparbnent oJ Gooernmcnt'

Insert a rrew subsection (5) 'All cssetg both fi.xed and mouable including
all equipments boughl under this Act sLall be the propertg of the Gouemm.ent
of Kenga ouned tlwough the Iufinistrg for the time beirq resport sible for
matters relating to regional deuelopment but equipment bought for r'i:s;til:.tttons
sLtall remain tlrc propeng of tlnse institutiorts"
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Section 31 (1) b.: reoumbered as 3-7

Section 31 (2) Deiete

Sectioa 33 11) delete aad substituteJ therefore the words: '?7re
Constituency Deuelopment Fund Co-ordinator in euery constitttency shall
compile and maintain a record shoruing aJl receipts and disbursements on a
monthtg basis in respect of euery projed under this Act and shall submit
annual returnts to constituencies Deuelopm-ent htnd secretariat not laler than
si*g (60) dags afier th.e end of euery finottcial year-"

Section 33 (11 be retlumbered as 33

Sectiol 33 (2): Delete

PART SEVEN. DISTRICT PROJECTS COMMITTEE

Section 4O (7) Delete the word 'thirtyo and substitute theleof the word
" sixtgf
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Sectioa 36 (2) Delete the rsord "sha-11" betrveen the wr:rds 'buf and
'atlend' ald substitute thereof the wotd $uill"

Sectioa 39 l2l Delete

Seciioa 39 (3) be reaumbered as 39 (2)

Sectioa 4O (3) delete the r:ords 'two (2)" o"d substitute thereof the
wot ds " tlvee (3)"

Section 4O f4) Delete all the words afte r the word " m.em.bers" 7a the
second [ine.

Sectirrn 4O 15) Insert the words u stwll be leld at lea.st once annuallg bttt
not more than sk (6) times in a geaf after the word 'c':mmiitee"'

Section 4O (6) Iasert the word funil betgreen the words development
aad committees; delete the words u Election of a neu.t" aad substitirte
thereof the rrord 'dissolutton;" and further iasert the word 'fund'
betwc elr the words Constituency and Accounts ia the fourth liae.



PAP.? EIGHT- ROLE OF. TLIE DtrST.'alCTS FROJEDI'S COLtMiTfEE

Re-:ruabei subsectiou 43 (1) as seclion 43

Ia the re-nuobered section 43 Delete all words after the word 'and' ia
the second li.ne aad substitute thereof the words 'olher Gouenttnent
allocations to ens-ure tlat there is a lwrmonised implementation of projeds

f"tnded from uaious sources"

Sectioa 43 12) Delete

PART NINE - FINANCE AND ADMINISTRATION

Sectioa 44 Delete ell words ancl substitute thereof,the wori* "Tte
lv[inister shall designate one ofJicer for each constituencg to be knou.tn as the
ConstttuencE Deuelopment Fund Coordinator and uho shall be an ex-officio
member of tle ConstihtencE Deuelopment Fund Committee"

S,ectios 45 (3) tasert the word "fund" betseen the words Development
and Comrnittee.

Section 45 (5) Delete aad substitute thereof the words ueach and euerg
pagment or instalment out of th.e constituencE fund account shall strictlg 6e on
tle basis of a mirruted resolution of t|e Constituency Deuelopment Fltnd
Committee'

Sectioo 45 (6) Insert the word *Fr:nd'between the words Constituenry
aad Accor:nt.

Section 45 (7) Delete all the words after the word 'discontinued' aad
substitute thereof the words "retained in the account until the end of the
financial gear u.then tleg mag be re-allocated in accordance uith this Act".

Section 45 (a) delete the word 'National Comrnittee" and substitute
thereof the words 'Cons tituencE Deuelopment Fund SecretaiaP

Section 46 l2l Delete the words after 'the fund" on the third line and
substitute thereof the wotds "and three other persons appointed bg the
Minister from oinong tle officers of the Constituencies Deuelopment F\tnd
SecretaiaP

Section 216(3) Delete and substitute thereof the words uThe signing
instructrons shall be such t?tat tlw signartre of tle officer administeing the
fund sholl be mandalory on all paymenl cleEtes and or irstntments intended
for odual releose of moneg from the fund, plus any tuo of tlte other three
signatoies"
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S:ction 47 l1,l dclete the words *for projects in each constituency' and
suLstitute there rf the words'to uaious constituencies"

Sectioa 47 l2) Delete and substitute thereofthe words'?he
disbursement of funds to the constituencu account slall be effected at the
beginning of the first Elarter of each financial y e ar uith an initial amount
equiualent to 50ok of tle annual allocation for the constituencg and tLrereafi.er
the constituencA account shall be replenished in hao equal irstalments at the
beginning of the third and fourth quarters of the financial geaf

Insert a new subsection 47[3): " TLe Minister slnll table an annual report on
the actiuities, operattons and expenditure under tle Ac1"

PART TEN -MISCELI.ANEOUS PROVISIONS

S:ctioa 4a ftr) Delete aad substitute thereof the words "I7e personal
emoluments of Gouernment oficers u.;orking or inuolued in tle managem.ent of
the fund sLwll be prouided for under the recurent expenditure of Gouernmeti
but ang oth.er emolum.ents or paAments to such offi.cers intended to come fi om
tle Fund shall be detennined bg the Minister in consultation uith
C o nstitu encie s Filnd C o mmitte e "

Section 48 (2) Delete and substitute thereof the r;ordrr "The e4tendtture
for running the CDF Secretariat and related purposes shall be set aside at the
begtruting of tle financial gear and not more tLwn 20% (tttto per centum) of the
total allocation in the financial gear may be used for this pulpose, th.e annuaL
budget of uthich shall be approued bg the lufinister in consultation uith the
Constituencies FLnd Comtnittee and e4tenses shall not be inanrred until such
approual is acoried"

Section 48 (3) !-lelete the words after "Members o1" on the Iirst line aad
substitute tlrereof the words "The District Projects Comm-ittee shall be
fixed by the Minister in consultation with Constituencies Fund Comrnittee
ald shall be paid out of the funds set aside for the CDF Secretariat r:nder
subsection (2)"

Insert a new subsectiou 48 l4): u The lufinister shall toltle an onnual report
on the activities and e4tenditure of tle CDF Secretariat taithin tle fi.rst quarter
of every finanaal gear and no expendifiire shall be incuned after tle end of
the first quatter until tle report is dulg tabled."
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I::sert a new Cectioa 52 as follorEs:

Sectioa 52 (1): uAIl complains shall b= fontarded to the Cc,nstituencies
D e u e I o p ment Ftt nd S e cretai at'

Sectioa 52 l2): "Disputes shall be referred to tlrc Constituencies Deuelopmert
F\tnd Secretariat in the first instance and uhere ne.essary an arbitration
panel shall be appointed bg the Minister befo'e such a matter is reieted to
court, "

SCHEDULES

FIRS? SCEIEDULE: Delete
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Constitueacies Le;elopraeat F un.i Act.

SECOND SCHEDULE

Na::ae of coustitueocy Filancia-l Year

f.lstr-lct Frovince

1 . Member of Pa-rliament. Sigrrature Date

Serial
I{o.

Name of project A.aoulet allocated
Ksh,

2. Secretary CDF Comm'ittee Signature Date

STANDARD CONSTiTUENCY PROJECTS SUBMISSION FORM

TOTAL FOR TFJE FINANCI.AL YEAR.

I
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Co::stituencies Developrlei.t F t ad Act.

THIRD SCHEDULE

STANDARD PROJECTS DESCRIPTION FORM

Constituency....... .Financial Year..

Relevant Government DePartment

Status of project (tick one)
New/ Extension/ Ongoing/ Rehabilitation/ other....'.'.........'.

Brief Description of the Project

Estimated Cost in Kshs

Amount a'llocated last Finalcial Year in Kshs

Amount allocated this Finalcial Year

Signature Date

Name Position........

NB: Where a project @nw)rises tlao or more stb-projed.s rthich are furryted together ito one
project then {he intex to thtd schedule must be ampleted and ofiached thereon as part of
the submission for approuaL
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Constitueacies Devr lopmel': f,\.r'aC Act

Proj ect titie

DateSignature

Sub-project
No.

Amount
a-llocated in
Kshs.

Total

Name Position

31

Project No.

ANNEX TO THiRD SCHEDULE (List of sub-projects)

Sub proj ect title



Constituency

STANDARD ANNUAL RETURN FORM

. Financia-l Year

Proj ect
No.

Proj ect litie Amount
allocated

Amount
carried
forwarC

Totals

Signature Date

Name Position

32

Cocstituencies Dezeloprae:at I,bnd Act.

FOURTH SCHEDULE

Amount
disbursed



Constitue:ecies D:veloprae:nt llund Act

ANNEX TO THE FOURTH SCHEDULE (Re-allocation of unused funds)

Constituenry

Amount brought forward from the year... .. . . .. ....

Project No. Project title Amount
Kshs.

Totals

Member of Parliament. Sigrature Date... ...

Date... .....Secretar5r CDF Comrrrittee Signature

JJ
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B. ACIiJTO-;T,EDGEI}trEN,r.]

The committee wilhes to ackrrowledge the assistance ald co-operation
of al.l those who have mr.de the CDF success a success.

It may not be possible to mention everyone by name but the
committee would like extend their sincere thalks to the Minister for
Finarrce tlee Hon David Mw'iraria. Also, during the committee's trips
around the country they have noted with pleasant surprise that the
Merrrbers of Parliament have taken the CDF challenge much more
seriously thar a lot of detractors seem to imagine. Congrats!

HONE UE MUzuUK]

Chairman
Constituencies Fund Comrrittee

3'd Nov 2005
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