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EXECUTIVE SUMMARY

The Constitution of Kenya, 2010 under Article 227 mandates Parliament to enact a legislation
to provide for amongst others protection or advancement of persons or categories of persons or
groups previously had been disadvantaged by unfair competition. To that end, the Public
Procurement and Asset Disposal Act, 2015 (the Act) was enacted and came into force on 7%
January, 2016. The Act under Part XII provides for promotion of different forms of preference
and reservation in public procurement. Specifically, Section 157 focuses on disadvantaged
(women, youth and persons living with disabilities); of which Section 157 (5) further instructs
Accounting Officers to ensure they reserve not less than 30% of their procurement spend to the
disadvantaged groups.

As consequence, Section 157(12) & (13) of the Act directs all public entities to report to the
Authority every six months on the number and value of the contracts awarded to the target
groups. In addition, to ensure uniform and consistent reporting, the Authority developed and
disseminated templates for reporting by public entities vied PRRA Circular No. 01/2016 of 16"
December, 2016.

To ensure compliance with Section 157(14) of the Act, the Authority has analysed and
consolidated the reports received from the public entities and hereby submits the report to
Parliament for consideration and necessary action. The report is generally organized into three
parts: Part One presents with the background information; Part Two presents level of
compliance with the requirement to reserve at least 30% and lastly Part Three details the number
and value of contracts awarded to the disadvantaged groups.

1. Reporting Status of Procuring Entities

During the reporting period, only 193 procuring entities submitted reports on contracts awarded
to enterprises owned by youth, women and PWDs; of which, 165 were from National
Government and 28 from the County Governments. The National Government procuring
_ entities comprised .of .18 Ministries and State Departments; 101 State Corporations, 37
Universities, Colleges, Polytechnics and Technical Training Institutions and 9 Constitutional
Commissions and Independent Offices. The 28 County Governments procuring entities
comprised of 19 County Executives and 9 County Assemblies.

This reporting half recorded a 30.41% increase in the number of procuring entities that
submitted reports to the Authority on contracts awarded to the target groups; from 148 in the
previous half-year. Majority of the procuring entities have persistently failed to submit reports
to the Authority as required by the Act.

2. Reservation of Procurement Spend for the Disadvantaged Groups

During the reporting period, 193 procuring entities from National Government and County
Governments that reported, cumulatively planned to spend Kes. 79,158,620,780.15 on
procurement of goods, works and services. Of this amount, Kes. 19,473,288,069.16 was
reserved for procurement of goods, works and services from firms owned by youth, women and
PWDs. This represents an average reservation of 24.60% of the cumulative planned annual
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procurement spend. This implies that a majority of the procuring entities at both levels of
Government reserved less than the required minimum of 30%.

Similarly, National Government and County Governments made average percentage
reservation of 22.73% and 30.52% respectively. On average, none of the categories of
procuring entities, reserved at least the required minimum of 30%. The figure below presents
the average level of reservation and absorption of the procurement spend by different categories
of procuring entities. The level of reservation and absorption by Ministries and State
Departments was not estimated due to incomplete disclosure by the procuring entities.

% Absorption of Reserved Procurement Spend

30.81% o
2 29.17% 28.70% 28.36% 27.41%

23.65%

20.82%

0,
3.05% 4.90%
County Constitutional Ministries and County Universities, State
Executives  Commissions and State Departments  Assemblies Colleges, Corporations and
Independent Polytechnics and SAGAs
Oftices Technical

[nstitutions

% Average Reserved % Average Absorption

Figure E1: Level of Reservation and Absorption of Procurement Spend by Procuring Entities

The figure presents the average levels of reservation and absorption of procurement spend by
category of procuring entities. The picture relayed here can be interpreted that the procuring
entities are reserving procurements for uptake by the enterprises owned by youth, women and
PWDs, but the uptake of the reserved procurement spend is still low amongst different
categories of procuring entities.

3. Contracts Awarded to the Disadvantaged Groups (youth, women and PWDs)

In terms of number and value of contracts awarded to the disadvantaged groups, the procuring
entities that reported awarded a total of 10,984 contracts worth Kes. 13,796,389,285.94. This is
disaggregated into 9,966 contracts of Kes. 12,315,130,180.35 by National Government entities
and 1,018 contracts of Kes. 1,481,259,105.59 by County Governments entities.

When disaggregated by category of disadvantaged groups, the women category was awarded
the highest number and value of contracts at 6,098 (55.52%) and Kes. 7,139,407,103.82
(51.75%) whereas PWDs received the least at 833 (7.58%) and Kes. 1,294,241,164.45
(9.38%). The table below shows the percentage distribution of the number and value of
contracts by target groups.
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Table E1: Summary of Number and Value of Contracts Awarded by All Entities that Reported

Category | No. of Contracts Percent Value of Contract (Kes) | Percent

Women 6,098 55.52% 7,139,407,103.82 51.75%
Youth 4,053 36.90% 5,362,741,017.67 38.87%
PWDs 833 7.58% 1,294,241,164.45 9.38%
Total 10,984 100.00% 13,796,389,285.94 100.00%

The distribution of the number of contracts by the category of procuring entities and target
groups is presented in the table below.

Table E2: Number of Contracts Awarded to the Youth, Women and PWDs

Category of Procuring Entities WOMEN YOUTH PWDS No of Contracts
(Total)

State Corporations and SAGAs

3,661 2,141 575 6,377
Universities, Colleges, Polytechnics and
Technical Institutions 1,362 1,025 177 2,564
County Executives 401 445 33 879
Ministries and State Departments 501 321 27 849
Constitutional Commissions and
Independent Offices 112 59 5 176
County Assemblies 61 62 16 139
Grand Total 6,098 4,053 833 10,984

From the table above, majority of the contracts were awarded by State Corporations and
SAGAs, followed by Universities, Colleges, Polytechnics and Technical Institutions, then by
County Executives. Constitutional Commissions and Independent Offices and County
Assemblies awarded the least number of contracts to the target groups.

In terms of value of the contracts awarded to the target groups, State Corporations reported the
highest amount followed by County Executives, then by Ministries and State Departments.

- Constitutional Commissions and Independent Offices and County Asscmblies reported the least -

amounts, synonymous with their low levels of reporting. The summary is presented in the table

below.

Table E3: Summary of Value of Contracts Awarded to the Youth, Women and PWDs

Category of Procuring
Entities

WOMEN

YOUTH

PWDS

Total Value of
Contracts (Kes)

State Corporations and
SAGAs

5,437,054,108.96

3,802,875,785.38

1,161,662,080.79

10,401,591,975.13

Polytechnics and Technical
Institutions

359,591,391.44

296,747,458.74

42,739,331.12

County Executives 604,579,238.05 697,928,764.65 59,798,338.89 1,362,306,341.59
Ministries and State

Departments 644,495,182.37 456,574,740.90 19,541,928.00 1,120,611,851.27
Universities, Colleges,

699,078,181.30

Constitutional Commissions
and Independent Offices

64,956,855.00

23,042,929.00

5,848,388.65

93,848,172.65

County Assemblies

28,730,328.00

85,571,339.00

4,651,097.00

118,952,764.00

Grand Total

7,139,407,103.82

5,362,741,017.67

1,294,241,164.45

13,796,389,285.94
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a

In summary, we noted that PWDs were awarded the least number of contracts across all the
categories of procuring entities that reported with some entities awarding nil contracts to this
target group. We further noted that a number of public entities did not reserve at least the
required minimum of 30% of their procurement spends to the target groups. Additional
observation was on low levels of absorption of the amounts reserved for the disadvantaged
groups. Most procuring entities also reported that their levels of absorption of the reserved
procurement spend were affected by prevailing COVID-19 pandemic.
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1 PART ONE: BACKGROUND INFORMATION

1.

The public procurement and asset disposal system is anchored in the Constitution of
Kenya 2010 under article 227 (a)(b) which specifically states that public entities shall set
aside categories of preference in the allocation of contracts and protection or
advancement of persons or categories of persons or groups previously been
disadvantaged by unfair competition.

. The Public Procurement and Disposal Act, 2005 was repealed, on 7% January 2016

through a Kenya Gazette Supplement No.207. It was replaced with the Public
Procurement and Asset Disposal Act 2015 (PPADA, 2015). This new Act aligned the
procurement law with the Constitution of Kenya, 2010, Kenya Vision 2030, clarified the
role of the National Treasury as the policy developer, Public Procurement Regulatory
Authority as regulator, Public procurement Administrative Review Board as an
adjudicator in tendering and asset disposal procedures. It also established the County
Treasury to be responsible for monitoring public procurement and asset disposal
procedures at the county level.

The Public Procurement and Disposal Act, 2005 had provided for preferences and
reservations under Section 28 and which was operationalized through the Public
Procurement and ‘Disposal (Preference andfl‘(\eservat‘i‘ons) Regulations 2011 and
Amended Regulations 2013.

. In order to foster compliance with the Preference and Reservations Scheme, the

Authority together with the National Treasury lobbied for the Preference and
Reservations Scheme to be anchored in the PPADA, 2015.

. One of the key features of the Act is that it underscores the need to promote local industry

...and provides procurement opportunities to the disadvantaged and marginalized groups.

These provisions are covered under Part XII of the Act on Preferences and Reservation
in Procurement. Specifically, the Act provides for Preferences and Reservations under
Sec.155 through to 158 setting out the eligibility, target groups, application and
monitoring of the scheme.

. Section 157 (12) & (13) of the Act instructs procuring entities at the National and County

levels to submit reports to the Authority every six (6) months demonstrating compliance
with the legal provisions on implementation of the preferences and reservation scheme.
The report should be disaggregated to indicate the number of youth, women and persons
with disability from whom goods, works and services have been procured by the
procuring entity as required under Section 157 (13) (b) of the Act. This is a mandatory
report to be submitted to the Authority to enable preparation of a report to Parliament
pursuant to Section 157 (14) of the Act. It is against this background that this report is
submitted to the Parliament.

Page 1 of 69
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The performance report presented herein for the special groups under the 30% preference
and reservation scheme during the second- half (January-June, 2020) of the 2019/2020
financial year is presented in two (2) parts. Part 1 presents the allocation/setting aside of
the 30% procurement budget to the target groups; women, youth and people with
Disabilities (PWDs) while Part 2 depicts the contract awards to the target groups in terms
of number and value. Further each part is segregated into National Government and
County Government Entities.

. In order for procuring entities to prepare and submit this report in line with Section

157(12) and (13) of the Act, the Authority issued reporting guidelines vide PPRA
Circular No. 1/2016 of 16thDecember, 2016 to all Accounting Officers. The Circular
detailed the formats to be used by the procuring entities when preparing the reports as
per the requirements set out in Section 157(13) of the Act. Further, the Circular requires
the procuring entities to submit the reports to the Authority within 14 days after end of
the half of the Financial Year (i.e., by January 14th and July 14threspectively).

. As at the time of compilation of this report, only 193 procuring entities had reported; of

which 165 were from National Government, comprising of 18 Ministries and State
Departments; 101 State Corporations, 37 Universities, Polytechnics, Colleges &
Technical Institutions and 9 Constitutional Commissions & Independent Offices. The
remaining 28 were from County Governments, comprising of 19 County Executives and
entities, and 9 from County Assemblies. .

Thus, there was a light improvement in reporting by procuring entities to the
Authority during this half-year, compared to the previous period (January- June,
2020), where only 148 procuring entities reported; which was also a drop from 158
in the July — December, 2019 period.

Page 2 of 69
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2 PART TWO: RESERVATION OF PROCUREMENT SPEND FOR THE TARGET
GROUPS

11. Section 155 of the Public Procurement and Asset Disposal Act, 2015 (the Act) makes it
mandatory for Public Entities to comply with the provisions of Part XII of the Act on
Preference and Reservations in Procurement. Section 53(6), and 157(5) & (10) of the
Actrequires Accounting Officers of public entities to “... reserve a prescribed percentage
of its procurement budget, which shall not be less than 30%, to the disadvantaged group
and comply with the Act and the Regulations in respect of preference and reservations.

12. Table 2.0 below presents the level of reservation of procurement spend for the target
groups by categories of procuring entities.

Table 2.0: Summary of Reserved Procurement Spend for the Target Groups by Procuring
Entities at National and County Government Levels

Category of Procuring Entities Planned Annual Reserved Procurement % Reserved
Procurement Budget Spend for the Target
Groups
Category of Procuring Planned Annual Reserved Procurement
.- %Reserved

Entities Procurement Budget Spend for the Target Groups

Ministries and State Departments 6,816,954,233.00 1,956,669,465.80 28.70%

State Corporations and SAGAs 43,979,889,619.76 9,050,512,304.51 20.58%

Universities, Colleges, Polytechnics

and Technical Institutions 4,748,840,464.63 1,301,428,182.05 27.41%

Constitutional Commissions

and Independent Offices (IOs) and

Independent Offices (10s) 3,080,139,309.00 898,590,040.90 29.17%

Sub-Total 58,625,823,626.39 13,207,199,993.26 22.53%

County Executives 18,106,853,993.76 5,578,182,308.90 30.81%

County Assemblies 2,425,943,160.00 687,905,767.00 28.36%

Sub-Total 20,532,797,153.76 6,266,088,075.90 30.52%
j-Grand-Intal 79,158,620,780:15 | 19,473,288,069.16 | 24:60%

13. During the reporting period, 193 procuring entities from National Government and

County Governments

that

reported,

cumulatively planned to

spend Kes.

14.

79,158,620,780.15 on procurement of goods, works and services. Of this amount, Kes.
19,473,288,069.16 was reserved for procurement of goods, works and services from
firms owned by youth, women and PWDs. This represents an average reservation of
24.60% of the cumulative planned annual procurement spend.

This implies that a majority of the procuring entities at both levels of Government
reserved less than the required minimum of 30%. Similarly, National Government and
County Governments made average percentage reservations of 22.53% and 30.52%
respectively.

Page 3 of 69
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