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(ATT: MANAGER,R & C)

RE: SENSITIZATION AT TEA PLANTERS HOTEL
NANDI HILLS

Employers ln Nandi Hills were sensitized in the NSSFACT No.45 of 2013
on 2/4/2O14 at Tea Planters Hotel.

In attendance were 59 employers and 16 staff totaling to 75.

The workshop was very successful and those in attendance appreciated the
good gesture.

Attached, find list of attendance and questionnaires for your records.

$*rt
JOHN OMUGA
BRABCH MANAGER
NANDI HILLS

cc.Regional Manager

National Social Security Fund, Nandi Hills Branch P. O. Box 207 - 30301 Nandi Hills. Tel. 053 - 643186;

E - mail: returns.ndi@nssfkenya.co.ke
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REPUBLIC OF KENYA
,, ,: l

MrNrsrRy oF LABOUR, SOCTAL SECURTTY ANDGFRVICTS
OFFICE OF THE PRINCIPAL SECRETARY

Tel: +254 (0) 0272980017727980-4
FAX: + 254 (0) 772622212734477
Email : pslabour@labour.qo. ke

When replying please quote

Ref: MLSSS 4s I t lvOL.II|34

Mr. Richard K, Langat

1 
Ag. Chief Executive Officer/Managing Trustee
National Social Security Fund
NSSF Building, Block'A'
NAIROBI

Social Security House,
Block'A' Eastern Wing
Bishops Road, Milimani
P.O. Box 40326-00100
NAIROBI

25th February,2oL4

i

/ t(v,/\

l/1
L/\
,L// :/
li

fr,/\c/''
ill

Dea r 8r,*r"** t{)
)

RE: EXEMPTION OF NSSF FROM THE STAMP DUTY ACT CAP 480 AND
THE INCOME TAX ACT CAP 470 LAWS OF KENYA

Reference is made to your letter Ref. No. SFlAl75l49 VOL, I (10) dated 14th

February, 2014 on the above subject matter.

This is to inform you that action is being taken to facilitate the process of
including NSSF in the Schedule of Exempting Institutions pursuant to the Stamp
Duty Act and the Income Tax Act through the relevant office.

N. ISMAIL,
AL E RETARY

The Cabinet Secretary
Ministry of Labour, Social
Security and Services
NAIROBI

o

/

N

c
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REPUBLIC OF KENYA

MINISTRY OF LABOUR, SOCIAL SECURITY AND SERVICES
OFFICE OF THE PRINCIPAL SECRETARY

llel : +254 (0) 02729800 12727980-4
[AX: + 2s4 (0) 272622212734417
Email : pslabour@labour.go. ke

[runen replying please quote

Ref: MLSSS 45lLlvol.Ill3s

Social Security House,
Block'A' Eastern Wing
Bishops Road, Milimani
P.O. Box 40326-00100
NAIROBI

25th Februaryr 2AL4

eneral
ority

Times Tower, Haile Selassie Avenue
P.O. Box 48240-00100 GPO
NAIROBI

/,*

/.-i" '
L:l

!a

\.Y d

Dea

RE: EXEMPTION OF NSSF FROM THE STAMP DUTY ACT CAP 480 AND
THE INCOME TAX ACT CAP 470 LAWS OF KENYA

As you are aware, the National Social Security Fund (NSSF) was exempted by the
repealed NSSF Act Cap 258 from the Stamp Duty Act Cap 480 and Income Tax
Act, Cap 470 Laws of Kenya.

Sections 65 and 66 of the current National Social Security Fund Act No. 45 of
2013 also provide for exemption of NSSF from the Stamp Duty Act Cap 480 and
the income Tax Act, Cap 48 Laws of Kenya.

It is my request that you include the National Security Fund in the relevant
Exemption Schedules of the Stamp Duty Act and the Income Tax Act that
exempt institutions from application of the Stamp Duty and Income Tax.

Your positive response will highly be appreciated

1
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Enclosed, please find the exemption provisions under the repealed and current
National Social Security Fund Act for your ease of reference and further action.

Yours

ALI N. ISMATL, OGW
PRIN PAL SE ARY
c.c.

Mr. Richard K. Langat
Ag. Chief Executive Officer/Managing Trustee
National Social Security Fund
NSSF Building, Block'A'
NAIROBI

The Cabinet Secretary
Ministry of Labour, Social
Security and Services
NAIROBI

2



No.45 Nan,,*, r",':::"curiry Fund

and protection thereof under this section to suchemployees.

(8) Where an_
(a) employer transfers or seconds an employeu.to

work in another ggunt y for a perioA'of-up iotfuee years, it shall be the responsibility of 'th;;
employer to continue reminance of his porti;
!n respect .u,ith that empioyee as well as thepbnion 'of 

. the employee", 
"ontriUirtiJ 

]ui
required by rhis Air; and 

-

(b) not be liable'to: artachiiient for debt irnder any
process of liw.

2013

. -. (3) Subject ro secrion 30, contriburions ro the Fundshall not be aisers ror tr,. uen"fi;;;;;;"rs in rhe evenr of



I

Flev 12)IU CAP. 258
National Socia/ Securlty Fund

34. Enforcement officers

1t1 nn enforcement officer appointed under this Act shall, for the purpose of
agcertaining whether this Act is being or has been complied with in any premises or
Ff ace liable to inspection under this section, have power to enter any such premises
o; place at all reasonable times, and to examine every person whom he finds
ttlerein.

I (2) The occupier of any premises or place liable to inspection under this section,

lnd any person who is or has been employing any personl and the servants and
qgents of any such occupier or other person, and any employee, shall furnish to
dn enforcernent officer all such information and produce for inspection all such
focuments as the enforcement officer may reasonably require for the purpose of
ascertaining whether contributions are or have been payable, or have been duly
flaid, by or in respect of any person, or whether any benefit is or was payable to
gr in respect of any person.

(3) The premises and places liable to inspection under this section are any
premises or places where an enforcemdnt officer has reasonable grounds for
$upposing that any persons are employed, except that they do not include any
private dwelling not used for the purposes of a trade or business.

(a) Any person who-
(a) wilfully delays or obstructs an enforcement olflcer in the exercise of

any power under this section; or

(b) refuses or neglects to answer any question or to furnish any
information or to produce any document when required to do so under
this section,

lnatt Oe guilty of an offence and liable to a fine not exceeding fifteen thousand
Shillings and where the offence is a continuing one, such person shali be liable
to a further iine oi one thousand shillings for every day during which the offence
continues:

Provided that no one shall be required under this section to answer any
questions or to give any evidence tending to incriminate himself.

(5) Every enforcement officer shall, if so required on applying for admission
to any premises or place for the purposes of this Act, produce a certificate of his
appointment signed by or under the authority of the Minister.

(6) Where any premises or place are or is liable to be inspected by a public
officer for the purpose of enforcing any law other than this Act, the [/inister may
rnake arrangements for any of the powers and duties of enforcement officers under
this section to be carried out bylhat public officer and, where such an arrangement
is made, that public officer shall have all the powers of an enforcement officer under

I this section

[Act No. 5 of 1997, s. 13.]

35. Exemption from stamp duty

No duty shall be chargeable under the Stamp Duty Act (Cap. 480) in respect of
any instrument executed by any person on behalf of or in favour of the Fund or in
respect of the payment of any benefit or the refunding of any contribution

N22 - 19 fissue 1]



CQLIELII\IE ltIUGQ, Ocltr, !\{Bs

Headqu:rters:
Coast Branch Oltice:

P.O 8cx 841:5-8oroo Mombasa,
Tei: o41-2111111 Fax: 041-t226596

Emaih fkernsa@f ke-ken,ia.org

FEDERATION
KET{YA EMPLOYERS
'7Zu (/";n 

"f 8 "7/"yrt

Rifr'./aliey Brafl (h Citic€i

- .P.cl 
gox j215.2oioc, Nekr:u,

iei: o5t-221o69C,. irax: 051-:2157rs
Enail: fkenkr@ fke-ileny;.crg

ffi
f: FI{EHQ/8D2014/L026

th March, 2074

Richard Langat
A C.F.O /NI a n aoin o Trr r cfoo

r 
^ 

qJLvL/

N tionai Social Security Fund, " 7 8 hiAR ?.Ui\
s cial Security House
P. Box 30599,

D r Richard,

ndly find attached comments on the Draft Rules and Regulations of the NSSF Act No. 45,
2 13 from the members of the Federation of Kenya Employers (FKE) for consideration and
d option before the document finalized

s sincerely,

{N\t .*,I,

*

i)

lVaaiiri
P. , westent Ker:ya E:anch Office;

J P. O Box 1449-4Dloo Kisumu, I

I lel:.o 57-) 4 l.o 6 : 3/',c 2o2)3j 477 F axt o \j-2i:r a i 3 I

I 
Enraih rkeksm@fke.kenya.org 

I

f?it ozo-27219

ENCLOSURE

Fax: o2o-27)199ot

Box
Kodhek Road- iltiiimar:i, Nairobi,



FKE COMMENTS ON THE NSSF REGULATIONS.

1) Page 5 Regulation 12 - There needs to be flexibllity on the notice period in
terms of days. It will not always be possible to give 30 days' notice if the
employer is an individual, (eg if the cause is incapacitation or death).

2) Page 5 Regulation 13 - the cross reference should be to regulation 12 & not
regulation 9.

3) Page 11 Regulation 3 - if contributions are payable from l June 20L4. There
should be a clarification that first contributions therefore should be remitted from
the end of June 2014. this implies the new rates are effective May 2014.

4) Page 11 Regulation 4 - Can the increments be based on the anniversary of
the implementation of the Act ie in June of every year instead of January 2015

aF indicated at Regulation 4.

6) Page 12 Regulation 15 - Penalties should not form part of the arrears for
remission in the event that an employer has to pay arrears based on a CBA

agreement\s implementation date/s.

8) Page 28 Regulation 39(3) - the last paragraph contains a typing error;

flresumably sis months is in fact six months.

9) Page 36 Regulation 10(5) - this gives the Authority the right to decline

Someone who has opted out the right to cancel that right & reveft to contributing
to the NSSF. There should be qualifications and considerations given by an

$mployer for proceeding in this manner. There should also be safeguards for
quick action and no delays in the variation process.

10) Page 37 Regulation 12(1) - this implles that a Contracting out certificate is

valid indefinitely whereas various other regulations imply that the Certificate will

be issued for a specific period of time. The contradiction needs to be resolved.

I1) Page 39 Regulation L4(2) - the requirement for the employer to make
payments to the scheme other than the NSSF by the 10th day following the
month end is discriminatory given that payments to NSSF are only required to be

Page 1 of6



made by the following month end. There should be harmonization of the dates
fior remittance to either a contracted out scheme or to NSSF.

f2) Page 39 Regulatlon 14 - it is unclear whether expenses of a scheme (RBA
levy etc.) can be apportioned against Protected Rights or not. I would suggest
expenses should be allowed to be apportloned up to a limit the same as
pdministration expenses up to a limit are permitted under NSSF.

L3) Page 41 Regulation 16(1Xb) - section xx needs to be specified.

't4) Page 4I Regulation 1B(1) this implies that on Contracting Out an
employee's total accumulated Tier II contributions from all previous
employments as well as current will be transferred to the contracted out scheme.

itS) Page 42 Regulationl8(2)(d) - it is unclear what interest rate should be
applied up to the date of transfer. If this is during the year is a supplementary
transfer made once the final rate has been declared by the scheme at the year
end. It should be clear that the rate applicable at the date of transfer is the rate

rdeclared by the scheme for the year.

16) Page 44 Regulation 20(b) - this implies that the employer must submit to
the scheme monthly the individual earnings of each employee on which the
contribution has been calculated. This may increase the volumes of work and
data to be shared between the employers and the fund. The mode of submission
of this information shculd be precise.

17) There is no provision in either the Act or the draft Regulations for an
ordinary (not voluntary) member to make voluntary contributions in excess of
Tier II contributions. Presumably no further such contributions should be made
once the Act comes into force.

There is a presumption that once a member opts to take early retirement or
attains normal retirement age then no fufther NSSF contributions should be
made for that member even if he is subsequently employed or on attaining
normal retirement age remains in employment.

Page 2 of6



There needs to be further clarification and provision for those who have already
attained retirement age but are still in employment or have taken up new
assignments.
18. Members employed by one employer.

The section is not clear whether the employee is supposed to contribute undereach employer or not. It only mentions that each employer will remit their
c0ntributions.

clarification is required for contributions that Holding companies will make.

Registration of Employees

o The definition of a casual employee and the remittances of the casuals
need to be expressly provided for.
what percentage is to be deducted from the casuars.

a

Membership Card

After filling in the forms for registration how long will it take NSSF to forward the
chrds to the employer especiaily in regards to casuar workers,

Deductions

MAN DATO RY REGISTRATIO N

' clause 8.2 and everywhere erse in the document - well should remove the need for a stamp if this is going to apply to jua kali
sector and individuals employing one house help, what value will a stampI add in this case? o.

The fund courd simpry adopt the pIN number issued by KRA as the number
they will use.

Clause 23.1
should be kept

- the Fund shourd prescribe how the information
(or design the form on its website that can be

a
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downloaded), otherwise members may not be able to know whether the
fund is keeping the right records.

REGULATIONS UNDER SECTION 47
How does invalidity through injury at work relate with respect to the new
(Work Injury Compensation Act (WICA))? Is it possible to make a double
claim? There is need for clear provisions that will not jeopardize the
functions of a particular Act from the other.
Who has supremacy - County Medical boards or the ones under WICA? In
the event of conflict of decisions who arbitrates?
Clauses 35, 36, 37 etc places a lot of work on the Board to make decisions
on individual cases. There should be a provision for the Board to appoint
other subsidiary institutions to make recommendations for the board to
consider. Typically this is done by administrators who can work to
ascertain threshold beyond whlch the Board then intervenes. It would also
be required for the administrator to give returns on decision made on
behalf of the Board.

a

o

a

a The appointment to the tribunal that will arbitrate on matters should be
consultative and inclusive of all the stakeholders.

ANALYSIS OF REGULATIONS UNDER SECTION 20 &32 OF THE I{SSF ACT
NO. 45 0F 2013

Regulation 2> The interpretation part is hanging. The part should clearly
spell out the terms
Regulation 7> The employer to bear the burden of full mandatory
contributions is untenable. The Act has not given such an indication hence
should be reconsidered.
Regulation B> The issue of bouncing cheque should be charged at the
normal bank rates. The fund has no business regulating the bank charges

a

a

o

o
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Regulation l-1> The earlier payment of contributlons should not be
determined by the managlng trustee, # the employer may opt to make
earlier contributions
Regulation 16> it should be clear what interest is to be earned and when
to review the interest and by whom.

REGUI-ATIONS UNDER SECTION 32

Regulation 3(b) is not clear what it is meant to mean and achieve. Needs
total overhaul.

ANALYSIS OF REGULATIONS UNDER SECTION 21

The Regulations seem to have left out matters relating to those employers
having gratuity provisions and how this will be addressed, since one
cannot have a pension scheme and at the same time continue paying
gratuity. This will turn out to be very expensive for employers.

Regulation a $) Has not set out the qualification and does not indicate
whether the consideration is done suo moto or based on what conditions.

Regulation 6 Has failed to provide for transition period and the exemption
of penalties thereof.

Regulation 7 (f) Does not indicate whether the date of contracting out can
be applied retrospectively.

Regulation 12 should be a fresh application and not a renewal

Regulation 13 needs qualification in terms of what are the aspects that will
be considered to satisfy the fact that the employer has not shown the
Authority that the contracted out scheme should continue or not.

o

a

a

o

a

a

o

o

a
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a ANALYSIS OF REGULATIONS UNDER SECTION 47

Rule 12 as it is, is open to abuse where it is left to the Managing Trustee
to determine who is a proper person to receive benefits on behalf of a
person of unsound mind.

There should instead be a requirement for ascertainment of the proper
person/ say from the local administration. The person so identified should
execute a deed binding him/her to administer such funds for the sole
benefit of the beneficiary of an unsound mind.

a

' Deduction with respect to seasonar/ temporary/casual
, EmPloyees --- not explicit in the Act as was the case in previous Act. is it'' deductable from this category of employees? The agricultural sector has a

number of employees falling in this category.

Pensionable Earnings the Act excludes fluctuating emoluments.
What are these fixed or fluctuating emoluments? How do we treat piece
rated employees whose earnings fluctuate from month to month. Is it
based on basic or gros: ? [ir do we take what is agreed in the CBA as the
basis of this?

Gratuity - Provi' rn of ratuity is not mentioned in the Act as previously
proposed by staneholc.lers. we ai'e rikery to be corrrpelle,J to pay botS
hence additional cost of employment. Upon commencement, the Act has
given workers an increase of 6% which was not negotiated. Since this
affect all sectors in the economy ( particularly those with negotiated CBA).
The Gratuity caluse needs to be ring fenced or there should be provisions
made as to how it will be applicable together with the pension scheme.

r JACQUELINE MUGO

] exrcuuvE DrREcroR
FEDERATION OF KENYA EMPLOYERS

Page 6 of6



Our Ref: SF/A/1 5l4O VOL1 (9)
Your Ref: TBA

tr4 February 2014

Mr. Ali Noor lsmail
Principal Secretary
N/inistry of Labour, Social Security & Services
wSSF Building, 7*n Floor, Bishop Road
iNAIROBI

Dear

RE: JOINT MEETING BETWEEN NSSF AND RBA To
DISCUSS THE NATIONAL SOCIAL SECURITY FUND
ACT NO. 45 0F 2A13

refer to the above matter and the meeting held yesterday
etween NSSF and RBA to discuss the New NSSF Actb

It was noted at the meeting, that proviso 5 of the Fourth
Schedule of the NSSF Act stipulates that tt the Cabinet
Secrefary shall in consultation with the Authority, make
regulations for the proper management of contracting-
out ,including the manner of making apptications to the
Authority by Reference Schernes and for contracting-out
by employers and the communication of approval or
otherwise to such scheme or employer.,,

ln view of the above, it was agreed that a Joint committee
be formed comprising IMOL/NSSF/RBA to begin
development of contracting- out regulations to allow

i



$ h

ployers remit Tier 11 Contributions to other registered

emes as envisaged by section 21 & the Fourth schedule

the NSSF Act

e purpose of this letter is to request that you nominate a

presentative from Your N/{inistry to be a lVlember of the

int Committee who commence work immediatelY.

shall be greatful to receive the name of your representative

your earliest convenlence

ou rs SincerelY

d.- V

tcH D K. LANGAT
G.CEO/M ANAG NGTRUSTEE

L
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30th Apdl 2014

Hon. Samwel Kazungu Kambi
Cabinet Secretary for Labour, Social
Social Security House,
P.O. Box 40326 - 00100

NAIROBI

Dear Sir

Retirement Benefits Authority

"q cs.
%*t{

1
-1r'-?.
r1 ?l

tt
V
I

C

RE: THE NATIONAL SOCIAL SECURITY FUND
(CONTRACTING OUT BY EMPLOYERS) REGULATIONS,
201,4

We make reference to the above subject and further to Ciause 5 of the
Fourth Schedule of the National Social Security Fund Act (Act No 45)

Laws of Kenya, we hereby forward to you the draft Contracting Out by
Employers Regulations for your further consideration and publication.

The process of drafting the regulations \^ras consultative involving the
major stakeholders in the labour movement, federatj.on o{ employers,
retirement benefits and social security sectors.

We look forward to early publication of the regulations to enable
cornmencernent of the Act on 31't May 2014.

Yours faith-fulIy,

(
I

R. ED\A/ARD O. O UNDO, PhD., MBS
EF EXECUTIVE CER

Rahimt{rlla Tower . 13th Floor " Upper Hitl Road ' P.O. Box 57733 - 00200 ' Nairobi ' Kenya

Tel: 2809000I A722- 509939 I 0735 -339132. Fa>r: 27fi330. Ernail: info@rba.go.ke " rvww.rba.go.ke
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MINISTRY OF

i SEGURITY
I

Telt: +254 (0) 7779800
Fax: +254 (0\2776222
Enfrai t : pri nci palsec retarv@tabour. qo. ke
Wfren reptying, ptease quote

I

Rbf: MLSSS 45i 1

t., -( r'i t': r

1. Managing Trustee,
rtional Social Security Fund,
O. Box 30599 - 00100,

REPUBLIC OF KENYA

LABOUR, SOCIAL
AND SERVICES

Sociat Security House,
Btock 'A' Eastern Wing,
Bishops Road,

P.O. Box 40326-001C0,
NAIROBI.

lr^
21'tF
.il, <t'

ebruary, 2014

Ag

Ni
P..

JOI}JT COMMITTEE CF }IINISTRY OF LAROUR" SOCIAI, SECURIT'Y
AND SERVICES, NATIONAL SOCIAL SECURITY FUND ANi}
RE'TIREMENT BENEFITS AUTHORITY TO DE\IELOP REGULATIONS
ON REMMITTANCE OF CONTRIBUTIONS

t-
Reference is rnade to your letter dated 14'h February.2014

Rose M. N. Wasike is nominated to represent the Ministry in the above mentioned
mnrttee

1 Isrnail, OG
SECRETARY.

Cabinet Secret.rry
Ministq, of Labour, Social Security and Sen,ices
P.O. Box 40326 00100.
NAIROBI.

J.
I

I

I

I

l
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FEDERATION
KENYA EMPLOYERS
'fr,* 74;.- ol e",Crfl,

l-iQ/ED201 +/L021.

March, 201,4

Richard Langat
CE0/Managing Trustee

SF

Box 30599 - 00100
ROtsi

,l t l'{AB ?CIj+

v

Western Kenya Branch O,fice:
p. O Boi i449-4oroo (isumu. 

I

Tel: c57.:czo62o/o:otlll477 Fax: os;.2or1aq8 I

Email: fkeksm@fke-kenya.or!' - 
I

r\q

Rift Valley Branch Office:
P.O Box 3216-2o1oo, Nakuru,

Tel: 051-221669o, Fax o51-221674i
Ernail: f ircnkr@fke-kenYz.org

1

M

N
P

^tl'l

D

,1

i.: i. lt,-.
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Mr. [,angat,

acknowledge receipt of your letter referenced SFIA/1,i.140 VOL (15) dated 15n February,
4 regarding the above subject.

Federation of Kenya Employers is pleased'tr-r nominate I{r. Dickells Ouma to work
Lrer wi';ir the Ministry of Labour, Social Security & Services, the Central Organization of

iie Unions [C0TU), State Counse] from the Attorney General's Office, tl,e NSSF team and
er stakehoiciers in drafting regulations for registi'ation, rontributions, beriefits contractjng
by employers famong others) for publication by the Cabinet Secretary, Labour , Socia]o

S riry & Se;'vices and approval by the Deiegated Legislation Committee of Parliament.

ase iind below his contact detaiis

Mr. Dickens Ouma
Legal Officer

Irederation of Kenva Emplovers
P.C. Bo>r +837L - 001C0

NAIROBl
Enrai I : dou ma (Dfke-l<enya.org

Cell phone 072154274L

Y urs sincerely,

Jr+lr, *.'r- ..u",

I QUELINE MUGO, OGW, MBS

Mr. Dickens Oun:a
Legal Officer

lleadquarters:
Argwings l(orihek Road- lvliiir,ani, Nairobi, coast Branch office:

P.O Box 84115-8o1oo Mombase,
Tel: o4i-2j11112 Fax: o41-:226596
enail: f kernsa@f ke-kenya.org



REPUBLIC OF KENYA

OFFICE OF THE ATTORNEY.GENERAL
&

DEPARTMENT OF JUSTICE

l3tr' March ,2Ot4

63sl2l3

TIie Ag. Chief Executive Officer'/
Managing Trustee.
National Social Security Fund.
P.O. BOX 30599-00100"
NAIROBI.

1 q i'.il,t{ 201\

Dear Sir.

RE: DBVELOPMENT OF REGULATIONS UNDER THE
NATIONAL SOCIAL SECURITY FUND ACT, 2013 - (NO.4s
oF 2013)

Your letter on the above matter, ref.SF/l5/40 VOL.1(16) dated 28'h
Februarv.20l4^ addressed to the Hon. Attornev-General refers.

As requested. Mr. Tom Abuga, Parliamentary Counsel, rz',ho was
responsible for the National Social Security Fund Bill, rvill assist the
Committee. How'ever. please note that our Departrnent is usually not an
active participant in legislative policy folrnulation exelcises. Accordingly,
Mr. Abuga will provide legislative drafting assistance once policl,
deliberations oil the proposed Regulations are concluded and tire
appropriate instructions forwarded for our action.

Yours faithfully.

W-
lvl. N. Nzioka (NIrs)
Chief parliamentary Counsel

FOR: ATTORNEy-GENERAL

C.C Mr. Torn Abuga.
Parlialnentary Counsel.
Leeislatirre Drafting Depariment. (Plcase note ancl

dcal as a ro ate.

SHERIA HOUSE, HARAMBEE AVENUE
P.O. Box 40112 - 00100, NAIROBI,KENYA. TEI;.-254 20 2227461122513ss/07119415555 / 0732529995

E-MAIL: info,statelawofhc@kenya.go.ke. WEBSITE: wrnv.attorney-general.go.ke

DEPARTMENT OF JUSTICE
CO-OPERATIVE BANK HOUSE, HAILESELAS SIE AVENUE

P.O. Box 56057-00200, Nairobi- Kenya TEL: Nairobi 2224029 I 2240337
E-MAIL: legal@justice. go. ke WEBSITE: www.justice. go.ke

ffi'.ffi8ISO 9001 : 2008 Certified
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MINIS'TRY OF IABOLI& SOCIALSECLRITYANDSERVICES
OFFICE OF THE CABINET SECRETARY

legran:s: "LABOUR", Nairobi
l. +254(0)2729800

+2s4(0)2722202
cab in etsecretary(@ I ab o u r. goke

IC NOTICE

e National Social Security Fund Act No. 45 of 2073
sented by the President of the Republic of Kenya on

Sociai Security House
Block 'A' Eastern Wrng
Bishops Road. lr4rlinrani
P.O Box 40326-00100
Nairobi

was
24

ecember 2Ol3 and came into force on 10 January 2014

e Act establishes a National Socia-l Security Fund to provide
ocial Security for Workers and Self Employed Persons and their
ependarts.

suant thereto, the Regulations for the said NSSF Act have
en posted and can be accessed by visiting www.nssf.or.ke

Public is hereby invited to make comments on the same and
d feedback not later than 9 May 2014. Your feedback can be

mailed to nssfact2O 1 3@n ssfkenya.co.ke.

I ll

frt

ON. SAMWEL I{AZUNGU I{AMBI
SECRETARY

ted 3otr April 2AL4
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The lr/anaging Trustee
National Social Security Fund
Social Security House
P.O Box 30599
Nairobi

gtn Nrlay, 2014.

RADE UNIONS POSITION ON THE PUBLISHED NSSF ACT NO. 45
REGULATIONS 2014

An analysis of the published regulations reveals certain shortcomings that need to be
addressed urgently:

1. Mandatory Membership & Contribution

It is our position that employers and employees should not be forced to be members
of the fund and compulsorily forced to contribute to the fund. The forced membership
and contribution to the fund by employers and employees go against the
constitutional provision encapsulated in terms of article 36 therefore deemed
unconstitutional.

Our view is that both the Act and the Regulations have not complied with the
provision of article 24 of the constitution in that is has failed to provide the ambit of
the limitation of the right.

It is further our view that employers and employees be allowed in the enjoyment of
their fundamental rights to choose the type of retirement scheme they intend to join
without necessarily being members of the fund in the 1ttinstance.

2. Enhanced Contribution

It is our submission that given the state of the economy wherein employers and
employees are struggling to make ends meet, the 6% contribution by both the
employers and the employees be staggered for a period of 5 years to enable the
employers and the employees adjust their finances once the economy which is on a
slump picks up. This has always been the position of the stakeholders and a view
that we wish to reiterate herein.

3. lnterest on contribution
Regulation 16 provides that all contributions will earn interest per annum but does
not state the rate of interest such contributions shall earn.

\
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It is our submission that such rate of interest be stated

Establishment of lnfrastructure

We are opposed to the implementation of the regulations before the fund managers

are recruited. Further the fund has not put in place the envisaged reforms that the

stakeholders agreed upon to be undertaken before the rules were promulgated' lt is

our view that the fund being a transformational instrument in the management of

pensions of workers should be transparent and accountable to the employers and

the employees.

It is our further submission that the most representative federations of workers and

employers being coTU and FKE should have a veto power on the Board.

The unions mentioned hereunder Annexture 'A' are further opposed to the

implementation of the regulations as presently drafted on the basis that the fund has

not carried out civic education on the new NSSF Act 45 of 2013.

Thank you

Yours faithfullY,

Wafua Wa Musamia

For & On Behalf of the 12Trade Unions.
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ANNEXTURE'A'

TES

. Tailors and Textiles Workers Union

. Kenya Quarry and Mine Workers Union

. Kenya PEtroleum Oil Workers Union

. Kenya Shipping, Clearing and Warehouses Workers Union

. Kenya Umion of Commercial Food and Allied Workers

. Kenya Alviation Workers Union

. Kenya Shoe and Leather Workers Union

. Amalgamated Union of Kenya Metal Workers Union

. Kenya Union of Hair and Beauty and Salon Workers' Union

0. Kenya Electrical, trade and allied Workers union

11. Kenya Hlantation and Agricultural Workers Union

12.Kenya Engineering Workers Union
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to the Federation of KenYa EmPloYers (F.K E)
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Deor Sir,

HEr MEHORA.HDIIM HIGF#E"IGSIIIIIEG HEY GGN€ERH$ G]E DRAFT
ENg THE NETH NS$F ACT

Further to the Public Notice cqrried in the Locol Doiries inviting the Public to
nnohe comments on drqft regulotions, we wish to forword the qttsched

fnemorqndum roising our hey concern which we req{.relt N55F to consider for
incluiion.

Vours foithfully RECEiVET}
RU I EE, c

*k 27l4A):201"

'I

L

iEHE€EETEI'E GFtrI€EH

C.c. Executiue Directar Federotion of Kenyo Employers P O Box 4s31/ Nairohi - O@lo@

tlonoging Trustee Notionql Sociol Security Funci P O Box 30599 F{eirobi - OstG@

WKS/on

Tel: (ost) 27t6744Cell:o722173o - 557039 Fax : (ost) 2216746

E-nrai L iirf o(D oariei-np.co.he Website: wrrrtv-ogri emp'co'he



HnaaoeaHDu8,6 SExEBEEflTEB Ev THE AGRESULTEEEA,E EBEtrLovER$'

AS*OCEATEON E{EGE{E"EGF{E]EG@ HEW ESH€ERHS ?@ TffiE CAEE$dHE

rbcmerapv, BEEII oF I"ABoEEm, t@clAt ,EeuREnv & ,ERIPIcES olt rHE

dmapr EEetEE &rTIeFes GE€ TIEE HEiu H,SF aer e@13

We wish to roire the following hey concems to NSSF with o view of getting them

included ond /or oddretsed in the regulotions for effectiue implementqtion of the neuu

NSSF Act 2013.

1. ImairlememBctien dcsBe o$ t[se Act - (tn Sreme 2Gt4].

Whilst opprecioting the efforts thot hove gone into the preporotion of the droft

regulotions, the reqliscrtion of the implementqtion dote of the new Act will only be

possible if the drcrft regulotions ore ftrlly odopteo' ond gozetted to effectiuely

operotionolize the A.ct. Foilure to which there will be serious hiccups ond choos in

industry with differinE ond diuergent irnplementqtion opprooches tho't will only

worien the situstion.

2. RegsrleEEen$ emder Ees+ie'EB 3s
PcsrE ?

llrterpretotion
Define
"pensionoble eqmings" - os defined vide Treqsury Circulor No.18/2olO to meon "bosic

lprlory excluding housinE, tronsport ond ony other qllowonces and fluctusting

ernoluments" - explanation - This is q clesr definition thcrt is opplicoble in the

t'{.tationol Govemment and in the pension industry ond ought to be opplicoble

uniformly

aFluct uating e mo lume ntt "
"fluctuotinE enrolurnents" for the purpoies of these regulotions meons ernployee

ecming! not poid on o fixed bosis, but odditionqlto bosic woge or solory ond includes

benefits in hind, octing ollowonce, speciol duty ollowonce, leove qllowonce, uniform
qtlowonce, equipment allowonce delete - {btt oloes not lncluCe,l bonuses, commissions,

Ove*ime, rhift pcy, house ollowonce ond reruice chorge - explonotion - ollowonces in

emptoyment situotions ore intended to meet certoin specific employment reloted

d*punrer rother thon being reword for services rendered ond ought not be included for

$urposes of colculoting retirement sovings eg. House qllowonce is poyoble to on

dmployee who isn't housed so thot he / she ccrn ute the sqme to poy off the house rent

Snd lf such is sublected to "ret'irernent sovinge" then it will be disqdvontogeous to the

dmployee who is housed free by the employer thouglr he I she eoms the some bosic sloy

L



os the other employee who resides olrtride employer premiset, sinrilorly, bonuses ore
poyoble on crttoinment of ogreed periodic performonce torgets ond if one employee
perfdrms better thon the other ond the bonus is subiected to "retirement sovings" then
there is no leuel ploying ground. Further, wettime is olso poid in cornpensotion of
prtting extro hours of worh qnd on employee who putl in more houn thon his I her
colleogue ond its "ioved for retirement" ploces the other employee in o
disodvontogeous situotion.

AI! lueh cal[ourctmcet thaE fEaretu€EEe eIJer$, ratanth ought net te be trcbieeted to
$re{isenreraE tcanin g t'

Fctogrcrph 2E - Enrplogert pcleimg Gretu*tg.
Where o controct of service prouides for grctuity, the employer sholl deduct ond remit
contribr-rtions in occordonce with provisions of the Act. Prouided thot on employer
(t*fiil*ce may wit* s{*ad€l deduct its portion of contribcrtion from the grotuity omount
poyoble to the employee e'+ edapE Efue psregreph beEee+;

"U$on the commencement of The Ncrtionql Sociol Security Fund Act 2013, the provision

for Brotuity in employment controcts sholl ceose to exist. Howeuer, employees who will
lro0e quolified for grotuity ot the effective dqte of the new Act will be poid in
occbrcionce to the employment controcts in force of the time the contribut-ions ceqsed

of the bosic rcrte the employee wos eorning of the time of cesscrtion of the grotuity
pr{visions. This sholl be poyoble when the employee so entitled either retires or opts to
reslgn from the comp any' explanation - This woy it will resolue potentio! cosh ftow
issQes if such grotuity bolqnces qre moved to tier 2 contributions in the NSFF pension

scl'lerne. The other reolity is thcrt, the higher level of contributions to NSSF immediotely
rerfnoves the need for o Grotuily prouisions. From the point of view of the employee,
unfunded grotuity schemes houe ossociqted rish to employees since bonhruptcy renden
th{m nul} ond void. Employees would be better off with o migroted grotuity into
N3SF.

Regerlcrtiont rcndes tectiom 4?
Fert IE - Fentiom sleim applEcetion
lnformation and documents to occompony specific claims
Porogroph s.
A clqim for o survivor's pension sholl be occomponied by on originol cleoth
certificote, o copy of deceosed identity document. Evidence of the clsimont's
own identity ond relcrtionship to the deceqsed member ond informstion obout
other relstiues of the deceosed, confirmqtion from countir oan-rinistratiqn (should
this be County Commissioner; Administration which it in the National

:r.

2



Govemment as opposed to County Admfnistrotion which falls in the Courrty

Govemon docbet?)

Porogroph ze.
ln the obsence of evidence to the controry the dote of birth of o member of the

Fund entered in the records of the Fund sholl be conclusiue ond where no dote

of birth is recorded for o member or his dependonts or is disputed the hlonoging

Trustee rnoy require luch further evidence of oge (including medicol euidence)

{need cl*rifi,,s ta the hind of meCicqi euidence thot utit'i be reguired) os moy be

obtoinoble.

@Eherr

Trsx H rarnaonEzcat ion o

. Alltox incentiues should opply to the new NSSF oct qnd oll poyments; in,

or-rt ond occruing, whether with NSSF or qny other scheme to be tox free.

. AllTox impliccrtions to be hormonized urgently with the lncome Tqx Act

o The current lncome Tqx Act limits monthly tox ollowoble contribution to
prouident/ Pension Schemes to o totol of KES 2o,ooo/=. This should be

reuiewed ond at leo:t hormonized with the UEL os it is phosed in.

The osEociotion would further oppreciote on opportunity to verbolly present it's

comrnents of the conuenience of the legol committee thot is uested with the honoun'

tosh of developing the regulcrtions,

I

/

i

I

l

/

i

i

I

l
I

/

Do'ted 7rH Moy 2o1+
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21 May 2014

Our Ref: V:\K278\Letters_and_Reports\1 403\skrrkl.docx

The Managing Tru
National Social rity Fund (NSSF)
PoBox 00100
NAIROBJ,

For the Attention of Mr Richard K Langat

Dear Sirs

NSSF Act, 2013 - Draft Regulations

L1"t'l\ 7't\)' i\:\
,J

rrl s

F"" EC.EI\IE.D

? 7 MAY ?014

I

*

,stcl.Er-$

we referto the draft Regulations prepared underthe NSSFAct,2013 (,theAct,) which werepublished for stakeholder exposure on 2 May 2014. we also refer to the undersigned,ssubsequent telephone conversations with tne nssr Board secretary.

we understand that stakeholders'comments have been received and are being consideredby the committee preparing and reviewing the Regulations. we wouto oe pLrseo to assistwith the review.

we have also drawn the attention of the Board secretary to the following:

Definition of Fluctuating Emotuments

The draft National. social security Fund (Member contributions) Regulations, zo14Regulations define fluctuating emoluments to include:

r Benefits in kind;
. Acting allowance;
. Special duty allowance;
. Leave allowance;
. Uniform allowance;
. Equipment allowance.

and to not include:

. Bonuses;

. Commissions;

. Overtime;

. Shift pay,

. House allowance;

. Service Charge

This definition is somewhat at variance to what we would have expected - indeed our view isthat the majority of items in the first set of bullet points above should rorm part of fixedemoluments whilst the items in the second set of Lullet points above should form part offluctuating emoluments. we would recommend that the following items be included asfluctuating emoluments in prace of the items incruded above:

. .t;;f".": 1 '-;. :. : : ALEXANDER
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Fluctuating emoluments should include

o Bonuses;
. Commissions;
. Overtime;
. Shift pay,
. Service charge

Any other emolument not listed above would be considered to be pensionable earnings.

We note that there may be an argument for excluding commissions and service charge from
fluctuating emoluments for certain types of employment. For example sales staff and
hospitality staff, where a large component of earnings can be commissions and service
charge, respectively.

Transfer of Tier ll Gredits

With reference to Section 18(1Xd) of The NationalSocia/ Security Fund (Contracting Out By
Employers) Regulations, 2014 we would recommend that any transfer payment from NSSF
to a contracted out scheme should include interest to the date of transfer. This is in the best
interest of members. lt seems unfairly punitive to allow transfers out of NSSF to not include
any interest.

Contracting - Out Regulations

We have previously mentioned to the Committee the concerns in relation to the impact of
the delay in finalising the Contracting-out Regulations. To our understanding, the policy
intent (to 'rvhich we hacj pi'ovideci iriput to) was for empioyei-s ancl empioyees vuho have
existing schemes to be able to opt out immediately so that there is no double/additional cost
implication on them. We must recommend that consideration be given to a more flexible
transition so that unintended financial implications on employers and workers are avoided /
mitigated.

End of Service Gratuity Arrangements

We note that the draft Regulations provide that an employer's statutory contributions may be
offset against gratuity arrangements. ln practice, this may be difficult to achieve
immediately as there is a need to negotiate any amendments to existing gratuity
arrangements with employees and unions where applicable. Again we recommend that
further consideration to the most effective means of achieving compliance.

Yours faithfully

Sundeep K Raichura
Group Chief Executive

Mr Austin Ouko
Board Secretary

cc
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Rev.2010l Constitution of KenYa 3l

(a) to haYe the cnvironmcrtt prr"rtected for the benelit ol'presetlt

and future generations through legislative and other measures '

particularly those contemplated in Article 69; and

(b) to have obligations relating to the environment fulfilled

under Article 70.

43, (1) Every Pcrson has the right-

(a) to the highest attainable standard of health, which includes

the right to health care selvices, irrcluding reproductive

health carc:

(b) to accessible and adeqLrate lTousing, and to reasonable

stanclards of sanitation;

(c) to be free from hunger. and to have adequate food of

acceptable qualitYl

(r/) to cleatr and safe water in adequate quantities;

(e) to social securitY: and

f) to education.

(2) A person shall not be deuied emergency medical treatment'

(3) The State shall provide appropriate social secnrity to persons

who are unable to suPport themselves and their dependants'

44, (1) Every person has the right to use the language' and to

participate in the cultural life, of the person's choice'

(2) A person belonging to a culturral or linguistic community has

the right, with other members of that commur:ity-

(a) to enjoy the person's culture and use the person's language;

or

(b) to fonn.join and rnaintain cultural and linguistic associations

and other organs of civil society'

(3) A person shall not conrpel another person to perfbrnr 
' 
obsewe

or undergo any cultural Practice or rite'

45.(1)Thefamilyisthenaturalanclfundamentalunitofsociety
and the necessary basis of social order, and shall enjoy the recognition

Econontic and social

rights.

Language and

culture.

Farnily.
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BASIC NATIONAL SOCIAL SECURITY REGULATIONS, 2011

ARRANGEMENT OF REGULATIONS

ulation

Registration

Registration of employer

Employer and self-employed persons registration number

Employer to notify Director-General in certain cases

Registration of a worker

Certificate of membership

Workers to complete forms

Workers to produce certificate of membership

Cessation of employment

Liquidation of an establishment

Change of name

Contributions
Payment of contributions

Employer's obligation under the Act and Regulations

Manner of payment of contributions

Payment of contributions to be accompanied by appropriate form

Contribution returns

Official receipts required for payment

Earlier payment of contribution in certain cases

Refund of contributions and other payments not due

Priority for payment of contributions

Record of salary

Preservation of records

Employe/s record of contributions

Member's reoord of contributions

ember's statement of accounts



9. Workers to furnish information to employer

. Return of incomplete or inadequate document

1, Forms

2. Payments b be made on due date

General

Social security clearance certificate

Competency to nominate

Date of birth may be estimated where necessary

Resolution of disputes

lnterpretation

Transitional provisions

Revocation

3
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I

l

i

lN exercise of the powers co
tfie National Pensions Act,
rfcommendation of the Board
dhy of.

(egistration of Employer

1r (1) An employer shall i

eftablishment with the Trust withi

L.l

nferred on the Minister responsible for pensions by section g3 of
2008 (Act 766), on the advice of the Authority and on the
of Trustees, these Regulations are made this...

...2011.

Registration

n accordance with the Act register the employe/s
n thirty days of commencement of operations.

] ..Q) An establishment which consists of several branches, departments, sections,
s!b-offices, depots, stores, whether situated in the same place or in different places shall for
PlrPoses of the Act be considered as one and the same establishment and the Act shall apply
t{ all the workers the establishment.

2

f(

dmployers and self-employed persons registration number

(1) An employer or seltemployed person shall complete the appropriate registration
rm and submit it to the Director-General,

einpl
0[ se

(2) The Director-General shall on receipt of the forms issue a social security
oyer registration number to the employer or self-employed person and notify that employer
lf-employed person of the number.

Employer to notify Director- General

3l An employer or self-employed person who changes a business name, address and
lQcation shall furnish the Director-General with the new business name, address and location
r,tJithin ten days after the occurrence of the change.

l

I

Registration of a worker

4 (1) An employer shallwithin one month after emproying a new worker co mplete
dfonrvard the appropriate worker registration form in respect of the worker to the D rector-

enera unless the worker produces evidence of previous registration under the scheme

(2) A self-employed person may register by completing the appropriate registration
rm that the Director-General may require.

4



(3) A worker who completes a worker registration form to join the scheme shall

{ttach to the registration form evidence of date of birth in the form of a birth certificate,

$aptismal ce(ificate or any other recognised official document.

I

i t+l The Director-General may issue a reference number to a person who has applied

fo be registered as a member of the scheme.
l

j tSl A reference number shall serve as an interim Social Security Number until an

iactual Social Security Number is issued to the applicant.

Certificate of membershi p

S. (1) The Director-General shall direct that the relevant information on the Registration

form be reproduced on to a prescribed form which shall be fonvarded to the employer or self-

employed person for endorsement.

(2) The original and duplicate certificate of membership shall be completed, signed

and thumb-printed by the worker.

(3) The original certificate shall be detached and delivered by the Trust to the worker,

(4) The duplicate certificate shall not be detached and shall be kept by the Trust

Worker to complete forms

6. (1) An employer shall require a worker to complete any other appropriate forms

determined by the Director-General.

(2) A worker who is unable to complete the forms shall authorise the employer or

agent to complete the forms on behalf of the worker.

Worker to produce certificate of membership

T , (1) A worker who is already a member of the Scheme shall produce a certificate of

membership to a new employer.

(2) Where the certificate is lost the worker shall produce any other evidence of

membership and the registration number.

Cessation of employment or temporary suspension of operations

B. (1) An employer shall notify the Director-General that a worker has ceased to be

employed by the employer withln thirty days of the cessation of employment.

5



(Z) An establishment which temporary suspends operations shall notify the Dtrector-

neral within thirty days after the establishment has ceased to operate.

quidation of an establishment

(1) Following liquidation of an establishment, an employer shall submit the following

ion to the Registrar-General:

(a) the names of the workers in establishment,

(b) the social security numbers of workers,

(c) the salary of workers, and

(d) deductions of contributions'

(2) The emploYer sha I notify the Director-General within ten days after submitting the

ipformation specified

(3) For the

liquidation where a re

under sub-regu ation (1) to the Registrar-Genera

purp0 ses of this regulation an establishment is considered to be in

SO ution for the winding-up of the company has been passed or where a

rt has made an order for the winding up of the company

hange of name

(1) A member or contributor to the scheme who desires a change of name with the

eme shall provide the following:

(a) evidence of proof of the old name on the Trust's records;

(b) one or more documents of national identification with a photograph as

proof of the old name;

official documents in the form of Gazette publication, publication in the

national dailies, marriage or divorce certificate or any other offtcial

document showing the new name or identity.

(c)

(Z) The Trust shall verify the genuineness of the documents or information and

conduct necessary investigations before effecting the change of name.

0
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Contributions

ayment of contributions

. (1) An employer or self employed person shall pay into the Fund of the Scheme the
ntributions specified under section 63 of the Act within fourteen days after the end of the
onth to which the contribution relates

(2) A seltemployed person or a voluntary contributor who opts to join the Scheme or
nue to contribute after ceasing to be employed shall pay the contribution specified under

ection 58 (2) of the Act within fourteen days after the period that the self-employed person or
luntary contributor agreed with the Trust to pay the contribution

(3) The penalty provided under section 64 of the Act shall apply to a self-

f mployed person or a voluntary contributor who fails to pay a contribution within a specified
period.

(4) The Trust shall not accept arrears of contribution which is over twelve months

lrom a self employed person or a voluntary contributor.

] (5) The minimum contribution is thirteen and half per centum of the approved
hational minimum wage and an employer is responsible for payment of the difference between
a contribution remitted to the Trust which is below the monthly equivalent of the approved
gational minimum wage.

(6) The Trust, shall in consultation with the Authority periodically determine and

flublish the maximum salary figure as a ceiling beyond which a contribution shall not be based,

flaid or accepted.

(7) A contributor who
I

l (a) is above the maximum age of joining the basic national social security
scheme, and

(b) makes mandatory contributions under section 63(8) and (9) of the Act

all on retirement utilise seventy five percent of accrued benefits to purchase an annuity for
guaranteed for fifteen years and payable monthly from a Life lnsurance Company licenced
the National lnsurance Commission.

h

v
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(B) The Authority shall in consultation with the National lnsurance Commission
ure that a Life lnsurance Company which provides annuity is capable of meeting its
ilities.b

loyer's obligation under theAct and Regulations

2. (1) An employer or self-employed person shall abide by obligations under the Act
nd these Regulations in respect of payment of contributions and submission of contribution

rts

(2) Despite sub-regulation (1)or a provision in any other law a person who assumes
sponsibility as an employer of an establishment is responsible for

(a) the payment of contributions;

(b) the payment of moneys due to the Scheme; or

(c) the submission of document to the Director-General, in respect of which
the previous employer was in default.

(3) For the purpose of this regulation employer includes a company in liquidation
nder the Companies Act, 1963 (Act 179) or the Bodies Corporate (Official Liquidation) Act,
963 (Act 180).

lanner of payment of contributions

3. A person shall pay contributions and other moneys due to the Trust

(a) at the nearest Regional, District, Branch or Agency office of the Trust;

(b) by money order, postal order or crossed cheque bearing the words "fuC
Payee 0nly";

(c) by a draft drawn on any Bank in Ghana made payable to the Trust and
delivered, or mailed to the Head Office of the Trust or the nearest office of
the Trust or at an approved point; or

(d) in any other manner that the Director-General may from time to time
determine.

8



ayment of contributions to be accompanied by appropriate form

14. (1) Payment of contributions to the Scheme shall be accompanied with a

:ontribution report in accordance with section 63 (6) of the Act.

(2) An employer shall, at the last working day of the month, submit to the Trust the

ntribution report in respect of that month, whether the contribution is paid to the Trust or not.

(3) An employer or self-employed person may make one consolidated payment for

an establishment, if the employer or self-employed person prepares separate contribution

reports in respect of each unit and distinctly indicate amounts in respect of each unit.

Contribution returns

15. (1) An employer or self-employed person shall furnish the Director-General with a list

of contributors at the end of the contribution period or at a period determined by the Director-

General.

(2) The list of contributors shall include the following

(a] the name and social security number of each worker;

(b) the worker's salary;

(c) the contribution deducted from the salary;

(d) the employe/s contribution in respect of that worker: and

(e) the total contributions due to the Fund during that period

(3) A contribution return shall be accompanied with a contribution report in the form

and manner prescribed by the Director-General.

Official receipts required for payment

16. A person shall not use any receipt, otherthan a receiptwith an official number, date,

stamp and endorsed for the payment of contributions and other payments.

Early payment of contribution in certain cases

17. The Director-General may require an employer to pay the contributions of a worker earlier

than the date specified under these Regulations to enable the Trust pay a benefit due or for any

other justifiable reason or purpose.

I
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efund of contributions and other payments not due

(1) Where the Director-General is satisfied that an amount which was not due has
n paid to the Scheme, the Director-General may, subject to the provisions of these
ulations refund the amount to the person entiiled to it.

(2) A refund shall not be made where the member of the Scheme or the person's
pendants have already been paid the amount as benefit.

(3) The Director-General may

(a) withhold the whole or a part of the excess payment and offset it against an
amountdue to the scheme from the person who received the excess
payment; or

(b) require a person who made an excess payment to apply in writing for
refund of the excess payment and to furnish the Director-GeneraLwith
information necessary to determine the circumstances under which excess
payment was made and the amount involved,

ority for payment of contribution

(1)

by filing

The Trust may exercise a power conferred in accordance with section 87 of the
an application with a supporling affidavit and accompan ying evidence of an

ploye/
gment

(2)

s indebtedness to the Trust in the same proceeding in which the employer is made a
JU deb

th Trust that the employer is declared a judgment debtor.

B

1

tor.

The Trust shall proceed with an application as soon as it comes to the notice of

1

(3) For the purpose of this regulation, 'employer" includes a company in liquidation
r the Companies Act, 1963 (Act 179) or the Bodies Corporate (Official Liquidation)Act,
, (Act 180).

(2)

(4) Where in criminal proceedings the Court in exercise of its powers under section
and (3) orders the recovery of a contribution together with a penalty and contribution

, the Trust may enforce the order by an execution process as if the order was an order of
a urt in civil proceedings

R cord of salary

An employer or self-employed person shall keep records of salaries indicating

10
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(a) the name of the worker,

(b) the worker's Social Security number,

(c) the pay of the worker as defined in the Act,

(d) the deduction of the contribution to the Fund; and

(e) any other relevant information

reservation of records

An employer or self-employed person shall preserve salary records for not less than

lve years after the end of the period to which the salary relates.

(2) The Trust may supply additional statement of account to a member in respect of

e member's accounts upon proof of identity and payment of a fee by the member.

1

's record of contributions

The Trust shall maintain for each employer a record showing contributions paid by the

ployer and contributions due from the employer,

lvbrber's record of mntributions

23. The Trust shall maintain in respect of each member a record of contributions

nade by and on behalf of the member.

\rbrrber's statermrt of acmunts

?4. (1) The Director-General shall provide every member of the scheme with an annual

;tatement of accounts to a current address provided by the member,

tr,

Benefits

Application for benefits

25. An application for a benefit under the Act shall be made on the appropriate form and

lelivered to the Director-General.

Superannuation pension or old age pension

(1) An application for superannuation pension shall be made on the form determined

the Director-General.

11
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(2) A member may be paid full or reduced pension.

(3) A member shall be paid a full pension if the member retires on attaining the

pulsory retirement age of sixty years and has contributed to the basic national social

rity scheme for a period of not less than fifleen years in the aggregate or one hundred and

ighty months in aggregate

reduced pension if the member voluntari y retires at the

sixty years and has contributed to the Social Security

than one hundred and eighty months

shall be made three months prior to the date of

(6) An applicant's claim for retirement benefit shall be supported by a certificate

ued by the employer except that the Director-General may dispense with the certificate and

pt any other evidence in support of the application

(7) Where a pensioner who receives superannuation benefit dies prior to attaining

age of seventy-five, a lump sum payment of the present value of the member's un-expired

sion up till the age of seventy-five years shall be paid to the membe/s nominated

endants.

n

p

1,.

sessment of date of birth

l, (1) The date of birth, or any information on a member entered in the records of the

rust shall be considered to be accurate unless the Director-General reasonably believes that

information is not accurate.

(2) Where the Director-General reasonably believes that the date of birth of a

mber has not been correctly stated the Director-General may

(a) ask to be furnished with further evidence of date of bitlh;

(b) assess the information given; and

(c) substitute what the Director-General considers to be the correct age

lnvalidity pension

28, (1) A person shall apply for invalidity pension by completing the appropriate

form.

t2
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(2) The form shall be endorsed by a recognised medical officer and fonruarded to the
Director-General,

(3) The applicant shall supply a passport photograph and the appropriate thumb
prints shall be taken on the appropriate form.

(4) The Director-General shall fonrvard the application to a lVledical Board for
certification.

(5) A It/edical Board shall include a representative of the Trust

(6)

cension.

Upon certification by the Medical Board the member shall be paid an invalidity

(7) An invalid who rejoins the Scheme as a contributor after the invalid has been
:ertified by a Medical Board to have fully recovered shail not lose the previous contributions

(B) A person shall not apply for invalidity pension if the injury that caused the
nvalidity occurred after the person had attained the age of sixty.

ym

(9) Where an invalid dies before attaining the age of seventy-five years, a lump sum
ent of the present value of the person's unexpired pension up to the age of seventy-five
shall be paid to the person's nominated dependants.

rvivor's lurp sum bendit

(1) An application for survivors lump sum benefit shalo

],,..

]''"'

be made on an appropriate
rm determined by the Director-General

(2) The applicant shall attach to the application,

(a) a certificate or other evidence of death of the member, and

(b) letters of administration except where the applicant has been nominated
as a dependant for payment of a benefrt.

(3) The Director-General may require an affidavit or statutory declaration or any other
ce establishing the applicant's identity and relationship to the deceased where the need

13



I
Survivor's lurrp sum payable to a child

30' (1) Where a child is nominated with a higher portion of the suruivors benefit, the Trust
shall distribute the survivor's lump sum based on the higher and more beneficial portion in
favour of the child.

(2) ln other cases the Trust shall ensure that a child's portion of survivor's lump sum
payment is distributed or paid to ensure the protection of the besi interest of the child.

(3) Where a member has satisfied the minimum contribution period of one hundred
and eighty months or more prior to the death of the member the survivors lump sum shall be
computed on the present value of the members pension for a period of fifteen years using the
ninety-one days treasury bill rate or other rates that maybe determined by the trust in
consultation with the Authority,

(4) The treasury bill rate referred to in sections 72 and 78 (1)and (2) of the Act shall
be the prevailing ninety-one days rate or any other rate determined Uy itre frist in consultation
with the Authority,

Director-General to authorise payment

]31 (1) Despite anything in these Regulations, the Director-General may pay a benefit to

l? l-.lto? 
or persons that the Director-General considers entiiled to the beneflt aitei making an

enquiry that the Director-General considers necessary.

(2) A claim from any other person shall not be made against the Trust in respect of a
payment made under sub-regulation (1).

Statutory declaration or affidavit in support of an application for payment of survivors
benefit

An application for payment of survivors' benefit, shall be accompanied with

(a) a statutory declaration or an affidavit and a passport size photograph of
the applicant duly endorsed by the official before whom the statutoiy
declaration or affidavit was made; or

(b) a valid national identification with a photograph in the form of a passport,
driving licence, national identification card or a national health
insurance card.

32

t4
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Applicant to submit statutory declaration

33' The Director-Generai may require a person who has made an application for pension tosubmit a statutory declaration oiaffidavit to the effectthalthe statement made by that person inthe apptication or in support of any evidence adduced by thai;;;;;;;'i;;;."" "'

Director'Generar may authorise certain officers to make enquiry

34. The Director-General may request

(a)

(b)

an officer of the Ministry responsibre for sociar werfare; or

an officer of the Trust

make an enquiry in relation to an application for benefit, or to make use of Governmentcords' local authority records or other records as evidence for purposes of these Regulations.

ayment of benefit or refund of contributions

cknowledgement of receipt of benefit

P yment through the post or bank

(1) The tiabitity of the Trust in respect of payments made to a pensioner or
ry through a bank account designated by the pensioner or ben eficiary, or posting of aistered letter containing an instru ment of payment to an address sta ted on an app icationrs equivalent to the delive ry of the instrument to the person to whom the letter wasdressed

m;
pa

The Director-General shall pay benefits or refund contributions duly authorised in cash,ue' money order or any other means that the Director-General may oetermine. 
-

4

3 A person who receives a iump sum benefit payment from the Fund shall acknowledgept of the benefit by giving to the Director-Genurri u iu.*iii in a form approved by the Trust

b

Mi

(2) where a person does not acknowledge receipt of payment the Director-Generally on receipt of a duly executed indemnity to the irust issue a diplicate acknowleogement ofyment.

rors and persons of unsound mind or other disability

(1) where a member or the members survivors, entiiled to pension or refund underAct or these Regulations is

38.
the

15



(a) a minor;

(b) of unsound mind; or

(c) suffering from a disability that renders the person unfit to manage the

on the person's behalf by a person

competent jurisd ction

e

V

id to the other person appointed to

r of the court.

(3) Where a person is not appointed under sub-regulation (1)the Director-General

pay a benefit to a person determined by the Director-General as entitled to the payment

who will use the money for the maintenance and benefit of the minor or disabled person.

nflation of salary

(1) Where the Director-General suspects that a member of the scheme has inflated

member's salary with intent to defraud the scheme, the Director General shall cause an

estigation to be conducted in respect of

(a) the ability of the member to influence the level of the members salary;

(b) the age of the member;

(c) the oral examination of persons,

(d) relevant documents, books of accounts, financial and

bank statements;

(e) information or documents from a public or private institution for the

purpose of the investigation; and

(0 any other information necessary to carry-out the investlgation

(2) Where the investigation reveals that the salary was genuinely earned, the

rector-General shall proceed to compute and pay the appropriate benefit to the member.

16
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(3) Where the investigation confirms inflation of the salary figures or other irregularity

in the salary figures the Director-General shall reject the salary figures and determine the

acceptable or true salary figures and pay to the member the right pension or benefit.

(4) ln determining the right pension the Director-General shall first determine the

appropriate best three years average salary.

(5) The basic salary for a current year shall be obtained by increasing the previous

year's annual salary by indexation rate plus five percent or any other rate that may be

determined by the Trust in consultation with the Authority.

(6) The best three years average salary shall then be determined to obtain the

level of pension or the twenty-five per centum lump sum where applicable,

(7) Any excess contribution shall be refunded to the contributor at the ninety-one

days treasury bill rate or any other rate determined by the Trust in consultation with the

Authority.

(B) ln this regulation "defraud" includes a willful act, omission or concealment,

surprise, trick, cunning, dissembling and an unfair means on the partof an employer or

member of the scheme to take undue advantage of, deprive or cheat the scheme.

lnvestment, finance and accounts
lnvestment of funds

40

the Act
The funds of the scheme shall be invested in accordance with sections 67, 68 and 69 of

lnvestment Policy

41. The Trust shall, subject to Guidelines issued by the Authority have an investment
policy document which shall be reviewed at least once every two years.

arial valuation report

The Board of Trustees shall obtain external actuarial valuation report of the Fund in

rdance with section 53 of the Act.
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ministrative expenses

Subject to the provisions of Sections 55 (1) and 56 of the Act the maximum limits for

inistrative expenses of the Trust shall be prescribed in Guidelines that may be issued from

to time by the Authority
Pdm

[ime
ministrative charges for complementary schemes and National Health lnsurance

hority

. (1) The Trust shall charge administrative fees for supportseruices to any other

mplementary scheme,

(2) The fee shall be based on the following

(a) where the service is non monetary the actual cost and any incidental cost

involved shall be determined by the Trust and recovered from the

beneficiary of the service,

(b) where the service is a monetary one the Trust shall charge appropriate fees

determined and published in Notices and Guidelines issued by the

Authority,

(3) The administrative expenses involved in the provision of the service of collection

and transfer of the two and a half percentum of the total contributions to National Health

nsuranie Scheme shall be charged to that Scheme on a rate not below one per centum and

rot exceeding five per centum of the amount transferred.

(4) The rates shall be reviewed as and when necessary by the Trust in consultation

vvith the Authority.

(5) Monetary computations under these Regulations or the Act, for the purposes of

(a) contributions to be paid or recovered;

(b) a fee, interest or penaltY; or

(c) for any other purpose,

shall be converted to the nearest fifty pesewas where the fraction of pesewa is less than fifty

pesewas but shall be converted to the nearest cedi where the fraction of the pesewa is more

[han 
fiftV pesewas.

I

I
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Electronic recording, filing and transfer of documents

Electronic information

45. (1) The Trust may

(a) record,

(b) file,

(c) maintain,

(d) transfer, or

(e) recelve

in electronic form records of members or any information required under the Act or these

Regulations in respect of the Scheme.

(2) For the purposes of the Act, where a person has notified the Director-General in

writing of an electronic address for service of documents including a facsimile number or

electronic-mail address, a document to be served on the person by the Director-General is

considered served if sent to that address.

(3) For the purposes of sub-regulation (1) a document is considered sent to an

electronic address if the sender receives

(a) in the case of a message sent to a facsimile number, confirmation from

the sending facsimile machine that the transmission is sent or okay; and

(b) in case of a message sent through an electronic mail address

confirmation from the sender that the message has been sent.

(4) The Director-General shall ensure that a system of electronic recording, flling or

transfer of documents includes a criterion for authorizing persons to file the documents in an

electronic form and ensure security and authentication of documents filed, recorded or

transferred.
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Forms

Signature and thumb-print on document

46. (1) A document used in connection with the Scheme which requires the signature of

a member of the Scheme may be signed with the member's written signature but shall be

authenticated by a clear impression of the members right thumb or any other thumbprint as the

Director- General maY direct.

(2) The thumb impression and the signature shall be witnessed and counter-signed

by the employer or an authorised representative of the employer or by a self-employed person

or by an authorized representative of that person.

(3) Where it is not possible for a member to provide the right thumb impression

that member may provide a clear impression of the member's left thumb print.

(4) Where for any reason it is not possible for a member to provide a thumb print the

Director General may a..e[t any other mark or identification that the Director-General

conslders appropriate,

Change of nomination

47, (1) A member who wishes to make a change in respect of persons previously

nominaied to receive a survivors benefit in the event of the members' death or any change in

the extent or survivors shares shall complete the appropriate form obtained from the Trust.

(Z) Despite sub-regulation (1) a member shall update the nomination at least once

every five years.

(3) An employer shall make available nomination forms specified under sub-

regulation (1)to an.rpioyr. to enable the employee to make a change in respect of

nominations.

(4) The employer shall fonvard the completed form to the Director General and

obtain and hand over to the member the Director-General's acknowledgement of the form.

Duplicate certificate of membership

48. (1) The Director General may after conducting investigations that the Director-

General considers necessary and on payment of a fee issue a duplicate certificate of

membership to a member who has lost the original certificate of membershtp

(Z) The Duplicate certificate shall be endorsed with the word "DIJPLICATE'
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Workers to furnish information to employer

49. A worker shall furnish an employer information and documents necessary for the

completion of returns prescribed by these Regulations and required to be made by the

employer.

Return of incomplete or inadequate document

50. (1) Where the Director General or a representative of the Director-General has cause

to believe that a document required under these Regulations is incomplete, inaccurate or is not

clear enough to identify the person concerned, the Director-General or the representative of the

Director-General may return the document to the sender.

(2) The sender shall within ten days after receipt of the document complete and

fonvard to the Director-General a fresh document in place of the original or return the original

document corrected and authenticated as required by the Director-General.

151 (1) The Director-General shall specify the forms required under these Regulations

]and make the forms available to the public at the offices of the Trust or at any other locations or

lOy 
any other means determined by the Director-General.

l, (2) A form or document used in connection with the Scheme shall not be considered

las invalid because of the inclusion of additional matter or of variation in the wording by the

iDirector-General.

(3) A form specified in the Schedule may be altered or amended by the Director-

eneral to suit a particular case and is valid for purposes of the Act or these Regulations.

payments to be made on due date

b, (1) An employer or self-employed person shall make payments to the Scheme on the

f 
ue dates even if the employer or self-employed person does not receive forms on time.

(2) An employer or self-employed person who contravenes sub-regulation (2) is liable

tb the penalty specified under the Act.

General

ocial Security Clearance Certificate

b

L

(1) A person shall not
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(a) grant or permit an authorisation in respect of the procurement of goods,

works and services in which public funds are involved to an employer

unless the employer applying for the permit or authorization produces to

the authority or person a valid and relevant Social Security Clearance

Certificate; or

(b) effect the registration of a document conferring title to land to an

employer unless the employer produces to that person a valid and relevant

Social Security Clearance Certificate.

(2) A statutory body or organization in which Government has interest shall not sell or

grant a lease in respect of a building to an employer unless the employer produces to the

Statutory body or organization a valid and relevant Social Security Clearance Certificate.

(3) A person responsible for the award of a contract for the execution of works or for

the performance of a service in which public funds are vested shall not award or pay for the

contract to an employer or self employed person unless the employer or self-employed person

lo whom the contract is awarded or payment is to be made produces to the authority or person

a Social Security Clearance Certificate

(4) For purposes of this regulation

"A Social Security Clearance Cerlificate" means a certificate issued by the

Director-General, cedifying that all Social Security contributions and penalty

levied for delayed payment due from an employer or self- employed person have

been paid and that all relevant information has been supplied or that an employer

or self employed person has made arrangements satisfactory to the Director-

General for the payment of contributions and for the supply of relevant

information.

(5) The certificate is valid for a period of three months or a further period as the

Director General may determine but may be revoked by the Director-General if the employer or

self employed person fails to fulfill obligations under the Act or Regulations made under the Act.

(6) The Director-General shall issue a certificate to an employer or person who is

exbmpted under the Social Security Scheme.

Competency to nominate

54, A member who is fifteen years is competent to nominate beneficiaries who shall be paid

the members' benefit in the event of the death of that member.
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57

Date of birth may be estimated where necessary

55. (1) Where a member is unable to specify the members date of birth. the employer
and the Director-General shall assess the age of the member from the appearance or any other
known facts and shall record a date of birth on the appropriate form.

(2) A date of birth determined under sub-regulation (1) shall, for purposes of these

Regulations, be treated as the actual date of birth of the member unless the Director-General,

amends the records where the need arises.

Resolution of disputes

56. A member of the Scheme who is dissatisfied with a decision of the Director-General
under these Regulation may after exhausting available internal processes appeal to the
Authority in writing for a review of the decision.

lnterpretation

ln these Regulations unless the context othenrvise requires

"Act" means the National Pensions Act, 2008 (Act 766);

"Authority" means the National Pensions Regulatory Authority established under
the Act;

"Board of Trustees" means the Board of Trustees of the Trust established under

the Act;

"establishment" includes branches, sub-ofiices, depots;

"Fund" means the Social Security Fund;

"invalid" means a member of the Scheme who is declared by a Medical Board to

be incapable of doing any gainful work;

"[\4inister" means the Minister responsible for pensions;

"National lnsurance Commission" means the Nationai lnsurance Commission

established under the lnsurance Act, 2006 (Acl724)',

"Scheme" means the basic national social security scheme;
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"Trust" means the Social Security and National lnsurance Trust established under

the Act; and

"unit" rneans branches, sub offices, or depots

,l ..
Transttronal provlslons

I

58, An en{ployer, worker or self-employed person who immediately before the

commencemSnt of ihese Regulations was registered as an employer, worker or self employed

person unOerl the Social Security Act, 1991 (PNDCL247) or the Social Security Regulations

iOZS 1t,l,atgf shall be considered as registered underthe basic national social security scheme

established uhder the Act.
I

(1) ['he socialsecurity Regulations 1973 (1.1.818) are hereby revoked

(2)

lavrfully

the revocation anY notices, orders, directions, appointments or any other

or done under the revoked enactment and in force mmediately before the

nceme of these Regulations shall be considered to have been made or done under

and shall continue to have effect until reviewed, cancelled or terminated.se Regulati

MINISTER RESPONSIBLE FOR PENSION

SCHEDULE

oncati

L

,l

I

,,!
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