
i

tMk zok

<$fr
REPT'BLIC OF KETI"YA

PARLIAMENT OF.KEI{YA

sEc-'oitD

TEE REPORT OF THE MEDIATION COMMITTEE ON TEE PT'BLIC

FINAITCE MANAGEMENT (AMENDMENT) BILL (NATIONAL ASSEMBLY

BrLLS NO. t6 OF 2023)

..i, '..'-.
.; ' 

.1,:.. .:.i-l

:iT:{
':t
::,i
1:i
'' 

'l::,1

i:

t:
-, ::

:'i
l.:

;

,|

I;

:.i

I "

'i

i,

I1 T

ttri-O vJen

OC 2823
frUrtS

L

,, .:'l:.

Ceum&ee
Mrx,ana-- nla4"o-.".

JOINT CLERKS CEAMBERS,
PARLIAMENT BUILDINGS,
NAIROBI. OCTOBER 2023



3

l.l Establishment of the Committee ...........3

1.2 Mandate of the Mediation Committee ..."""""'1"" """"""' 4

1.3 Committee Meetings and Methodology..... """"""""""""4
1.4 Acknowledgements

2.0 Background

3.0 Consideration of Senate

Mediation Committee

.............i.............

Amendments by

4.0 Consideration of the Public Finance Management (Amendment) Bill (NationalAssembly

Bill No. 16) by the Mediation Committee....-............................ """""""" 9

: .--' 5;0 - ,.. Committee Reoommendati.Q[-.....,.......-.ri.r..,.......:.:..."".':"'ii""""""""-"1"::""":.:".'t"="""' ll ,'

Z The Mediation Committee Report on the PFM (Amendment) mll NA. Bill No. 16 of 2023)



l.O INTRODUCTION

1.1 Establishment of the Conimittee

l.l. The Mediation Committee on the Public Finance Management (Amendment) Bill

(National Assembly Bill No. 16 of 2023) was constituted by Speaker of the National

Assembly and Speaker of the Senate on 146 September,2023 and2d October, 2023,

respectively, pursuant to standing order 149 of the National Assembly Standing Orders

and standing order 164 of the Senate Standing Orders.

The Committee membership was constituted as follows-

NO. NAME DESIGNATION ."

1)

2)

3)

4)

s)

6)

Hon. Owen BayqCBS, MP

Sen. Maureen Tabitha Mutinda, MP

Hon. Omboko Milemba, MP

Hon. Millie Odhiambo Mabona, MP

Hon. Abdi Shurie, MP

FIon. Kwenya Thuku Zachary,lvP

Co-Chairperson

Co-Chair person

Member

Member

Member

Member

7)

8)

e)

l0)

1l)

L2)

13)

t4)

Hon. Joseph Makilap, MP

FIon. Kirwa Abraham Kipsang, MP

Sen. @r.) ftumbesi 
Lelegws, Ivff)

Sen. @r.) Oburu Oginga, MP

Sen. Peris Pesi Tobiko, MP

Sen. Beth Kalunda Syengo, MP

Sen. Watrome Wamatinga, MP

Sen. Johnes Mwashushe Mwaruma

Member

Member

Member

Member

Member

Member

Member

Member
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1.2 Mandate of the Mediation Committee

'Ihe Mediation Committee ilerives its mandate from the provisions of Articles 112 and I 13

of the Constitution, standing order tr49 of Standing Orders of the National Assembly and

standing order 164 of Standing Orders of the Senate which outlines the functions of the

Committee as follows-

i. To consider Bills where the Houses do not agree on all or any of the amendments

made by etther Houses;

ii. To consider Bttls where either House rejects a Motion that a Bill whtch ortginated in

the other House be read a Second or Third time; and,
...,.-.,.-,.,: ,.,

til.To a*tiipl lo'devbtop a iersioii of the Bill thAt bdth.Hoises uiill paSs,

'fhe Committee was established to develop an agreed version ofthe Public Finance

Management (Amendment) Bill (Nadonal Ass-e-mbly Bill No. 16 of 2023).

The version would then be presented to both I{ouses for approval pursuant to standing

order 149(6) of the Standing Orders of the National Assembly and standing order 161 (l)

of the Standing Orders of the Senate.

f .ii CommitteG-Mdefin'fs- ahd Method0l6gy

The Committee held a total of two (2) sittings to deliberate on the Bill in accordance with

the Constitution and relevant provisions of the Standing Orders of the Senate and the

National Assembly

During the first sitting, the Committee appointed Hon. Owen Baya, CBS, MP. and Sen.

Maureen Tabitha Mutinda, MP. as the co-chairs of the Committee pursuant to standing

order 166 (4) of Standing Orders of the Senate and Standing Order 149(4) of Standing

Orders of the National AsscmblY

Appended to this report is a version of the Bill developed by the Committee for

consideration by both I-Iouses.
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1.4 Acknowledgements

The Mediation Committee apprcciates the offices of the Speakers and the Clerks of both

Houses of Parliament for thc support extended in the execution of its mandate-

The co-Chairpersons in particular, extend their appreciation to all the Members of thc

Committee for their patience, sacrifice, endurance. and commitnent to completing the

assignment under tight schedule.

. Brl-1atly, it ig-po.yEy-Plgqs-an! duty and p. 11y1l-qgg, on peh{f of $e {9-aiation Commiuee !9

table the report on the Public Finance Management (Amendment) Bill (National Assembly

Bill No. 16 of 2023) and to recommend the adoption of the agreed version of the Bill to

the Houses, pursuant to Article ll3(2) ofthe Constitution and standing order 167(3) of the

Standing Orders of the Senate, and standing order 150(3) of standing order of the National

Assembly

Hon Owen Committee

SIGNED

DArE: .. t.l 1nl

Sen. Maureen

SIGNED

., Committee Co-ChairPerson

DATE: l.L Ie6 [o a.3
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Pursuant to standing order 2323 (2) of the Senate Standing Orders, and standing order

199(4) of the National Assembly Standing'Orders, the Mediation Committee adopted the

report on the Public Finance Management (Amendment) Bill (National Assembly Bill No.

16 of 2923). The Members of the Committee hereby affix their signatures to this Report to

affirm adoption the Report -
NO. NAME DESIGNATION ATURE

1)

2)

3)

4)

s)

6)

7)

8)

e)

10)

11)

t2)

13)

r4)

I{on. Owen Baya, CBS, MP o-Chairperson

Sen. Maureen Tabitha Mutinda, MP Co-Chair person

Hon. Millie Odhiambo Mabona, MP

Hon. Abdi Shurie, MP

FIon. Kwenya Thuku Zachary,lvP

Hon. Joseph Makilap, MP

FIon. Kinrya Abraham Kipsang, MP

Sen. (Dr.) Ltumbesi Lelegwe, MP

Sen. (Dr.) Oburu Ogingq IYIP

Sen. Peiis Pdsi Tobiko, MP

Sen. Beth Kalunda Syengo, MP

Sen. Wahome Wamatinga, MP

Sen. Johnes Mwashushe Mwaruma

Member

Member

Member

Member

Member

Member

Member
'Mdmbff'

Member

Member

Member
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2.0 Background

2.1.^Ihe Public Finance Management (Amendment) Bill (National Assembly Bill No. l6

of 2023) was published on 4th May, 2023. The overall objective of the PFM

Amendment Bill was to amend the PFM Act No. 18 of 2012, in order to adjust the

framework for monitoring public debt and borrowing, and to align the Act with the

provisions.of the Constitution relating to definition of public debt and financial

obligations, amend.the debt limit, provide for the Cabinet Secretary in charge of the

National Treasury to submit an explanation to Padiament iri case the public debt

tlti: debittreslitild.

2.2.1he Bill was read a First Time in the National Assembly on 6th June, 2023, and was

considered and approved with amendments on 27th hrrre .2023. The National

Assembly.amendments were intended to ensure the debt limit addrcsses the changing

macroeconomic conditions, promote tansparency and accountability.

2.3. Pursuant to the standing order 142 of the National Assembly Standing Orders, the Bill

was forwarded to the Senate for concurrence.'

2.4.The Senate considered and passed the Bill with amcndments on 29th August, 2023,

proposed frrrther amendihcnts to Clause six (6) bf the Bill. The amendihents by the

a) lnclude the Senate in the oversight process of the implementation of the debt

threshold;

b) Correct for cross referencing erors;

c) To ensure that any circumstances that may cause a breach of the debt limit will

require the approval of Parliament; and,

d) that incase the debt threshold is exceedcd, that a rcport on public debt status and

borrowing is submitted by the National Government to both National Asscmbly and

the Senate. This rcport would form the basis for the resolution by cither the National

Assembly and Scnate whcn the debt thrcshold exceeded.
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2.5 pursuant to standing order 46(l) and 164(c) of the Senate Standing Orders, the

Speaker of the Senate conveyed a message to the speaker of the National Assembly

on the Senate consideration on the Bill, and the amendments approved by the

Senate.

3.0 Considcration of Senate Amendments by the National Assembly and

formation of the Mediation Committee

3.1. At the special sitting of the National Assembly held on 14th September 2023,the

National Assembly considered and rejected the amendments by the Senate to the

Bill.

3.2. Pursuant to standing order 149 of the National Assembly Standing Orders, the

Spcaker of the National Assembly conveyed a message to the speaker of the Senate

on the resolutions by the National Assembly on the Bill. The Speaker furthet

appointed seven Mdmbers of Parliament'from the National Assembly to the

Mediation Committee to consider the Bill.

3.3. On 2nd October z1z3,pursuant to st4gding erdef 166 of the Senate Standing Orders,

the Speaker of the Senate conveyed a message to the National Assembly on the

appointrnent of seven Senators to sitin the Mediation Committee: " ' -

3.4. pursuant to Article 113 Of the Constitution, the Mediation Committee was required

to attempt to develop an amended version of the Bill that is agreeable to both

Houses, within 30 daYs-
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4.0 Consideration of the Public Finance Management (Amendment) Bill

(National Assembly BiII No. 16) by the Mediation committee

4.1. In its sitting held on I lth Octob er 2023, the Committce considered the contentious

under Clause 6 as follows:

a) Amendment of ParagraPh 2B

The amendment by the Senate to provided that a parliamentary approval should be

sought, before the debt threshold is exceeded in the case of exceptional circumstances.

Committee Observation :

The eo-mhitree"o6iern6ilihat it riiay.bi: diffi'crilf for the National ThOtisUry to forese€

the exceptional circumstances underwhich the debt threshold may exceeded such as

depreciation of the exchange rate and national disaster that may be out of the confrol

of the National Treasury.

Committee resolution:

The Committee resolved to rcject the amendment by the Senate.

b) Amendment of ParagraPh}C

This was u*rrrd*.nt by the senate ** u correction of crosi-referencing errors- 
- '-

Committee Observation :

The Committee noted that the proposed amendment is a cleaning-up amendmcnt

correcting for cross referencing.

Committee resolution

'[he Committee resolved accept the amendments by the Senate.

c) Amendment to ParagraPh 2D

Whereas the National Assembly had proposed the report on thc debt status and

the borrowing undertaken by thc national govcrnmcnt, indicating thc cxccptional

circumstancbs, shall be submitted to the National Asscmbly, the Scnatc had proposed

that the report should be submittcd to both I-louses of Parliament'
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Committee Observation :

The Commiffee observed that already there are provisions Constitution and the Public

Finance Management Ac! 2012, contained provisioirs that required the submission of

reports related to public debt to both Houses of Parliament as such the report referred

to under paragraph 2D of the Bill should be in relation to the exceeding of the debt

threshold under exceptional circumstance.

In addition, it was noted that the debt limit may be exceeded at any time within the

financial year, thus, limiting the submission of the related report to 30s April, a

deadline linked to the budget making process, may cause a limitation to the timely

submission of teports'and inflexibility to oversight the public debt threshold: .

Committee resolution

The Commiffee resolved that the paragraph be deleted and replaced with the

following paragraph:

That the Cabinet Sccretary shall submit to Parliament a rcport on the breach of the debt

threshold, indicating the exceptional circumstances, if any, provided for in subsection

(28).

d) Amcndmcnts to Paragraph 2E and 2F

Paragraphs 2E arrd 2F related to the process of consideration of the report submitted

to Parliament whenever the debt limit has been exceeded.

Committee observation

The Committee observed that the amendments under paragraph 2E and 2F were tied

to thc nature of paragraph 2D of the Clause 6 of the Bill which, as revised, provided

for cithcr I-Iousc of Parliament to receive and consider the report on the exceeding of

the dcbt threshold.

Committee resolution

f'he Committee resolvcd that paragraph 2E and2F be deleted.
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5.0 Committee RPcommendation

The Committee resdlved to recomm*a tLt both Houses approve the appended version of

thc public Finance iM*.g*rent (Amendment) Bill (National Assembly Bills No. 16 of

2023)

,".1r a .(,
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The Publtc Finance Manasement (Amendment) Bill, 202i

REPUBLIC OF KENYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS
(Bitt No. 16 of 202i)

THE PUBLIC FINANCE MANAGEMENT (AMENDMENT) BILL,
2023

(A version of the Public Finance Management (Amendment) Bill,ZO23
(NationalAssembly Bills No. 16 of 2023) as agreed on I l6 October, Z0Z3,by a

mediation committee appointed pursuant to Article I l3 of the constitution.)

N.A. /BA[o.1612023
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The Public Finance Manasement (Amendment) Bill,2023

TIIE PUBLIC FINAIYCE MANAGEMENT
(AMENDMENT) BLLL,2023

A Bill for
AN ACT of Parliament to amend the Public Finance
Management Act and for connected purposes

ENACTED by Parliament of Kenya, as follows-

l. This Act may be cited as the Public Finance
Management (Amendment) Act, 2023.

short title.

Amcndment
of section 2
of No. l8 of
2012.

2. The Public Finance Management Act (hereinafter
referred to as the "principal Act") is amended in section
2-

(a) in the definition of "County Public Debt," by
deleting the word "public"; and

(b) by inserting the following new definitions in
their proper alphabetical sequence-

"financial obligation" means outstanding
liabilities related to public debt, including
principal, interest, fees, commissions and other
expenses incidental to the raising of public debt
or its repayment and shall be a charge on the
Consolidated Fund or another public fund
established by the national government or any
of its entities.

"public debt" has the meaning assigned to
it under Article 214 (2) of the Constitution.
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3. Section l2 of the principal Act is amended-

(a) in subsection (1)(b), by deleting the word
"national" wherever it appears; and

paragraph (b)
following new

Amendment
ofsection 12

ofNo. 18 of
20t2.

Amendment
of section 15

of No. l8 of
20t2.

Amendment
of section 3l
ofNo. l8 of
2012.

Amendmcnt
of scction 50

ofNo. 18 of
20t2.

(b) in subsection (2), by deleting
and substituting therefor the
paragraph-

"(b) ensure proper management and control
of, and accounting for the finances of
the government and its entities in order
to promote the effrcient and effective
use of budgetary resources;"

4. Section 15 of the principal Act is amended in
subsection (4), by deleting the words "national debt" and
substituting therefor the words "public debt".

5. Section 3l of the principal Act is amended in
subsection (2) bV deleting the words "national debt" and
substituting therefor the words "public debt".

6. Section 50 of the principal Act is amended-

(a) by deleting subsection (2), and substituting
therefor the following new subsection-

"(2) The national government may
borrow money in accordance with this Act
or any other legislation, subject to the
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threshold specified in subsection (2A) of
this section;"

(b) by inserting
immediately

the following new subsections
after subsection (2)-

"(2A) The borrowing by the national
govemment referred to in subsection (2)
shall not exceed fifty-five percent of the
gross domestic product in present value
terms.

(28) Notwithstanding subsection
(2A), the national government may, in
exceptional circumstances, exceed the
threshold set under that subsection by not
more than five percent.

(2C) The Cabinet Secretary shall, not
later than five years from the date of the
coming into force of subsections (2A) and
(2B), take measrues to ensure that
borrowing by the national government
complies with the threshold prescribed in
subsection (2A).

(2D) The Cabinet Secretary shall
submit to Parliament, a report on the
breach of the debt threshold, indicating the
exceptional circumstances, if any,
provided for in subsection (2B).

(c) Qy deleting sub-section (6) and substituting therefor
the following new sub-section-
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"(6) A public debt and resultant
financial obligations incurred by the
national government is a charge on the
Consolidated Fund, unless the Cabinet
Secretary determines, by Regulations
approved by Parliament, that all or part of
the public debt and resultant financial
obligation is a charge on another public
fund established by the national
govemment or any of its entities".

t\ o\+9

5


