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(a) Mr. Okiya Omtatah Okoiti
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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departrnental Committee on Transport, Public Works and
Housing on its consideration of the Kenya Roads (Amendment) Bill, 2021 (National Assembly Bill
No. l3 of 202I), sponsored by Chairperson of the Departmental Committee on Transport, Public
Works and Housing. The Bill was published on 30th April, 2021, read a First Time on lOth June,
2021 and thereafter committed to the Departmental Transport, Public Works and Housing for
review and reporting to the House pursuant to Standing Order 127.

Following placement of adverts in the print media on 1 I th June, 2027 requesting for comments on
the Bill from the public and relevant stakeholders pursuant to Article I l8(1Xb) of the Constitution
and Standing Order 127(3), the Committee received eight (8) memoranda.

The Committee discussed the Bill with stakeholders on Wednesday,28th July 2021. There were
varied responses from the stakeholders; with others supporting the Bill as is while others proposing
amendments. The Committee considered all the submissions while making recommendations to
amend clause 3 of the Bill.

The Committee wishes to sincerely thank the Offices of the Speaker and of the Clerk of the
National Assembly for the necessary support extended to it in the execution of its mandate. I also
take this opportunity to thank all Members of the Committee for their patience, sacrifice,
endurance and commitment towards the production of this Report. The Committee further wishes
to record its appreciation for services rendered by the Committee Secretariat. Their efforts and
input made the work of the Committee and production of this Report possible. The Committee
further wishes to thank all the stakeholders who actively participated in the consideration of the
Bill.

On behalf of the Departmental Committee on Transport, Public Works and Housing and pursuant
to the provisions of Standing Order 199 (6), it is my pleasant privilege and honor to present to this
House the Report of the Committee on its consideration of the Kenya Roads (Amendment) Bill,
2021.

HON. DAVID PKOSING, C.B.S, M.P.
Chairoerson - Departmental Committee on Transport. Public Works and Housins
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I

1.0 PREFACE

Pursuant to Standing Order 127(l),the Bill was Read a First Time on Thursday, 1Oth June

2021 and consequently committed to the Departmental Committee on Transport, Public
Works and Housing for consideration and thereafter report to the House.

1.1 Committee Mandate

2. The Departmental Committee on Transport, Public Works and Housing is established
under Standing Order 216(l) whose mandate, pursuant to the Standing Order 216 (5), is as

follows;
a. investigate, inquire into, and report on all matters relating to the mandate,

monagement, activities, admtnistration, operations and estimates of the assigned
Ministries and departments ;

b. study the programme and policy objectives of Ministries and departments and the

effe ct ive ne s s of the i mpl e me nt at i on ;
c. study and review all legislatton referred to it;
d. study, cssess and analyze the relative success of the Ministries and departments as

measured by the results obtained os compared with their stated objectives;
e. investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

/ to vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments) ;

f (a). examine treaties, ogreements and convenlions;
g. make reports and recommendations to the House as often as possible, including

r e c omme ndat i on of pr o po s e d I e gi s I at io n ;
h. make reports and recommendations to the House as often as possible, including

recommendation of proposed Iegislation;
i. consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and
j examine any questions raised by Members on a matter within its mandate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects: -

a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

D Housing.

4. In executing this mandate, the Committee oversights various State Departments, namely:
a) The State Department of Transport;
b) The State Department of Infrastructure;
c) The State Department of Housing and Urban Development;
d) The State Department of Public Works; and
e) The State Department of Shipping and Maritime Affairs.
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1.2 Committee Membership

5. The Committee on Transport, Public Works and Housing as constituted by the House
comprises of the following members:

Chairperson
Hon. David Pkosing, C.B.S., M.P

Pokot South Constituency
Jubilee Party

Vice-Chairperson
Hon. Gathoni Wamuchomba, H.S.C., M.P

Kiambu County
Jubilee Party

Members:

Hon. Abdul Rahim Dawood, M.P
Nomh Imenti Constituency
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West Constituency
Orange Democratic Movement Party

Hon. Peris Tobiko, C.B.S., M.P
Kajiado East Constituency
Jubilee Party

Hon. Ahmed Abdisalan lbrahim, M.P.
Wajir North Constituency
Orange Democratic Movement Party

Hon. Ali Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement Party

Hon. George Aladwa Omwere, M.P.
Makadara Constituency
Orange Democratic Movement Party

Hon. Kulow Maalim Hassan, M.P
Banisa Constituency
Economic Freedom Party (EFP)

Hon. Janet Wanyama Nangabo, M.P.
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement Party

Hon. David Njuguna Kiaraho, M.P
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.
Changamwe Constituency
Orange Democratic Movement Party

Hon. Samuel Arama, M.P.
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic Party

Hon. Dominic Kipkoech Koskei, M.P.
Soitik Constituency
Jubilee Party

Hon. Gideon Mutemi Mulyungi, M.P
Mwingi Central Constituency
Wiper Democratic Party

Hon. Mercy Wanjiku Gakuya, M.P
Kasarani Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P.
Kitutu Masaba Constituency
Jubilee Parfy
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1.3 Committee Secretariat

6. The Committee secretariat comprise the following:

Ms. Chelagat Tungo Aaron
First Clerk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Officer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Oflicer III

Mr. Yeziel Jilo
Serjeant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.0 OVERVIEW OF THE KENYA ROADS (AMENDMENT) BILL,2021 (NATTONAL
ASSEMBLY BILL NO. 13 OF 202r)

2.1 Analysis of the Bill

7. The principal object of this Bill is to amend the Kenya Roads Act,2007 to enhance the
term of office and the qualifications for appointment as a Director-General under the Act.
The Bill further seeks to amend the Act to align it with the Constitution and the Public
Audit Act, 2015 with regard to the audit of public bodies by the Auditor-General.

8. Clause 1: Provides for the short title.

9. Clause 2: Proposes amendment to Section 13 of the Kenya Roads Act,2007 by deleting
the word "three" appearing immediately after the words "term of'and substituting therefor
the word "five".

10. Clause 3: Proposes repeal and replacement of Section 14 of the Kenya Roads Act,2007
and replacing it with a new section on Qualification of Director General.

1 l. Clause 4: Proposes amendment to Section 38 of the Kenya Roads Act,2007

12. Clause 5: Proposes amendment to Section 44 of the Kenya Roads Act,2007

13. The Bill does not delegate legislative powers, neither does it limit fundamental rights and
freedoms.

14. The enactment of the Bill shall not occasion additional expenditure of public funds.
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3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

15. Following the call for submission of memoranda by the public through the placement of
advertisements in the print media of llth June 2021 and2nd July 2021, the Committee

received eight memoranda.

16. On 2nd August 2021, the Committee considered its report on the Bill and adopted it in the

same sitting.

17. The following stakeholders submitted memoranda to the Committee-
(a) Mr. Okiya Omtatah Okoiti;
(b) Institute of Certified Public Accountants of Kenya (ICPAK);
(c) Kenya Institute of Supplies Management (KISM);
(d) Institute of Human Resource Management (IHRM);
(e) Institution of Engineers of Kenya (lEK);
(f) Office of the Attorney General & Department of Justice;
(g) Kenya Roads Board (KRB); and
(h) State Department for Infrastructure.

Consideration of the Kenya Roads (Amendment) Bill' 2021

18. While considering the Kenya Roads Bill, 2021 the Committee took into account the written
memoranda (annexure (iv))and oral submissions received from the public regarding each

clause.

Clause 1

19. There were no submissions from stakeholders regarding clause l.

Clause 2
20. The State Department for Infrastructure, the Kenya Roads Board, the Institution of

Engineers of Kenya, and the Institute of Certified Public Accountants of Kenya supported

the enhancement of the term of office for a Director General appointed under the Act to
five years as contained in the Bill. Mr. Okiya Omtatah Okoiti opposed the enhancement of
the term of office, noting that the current three-year renewable period is adequate.

Clause 3
2l.The State Department for Infrastructure and the Kenya Roads Board supported the

proposed qualifications for appointment as a Director General as contained in Clause 3 of
the Bill.

22. The Institution of Engineers of Kenya proposed the inclusion of a master's degree or higher
in a related field; registration with the Engineers Board of Kenya as a Professional Engineer

or higher category; membership of the Institution of Engineers of Kenya; and at least

fifteen (15) years post-registration experience in highway, road or transportation
engineering as part of the qualifications for appointment as a Director General.

23.On the other hand, the Institute of Certified Public Accountants, Okiya Omtatah, the

Institute of Human Resource Management, and the Kenya Institute of Supplies
Management proposed the opening up of the qualifications for appointment as a Director-
General to persons from professions. It was their view that the current provisions of the

I
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Act and the proposal in the Bill limit
only and hence discriminates against
candidates to be considered for

Clause 4
24. There were no submissions from

Clause 5
25. There were no submissions from

TPffi: Roport on tha (errya Roads (Anendment) Bill, ZIZ (llational Assembly Bill llo.
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of the Director General to one profession
professions which are able to provide competent

on ment.

regarding clause 4.

regarding clause 5



4.0 COMMITTEE'S OBSERVATIONS

26.The Committee observed as follows

( I ) The proposal to enhance the term of office of the Director-General from three years

to five-years had been contained in the Kenya Roads Bill,2017 which was lost at

mediation. The proposal to enhance the term had been approved by both Houses of
Parliament and formed the basis of the Clause 2 as contained in the Bill.

(2) Majority of the submissions from the public proposed that the qualifications for
appointment as a Director General under the Kenya Roads Act,2007 be opened up to

allow the consideration of competent persons in other professions for appointment;
(3) The current qualifications for appointment as a Director-General, which limit

appointment to those in the engineering profession, are not aligned with the general

managerial functions of the role outlined at section l3(a) of the Act. Section 13(4)

provides as follows-
"(4) Subject to this Act and to the general direction and control of the

concerned Board, the Direclor-General shall be responsible for the

following matters with respect to the Authorityfor which he is responsible-
(a) the implementation of the policies and programmes of the

Authority and reporting thereon to the Board;
(b) the proper management o.f the funds and property of the

Authority;
(c) the organisation and control of the sta.ff of the Authority:
(d) the development of an operations plan for achieving the

Authority's obj e ct ive s :
(e) co-operation with other lead agencies and organisations in the

roads sector,'
(fl the development of an economic, efficient and cost-ffictive
int er nal mano ge me nt s truc t ur e ;
(g) the formulation and implementation of the strategic plan,
business plan and annual plan of the Authority;
(h) the implementation and fulfilment of the policies and agreed
objectives, performance targets and service standards of the

Authority;
(i) the provision of advice cts required on all matters within the

Authority's responsibility; and
(j) the performance of any other duty necessary for the

implementation of this Act as moy be assigned to him by the

concerned Board."
(4) The Kenya Roads Act was enacted in 2007 , prior to the promulgation of the current

Constitution. Article 232(l) of the Constitution outlines the values and principles of
public service which include fair competition and merit as the basis for appointment

to public office. Article 232(l) of the Constitution provides as follows-
"(l) The values and principles of public service include-
(a) high standards ofprofessional ethics;
(b) efficient, e.ffective and economic use of resources;
(c) responsive, prompt, ffictive, impartial and equitable provision of
services:
(d) involvement of the people in the process of policy making;
(e) accountability.for administrative acts ;
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(fl transparency and provision to the public oftimely, accurate informotion;
(g) subject to paragraphs (h) and (i), fair competition and merit as the basis
of appointments and promotions;
(h) representation of Kenya's diverse communities; and
(i) affording adequate and equal opportunities for appointment, training
and advancement, at all levels of the public service, of-

(i) men andwomen;
(ii) the members of all ethnic groups; and
(iii) persons with disabilities. "

(5) The current provision on qualifications contained in the Act is discriminatory as it
reserves the post of Director General to only one qualification and profession.

(6) Clause 3 of the Bill would therefore need to be amended to allow the consideration
and appointment of persons from other professions to the post of Director General.

TPltll: Report on the l(enya Roads (Arnendment) 8ill, 2021 (National Assembly Bill l{o. 13 ol ZI2l)
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Signed ffi6:-
Hon. David L. Pkosing, C.B.S., M.P.

DE*ARTMENTAL coMMrrrr, 
"SoiffiiilitRr, 

puB,,rc woRKS & HousING

Date es/:$ l*?J.

COMMITTEE'S RECOMMENDATION

27.The Committee having considered the Kenya Roads (Amendment) Bill, 2021 (National

Assembly Bill No. 13 of 2021), stakeholders' comments on the Bill and the above

observations recommends to the House to pass the Bill with amendments. The Committee

shall propose amendments to Clause 3 of the Bill as contained in the Schedule.

TPWI: Report on the Xenya Roads (Amendment) Eill 2021 (l,lational Assemhly Eill l{o 13 of 202)
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SCHEDULE OF AMENDMENTS

CLAUSE 3

Clause 3 of the Bill be amended by deleting the proposed new section 14 of the Act and substituting
therefor the following-

14. A person shall be qualified for appointment as the Director-General if the person-
(a) holds a postgraduate degree in engineering, architecture, finance, accounts,

management, law or a related field from a university recognized in Kenya;
(b) has at least ten years' experience in a senior managerial position within the

roads sector;
(c) is registered by a relevant regulatory body;
(d) is a member in good standing of a relevant professional body; and

(e) satisfies the requirements of Chapter six of the Constitution.

Justification(s):
(1) In light of immense public interest from stakeholders
(2) To align the provision with the values and principles of public service outlined at Article232

ofthe Constitution which include fair competition and merit in appointments to public office;
(3) To align the provision with the general managerial functions of the Director General outlined

in s.l3 of the Act;
(4) To promote fair competition for the position and ensure recruitment of the most competent

candidate. The current provision is discriminatory as it reserves the post of DG to only one

qualifi cation and profession

TPUII: Report on the (enya Roads (Amendment) Bill. 2021 (llational Assembly Eill t{0. l3 ol 20n)

13



of the me

IPI$I Raprt on the (enya Roads (tunendment) Bill. 2llZ (l{ational Assembly Eill llo' 13 ol

o

1

Minutes
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MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P. - Chairperson

2. Hon. AbdulRahim Dawood, M.P.

3. Hon. David Njuguna Kiaratro, M.P. ' vlrtually

4. Hon. Johnson ManYaNaiccq M.P.

5. Hon. OmarMwinyi Shimbwa' M,P.

6. Hon. Samuel Ararna, M.P. - virtually
7. Hon. Ahmed Abdisalan Ibrahim, M.P. - virtually

8. Hon. Ahmed Bashane Gaal, M.P.
9. Hon. Ali Wario GuYo, M.P.
10. Hon. Dominic Koskei, M.P. - virtually
I l. Hon. Kulow Maalim Hassan, M.P.
12. Hon. Mercy Wanjiku GakuYa, M.P.
13. Hon. Shadraok John Mose, M.P.
14. Hon. Tom Mboya Odege, M.P. ' virtually

MEMBERS ABSENT WITH APOLOGy
tS. Uon. Gathoni Wamuchomba, M.P. - Vice Chairperson

15. Hon. Peris Pesi Tobiko, M'P.
17. Hon. George Aladwa Omwera, M.P.

18. Hon. Gideon Mulyungi, M.P.
19. Hon. Janet Nangabo, M.P.

SECRETARIAT
l. Mr. Ahmed Salim
2. Mr. Ronald Walala
3. Ms. Zainab Wario
4, Mr. CollinsMalumba
5. Ms. Mercy Mutuku
6. Mr. Boniface Matano

Clerk Assistant II
Legal Counsel
Sergeant-at-arm
Audio Officer
Legislative Fellow
Legislative Fellow

MIN No. TPWH 22312021: PRELII\{NAI,IE! 
--ffieting to order at two o'clock followed by a word of prayet' The

Chairman informed the Honorable Members that the Committee was meeting to adopt the

report on NCA (Amendment) Bill, 2021 and Kenya Roads.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Ahmed

Bashane, MP and seconded by the Hon. Johnson Naicca, MP'

PREVIOUS SITTINGS
Confirmation of minutes of the previous sitting was defened.
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MIN NO. TPWH 22512021: ADOPTION OF THE REPORT ON
CONSIDERATION OF THE NATIONAL
CONSTRUCTION AUTHORITY (ANMNDMENT)
BILL.2O2() NATIONAL ASSEMBLY BILL NO. 45

oF 2020)

The Committee observed that the Bill was well-intentioned but the benefits sought through the

Bill can be achieved without amending the National Construction Authority Act,20l l. [t was

noted that the exemption sought th,rough the Bill is within the existing powers of the Cabinet

Secretary and the NCA Board, as per section 42(1) of the Act and Regulation 27 of the National
Construction Authority Regulations 2014. The Committee therefore noted that it was not ideal

to legislate on a matter that can flexibly be regulated through Regulations.

Having considered the National Construction Authority (Amendment) Bill, 2020 (National
Assembly Bill No. 45 of 2020) and stakeholders' comments on the Bill, the Committee
resolved to recommend to the House to reject the Bill in its entire$. The Committee shall
propose amendments to the Bill as contained in the Schedule.

Report on Consideration of The National Construction Authority (Amendment) Bill, 2020
(National Assembly Bill No. 45 of 2020) was therefore adopted after being proposed by Hon.
Johnson Manya Naicca, M.P. and seconded by Hon. Shadrack Mose.

MIN NO. TPWH 22612021: ADOPTION OF THE REPORT ON
CONSMERATION OF' THE KENYA ROADS
(AMENDMEND BILL. 2O2I NATIONAL
ASSEMBLY BILL NO. 13 OF 2021)

There was a debate on whether to amend clause 2 and clause 3 of the Bill. The Committee
therefore resolved not to amend clause 2 of the Bill, to leave the tenure for the Director General
at 5 years as proposed, The Committee further noted that this position was not and it was also

agreed during consideration of the Kenya Roads Bill, 2017.

Regarding clause 3, the Committee by majority proposed that the Bill be amended by deleting
it and replacing it with the following:

14. A person shall be qualifiedfor appointment as the Director-General if the
person-

(a) holds a postgroduate degree in engineering, architecture, finance,
accounts, management, law or a related/ieldfrom a university recognized in
Kenya,'
(b) has at least ten years' experience in o senior managerial positionwithin
the roads sector;
(c) is a member in good standing of a relevant professional body; ond
(d) satis/ies the requirements of Chapter six of the Constitution.

Report on Consideration of the Kenya Roads (Amendment) Bill, 2021 (National Assembly Bill
No. 13 of 2021) was therefore adopted after being proposed by Hon. Ali Wario, M.P. and

seconded by Hon. Abdul Rahim Dawood.

MIN No. TPWH 22712021: ANY OTHER BUSINESS
The Committee resolved to have the meeting scheduled for Wednesday, 4m August 2021
postponed because according to the Order Paper, the House will be sitting.

Page 2 of 3
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EOUSE

MEMBERSI PRESENT
i. Hon. DavidL. Pkosing, M.P.'Chairperson
2. Hon. AMul Rahim Dawood, M'P. - virtualb
3. Hon. Johnson ManYaNaicca, M.P.

4. Hon. Omar Mwinyi Shimbwa, M.P. - virrually

5. Hon. Peris Pesi Tobiko, M.P. 'virtually
6, Hon. Samuol Arama" M.P.
7. Hon. Ahmed Abdisalan Ibrahinu M.P. - vittually
8. Hon. Ahmed Bashane Gaal, M.P.
9. Hon. Ali Wario Guyo, M.P. - virtually
10. Hon. Dominic Koskei, M.P.
I l. Hon. Gidcon Mulyungi, M'P. - virtually
12. Hon. Janet Nangabo, M.P.
13. Hon. Kulow Maalim Hassan, M'P. - virtually
14. Hon. Mercy Wanjiku Gakuy4 M.P. - virtully
15. Hon. Tom Mboya Odege, M.P. - virtually

MEMBERS ABSENT WrTS APOLOGI
te. fton. Gathoni Wamuchombq M.P.- Vice Chairperson

17. Hon. DavidNjuguna Kiaraho, M.P.

18. Hon. George Aladwa Omwera' M.P.
19. Hon. Shadrack John Mose, M.P.

SECRETARIAT
l. Mr. Ahmed Salim
2. Mr. Rondd Walala
3. Ms. Zainab Wario
4. Mr. Nixon Mutai
5. Ms. Mercy Mutuku
6. Mr. Boniface Matano

IN ATTENDAI{CE
l. Mr. Okiyaomtatah Okoiti
2. Dr. Eng. Timothy Okech
3. Eng, Nathaniel lvlatalanga
4. Eng. Margaret N. Ogai

5. Ms. Nancy Moraa
6. Mr. Nelson Ogallo
7. Ms. ShcilaMwathi
8. Eng.Isiatr MutonYi
9. Eng. Peter M. Mundinia
10. Eng. Franois Gitau
11. Prof. Paul M. Maringa
12. FCPA Hesbon Omollo
13. Mr. Wycliffe Nyakina
14. Eng. Maurice Nabendc
15. Eng. S. K Kogi
16. Mr. Rashid Mohammed
17. Eng. Silas M. Kinoti

Clerk Assistant I
Legal Counsel
sergeant-at-arm
Audio Ofticer
Legislative Fellow
Legislative Fellow

Petitioner on thc Kenya Roads Bitl 2021 - virtwlly
lnstitution of Engineers of Keoya
President" Institution of Engineers of Kenya
Bngineers Board of Kenya
ICPAK
ICPAK
ICPAK
IEK
DG, Kenya National Highways Authority
In&astructure SccretarY

Principal Secretary, lnfrastructure
ICPAK, Council Member
IHRM
Dircctor, KIIIBT
CE OITRD), Infrastnrcttne
DG, Kenya Roads Board
DG, KenyaUrban Roads AuthoritY
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18. Eng. Philemon K. Kandie
19. CHRP Quresha Abdullahi
20. Mr. Lloyel Wachira
21. Dr. Martin Gachukia
22.W. SaursonMaundu
23. lvls. Catherine Butaki
24.Mn Jackson Magondu
25.lvlr. Dan Manyasi
26.Eng. Peter Gioholn - virtually
27.Eng. Justus Otwani - virtually
28. ilfr. J. Mbae - virtually
29.Mt. Robe Aberdarc - virtually

Ag. Director General, KeRRA
Executive Director, IHRM
Legal & Compliance, IHRM
Registar and Ag. CEO, KISM
Sen. Parliamentary Counsel, AG's Office
KeRRA - virtually
KeRRA - virtually
KeRRA - virtually

MIN No. TPWH 193202I: PRELIMINARIES
The Chairman called the meeting to order at ten o'clock followed by a word of prayer. The

Chairman informed the Honorable Members that the Committee was meeting stakeholders to

receive their views on the Kenya Roads (Amendment) Bill 2021. The Committee noted that in
response to the advertisements dated I ls June 2021 and2nd July 2021, the Committee received
memoranda from the following:

l. Mr. OkiyaOmtataOkoiti
2. State Dcpartment for Infrastructue
3. Offrce of the Attomey General
4. Kenya Roads Board
5. lnstitute of Certified Public Accountants of Kenya
6. Kenya Institute of Supplies Management
7. Institute of Human Resouree Management
8. The Instirution of Engineers of Kenya

The agenda of the meeting was therefore adopted after being proposed by the Hon. Ali Wario,
MP and seconded by the Hon. Tom Odege, MP.

MIN No. TPWH 194/2021: COMIRMATION OF THE MINUTES OF TIIE
Pffi

Confirzration of minutes of the pt rio@

MIN NO. TPWH 195/2021: ST BMISSIONS F'ROM MR. OKIYA OMTATA
OKOITI ON TITE KENYA ROADS
(AMENDMENTI BILL 2O2I (BILL NO. 13 OF 2021)

Mr. Okiya Omtatatr referred to his memorandum to the Committee, through the Clerk of the

National Assembly, dated 186 June 2021 on the Kenya Roads (Amendmen| Bill 2021. He
expressed appreciation to the Comminee for the opportunity to make his oral submissions. In
his submissions, he stated that there was misrepresentation in the memorandum of objects and

reasons as provided for in the Bill; which in his opinion, was not an innocent error. He stated

that when the adven dated I 16 June 2021 came up, it still contained the misinformation" and

th* is when he took it upon himself to challenge the proposed Bill in Court. He submitted that
the public should not be misled. He however tooknote of the subsequent advert of clarification
dated 2d July 2021.

Mr. Omtatah frrther submitted that as regards to the proposed changes to the tenurc of the
Director General, it was not clcar if the changes in law applied retrogressively or progressively.
He was concerned on whether the proposed changes were meant to benefit the current office

Page 2 of 5



1

I'l

holdcrs or whether they were indeed made for posterity. He claimed that the amendment could

bave becn brought to specifically benefit tle Director General for the Kenya National

Higho,"y, authority. Mr. Omtatah thcrefore proposed that the three-year tenm (renewable)

*o-uld be ideal and ihat there was no jrstification for the proposed five-year term'

On the qualifications for the position of the Dircctor General, Mr. Omtatah submitted that

leadership positions should be opened to everyone and that capacity to run the.organization

should UJ tir" main oonsideration. He explained that the DG positions should be differentiated

witlr other technical requirements. He gave an example olKenyatta National Hospital and

Nairobi Hospital., oo" of 6*y organizations which are efficiently run by people.from other

fields. He eiplained that this was 
-possible 

becanse these are management firnctions-which

r"qrtr" a varlety of skills such as in financc and administration among othets, an! that the

O.**f to restict the position to engineers was not justifiable. Hc recommended that the

National Assembly rejects the proposal.

MIN No. TPrilH le6l2021: suBMlsq[o,Nq 
= :E!gM rNsTI=TgILo!!= or

rxcnrgrns or Knrwa flrrc ox rsE KEI{YA
ROADS (AIVIENDMEND BrLL 2021

The IEK referred to their memorandum to the Committee, through the Clerk of the National

Arrr*UfV, a"rcO 86 July 2021 onthe Kenya Roads (Amendmen$ 8il1202t. Thcy submitad

that tbey were in support of the proposals contained in the Bill'
mey i"A"ut a that'tirey initially pioposed not to change the term of office from three to five

y**, U"**e they did not *uoi ii to coincide with elections. But later accepted the five years

l,hgr upon realizing that the five-year tenure will not occasion any inconvenience.

Under clause 14 (a), the requirement of a Master's Degree was not explicitly spelled.out in the

.u*ot provision. 'ih"y prbposed an amcndment to add: "a Master's degree or higher in a

related held". fney 
"xitained 

that this addition would add value to the post graduatc

qualification to make it relevant to the primary mandate of the Authority.

Under clause l4(b), they submitted that the currcnt clause leads "is registcred with the

Bnginecrs Board'of Kenya". They proposed ttrat it should tcad: "is registcred with thc

Bniin* Board of Kenya as a profesiional Engineer o1 highel category". They cxplained that

;;t"ry of registration should be specified to proclude those who are registered at the^Oraduate

rcvJl and cannot therefore bear professional iesponsibility or tempomry holden of licenses as

is thc case for foreign professionals'

ln the same clause l4(b), they noted that the requirement for IEK membership has been

drdp..d. They therefo." i*o--.nde.d an asrendment to add the words: "and is a member of
tU.'t"rtitution of Engineers of Kenya". They explaincd that mcmbcrship of tEK should be

maintained to cnsure that the person appoinrcd at the hebn of the organization is not only a

nrffi quafined professional but maintains contacts with his professional peers within the

f"dili,rrirg taternity for the purposo of continuous professional development_to kecp abreast

."i[, ut6t Lchnological deveiopments, mentorship and professional accountability' This will

*uUtr him to inspiri professionalism in the organization with the benefit of strengthening the

Authority/Instituti on.

Under clause l4(c), they noted that Post RegisUation experience was being reduced from 15 to

igfu. nrey expiainra tut the requirement for 15 years post registration-experience was

oiii*f. mey suUmitted that l0 yean post registration expcrience was rather too low for

requisite indgstrial exposure at managemcnt level necessary for one to exercise the lwel of
rrirJ pr"rcssional judgcment requircd of the Director General. Under clause l4(d)' they noted
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that there was a typographical enor and therefore recorlmended the substituting of the word

"experimenf ' with "experience".

MIN NO. TPWH 197202I: SUBI\ISSIONS FROM THE INSTITUTE OT'

CERTIFIED PUBLIC ACCOUNTAI\TS OT'

KEI\TYA flCPAIO ON TI{E KENYA ROADS
(AMENDMENN BILL 2O2I

ICPAK rcferred to their memorandum to the Committee, through the Clerk of the National

Assembly, dated 30e June 2021 on the Kenya Roads (Amendment) Bill202l.

They declared support for clause 2 of the Bill, but further submitted that re-appointment for

one more term should be subject to performance evaluation by the board. They therefore

proposed an amendment to Clause 2 to read "the Director-General shall hold office for a term

of five years and shall be eligible for re-appointment for one more term subject to performance

evaluation by the board."

On clause 3, they submitted that the proposed qualification for the Director General was

discriminatory by limiting the qualifications of Director General to civil engineer. They

explained that the functions of a Director General are not technical or regulatory in nature to

wagant specific professional competence and skills. They further noted that a Master's Degree

may not be necessary since it is a leadership position.

In addition to the two proposals, the Institute also proposed other amendments to the Kenya

Roads Act for consideration by the Committee. This includes amendments to Section 5(2),

Section 8(2) and Section I I (2) on Board members tenure and amendment to the Third Schedule

on Board Committees and on the Secretary to the Board.

MINNO. TPWII 1982021: SIIBMISSIONS TROM THE KENYA INSTITUTE
OF SUPPLIES MANAGEMENT (KISIIO ON THE
KEI\-YA ROADS (AMENDMENN BILL 2O2T

KISM referred to their memorandum to the Committee, through the Clerk of the National

Assembly, dated 96 July 2021 on the Kenya Roads (Amendment) Bill 2021. They proposed

amendments to Section I4(a) & (b) of the Kenya Roads (Amendments) Bill, 202lby deleting

the uhole of subsection (a) & (b) providing that, "A person shall be qualified for appointment

as Director General if such a person is registered with the Engineers Registration Board of
Kenya in the category of registered engineer in the field of highway engineering and is a

member ofthe Institution of Engineers of Kenya; and has at least fifteen years post'regisration
experience in the field of road and highway engineering. In its place, they recommended to

replace it with the following requirements:
a) holds a degree in procurement and supply chain management, human resource

managemen! finance, accounting, law or engineering from a university recognized in
Kenya;

b) has knowledge and at least ten years' experience in the relevant field;
c) is a member of a relevant professional body and in good standing;

d) has served in a senior menegement position for a period of at least five years; and

e) satisfies the requirement of Chaprcr Six of the Constitution.

SI.IBil{ISSIONS FROM THE INSTITUTE OF
HT'MAN RESOURCE MANAGEMENT fiIIRTO
ON TIIE KEI\TYA ROADS (AMENDMENT BILL
2021

Page /t of S
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The IHRM referred to their memorandum to the Committee, through the Clerk of the National

;;;t;a""a i* July 2021 on the Kenya Roads (Amendmen0 Bill 2021. Thev 
?r.oposc'd

am.na*entr to Section la(a) & O) of the Bill by deleting the whole of subsection (a) & O)

and rcplace it with the following requirements:

1j fiofAt a degree in human resource management, finance, accounting, law or engineering

from a nniversity recognized in Kenya;

b) has knowledge and at ieast ten years' experience.in the relevant field;

,j ir u member of a relevant professional body and in good standing;

Ai nas served in a senior man:agement position for a period of at least five years; and

cj satisfies the requiremart of Chaptcr Six ofthe Constitution.

MIN No. TPWH 200/2021: Ftr!trs$ory,q ==ERO=M .Iry====SJffi INTRASTR!49TSTE ON

ffi s rmvrBuon{rNn ?ql zozt

The State Department for Infrastructur" *us supported byfhe Kenya Road-s poard, Engincers

B;.rd of Kenya and the O{Iice of the Attorney Genelaf. They were all in zupport of the

propor"a Kenya noaar teroend*"nt) Bill202l. The Ministry was in support of theBill, and

;;;;J", cl#fication on issues raised by Members as well as those raised by other

sukeholders.

The principal Secretary submitted that there wat no big difference between a rcgistered and a

prof.*ionif 
"ngio".r. 

h.g.rai"g th9 nost for Director General of the authorities, he submitrcd

ihat omce adilinisratioi **-- imporunt aspect of that officc and that you also need

somebody who is cornfiteot enough tohandle thi gravity 9fth9 rgad sector' He explained th*
a lot is required in terms of professional knowledge at the level of the DG'

While supporting the PS submissions, the Engincers Boar-d of Kenya observed recentaccidents

in county gor.rn n ni iuiiai"gr sadiy point-to a lack of technical comp€tence by those who

were in Lnlg. of those sectoi, anO ttrat to avort those scenarios, it was nccessary- to go for

frigfrfy train; and technical candidates. They explained that EBK supported the BiU-as-it will

irtg'ir,-ppfessionalism. They firtber recommended an amendment to clausc 3 of the Bill so

ttat-t6e new section l4(b) colld read "is regisrcred with the Engineers Boardof Kenya as a

proforion"f engineer o, high"r". It was notJ thut there were three types of engineers namely;
'g.a*t" 

enginJers, professional engineers and consulting engineers.

Responding to Members questions, the office of the Attorney General explained that if the

N"d""A ,Gsembly op"* op the competence rcquirement toinclude other professionals, then

that would still be in order and well within the powers of the National Assembly'

MIN No. TP\ilH 201/2021: A'DJOURIYMEM

@s, th. ri6ffi adp,noed at two o'clock. Next meeting to h
held same Joy oo Wednesday, the 28s day of July 2021, at 2:30pm.

wluSigned

(Chairperson)

Dete {t[*:r
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Adontion of the Report on the Consideration of the Kenya Roads (Amendment) Bill. a0r1
(National Assembly Rill No. l3 of '021)

We, the Members of the Departmental Committee on Transport, Public Works and Housing,

have, pursuant to Standing Order 199, adopted this Report and affixed our signatures to affirm

our approval and confirm its accuracy, validity and authenticity:

1. Hon. David Pkosing, CBS Chairperson

2. Hon. Gathoni Wamuchomba, HSC - Vice Chairperson

3. Hon. Abdul Rahim Dawood

4. Hon. David Njuguna Kiaraho

5. Hon. Johnson Manya Naicca

6. Hon. Omar Mwinyi Shimbwa

7. Hon. Peris Pesi Tobiko, CBS

8. Hon. Samuel Arama

9. Hon. Ahmed Abdisalan Ibrahim

10. Hon. Ahmed Bashane Gaal

11. Hon. Ali Wario Guyo

12. Hon. Dominic Kipkoech Koskei

13. Hon. George Aladwa Omwera

14. Hon. Gideon Mutemi Mulyungi

15. Hon. Kulow Maalim Hassan

16. Hon. Mercy Wanjiku Gakuya

17. Hon. Janet Wanyama Nangabo

18. Hon. Shadrack John Mose

19. Hon. Tom Mboya Odege
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DAILY I{ATION

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
i*eurrx pARLTAMENT' FIFTH sEssloN

$i

I

.l

I

ln the Matter of Artl€le 1 I 8(1 ) (b) of the constitution
And

ln the Matter of Consideration by the National Assembly of;

1.
2,
3,
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

2020h

Pursuant to Anicle 118(1) (b) of the Constitution and Standlng order 127(l) o, the Nation'l A5lembly sttnding :

Order5. the clerk oI the National Assembly hereby invites members of the prrbli( and lelevant staheholdelt to

submil rumdanda on the aforemeotioned Bills, whose obr(t5 are as follow5;

As*mbly Blll No. 37 of 2o2o) :

omend lhe Higher Educotion L@ns IThe Hlghet Edu(.tlo Loant Board (AmGndment) Slll, 2O2O (N.tloarl

rponrored bY Hon, P.ul Mwirlgl, MB lgembe South Corstltuen(Y, teelt to

Eoord Aat in ordet to ptovide lhat o loonee he rcpayment of hit ot hd loon once he ot 
'he 

tecurcs

employfrenl The ofrendment it meont to cuthign unempbyed gtoduotes froth being choqed interest on lhe l@n

exclusive prefercnce frcmthe,um offrve hundrcd million shillingt totwenty biltion thiltiagt.Thisislo prctecl theKenyan

I od e6 f rcm lorcign a omPetilot t'

T1r. lrrlg.tlon (Amendmentl Blll, 2o2r (N'tlon'l A5t'mbly Slll No' 12 of 2o2ll seeht to af,end the Act by

exqndtnq the odminllouon ot n"gouon i)iiiii 
'i 

tni'"i 
^i^og"^'nt 

o1d rcguloilon ol itilgotion moile+ The

Bilt lurrhet seekt to omena ,t'" e" 
'o 

no't'Jnii"ini ptovision ol tie tnqotion lkt' wotet Act dnd woter Re@uKet

Mo nogeme nt Ru let, 2 00 l.

The Td Appeats Tribunrl lAd'ndmcntl Bltl (Natlon'l Attembly Blll No' I9 oI 2o2l I t€ks to omend the Tox

Ao*ol, tibunor Act, 2ot l to odarcss te cnoitni"t ii"iring ,n" p"rforron.e ol the fox Appeols Ttibunol to fo<ilitdte

he elpedtt@n ol tox dtspu te t n lhe <ountry'

Pu'tuanttostandtngo]de.t2,(l)olth.N.tlon.lAssemblyslaodlngordsatfieElll'prePoslng
amandments to the vartour ltts ot paatrmott 

"J'tttfttta 
t oeP'nmc;td Commltes oftlt' Nttlonal

Asaambly ar tet out lnthe rch'dul' h'i'underi

-l

I
belorc hey hove t{ured efrPloYment

Th.Ph.macy.ndPolsong(Amendment)Blll,2021(N.tlon.lAssemblyl{oloI2021}lpon'q.dbyHd':
Attu Keter, Me Nddl ullls conrtrruencj'i "i*i-ti-'-"ii'n" 

n"macv and 
-Poiton 

Ad to ptohibit th? tole ot 
"

)i,*rp*t,ii "i 
iiitiiii *tthout witten ptes<;Pion lrcm o rcgittercd medicol ptocttrtonets :

The Hc.lth (Amndmot) 8lll, 2o21 (Natlon'l Asie;bly No 14 of 2o2l) tpdto"d bv Hd' M66 Mwambu

wel6 M.bongn, lrlP, Sumula t*t*dti' 
't""*-i-t"-Liina 

ne *ann Aa No 2l ot 2ot7 to ptov'de thot the

Nationol govenmenl ona ,oun'v qo'"'n^");' inoll' n consuttot'on through he etbtinq nlet qove'nnentol rclonont

mechonisn .stabtish rcgionnt 
'on'"' '"n'"'l''' 

io';"i"i iiiiii" r"' 
'"person 

in-chirqe of o Public Heolth lo'ility

b demand ot petmtt ol poynents ol odvanl--n'"liiiiti""t ot p'" 
'onaition 

lor th-e pr.ovis'on ol nedi'ot sevi'et: to -'

moke it on oftence tot pe',on in 
'no'q" 

ot'i'eubti;;;;;;; ;"'i';';;; i"ln o bodv or deceated person ot meont ot :

cnfotcing seftremenr or outstonding neaicai aiiri o.i'i" i"ii" iir, 
"g"l*ion 

on tivying of chorges lot the prcdi'e ol :

io,nventionol m ed, <al Proarce -

Th.N.tlonilEl.<tbnl(single$ndowSy't.mBlll,2021(Natlon.lAs'emblyBillNo'15o{2021}5eekjto
ilovide lot the estabtitt'-"nt o'a op"'o1oln!i)"''Lt-ii 'i" 

ii""t'l Etec(onic s.ingle window svttem n oldq to

toditote trude. the ettoati,t'-'n' or 
'n" 

xJniio;;;i;;;;;;i;;;;"v 
'o 

ptovide rot etP(tontc tonsoctons ond ror

conne?ed putPo*t.

thc Coffa Blll, 202 I (t{.tional Assembly BIll No' t 7 ot 2021 ) Jee kt to 
-ptovde.lot 

devetopment' rcgulotton ond

;:,::;;;";;;;Z;i;'i"i"uv. p'o"a" rii';t'ii'"nt' pon"'s o'd runction' ot the cottee Eoatd or Kenvo'

Th. Communlty Groopt Rcalstratlon Blll' 2021 (Nation'l A5*mbly Blll No 20 ot 2021) seeks to ptovide o

)"itii.i it*i* ii th" 
'igistotion 

oii 
'egutonon 

of communitv gtoupt ond conne'ted purPotet'

Thc Keny. Ro.dt (Am.ndm'atl Bill' 2o2l (Nttiontl Art'mbly BIll Nc.l 3-of 2o2t) sgonsEd by Hon' D'vld

Pkotlnq MP, Pokot souflr conrntuency' 
-*e'i ii oi")ia 

'n' 
x*io aoods A<t (No- 2.of 200'7) toalignthe A<t wkhthe

otovitiontolthecontaitutionwitnrego'orcin)o'''ai'tqii"ii't*'tr'n"ot6<eoltheAudilotceilercl 
fheAct'uilcntly

rcfett to the delundolfic" ortne Contott"' ol'alile)i olitdi iuano''c"nnat'fhe Eilt tuthet seeht to onend the tetn

of offi.e of ond thc quolificotlon ror ne otelto''Ztrierot of *e xenyo audt B@t d oppointed under the Act

Th. ComDuts Mlrur.nd Cyb"'rtmr lAmendmentl Slll' 2021 (Nttld'l At*mbly Sill No' rl ol 2o2l)

.mnsond by Hon.Ad.. g"r. ou"te, r''=; iltitt"-il'illip ttt"rtud(v' tels roomend rhecomputil Mltute

;nd Cybetuim' Act,20te o p,ouiae O, iiJi,f,iiiiitir'"gi.i rn" tn"ttng o.i pornographv thtough the tntenetond
-rinniii'rri 

or auu-t< mediumt rc promote 1""6';56'2)nqme rcligrout and 
'ult 

octivttie\-

l(.ny.lndustrl.l Rd.rfth 
'nd 

D'v'loPmcnt lnsthureBlll' 2o2-l (N'tlon't Aimblv Eill No''l'lol2o21) teel5

b ettobtish the Kenyo tndustriol xeseofli and Developmenl lnttilute' ond lot 
'onn<ted 

Dutpote\' tl fuilhet ptovidet

fot the otonotton ot rcr"orrn, a*"top^"i,,'"r"7inii&o r^a ,r",iiit", 
^ 

indu\riot ond olhed technotoqlet' ond {bt

initiolion ond tuppott ol induttiol development'

fh. Natlon.l Cdtm<tlon Authortty (Amendmcnt) Eill' 2o2o (Nttldal'Asrmdv Bitl NG 45 of 2o2ol

tpdioEd by Hd. o.,ra crrtaa rrrP' ;{Ik;;r"* iiti c*ttit"*t 'i,' @k5 to .onend 
the Notionol Consttuction

Authoti, Act. No.11 of zot r to 
"nru," 

*#ii.lioti.ii"i-iit i'"i"g i,;h dtnb-lit.t whh tton'up butnettetwho

apply tobe rcgit@rccl a, 
'onuo"o" 

und":"olJ9ory six' seven ond eight arc exempled f@n poying lhe prc\ol& fee'

he omendment teeks to *'ntn *"^""'"iofii'i^i i'iii ti"i'6 *i'n disobthties ot naqinalized g@ups ond to

',riiii 
ti"- rro^ tt 

" 
tu/den ol poying rcgi\ttotion l*s

Th. l(cnv. O.Porh lnrurance lAmendmcnt) Bill' 2020 lN'tlou'l A'*mbly Blll No 43 of 2o2O) lPfieFd

by Hon. Abdol R.hlm o.*""a, mA rtit"ii lioni ion'tlt"tty' 
'"" 

ks to omend eection 28 ol the Kehyo oeposL

tntutun.e Act, 2012 ln o,on 
'o 'n""on'iiii-oit'^'"i-tiiii' 

iii"'" wnh on occount with on tnstitution undet

tiquldotton it to be pold W m" x"nvo o"plo'ir lnllti'i" it'i'tiloj t' a"thet t'eeks to dele?e the provision limlting the

,itxlmum omount o person b to be Poid by lhe cotpotolion despite hoving cli{fercnt ot'ounlt'

fh. Publlc Prc<uomdt.nd Attet Dispottl (AmGndm'nt) (No' 3' Elll' 2o2O (Natlon'l Assmbly Bill Nc 
"

ot 2o2o) iponror.d bv xon' s'nlam;Pc";t.iil'il;"'J;d' i;;Lsi censal con*ltuomv' wks b omehd

the Pubtic Ptuwenent ona e""'oopo'2itiii');i';;;:;Z;;;;;;;^'unt rot tendertwhere Kenva 
'itizent 

ate given

S<HEOULE

*

fti

The Bills were lead a Fir5t Time putsuant lo Standiog Order

u," uuuituot" u, ,tt" National Assembly Table of6ce' or on

hourt-bu3lnGt/blll!.

1 27t3) on 8,. and 96 June 2021. Copies of the Bills

ruLqarllamcnt.oo.kc/thc'nrtlonrl+srmblvl

The memoranda may be addressed to the Clerk of th' Nationrl Ast'mbty' P'O' Box i11842-ool0o' N'lrcbl;

hrnd-delivered to the Of6<r ofthc Chdt Min Paiiamint sutUIngs' x'lrobl; or emailed to clcrt@p'illtm"t

g..iia i" *"*"a 
"n 

or befoF trld'y la'h 
'uo'' 

2o2l' 
't 

5'oo pm

MICHAEL5IALAI, C8S

SLEB](9[jHC.UAUqIALAI5EIUEtY
tl6 Jun.2O21

I

SUBMISSION OF MEITIORANDA

Edu(.tlon and

Nc3, )

Educallon Loans Board Gmendmdt) 8ill, 2020L

7.
H.!lltl

3.

No I ol202l)

H..hh

Blll(Nati@al
! a of 2021,

Communkatld,
lnfomatlon and

rI of202ll
Slll (Nltlonal Arcmbly Blll

Compdda.

Agrlohe.td
t-hddt5.

L.bour md sGlal
w.lf.I

8ill,202l (tldiml Asbly Bill tlo l T of 2O2l)

Noro oI 2021 )
Cmmunlty GrouPl negl*ratloi Sill (N.tl6!l Art.mbly Bill

5.

Trada, loduntY.nd
,

Blll l{c l3 or202ll2021Roeds

{ilatlon.l A5st*Y BlllailtDdlopmad lnttitdeX.nr. lrdunrlal fi.aEh.hd

8.
Tnnrpor! Prrblk

WdkstndHou.lng

No. as of
ta.tion.l Cdttr*tlon AuthodtY (Am.ndmnt)8ll[ 2020

9.

Ari.mbly glll tlo a3 ofl6ut*.lAmridm.il) Elll It{.tl6.l10.

Nc49

(!4o.3) Bill (Nitlon.l(Ahlndrcntl
Publl( PMurcmdltand A.rd DlsPoslt1.

t50l

()a.tldl tu*mbly BII l:c
t{.tioo.l Eldmnk Slngl.WiddSYn mSill 2021

Fidil..nd tl.tion.l
PLnnlng

slIilo,Blll
EnvlMmiland
NtrNIBill (NltlodltusmblY Elll IG l2 of 202r)
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REPUBLIC OF KENYA

THE NATIONALASSE}IBLY
TWELFTH PARLIATTIENT. FIFTH SESSION

to Artlde 118(1) (b) ofthe Corsutution and Standtn8 Order 127(3) of the Natlonat Standlng
the CleR of th€ Nailodl to
memdanda on the obrects are a5 follows:

HlttEf Ed@tlon tsc Bo.rd (Amndrent) Blll, 2O2O (t&tloEt Ar*mbty Bt[ Nc 37 of 2020)
by Hor hd Mu,lrld, MP, l&mb. Sqnh CilrtltucrEy. wks to ore d lhe Htghet Etucotlon lmns
t ordet to pwlde thol o lme shofl commeme the repoynent of hl' gt her loon once he ot slE %ut6
L The omendmnt ls m&nt to curhlon unemployed grcduotes frcm betng chorged tnterest on the loon

. hove ecwed employwn|-

Polsn, (Amndmnt) Btt, 2021 (tbttomt Ar*mbly No I of 2021, 3ponprtd by HoG
KGt!ri i.Lndl Hlllr CffitlturrEy, rek5 to omend the Phormocy ond Pots Act to prchtblt the 9l€ d

of mcdjclne wlthen yrl'|jen pt5ilptlon lrcm o rcglstered med!@l proclj]ilM

Hc.hh (Anrndlffit) Bl[, 2021 (Nrtloml tumbty No 14 of 202! rponrcnd by ltoo MoG lr{rnrnhr
M.bqBr" Me RIwb Comrttrcrry, reks to omeM tie Hedth Act No 2l ol 2077 to trovtde thot

Notlffpl gryerment ond cMty goyernmentJ sholl ln Ctrrultoflon through the extsung htet-govemrentol
estobllsi

fhr Arblk P|Knmit .nd Arrqt Dlrpo$l (Amrndmcm) (Nc 3) Bilt, 2O2O (Nlttomt Agmbty Bilt Nq a9
ol202Ol rponsrcd by Hoc Bcn rmln Gdhtru tiftmn$, MP. Emb.klrt cttrtEt con $tucry. Hls to ome nd th€
Publk Pr@ffit ord Asst D,iposl Act, 2015 to enhome tfu mou nt lq tende! where f@yn ctl..ens ote gW
exdr*rc Wdqqce hm tlc sm 6 fue hundrcd olll@ rhllhgs to trenty bmon shilling! Thls Ir ro p.otect thc
Kmydr trcder f I M f oregn cmrylfte

Tht lnlt.tld (Arendmnt) Blll, 2021 (N.ttofll fuEnbty Blll Nq 1:l of 2O2l) sek to omeil the Act by
eryotllng tfu odmlnlsttotle of ltilgotlon nit14B to lrlude morcEement ond rcguloflon of lfilgqdon mofleG Ih€
Eill furths wt5 to omnd th€ Act to hormlz€ th€ p@tibn of $€ lrtgqfltr Art, Wdter Act ond Woter R@K6
lromg€rent Rul6. 2002

Thr Tar Appc.li Trlbunll (Amrndm.it) Blll (Nrtlonrl Ar*mbly Bflt Nq 19 of 2O2U sekr to omJnd the lox
App@b Trlbwl Act. 2Ol3 to oddr6 th€ cholleng5 ofuhtg the pe.lomonce of the Tox App€otr Ltb@ol to
focllttdte the expedtuon of tox dtsput€s h th€ c@ntDr

Armant to Strodlng Ordrr Xl7E) of tftG tLdon.t A5*mbly St ndtnt OrdlE, th. Btflr preportnt
mcn{mant5 to thc vrlflt Actr of parlLmcrt an @mmlttad to D.partm.ntrl Commlttc.r of tha Nrtlonal
Ar$ntbly 6 rat ot kr tha rdrcdulc har6nd.r:

tofiDutl

The Btll, wm Md a Flrst Tlme porruanr to Stardtng Ords 127(3) on 8$ and 9i June 2O2I Copt6 of the BIls
are mllable at the N.tlonal Assembly Table Offlcq tr on wmFrlhm.nt.tck./th.-iltloml{r4mb!y'houre-

Th€ m€lrumda may be add.6sed to th€ Clcrt ot ttE ltdoBl Ar*mbly, pO. 8ox 41842{rOUfO. !,Llrebl;
had-dallwrcd to the OmGC of th. CLrt. H.ln P.dLmit BslldlnF. iLl@bt: q emafled to dG*Cp..tbmnL
gqkri to b€ Kdred d o. ffif, Frld.y 1,8' ,unq 2021' .t 5.(x, pe

rcglonol @ncet cent6; to froke lt on offen@ fot g WEon ln-chotge of o Puttk Heolth
d Wyments ol odwn@ medlcol lees os pre-condftton fot the prcvtston ol medl@l
lq rcrcon ln-chorye of o Publk H@rth f(lllty to detotn o body of &c@ed pelon os

I
T

to demond ot pennlt
to moke ft on ffiNe

*.ttlmot of @trbndlng trEdkol bllls ond to prcvlde fot egulotlon on levyldg o{ chotgr f6 t}E
of @mntlml m€dkol pmctke.

to
to
lu

PwPo*t

Cofie Blll, 2021 (i,Ltloml
the Cofra lndutuy,

A'$mbly
p@lde fu

Blll Nq 17 of 2O2l'} i@ks to provtde fot deeelopment, re+ioilon ond
€stobllshm€nt. pow6 ond funcflons of th€ coff€€ 8@td ot reryL

Communlty Fupt R.gttrdon glll, 2021, (Nrtloill Anmbly Bt[ No2O of 20211 sek to p@lde o
fiow*fd th. r€gtttrotlon ond regulqtl@ of cofrNnlty grMps otld @tccted putpcffi

A(L
tlre tqfr ol ofrce of ond the g@lmcotl@ for the OtrfrorGenerol ol the Kenyo R@ds 8oord oppolnted undet

uts llllsr .rd Cyb.rsllG (Amdmltt) BtI, 2021 (N.tt@t A5*mbty Bil ilc 1l of 2O2t)
- JbyHm^dtn8.nDudq UP. Gads T4nJhlp Condtua.Ey, r@k5 to olrMd The Computer Mlsure

ftr the pohlbltlm ogolnn the shglng of pqnogroph, throgh the tntemet
to p@mote terorlsm, extreme religlous ond Cult oct,vltld

Cfrqqlnes Act,2O78 to ptovlde
ptohlbft le af elrtrcnk med,ums

ncs.dr.lrd Dodopmnt lEtltut 8lll. 2021(tLtbmt Ar*mbty Bltt Nq 44 of 2021)
to enobllsh the (o)E lrdBtrl, R€g,ch ond Da€loPrrent h5utute, oru for @nectcd pu.pos h

Wovldes lnnovotlon ln lndustrlol ohd ollled

lMtrm (Amndn .lt) All.2020 (t{rtloml Assbly Blll llq 43 ot 2020, rponmd
Drrcod,MR lreitl Nortt ConatltrGxy, seks to omend sctlq 28 ol the knya Deposft

kt,2072 ln ordcr to trmg th€ morknum om6t o peEon ylth on occount wlth on lnsutuflon under
frther rcks to del€te th€ p@lrlon ltdtllg

il

MICHAEL SIAI.AI, CBs
CT.ERI( OF II.IE NAIIONAL ASSEMBLY

Ur Jum 2021

1. Ihc Hlgfi.r Educ.tlon Loani Bcrd (Amndmcm) Blll.2020 (N.ttonal Assmbly gill Nc 37
ot2O2Oh

2. The Phermacy rrd Polsons (AmndmGnt) Bl[ (N.ttoml Asse mbly Bil No I of 2021];
3. Thc ileahh (Amndmnt, Elll (Nrtlonal Asscmbly Btlt No t4 of 2021);
a. ThG l{rtloml Elcctrcnlc slngl. wlndil syst.m 8lll, 2021 (Nrttoml Arrcmbly Blll Nc 15 of

2021)l

5. Ihc Cotle Blll. 2O2l (Nltloml Assmbly Blll No L7 of 2021);
6. Thc Communlty crup3 ReglstBtton Blll (Nittonal Arrembty Bltt No 20 of 2021);
7. Th. Kcny. Rodr (Amndment) Blll,202l (N.ttond Asscmbty B[t Ne Lt of 2021];

Thc ComFrt r Mls* and Cyb.Kdin.r (Amcndm.nt) Bil (Natlonrt fusmbly Bl[ NG It of
2O21)

Tht Keny! lndust.Ll Rreardr and Derlopmcrlt lnsthutc Blll (Nailoml Ai*mbly Blll No 44
of2021);
Th. Natlon.l Constructlon Authorlty (Am.ndment) Bfl, 2020 (Naflonrl Asrcmbly Bil NG
45 of2O2O):

Th. Kcny. Ihpoih lnrunmc (Amcndmcrt) Btlt (Nrtloml Assmbly Bil Nc 43 of 2O2O);

fhc Rrbllc Pmurcm€nt lnd Ari€t OBposl (Amendment) (Nq 3) Bil (Nattomt Arxmbty
Blll Nc 49 of 2020!i

Thc Hgatlon (Amerdmcm) Blll (Na loml AsrGmUy Ettl Na 12 ot 2O2fli
Ih. Ir App!.lr Tdbuml (Anrcndmlrt) Blll (Natlon.l As*mbly Bttl No, 19 of 2021f

9.

ln the Matter of Artlcle 118(1) (b) of the Constltutlon
And

ln the Matter ofConslderatlon bythe Natlonal Assembly of;

11,

12.

Lt.
14.

SUBMISSION OF MEMORANDA

L I HldrCr Eduodor Ldru Bo.rd (Amcndrent) Btll 2020
lrtlon l Asmbly Blll Nq 37 l Eduotlm rnd R.!o(h

L Iht Plt.mcy.nd Po&onJ (Arrendmnt) Bil (il.tloml Assbly
No I of2021)

:t- Ih. Hdhh (Am.rd6c.t) Blll (tldloml Ammblv No 14 of 2O21t
Holtll

4. lh. Computff Mlru$ rnd Cyb.rcrtmcr (AMdmrnt) Bill (N.ilonll
A.{mbU Blll Nq Il. of 2021)

Communkatlon, Lrforrotlon
and lnnmtlotr

Ih. CofiG. 8lll, 2021 0{.don l turmbly Bl[ t{a 17 of 20211 ARrtoltun rnd LhE tGk
6. Bll (Nrtl,ofll ArffiUy Blllnt Colmnlty G@pr R.tlstntlon

[c20 of 2021) L.bqrr rnd So<lrl W.lfan

7- K.r!. lrdu'trbl n.$trdr rnd Dodopmnt lnrthutr Btll (t|fdoEl
At$mbly Blll l,lq 44 ot 2021): Tnd., lndurtry rnd Cooimtlvs

& lt. Kriyr Ro.dr (Amcrdmno Brll, 2021 (N.Udt Armbty BIt
[s13 of2O2D

9. It Nltloul Conrtrudlor Authortty (Am.ndm.nt) Blll, 2020
IlLtlml Asrcmblv Blll Nd aS ot 2o2ol

Trurport, Rrblk Worts tnd
H,oWtng

10, ftr X.ny. Dcporh lnsnx! (AmcrdMtl Elll (L.Uomltur.nbty
B{ Nq 43 of 2020)

1]. Ttr tublk PrauErent rd Ar$t lxiposl hmndmcnt) (No 3)
Bll (N.tlonrlArrmbly Blll No 49 of 2020)

IL IItc tLtloml Elcctmk Slndc mndfl s)r'ttm Btll, 2021(N.rtoBt
Ar*mbry Blll tla L5 of2o21,

1iL nr Iu Appoh Trlbord (Amcndmnt) Blll (N.tloDl Ar*mbty BII
Na 19 of 2021)

Flilmc rnd Ntlonrl Pl.nnlng

14. lflltrtlon (Amcndmcnt) Blll (N.tloml A5ffibly Bill t{c 1:f of 20211 ENlrcnmlnt.nd N.tml
RCgrcg

hovlng dlfie.at oc@nt!
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The split Accodlng to IlPq ruling party has noglocted mcorbera, only cdling mcetlngr to puniCt percehrcd rcbelr
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%, OKIYA OTvITATAH OKOlTl,

ROOM 4, FLOOR 81, BLOCK A,
WESTERN WING, NSSF BUILDING,
BISHOPS ROAD,
P. O. BOX 60286-00200,
NAIROBI.

P : 0722 6un7
E@!!: okivaomtatah@cmai t. com

18 June 2021
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Ct t

)drl*Clerk of the National Asscmbly
Office of the Clerk
Main Parliament Buildings
P. O. Box 41842-001O0
Nairobi.
Email: clerl@oarliament. go.ke
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Attn: Transoort. hrblic Works and Housinr Committee

Dear Sir,

REF: UEMOR/NDIIU ON ON THE f,tIY?A ROADS IAUEIIDIEIITI BILL. 2O2l

Kindly, allow me to @mment on the Bill as follows:

1. The principal object of the Bitt is in Sections 2 and 3 of the Bitt, which seek to

amend sections 13 and 14 of the Roa& Act, No. 2of 20Ol to change the terms of

office of and the quatifications for appointment of the Director Generals of the

Kenya Nationat Highways Authority (KENHA), the Kenya Rural Roads Authority

(KERRA), and the Urban Roads Authodty (KURA), which are the three authorities

estabtished under the Kenya Roads Act 2007.

2. The remaining sections 4 and 5 of the Bitl seek to make mere editorial changes to

sections 38 and 44 of the Roads Act, No. 2 of 2@7.
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3. Contrary to the above and and in the most deceptive of ways, it is misteadingty

stated in part in the Bill's Memorandum of Objects and Reasons, which is dated

19th Aprit, 2021, that:

The principal object of the Eill is to amed the Kenyo Roods Act, (No. 2

of 2007) to allgn the Act with the provisions of the Constltutlon with

regord to the audtting functions of the Offtce of the Auditor-General.

The Act currently refers to the defunct office of the Controller of

fudget ond the Auditor-General.

The Bill further seeks to amend the term of office of and the

quolification for the Nrector-Generol of the

oooointed wder the Act [Emphasis added.]

On Friday, June 1 1, 2021, pursuant to Articte 1 18(1 Xb) of the Constitution and

Standing Order 127131of the Nationat Assembty Standing Orders, the Cterk of

the Nationat Assembty pubtished an advert in the media inviting memben of

the prbtic and relevant stakehotders to submit memoranda on seven Bitls,

inctuding the Kenya Roads (Amendment) Bitt, 2021.

To make matters worse, concerning contents of the Kenya Roads (Amendment)

Bitt, 2021, the advert atso deceptivety states that:

The Kenyo Rmds (Amendment) Bill, 2021 (Nottonol Assembly Eill No. t3

of 2021) sponsored by the Hon. Dovid Pkosing, MP, Pokot South

Constituency, seeks to omend the Kenyo Ruds Act (No. 2 of 2@7) to

olign the Act with the provlslons of the Constitutlon wlth regard to the

ouditing functions of the Office of the Auditor-Generol. The Act

currently refers to the defunct office of the Controller of Budget ond

the Auditor-Generol. The Bill further seeks to amend the term of offlce

2l
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of and the quolificotion for the Director-General of the Kenvo Roods

Boord oooointed under the Act [Emphasis added.]

I am aggrieved that whereas the Bilt seeks to amend the terms of seMce and

quatifications of the Director Generats of KENHA, KERRA, and KURA, both the

Bitt's Memorandum of Objects and Reasons and the advert CONCEAL THE

TRUTH in the fottowing two ways:

a. By misleadingty ctaiming that is to
amend the Kenya Roads Act, (No. 2 of 20071 to atign the Act with the

provisions of the Constitution with regard to the auditing functions of

the Office of the Auditor-Generat.

b. By faiting to refer to the appointment of the Director-Generals of

KENHA, KERRA, and KURA who are appointed under sections 13 and 14 of

the Roads Act, No. 2 of 2@7, and instead referring to the appointment

of the Director-General of the Kenva Roads Board who is aooointed

under Sectlon 12 of the Kenva Roads Board Act. No. 7 of 1999 and is

NOT aooointed under anv orovisions of the Kenva Roads Act 2007Act.

I posit that the errors in both the Memorandum and in the advert are

detiberate and are designed to conceal from the pubtic the truth about the

intended amendments to the terms of office of and the quatifications for the

Director-Generats of KENHA, KERRA, and KURA.

The errors are deliberate because National Assembty Standing Order 114(21

provides for the scrutiny by the Clerk of draft Bitts. And Order 11a(3Xa)(i)

provides for Private l'lembers Bitts such as the instant one to be submitted to

the retevant Departmentat Committee for prepubtication scrutiny.

3l
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I I atso point out that the detiberate and substantive reference in the Bill's

Memorandum of Objects and Reasons to the Director General of the Kenva

Roads Board and not to the ,

is a reference to the Kenya Roads Board Act, No. 7 of 1999 and NOT to the

Kenva Roads Act No. 2 of 2007, and that means that the Bill does not have a

valid AAemorandum of Obiects and Reasons.

10. Further, apart from violating the requirements in taw for transparency and

accountabitity, and the obtigation to present to the pubtic timety, accurate

information, the decision to conceal the truth that the Bitt seeks to amend the

terms of office of and the quatifications for the Director-Generats of KENHA,

KERRA, and KURA wi[[ have a direct negative impact on the quality of pubtic

participation in the law making process.

11. lt must be ctearty and accurately stated for atl and sundry that the Bitt seeks to

amend the terms of service and quatifications of the Director-Generats of

KENHA, KERRA, and KURA. Any and atl references to the Director-Generat of

the Kenva Roads Board must be removed from both the Bitt and the advert.

12. ln the circumstances, it is necessary that this Honourabte Committee

intervenes to protect the tegistative process from such wanton abuse by

quashing both the Bitt and the advert and demanding that the Nationat

Assembly pubtishes accurate information on the Bitt in both Memorandum and

in the advert catling on stakehotders and the general pubtic to participate in

the tegistative process.

13. ldisagree with the requirement that the Director-Generats of KENHA, KERRA,

and KURA (CEOs) should be engineerc. Not onty is it discriminatory to require

that the positions shoutd be fitted by engineers; it is nonsensicat to do so in the

modem wortd for top the teadership positions in the organisations.

4l
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14. The position of a DG (CEO) is a leadership/management not technicat

assignment. And around the wortd these positions have been opened upon to atl

professionats. What is required is the abitity to administer them, and tead the

technical personnel deptoyed in the organisations.

15. ln Kenya, the position of CEO has been opened up with remarkabte resutts,

especiatty in the big hospitats which are no tonger run by medical doctors.

Examptes are Kenyatta National Hospital and Nairobi Hospital. Further

and in particular the mix in CEOs in Kenya includes the following:

(a) Kenya Power - CEO is accountant

(b)KENGEN - CEO is a lawyer

(c) KETRACO - CEO is Accoutant

(d)Rural Electrilication & Renewal Energr REREC - CEO is an

accountant

(e) GDC Eng Jared Othieno - CEO is engineer

(0 KPC - CEO is Chemist

(g) NuPEA (nuclear Power and Energr) - CEO is an engineer

(h)R.E.A - Peter Mbugua - CPA-K

(i) NUCLEAR - Eng Collins Juma - Engineer

0) KETRACO - Baraza - Finance/CPA

(k)KENGEN - Rebecca Miano - Lawyer

(l) KPLC - Bernard Ngugr - Supply Chain Expert and CPA

(m) K. PIPELINE - Dr Macharia Irungu - Chemist

(n)EPRA - Acting Daniel Kiptoo - Finance/CPA

(o) 8.NOC - Gideon Leparan - Strategic Planning/Economist

(p) Kitui Water - CPA G. KIITA

(q) Mavoko WSP - CPA M. Mangeli

(r) Nakuru Rural WSP - FCPA R. Korir

(sf Matindi WSP - Gerald Mwa"'bire

sl
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(t) Kisumu Water - Ttromaa Odongo

(ulMertr Water - JoaePh Mbcria

(v) Mombasa Watcr - Anthony ltjaramba

(w)Mathira Watct - CPA David Gathogo

(x) lllater Sector Tluat Fund - CEO lahmael Shaiye

(y) Kenya airports Authority- Banker

(z) TARDA- manegetnent expert

16. With the aborre, thcre ia no basia for demanding that thc DGa muat be

engineers.

Yours faithfrtlly

OKIYA OTTATAII (x(ON
THE PETITPNER

5lr. '-
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Our Ref : ICPAKTGE-PPR/06r202{

30s June 2021

tr. tlichael R. Slalai, CBS
Clerk of the NationalAssembly
Parliament Buildings
P.O Box 418/,2 - 00100

7 *

c-,-b
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INAIROBI

a Dear \1,. (t*\o.l. c:l^'
,l&1.

C^J+
RE: ICPAK SUBTISSION ON THE }GNYA ffiADS (ATENDTENTI BILL. 2O2I

The lnstitute of Certified Public Accountants of Kenya (ICPAK) is a statutory body of accountants
with the mandate to develop and regulate accountancy profession in Kenya. The lnstitute is
further mandated under Sec 8 of the Accountants' Act of 2008 to advisa the Cabinet Secretary
for Finance on matters rclating to govemance and accountability in all seclors of the economy.

The lnstitute is dedicated to enhancing its contribution and that of its members to the national
economic growth and development agenda.

Following the Public Notice calling for comments on the Kenya Roads (Amendment) Bill, 2021,
the lnstitute has reviewed the same and developed the attached set of submissions for your
consideration.

We would be glad, given the opportunity, to make oral submissions to the relevant committee vide
the online platforms on areas that may requirc further clarification. Please do not heeitate to
contact the undersigned vide ceo@icoak.com.

We appreciate the continued support to the profession and look brward to your response.

Yours S," NiTTION.U. ASIJIi:iTBLYq.r5,

Itf>r

I

t
i\i

w? i 
-i, i [5 JUL 2'21

i\
CPA EDwlN MAKORI

O 7 JUL ilz|

DiRECTOR
/t:

(l.t-i._iiii's
P. O. &rx 41:iJ ,)

-\. t!_:. \ ,CHIEF EXECUTIVE

lnstilute ol Certilied Public
CPA Centre, 9th Floor
PO Box 59963 - 00200
Nairobi Kenya

000
262

Web: www.icpak.com
Dropping Zona: Bas€ment
Room I & 10, Embassy House
Haramboe Avonuo
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KENYA INSTITUTE OF SUPPLIES MANAGEMENT
" l)ronr t'rl i tts l'ro l cssionali \nl i n S upl)l\ (' hai n l\'lurrascnr clrt'

KISM Tower, 12th Flr lNgong Road I P.O. Box 30400-00100 NBI, Kenya
Mobile: O72l-244a2a;0717-OO4842;0733-333226 | Email: a<lmrntrrkism.or.ke I Website wu"w.kism.or.ke

KrsM.2O2L l2L3L
9tn July 2O2L

Michael Sialai
C1erk,
National Assembly,
P.O. Box 41842 - 00100,
NAIROBI.

Dear

RE: THE KENYA ROADS (AMENDMENTS) BILL, 2O2L

We make reference to a public notice on clarification and invitation for submission of
Memoranda on the Kenya Roads (Amendment) Bill, 2O2I.

The Kenya Institute of Supplies Management (KISM) is a corporate body established
through an Act of Parliament, the "Supplies Practitioners Management Act, (2OO71".

KISM is mandated to make provision for the training, registration and licensing of
supplies practitioners; to regulate their practice and for connected purposes. The
Institute serves as the National body for Procurement and Supply Chain Professionals
in the private and public sectors in Kenya.

Pursuant to this, the Institute has taken an initiative to review the Bill and hereby
submit the attached memoranda, for your reference and kind consideration.

Yours sincerely,

'rlt f
Dr. Martin Gachukia,
ReEistrar/Ag. Chief Executive Officer.

Encl. KISM written memoranda

A PUBLIC SUBMISSION
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KENYA INSTITUTE OF SUPPLIES MANAGEMENT
"[)romoting Prol'essionalisrn in Suppll C]hain Management"

KISM Tower, 12th Flr lNgong Road I P.O. Box 30400-OO10O NBI, Kenya
Mobile: 072l-244828;0717-OO4842;0733-333226 | Email: admin(alkism.or.ke I Website www.kism.or.ke

By the Kenya Institute of Supplies Management (KISM)

THE CONSTITUTION OF KE}IYA
Articles l, 2, 3, 4, lO, 27, 28, 29, 35 ar.d 47

THE KEI{YA ROADS (AMENDMENTS) BLLL,2O2l

NATIONAL ASSEMBLY STANDING ORDERS
(Public Petition)

A submission for the proposed amendment of the Kenya Roads (Amendments) 8i11,

2O2L. A 8il1 already in the National Assembly. Section La@l & (b) of the Bill
mischievously provides that, "A person shall be qualified for appointment as Director-
General if such a person -

(a) is registered with the Engineers Registration Board of Kenya in the category
of registered engineer in the field of highway engineering and is a member
of the Institution of Engineers of Kenya; and

(b) has at least fifteen years post-registration experience in the field of road and
highway engineering.

To: THE NATIONAL ASSEMBLY
PARLIAMENT BUILDINGS
P.O BOX 41842-00100
NAIROBI

I, DR. MARTIN K. GACHUKIA a citizen of the Republic of Kenya is a Supplies
Management Professional practicing in Nairobi and the Acting Chief Executive Officer
of the Kenya Institute of Supplies Management (KISM). The Institute is a statutory



KENYA INSTITUTE OF SUPPLIES MANAGEMENT
"[)ronrotins I'r'olcssionalisnl in Supl]l\ ('hain illanagenlcnt"

KISM Tower, 12th FIr lNgong Road I P.O. Box 30400-00100 NBI, Kenya
Mobile: 0721-244828;0717-OO4842;0733-333226 | Email: arlmin(rkism.or.ke I Website wur,rr.kism.or.ke

professional Body established under the Supplies Practitioners Management Act
No.17 of 2OO7, its mandate is to make provision for the training, registration and
licensing of Supplies Practitioners; to regulate their practice and for connected
purposes.

RECOGNISING that the National Assembly has published The Kenya Roads
(Amendments) BilI, 2021 whose principle object is to amend the Kenya Roads Act,
(No. 2 of 2OO7) to align the Act with the provisions of the Constitution with regard to
the auditing functions of the office of the Auditor General.

CONCERNED that the Bill seeks to amend the term of office and the qualifications
for the Director-General of the Kenya Roads Board appointed under the Act contrar5r
to the best Human Resource Management standards.

ALARMED that section 1a (a) requires a person to be appointed as Director General
must be registered with the Engineers Registration Board of Kenya in the category of
registered engineer in the field of highway engineering and is a member of the
Institution of Engineers of Kenya.

DISTURBED that section 14 (b) requires a person to be appointed as Director General
must have at least fifteen years post-registration experience in the field of road and
highway engineering.

HAVING to respect, uphold and defend the Constitution, the Supplies Practitioners
Management Act No. 17 of 2OO7,I verily believe that section 14 (a) & (b) of the Kenya
Roads (Amendments) Bill, 2021 is in total violation of the best Human Resource
Management Professionals Standards in recruitment and selection.

FEARFUL that if provisions section la (a) & (b) of the Kenya Roads (Amendments)
Bill, 2021 are allowed to pass in the National Assembly without amendments, the
position of the Director-General will be reduced into a technical position instead of
elevating it to a Strategic position that is wider and that encompasses all other aspects
of management as opposed to narrowing it to a mere technical job.

DRAW the attention of the Honorable the National Assembly of Kenya to the
misnomer hidden in section La @l & (b) of the Kenya Roads (Amendments) BiIl, 2O2I
to conceal and make the position of the Director General an exclusive position that
can only be occupied by a person of specific class but not necessarily with a person
with specific attributes and competencies.

THE MISNOMER
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The misnomer in Section 1a(a) & (b) of the proposed amendments of the Kenya Roads
(Amendments) Bill, 2021 is that the section reduces the position of the Director
General to a mere technical position.

A11 authorities have several technical staff who deal with technical matters of the
authority. This therefore, should free the position of the DG to become a strategic
position whose occupant deals with different aspects of management and not
necessarily technical job. The position of DG must be a person who can leads teams
to attain the main objectives of the authority.

The time has come for parliament of Kenya to intervene and inscribe best
Procurement and Supply Chain Management practices in the recruitment and
selection standards while amending the Kenya Roads (Amendments) Bil7,2O2I.

THEREFORE, YOUR HUMBLE PETITIONER PRAYS that the HONOURABLE
National Assembly of the Republic of Kenya amends Section la(a) & (b) of the
Kenya Roads (Amendments) BiIl, 2021 by deleting the whole of subsection (a) & (b)

providing that, "A person shall be qualified for appointment as Director General if
such a person-

a) is registered with the Engineers Registration Board of Kenya in the category of
registered engineer in the Iield of highway engineering and is a member of the
Institution of Engineers of Kenya; and

b) has at least fifteen years post-registration experience in the field of road and
highway engineering.

And in its place, replace it with the following requirements:
a) holds a degree in procurement and supply chain management, human resource

management, finance, accounting, law or engineering from a University
recognized in Kenya;

b) has knowledge and at least ten years'experience in the relevant field;
c) is a member of a relevant professional body and in good standing;
d) has served in a senior management position for a period of at least five years

and
e) satisfies the requirement of Chapter Six of the Constitution.

And your Petitioner, of National Identity Card Number 22ol212B5; Mobile Phone
Number 072395,3,487, will ever pray.

Petitioner's

fSignature
,Y\

Date 9th July, 2O2l
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SUBMISSION OF MEMORANDA
By the lnstitute of Human Rcsource lrtanagement (lHR ,t)

THE CONSTITUTION OF KENYA

Artictes 1, ?, 3, 4, 10,77, 28, 29, 35 and 47

THE KENYA ROADS (ATilENDMENTS) BILL, 2021

NATIONAL ASSEMBLY STANDING ORDERS
(Pubtic Petition)

D\nc,
Hrr

A submission for the proposed amendment of the Kenya Roads (Amendments) Bil,l,

2071. A Bitt atready in the National Assembty. Section 14(a) & (b) of the Bitt
mischievousty provides that, "A person shall be quatified for appointment as Director-
Generat if such a person

(a) is registered with the Enqineers Registration Board of Kenya in the
category of registered engineer in the fietd of highway engineering and is a
member of the lnstitution of Engrneers of Kenya; and

(b)has at least fifteen years post-registration experience in the fteld of road
and highway engineering.

To: THE NATIONAL ASSEMBLY

PARLIAAAENT BUILDINGS
P.O BOX 41842-00100
NAIROBI
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!, QURESHA ABDULLAHI a citizen of the Repubtic of Kenya is a human resource
Professionat practicing in Nairobi and the Executive Director of the lnstitute of Human

Resource Management (IHRM). The lnstitute is a statutory professionat Body

estabtished under the Human Resource Management Professionats Act No.52 of 2012,
its mandate is to promote the apptication of best HR management poticies and

practices at the work ptace through the promotion and devetopment of professional

standards of conduct and competence for HR Practitioners.

RECOGNISING that the Nationat Assembty has pubtished The Kenya Roads

(Amendments) Bitt, 2021 whose principte object is to amend the Kenya Roads Act,
(No. 2 of 2007) to atign the Act with the provisions of the Constitution with regard to
the auditing functions of the of the office of the Auditor General.

CONCERNED that the Bitt seeks to amend the term of office and the quatifications for
the Director-Generat of the Kenya Roads Board appointed under the Act contrary to
the best Human Resource Management standards.

ALARMED that section 14 (a) requires a person to be appointed as Director Generat
must be registered with the Engineers Registration Board of Kenya in the category of
registered engineer in the fietd of highway engineering and is a member of the
lnstitution of Engineers of Kenya.

DISTURBED that section 14 (b) requires a person to be appointed as Director Generat

must have at least fifteen years post-registration experience in the fietd of road and

highway engineering.

HAVING to respect, uphotd and defend the Constitution, the Human Resource

Management Professionats Act No. 52 of 2012 lverity betieve that section 14 (a) & (b)

of the Kenya Roads (Amendments) Bitt, 2021 is in tota[ viotation of the best Human

Resource Management Professionats Standards in recruitment and setection.

FEARFUL that if provisions section 14 (a) & (b) of the Kenya Roads (Amendments) Bitt,

2021 are altowed to pass in the Nationat Assembty without amendments, the position

of the Director-General witt be reduced into a technical position instead of etevating
it to a Strategic position that is wider and that encompasses atl other aspects of
management as opposed to narrowing it to a mere technicat job.

DISGUSTED that the drafters of the Kenya Roads (Amendments) Bitt, 2021 had an

utterior motive to conceat and make the position of the Director General an exctusive
position that can onty be occupied by a person of specific ctass but not necessarity

with a person with specific attributes and competencies.

DRAW the attention of the Honorabte the Nationat Assembty of Kenya to the mischief
hidden in section 14 (a) & (b) of the Kenya Roads (Amendments) Bit[,2021.

Submission by the tnttitute of Human Resourcc lAonagement (IHRM) on the omendments ol thc Kenyo Roods
(Nnendment) Bill, 2O2l
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THE MISCHIEF

The mischief in Section 14(a) & (b) of the proposed amendments of the Kenya Roads
(Amendments) Bitt, 2021 is that the section reduces the position of the Director
General to a mere technical position.

At[ authorities have several technica[ staff who deal with technical matters of the
authority. This therefore, shoutd free the position of the DG to become a strategic
position whose occupant deats with different aspects of management and not
necessarity technical job. The position of DG must be a person who can leads teams to
attain the main objectives of the authority.

The time has come for partiament of Kenya to intervene and inscribe best Human
Resource Management recruitment and setection standards white amending the Kenya
Roads (Amendments) Bilt, 2021.

THEREFORE YOUR HUMBLE PETTTTONER PRAYS thAt thc HONOURABLE NAtiONAI
Assembly of the Republic of Kenya amends Section 14(a) & (b) of the Kenya Roads
(Amendments) Bitt, 2071 by deteting the whote of subsection (a) & (b) providing that,
"A person shatl be quatified for appointment as Director General if such a person-

a) is registered with the Engineers Registration Board of Kenya in the category of
registered engineer in the fietd of highway engineering and is a member of the
lnstitution of Engineers of Kenya; and

b) has at least fifteen years post-registration experience in the fietd of road and
highway engineering.

And in its ptace, reptace it with the fottowing requirements:
a) hotds a degree in human resource management, finance, accounting, law or

engineering from a University recognized in Kenya;
b) has knowtedge and at least ten years' experience in the retevant fietd;
c) is a member of a retevant professional body and in good standing;
d) has served in a senior management position for a period of at teast five years

and
e) satisfies the requirement of Chapter Six of the Constitution.

And your Letitioner, of Nationat ldentity Card Numb 
"r..2.{'9-9.*.6..'.# 

ttoOite Phone
Numoer.#.Hi li.?""i tt eve r p ray.

Petitioner,s5ignature.#*..f..).y.*L:....?,^yt........

Submission by thc lnstitute of Human Resource ltlanogament (IHRM) on the amendmcnts of thc Kenyo Roads
(Nncndment) Bill, 2o?l
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SUBMISSIONS FROM

Office of the Attorney General

TPffl: Report on the Kenya Roads (Amendment) Bill 2021 (National Assernbly Bill l,lr l3 of 2021)
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17tr June, 2021

v$tct"t
Our Ref: AG/LDDA1B,tfi9

Hon. James Macharia, E6H
Cabinet Secretary
Mininry of Transport, lnfrastructure,
Houling. Urban Development & public Works
Transcom House, Ngong Road
P.O. Box 52592 - 00200
NAIROBI

RE:

o
f-
Cottt

THE KENYA
BILLS NO. 13

ROADS (AMENDMENT) B|LL, 2O2l (NATIONAL ASSEMBLY
oF 2O2t)

This has reference to the Kenya Roads (Amendment) Bitl, 2021 which was sponsored
by Hon. David Pkosing, MP, the Chairperson of the Departmental Committee on
Transport' Public Works and Housing of the National Assembty and was read for the
first time in the National Assembly on the los June, 2021, A copy of the Bill is
enclosed herewith for your ease of reference.

The principal object of the Bill is to amend the Kenya Roads Act (No. 2 of 2oor) to
align the Act with the provisions of the Constitution with regard to the auditing
functions of the office of the Auditor-General: and with regard to the term of office of
the Director-General of the Kenya Roads Board.

The Bill proposes to:

(a) amend section l3 (3) of the Act to provide that the term of the Director-General
of the Kenya Roads Board shall be five years instead of three years:

(b) repeal and replace section 14 of the Act which which deals with the
qualifications required for a person to be appointed as the Director-General;

(c) amend section 38 of the Act to delete all reference, to "Controller and Auditor-
General" and replace them with "Auditor-General" and delete all references to
"Public nd replace them with "Public Audit Act. 2015.': and

RIA IIOI.'58 tI,\R.,\\IBEE A\'INU
KEllYA. TEL: +251 20 2221t6112*

DEP,\R I r\lE\ I or Jus-t.t('E
A.VUNUEP

t.
I 3 Jrl0' I I 9a.t55lr.o7!!52999'

\l'EBSITE. wrhyono6.) -(cocml.po.\.

.O. Box r60J74o2lro, Nrrcbi-Kcn!.r IEL Nlr.obi 2?2.ao2gt 2210331
WEDSITE. wmJurrr*.uo lc

DIRECTOR
li

2 S Jtjlt

Directorate of 0epartmental Committees
Cqttll.d
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(d) amend Jection 44 of the Act to align the reporting functions of Auditor-General
under the Act with the proposed amendments to section 38.

We have reviewed the Bill and identified the following issues that have significant
policy and statutory implications:

Clause 2

Clause 2 of the Bill proposei to change the tenure of the Director-General rom three
yeari to five years. Please note that the amendment in its current form provides that a
perton appointed as the Director-General may serve one term of five years and be
eligible to serve for one more term of five years.

Clause 3

(a) Clause 3 proposes to repeal iection 14 and replace it with a new section. The
existing provision provides that for a person to be qualified to be appointed as

the Director-C.,eneral. that person shall:

(i) be registered with the Engineer's Registration Board of Kenya in the
category of reSistered engineer in the field of highway engineering and be
a member of the lnstitution of Engineers of Kenya; and

(ii) have at least fifteen years' post-registration experience in the field of road
and highway engineering.

(b) The relevant provisions of the proposed new'section 14 provide that for a
person to be appointed as the Director-General. that person shall possess the
following qualifications:

(i) a bachelor's degree in civil engineering and a master's degree from a

university recognized in Kenya;

(ii1 be registered with the Engineers Board of Kenya: and

(iii) fifteen years' experience with at least ten years' post-registration
experience.

(c) The key differences between the two set of qualifications are

(i) under the existing provision, the person must be registered with the Board
in the category of registered engineer in the field of highway engineering
while in the proposed provision. the person may be registered in any field
of engineering: and

(ii) under the existing provision, the person must have fifteen years' port-
registration experience while in the proposed provision. the period has

been shortened to ten years.

'l
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The purpose of this letter is to seek your policy guidance on the Bill at your earliest

frariuki
ATTORNFT.GENEML

Coples to: Dr. Joeph Kinyua, EGH

Head of the Public Service
Executive Office of the President
Harambee House
NAIROBI

Dr. Fred Matiang'i, EGH
Chairperson & Cabinet Secretary
National Dwelopment, lmplementation and Co-ordination
Cabinet Committee
Minlstry of lnterior and Coordination of National Government
Harambee House
NAIROBI

Hon. Amos Kimunya, EGH

Leader of the Majority Party
National Assembly
Parliament Building
NAIROBI

Mr. Kennedy Ogeto CBS

Solicitor-General

Encl

3
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KENYA ROADS BOARD
3'Flooc Kenya Re Towor, Oll Frgntl Ro.d, Upp.r Hlll
P.O. 8or 73718 - 00200, ildrobl, Konyr.
Tcl: +2${ l020l 2722A656/8. Far: +25a (020) 2723161

ISDN: +2il ((I20) 498(XIOO, Cdt: OtA2 z(Xll'lE, 07Ut 33&122

Emtll : lnlo @ krb.go. lo Wcbatto : vrv. lcb.go.kc

KRB/F/37l00/ A,/ \/ol. V (380)

Mr. Michael R Sialei, EBS
Clerk of the National Asscmblr
Clerk's Chambers
Parliament Buildings
NAIROBI

16rtr f une 2021

C.!^;^D6
DID () 9

^s+&
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Dear .S it o
RE: INVTTATION TO SUBMIT MEMORANDA . THE KENYA ROADS
(AMENDMENT} BILL. 2OA (NATIONAL ASSEMBLY BILL NO. 13 OF A,inI

Reference is madt, to the Kenva Roads (Amenclment) Bill, 2021 and the
advertisement that appeared in The Standarcl NeivsPaPcr on lls June 2('f21

intiting submission of Memoranda on thc s*rmt'.

The Board txrtes th.rt.

'71w pnncilnl tthrcct t.d'tlu' Bill rs to nnend tlu' Xtn1,a Rtrrlds Ar'1, (\o I rrf
2a07) to nlign tlv Act tuth tlu prot'istotrs trl'llr t tutsftltttiort urlh regird ttt
tlw nudtling.fiir,( fr(,,,t o.f tlu' O.ffic o.f tlu Auir!<,r'Gctn'rtl. Tlv Acl rurrenthl
re.ttrs to llu, ithmt I o.fit of tln' Conlroller ttf Budgel an,l tlw Audilttr-Gttrd.

'llu' Bill .furllrr srt'ls to tt,rtlltd tfu term pf lrfhtr' o.f .trtd tlw qrmltficnlton tor
tln' Dtrtctor-r)cm'rnl of tlw Kar-yn Roads Eanrd tpTtrttrrlrd utrdtr tlu' Act'.

The Kenva Roads (Amt'ndmcnt) Bill scks to amend the apprrintment of and the
qualification for thc Dirtrtors Gcneral rri KeItt'.t National Highrr'avs Authoritr',
Kenva Rural Roads Authoritv an.l Kenva Urb.rn Roads Authoritl'. Thr'rt'fcrcnce
made to the Dirrrtor-Ccnt'ral oi Kcnva Roads Br-rarri is thereiort'causing anxietv to
the Board, and is mislt ading to the general public

Burd submits that there is an crror in thc lUcmorandum of Obiects and
Reaxrns of the Kenra Roads (Amendment) Bill,2tt21 u,'t, the advertisement
inviting submissirrns otl tht sanre. You are tht,rr'f(rrc rtquested to corrett the errtrr
bv replacing all refertnct's to tht' Dirt'ctor{eneral ttf Kenr a Roatls

DIRECTOR

2 t JUt{ Rzl

Directorate of Commi[eer

la.

BO n0l-m|S Certlltctl



a
t

I

Dirc,cttrr6eneral of tht'other road agencies, namelv Kenva National Highw'avs
Authorih', Kenva Rural Rtrads Authorih'and Kc.nva Urban Roads Authoritt'.

In conclusio4, the Board supports the proposc'tl amendments to the Kenva Rtrads
(Amendment) Bill, 2021 suhie'ct to correction of tht'error noted akn'e.

Yours Sir.cao\,

Copv to: Prof. Arch. Paul M. lllaringa (PhD). CBS
Principal Secretary
State Department of Infrastructurc
lvlinistn' of Transport and Infraskucture
P. O. Box 30260 - (DltX)

NAIROBI

R.

a
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P. t l. Li.)s -l 1\ .tI
MINISTRY OF TRANSPORT, TNFRAS , HOUSTNG,

URBAI\i DEVELOPMENT AND PUBLIC WORI(S
STATE DEPARTMENT FOR INFRASTRUCTURE

Ofi.ce of the ftincipal Secretory
'I clcphonc: +254{0F20-272-1232

far. +25.1-(0120-2711 I 51

I:mail : psra infrastructurc. go.kc

Wchsite: rru u.transnrn.eo.ltc

RE: MOTIHUDIIIAzq.o+

Michael R. Sialai, EBS IA
Clerk of the National Assembly
Parliament Buildings
NAIROBI

WORKS BUII.I)INC
NU)NG ROAI)
P.() lhrr 30260-0010o
NAIROBI. KCNYA

r8th June zozr.^
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RE: II\NTTATION TO SI.,BMIT MEMORANDA. THE KEI\TYA ROADS

(AIVIENDMENT) BILL, z'ozt (NATIONAL ASSEMBLY BILL NO.
OF zozr)

Reference is made to the Kenya Roads (Amendment) Bill, zozr and the 'l

Dear S[r

advertisement that appeared in The Standard Newspaper
inviting submission of Memoranda on the same.

\

on 1lth June zozr

\,s4
QrfiJ'{

w,^

The Memorandum of Objects and Reasons for the Kenya Roads (Amendment)
Bill, zozr states that:

'The princtpal obj ect of the Bill is to amend the Kenya Roods Act, (No.
z of zooil to alig n the Act with the proursfons of the Consn rrrhb n with
regard to the audittng funcfrons of the Offce of the Auditor-General.
The Act currently refers to the defunct office of the Controller of
Budget and the Audttor-General.

'The Bill further seeks to amend the term of ffice of and the
qualification for the Director-General of the Kenya Roads Board
appointed under the Act'.

The Kenya Roads (Amendment) Bill seeks to amend section r3 and to
Section 14 of the Kenya Roads Act 2ooTand rep
for the appointment of and the qualification
Kenya National Highways Authority, Kenya R

ry^
tlr"

0 0 JUL 1021
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Urban Roads Authority.
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However, the Statement of Objects and Reasons in support of the bill
erroneously refer to the Director-General of Kenya Roads Board provided for
underthe Kenya Roads Board Act 1999. It is noted all the proposed amendments
relate to the Klnya Road Act 2oo7 and have no effect on the Kenya Roads Board
Act 1999

The State Department of Infrastructure submits that there is an error in the
Memorandum of Objects and Reasons of the Kenya Roads (Amendment) Bill,
zozr and the advertisement inviting submissions on the same.

To ensure the Kenya Roads (amendment) bill has a valid Memorandum of
Objects and Reasons you are requested to correct the error by replacing all
reflrences to the Director-General of Kenya Roads Board with the Director-
General(s) of the road agencies, namely Kenya National Highways Authority,
Kenya Rural Roads Authority and Kenya Urban Roads Authority.

The State Department for Infrastructure supports the proposed amendments to
the Kenya Roads (Amendment) Bill, zozr subject to correction of the error noted
above. s

Prof. Arch. Paul M. Maringa (PhD), CBS, Corp. Arch (Maak), MKIP
PRINCIPAL SECRETARY

Copy to: James W. Macharia, EGH.
Cabinet Secretary
Ministry of Transport, Infrastructure, Housing,
Urban Development and Public Works
NAIROBI

Ken Ogeto, CBS
Solicitor General
State Law Office and Department of Justicc
P.O. Box 40r12-ooroo
NAIROBI

Eng. Peter M. Mundinia, EBS
Director General,
Kenya National Highways Authority
NAIROBI

Eng. Philemon K. Kandie
A.g. Director General,
Kenya Rural Roads Authority
NAIROBI
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Eng. gtlrs M. Klnod, MBS
Director General,
IGn)ra Urban Roads Authority
NNROBI

R. Mohamed, MBS
Director General,
Kenya Roads Board
NAIROBI
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TPI/IH: [leport on the Kenya Roads (Amendment) Bill. 2021 (National Assembly Bill t'{c. l3 of 2021)


