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FOREWORD BY THE CHAIRPERSON

This report contains proceedings of the Departmental Committee on Health on its consideration
of the Facilities Improvement Financing Bill, 2023 (Senate Bill No. 43 of zozs), by the Senate

Majority Leader, Sen. Aaron Cheruiyot, which was published in the Kenya Gazettz Supplement
No. 168 of 15th September 2023. The Bill was passed by the Senate, with amendments, on
Wednesday, 27tt' September 2023 and therealter conveyed to the National Assembly in
accordance with provisions.of Article 11o(4,) of the Constitution. The Bill was subsequently
committed to the Departmental Committee on Health on Tuesday, 3'd October 2023 for
consideration and reporting to the House pursuant to the provisions of Standing Order 127.

The Bill has twenty-nine (zs) clauses and seeks to provide for public health facility improvement
financing and the management and administration of facility improvement Iinancing in the
country.

Following placement of advertisements in the print media on Wednesday, 4th Q616!sr, 2023

seeking public and stakeholder views on the Bill pursuant to Article 118(1) (b) of the Constitution
and Standing Order L27@), the Committee received memoranda fi-om several individuals and
institutions as enumerated in Part III of the Report.

The Committee requested memoranda fiom several key stakeholders including the Ministry of
Health, the Office of the Attorney-General and Department of Justice, the National Treasury,
the Commission on Revenue Allocation, the Oflice of the Controller of Budget, the Kenya Law
Reform Commission, the National Health Insurance Fund, the Kenya Medical Practitioners and

Dentists Council, the Kenya National Commission on Human Rights, the National Gender and
Equality Commission, the Commission on Administrative Justice, the Council of Governors, the
County Assemblies Forum, the Kenya Medical Association, the Kenya Private Sector Alliance,
the Consumers Federation of Kenya, the Rural Private Hospitals Association of Kenya, the Kenya
AIDS NGOs Consortium and the Kenya Association of Private Hospitals vide letters REF:
NA/DDC/DC-H/zozs/o94 and REF: NA/DDC/DC-H/2,o2,s/o95 dated 4,tr, October 2oes.

The Committee received written memoranda from the State Department for Medical Services in
the Ministry of Health, the County Assemblies Forum (CAF), the Council of Governors and a

group of Civil Society Organizations involved in matters of health, governance and human rights
comprising of the Kenya Human Rights Commission, the Amnesty International Kenya, the
People's Health Movement (PHM), the Kenya AiDS NGOs Consortium (KANCO), the Institute
of Public Finance (IPF) and the Scaling Up Nutrition Civil Society Alliance (SUN CSA-Kenya).
The Committee also engaged the Ministry of Health from 5th to 8tl' October 2023 at the Weston
Hotel in Nairobi County.

The Committee is grateful to the Ofiices of the Speaker and the Clerk of the National Assembly
lor the logistical and technical support accorded to it during its sittings. The Committee further
wishes to thank all stakeholders who submitted their memoranda on the Bill. Finally, I wish to
express my appreciation to the Honourable Members of the Committee and the Committee
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Secretariat who made useful contributions towards the consideration

of this report.

On behalf of the Departmentai Committee on Health and pursuant to

Order 199(6), it is my pleasant privilege and honour to present to this

Committee on its consideration of the Facilities Improvement
No. rl3 of aozs).It is my pleasure to report that the Committee has

Improvement Financing Bill, 2023 (Senate Bill No. rl9 of zoas) and has

to the National with the recommendation that the Bill

Hon. Dr.
Chairperson, D epartmental Committee on Health

/ a.:'i
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CHAPTER ONE

I.O PREFACE

I.I ESTABLISHMENT AND MANDATE OF THE COMMITTEE

1. The Departmental Committee on Health is established pursuant to the provisions of
Standing Order 2r6 of the National Assembly Standing Orders and in line with Article 12,l

of the Constitution which provides for the establishment of the Committees by Parliament.
The mandate and functions of the Committee include:

,) To inuestigate, inquire inlo, and report on all matters relnting to the m.andate,

managenxent, actiaities, administratio4 operations and estirnates of the assigned

rninistries and dep artrnents ;

b) To studlt the programme and poliry objectiues of ministries and deparhnents and
the effectiveness of thz implzmentatiory
ba) on a quarter$t basis, monitor and report on tlrc irnplem.entation of the national
budget in respect of its mandate;

,) To study and reaiew all legislntion referred n iq

d) To stu$t, assess and analyse tlrc rdntiae success of the ministries and departments
as measured b1, the resulx obtained as compared with tlrcir stated objectiaes;

4 To inaestigate and inquire into all matters relating to thz assigned ministries and
departments as thqt may deem necessary, and as may be refen'ed to theln by the

House;

fl Yet and report on all appointm.ents where the constitution or any other lnzt requires
the national Assembly to approae, ercept those understanding Order zo<
( Co mm itte e on app o intme nts ) ;

g) To eramine treaties, agreements and conaentions;

h) To m.ake reports and recommendations to tlte House as ofien as possibfu including
r ecomrnendation of propo s ed legislatiory

E To consider reports of Commissions and Independent Offices submittrd to the

House pursuant to the proaisions of Article 25+ of the Corutitution; and

J) To ezamine any questions raised by Members on a matter ztithin its mandate.

2. In accordance rr',ith the Second Schedule of the Standing Orders, the Committee is mandated

to consider matters related to health, medical care and health insurance including universal
health coverage.

3. In executing its mandate, the Committee oversights the Ministry of Health with its two
State Departments namely the State Department for Medical Services and the State

Department for Public Hea-lth and Professional Standards.
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1.2 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Health was constituted by the House e1 2it\ October
2022 and comprises of the following Members:

Chairperson
Hon. (Dr.) Robert Pukose, MP

Endebes Constituency
UDA Party

Vice-Chairperson
Hon. Ntwiga, Patrick Munene MP

Chuka/ I gambang'ombe Constituency
UDA Party

Hon. Owino Martin Peters, MP
Ndhiwa Constituency
ODM Party

Hon. Muge Cynthia Jepkosgei, MP
Nandi (CWR)
IIDA Partv

-

Hon. Wanyonyi Martin Pepela, MP
Webuye East Constituency
Ford Kenya Party

Hon. Kipngok Reuben Kiborek, MP
Mogotio Constituency
UDA Partv

Hon. (Dr.)Nyikal James Wambura, MP
Seme Constituency
ODM Partv

Hon. Kibagendi Antoney, MP
Kitutu Chache South Constituency
ODM Partv

Hon. Julius OIe Sunkuli Lekakeny, MP
Kilgoris Constituency
KANU

Hon. Maingi Mary, MP
Mwea Constituency
LIDA Partv

Hon. Mathenge Duncan Maina, MP
Nyeri Town Constituency
LIDA Party

Hon. Lenguris Pauline, MP
Samburu (CWR)
UDA Party

Hon. Oron Joshua Odongo, MP
Kisumu Central Constituency
ODM Partv

Hon. (Prof )Jaldesa GuyoWaqo, MP
Moyale Constituency
UPIA Partv

Hon. Mukhwana Titus Khamala, MP
Lurambi Constituency
ANC Party
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1.T COMMITTEE SECRETARIAT

5. The Committee is supported by the following Members of Staffi

Mr. Hassan Abdullahi Arale
Clerk Assistant I/Head of Secretariat

Ms. Gladys Jepkoech Kiprotich
Clerk Assistant III

Ms. Marlene Ayiro
Principal L"g.l Counsel II

Ms. Faith Chepkemor
Legal Counsel II

Mr. Yakub Ahmed
Media Relations Officer II

Ms. Rahab Chepkilim
Audio Recordirg Officer II

Ms. Abigael Muinde
Research Officer III

Mr. Hiram Kimuhu
Fiscal Analyst III

Mr. Benson Kimanzr
Serjeant-At-Arms III

Mr Sa]at Abdi Ali
Senior Serj eant-At-Arms
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CHAPTER TWO

2.O OVERVIEW OF THE FACILITIES IMPROVEMENT FINANCING BTLL, 9023
(SENATE BILL NO. +s OF zozs)

6. The Facilities Improvement Financing Bill, 2023 (Senate Bill No. 43 of zozs)

(hereinafter referred to as "the Bill") is sponsored by the Senate Majority Leader, Sen.

Aaron Cheruiyot. The principal object of the Bill is to provide for public health facility
improvement financing and the management and administration of facility improvement
financing in the country.

Part I (Clauses 1-+) of the Bill provides for the preliminary provisions and outlines
application of the Bill fi'om level t to level 5 public health facilities. The Part also sets

out the objects of the Bill which are to:

(a) provide for an efficient, secure and accountable mechanism for the

collection, retention and management of revenue derived fi-om health

services rendered at public health facilities in Kenya;

(b) establish a governance framework that rvill facilitate effective planning,
coordination, mobilization and access of public hea-lth facilities
improvement financing in Kenya;

(c) provide for the appropriation, management and use of retained health

services revenue to supplement operations and facilitate quality service

delivery in public health facilities;
(d) promote equitable hea-lth facilities improvement financing including

benefit sharing in accordance with the relevant laws of Kenya; and

(e) provide for a unified system to guide financial management in public hea-lth

facilities, improving efficiency and effectiveness and ultimately quality
health service delivery.

8. Part II (Clauses 5-7) of the Bill makes provision for the retention of public hea-lth

facilities improvement financing as well as the purposes for which these retained finances

will be utilized. The Bill also sets out the sources of funds for public health facilities
improvement financing which includes-

(a) own source revenues that include monies received as user fees, charges and

monies paid as leimbursement for services received fi om insurance firms
or other relevant entities;

(b) money appropriated by the County Government to the health facilities

fi om the equitable share;

(c) conditional grants; and

(d) donations and gifts.

i0



9. Part III (Clause 8) of the Bill details the role of nationa-l government in poiicy
formulation, research and development to improvement financing. The Cabinet
Secretary responsible for health is obligated to-

(a) develop policy guidelines, including on revenue management and

governance to promote transparency and prudent use;

(b) collect, receive, collate and analyze data for facility improvement financing
policy formulation and support;

(c) establish a repository for financial information systems facility
improvement financing linking county level plans to national level hea-lth

policy interventions;

(d) provide feedback based on data received to assist the national and county
governments performance monitoring of the facility improvement
financing to ensure eflective implementation; and

(e) prescribe and assist in the setting up of a standardized facility improvement
financing health data systems.

10. Part IV (Clauses 9-19) of the Bill details the management and administration of facility
improvement financing. It sets out the role of the county governments in supporting
the implementation of facility improvement financing. It also establishes various
administrative structures including county health management team, sub-county health
management team, hospital management team and health facility management team and

sets out their functions in relation to facility improvement financing.

11. Part V (Clauses 20-26) of the Bill provides the financial provisions. The Bill provides
for the opening of a bank account by each health facility for payment of finances under
facility improvement financing. The Bill also designates the Chief Officer responsible for
health in a county as the accounting oflicer and whom shall then issue authority to incur
expenditure to the respective medical superintendent and facility in-charge. The BilI
further provides for annua-l reporting, audit and winding up of improvement financing
where the funds of a health facility that is closed shall be sent to the County Revenue
Fund.

12. Part VI (Clauses 27-99) of the Bill provides for the miscellaneous provisions including
transitional provisions, penalties and enactment of county legislation.
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CHAPTER THREE

3.O CONSIDERATION OF THE BILL BY THE COMMITTEE

9.1 LEGAL PROVISION ON PUBLIC PARTICIPATION

13. Article 118(1)(b) of the Constitution of Kenya provides as follows-

"Parliament shall facilitate public participation and involvement in the legislative and

other business of Parliament and its Committees."

t+. Standing Order r27(3) provides that-

"The Departrnental Committee to which a Bill is committed shallfacilitate public participation

on the Bill through an appropriate mechanism, including-

(a) inaiting submission of memorandq

(b) holding public hearings;

(c) consulting releoant stakeholders in a sector; and

(d) consulting erperts on technical subjects.

r5. Standing Order127(3A) further provides that-

"The Departmental Committee shall take into account the views and recommendations of the

public under paragraph (s) in its report to the House."

3.2 PTTBLIC PARTICIPATION AND STAKEHOLDER CONSULTATION

16. The Facilities Improvement Financing Bill, 2o23 sponsored by Senate Majority Leader

was published in the Kenya Gazette Supplement No. 168 of 15th September 2o%.The
Bill was passed by the Senate, with amendments, on Wednesday, 27th September 2o23

and thereafter conveyed to the National Assembly in accordance with provisions of
Article t lo(4,) of the Constitution. The Bill was subsequently committed to the

Departmental Committee on Health pursuant to Standing Order L27(l) of the National
Assembly Standing Orders having been read the first time in the House on Tuesday, 3''d

October 2023.

t7. Following the committal of the Bill , the Committee invited memoranda from the public

through the placement of advertisements in the print media on Wednesday,4tl'October,

ZIZS and requested for memoranda from key stakeholders letters REF: NA/DDC/DC-
H/q,ozs/oe4 and REF: NA/DDC/DC-H/zozs/o95 dated +th October 2023. The
Committee also engaged the Ministry of Health from Sth to 8th October 2023 at the
Weston Hotel in Nairobi County.
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3.3 SUBMISSIONS ON THE BILL

t8. Following the call for memoranda, the Committee received submissions through oral
presentation and written memoranda from the following institutions:

1. The State Department for Medica-l Services in the Ministry of Health;
2. The Council of Governors (COG);
3. The County Assemblies Forum (CAF);
4. The Kenya Human Rights Comrnission;

5. The Amnesty International Kenya;

6. The People's Health Movement (PHM);
7. The Kenya AiDS NGOs Consortium (KANCO);
8. The Institute of Public Finance (IPF); and

9. The Scaling Up Nutrition Civil Society Alliance (SUN CSA-Kenya).

19. The State Department for Medical Services, Ministry of Health, whilst expressing
its support for the Bill indicated that the Bill as as passed by the Senate with amendments
is in order and it had no further amendments to the Bill. The Ministry also indicated
that it had conducted stakeholder engagement on the Bill and proposed certain
amendments to the Bill when the Bill was before the Senate. The Ministry further
confirmed that the Senate had considered the Ministry's comments and that the Bill as

passed by the Senate with amendments sn 27th September 2023 reflected the outcome of
the stakeholder engagement.

20. The Council of Governors submitted as follows

(a) That the Council appreciates the efforts that have gone into the development of
the BiIl in light of the challenges and efforts by the county governments and the

Council of Governors to address these challenges;

(b) That the Bill proposes the establishment of a number of leadership and governance
structures that duplicate other structures that county governments have already
established in terms of the Health Act and their respective county laws which
brings about unnecessary additional costs;

(c) That the Bill is overly prescriptive denying any room for flexibility and diversity
in implementation of the Biil and yet experience has shown that the same should
be left for determination by indii,idual county governments;

(d) Deletion of Clause 8 which sets out the roles of the national governments which
are unnecessary as they encroach on county functions;

(e) Deletion of clause eo(t) of the Bill and substitution with a new subsection that
cross references the Public Finance Management Act, 2Ol2 as the operation of
bank accounts should be guided by the provisions of section r rg of the Public
Finance Management Act, No. 18 of ZOIZ;

(f) That clause eo(s) should be redrafted to make the Chair of the Health Facility
management Committee a co-signatory instead of the Sub-County Account as this
would reduce bureaucracy and ensure timeliness and community participation as

well as alignment with the Ministry of Health's Manual on Health Facility
Management cbmmittees ;

13



(g) That there is no need for a national legislation on FIF as the various county laws

on the same are sufficient and instead guidelines may be developed to ensure

uniformity within the county governments;

(h) That the Bill should be aligned to the Public Finance Management Act, No. 18 of
QOIQ tnstead of proposing new arrangements as the former prevaiis on all matters

relating to banking arrangements and the management and establishment of
public funds;

(i) That the County Treasuries ought to be represented in the various committees

established under the Bill so as that they can provide technical expertise on

matters of financia-l management, accounting and reporting;

(j) Deletion of clause z(h) as its inclusion wou-ld deny health facilities resources to

improve the quality of health services and ambulance services may be supported

in the other activities within the clause;

(k) Deletionof clause 9(d)and (e)as they are contradictory andyetthe role of county

governments over monies allocated to the department is already clear;

(l) Deletion of clause IO(d) and (e) as they are unnecessary and they contradict section

+6 of the County Governments Act, No. rz of zOtz;

(m)Deletion of clause lZ(t) and (Z) as they are unnecessary and they are over

prescribing for county governments and are establishing too many duplicative

structures;

(n) Deletion of clause t6 as it is over prescribing for county governments and is

establishing too many duplicative structures. The clause is further adding layers

ofbureaucracy hence defeating the purpose and objects of the Bill;
(o) Deletion of clause t7 as it is over prescribing for county governments and is

establishing too many duplicative structures; and

(p) Deletion of clause 22 (3) and substitution with a new sub-cause that requires that
vouchers prepared shall be prepared, verified, confirmed and preserved in

accordance with the Public Finance Management Act, No. 18 of 2,Ot2, as this

brings about more clarity.

er.The County Assemblies Forum (CAF) appreciated the opportunity to contribute to
the Bill and made the following submissions:

(a) The Forum appreciated the Ministry of Health for developing the Bill as it grants

counties control over the revenue generated within their health facilities

allowing for more localized decision-making. Further, by ensuring a steady

revenue stream for health facilities, counties can plan and implement long-term

hea-lthcare projects without solely relying on the central government allocations;

(b) That the establishment of various management teams and committees enhances

transparency and accountability allowing county assembiies to have a clearer

view of how funds are utilized within health facilities;

(c) That clause 5 is in order save for the lack of clarity as to the persons who will
have the authority to re-donate finances in a county under clause 5(3). This iack

of clarity may lead to disagreements or suboptima-l use of resources. To counter

this, the Forum proposed that clear guidelines and protocols for the donation and

re-donation of non-financial resources under clause 5(3) should be developed.
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These guidelines and protocols should define what items can be donated, the
process of disclosure and how decisions are made. Such transparent reporting
mechanisms will enable clause 6 to empower health facilities financially enabling
them to address immediate needs and enhance service delivery;

(d) That clause 5 is also in order save for the fact that it may limit the financial
autonomy of individual health centers if they have limited decision-making
power over the utilization of the funds generated. There are concerns that clause

6 may centralize revenue allocation thereby diminishing the financial autonomy
of health centers. County Assemblies usually emphasize the importance of local
decision-making as highlighted in ciause 5 to ensure that individual health
facilities can manage their funds eflectively in responding to local needs

promptly;

(e) That citizens generally expect transparent and accountable management of
public funds in the health sector. While the Bill's intent to improve facilities is

commendable, citizens are concerned about any clauses that may hinder the
financial autonomy of health centers as this could impact service delivery. The
transparent reporting mechanisms as proposed in clause 7 are therefore crucial
in assuring citizens that their funds are utilized efficiently;

(f) Amendment of clause 9 (f) by deleting the words "subject to the relevant financial
laws" and substituting therefor the words "subject to the Public Finance
Management Act" so as to specify the financial law as using the former may lead
to ambiguous financial oversight allowing room for mismanagement;

(g) Amendment of clause 11 by inserting a new paragraph (o) "submit quar-terly
reports to the County Assemblies on management on facility improvement
financing across the County" immediately after paragraph (n) so as to provide for
regular reporting mechanisms fi om the County Health Management Teams to
the County Assemblies for enhanced transparency and public accountability.
Clear provisions should be included to ensure that County Assemblies have the

authority to scrutinize and monitor the utilization of funds by health centers.
This reinforces the role of County Assemblies as the primary overseers of health
center finances;

(h) Amendment of clause 17 by inserting the words "nominated from the Village
Council" immediately after the word "representative" appearing in sub-clause

(t)(c) so that the village representative in the Health Facility Management
Committee is elected fi om a Village Council as most counties have established
Village Councils as bodies of coordination. This cures the lack of an explicit
criteria for the nomination of village representatives which could lead to
potential issues such as the lack of transparency, favoritism or bias in the
selection process;

(i) Supported the inclusion of clause 18 in the Bill as it outlines the specific

. 
responsibilities of Heaith Facility Management Committees including financial
oversight, public awareness and adherence to procurement rules which if
enforced effectively can ensure proper financial management at the facility level;

15



fi) That the process of expenditure of facility improvement financingtn clause 22

vvhich involves multiple levels of verification and approval is complex and shou-ld

be simplified as it could lead to delays in essential financia-l transactions

potentially affecting service delivery; and

(k) Supported the inclusion of clause 27 inthe Bill as it ensures stability during the

transition period by allowing existing management bodies to continue their

operations until new structures are fully functional.

22. The Kenya lluman Rights Commission, the Amnesty International Kenya, the

People's Health Movement (PHM), the Kenya AIDS NGOs Consortium (KANCO),

the Institute of Public Finance (IPF) and the Scaling Up Nutrition Civil Society

Alliance (SUN CSA-Kenya), civil society organizations involved in matters of hea-lth,

governance and human rights, jointly submitted as follows:

(a) Inclusion of a section on the expenditure committee defined in clause 2 setting

out the following:

(i) composition of the Committee specifying the qualifications, expertise and

roles of committee members including representation fi'om relevant

stakeholders such as healthcare professionals, financial experts and

community representatives ;

(ii) powers and rresponsibilities of the Committee clearly setting out the

Committee's authority in scrutinizing and approving budgets, plans and

expenditures as well as any reporting obligations;

(iii)procedures of the Committee defining the processes for budget submission,

review and approval along with timelines to ensure efficiency;

(iv)provision of mechanisms for public access to Committee decisions and reports

as well as regular audits of healthcare facilities' financia-l management. This

will enhance transparency and accountability at all levels;

(v) provision of a clear timeline for the submission, review and approval of
budgets and plans to prevent delays; and

(vi)provisions that encourage collaboration between the Expenditure Committee

and healthcare facilities to facilitate efficient planning and resource

allocation.

(b) Amendment of the definition of the term "schemes" to remove any reference to

the Nationa-l Health Insurance Fund as the definition in the current context refers

to proposed benefit packages that cover in-patient and out-patient services under

the National Health Insurance Fund (NHIF). The NHIF is being abolished

through another Bill that is currently under consideration and which intends to

abolish the NHIF;

16



(c) Amendment of clause 5 to explicitly state that the clause is subject to the
provisions of the Constitution and that in cases of conflict, the Constitution shall
prevail. This ensures that the constitutional order is upheld and that there is
respect for the hierarchy of laws as the Constitution is the supreme law of the
land;

(d) Amendment of the Bill to provide precise definitions and provisions for "user

fees" and "charges" as definitions are essential for understanding and compliance.
The provisions should further clearly outline what services can be charged, the
principles governing fee-setting for instance aflordability and equity and any

Iimits or guidelines for fees and charges;

(e) Amendment of the Bili to specify reasonable and achievable deadlines for the
formulation of regulations and policies and the deadiines set should take into
account the complexity of the regulations and the need for thorough deliberation
and stakeholder consultation. Setting clear and reasonable timeframes for
formulation of reguiations and policies is essential for ensuring the timely
implementation of the Bill;

(Q Amendment of the Bill to specify reasonable and clearly defined timeframes for
issuing authority to incur expenditure to health facilities for instance within
seven (z) days fi-om receipt of the expenditure plans as clear timefiames are

essentia-l for clarity and predictability;

(g) Amendment of clause 17 for enhanced specificity on the type of people being
nominated by the various groups as clarifying the kind of persons to be

nominated namely women, youth, persons with disability or members of a

margina-lised group is necessary to ensure inclusivity; and

(h) Amendment of the BiIl to include the manner in which clause 19 on the terms
and conditions of appointment of the Boards and Committees established under
the Bill is to be realised. If not, the Bill should recommend that regulation or
guidelines be passed to guide the implementation of clause r9. Clause 19 is
currently inadequate as terms and conditions generally ought to be

comprehensive and leave no gaps.

%. The Report contains an analysis of the above stakeholder submissions on the Bill noting
the general comments in support of or against the amendments. The analysis is

presented in a table annexed to this report as Annexure 5 which highlights the
stakeholder comments and the Committee resolution on the various clauses of the Bill.
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CHAPTER FOUR

4.O COMMITTEE OBSERVATIONS

e+. The Committee, having considered the Facilities Improvement Financing Btll, zogs

(Senate Bill No. # of zoqs) and submissions fiom stakeholders, made the following
observations:

(a) The Bill is aligned to the Constitution of Kenya, 2oro on county funds. The

Constitution in Article 2o7(1) exempts money reasonably excluded by an Act of
Parliament from being paid into the County Revenue Fund. Articie 2O1(4) of the

Constitution further recognizes that an Act of Parliament may provide for the

establishment of other funds by counties and the management of those funds

respectively. The Bill therefore meets this criterion as it makes provision for public

hea-lth facility improvement financing and details how the same will be retained,

managed and administered to ensure proper utilization of funds;

(b) The Bill is aligned to the Health Act, No. 2r of 2017 which is the primary law on

health matters in the country. Section so(t)(c) of the Health Act,2OL7 provides that
the Ministry of HeaJth shali ensure progressive financia-l access to universal health

coverage through various measures including developing policies and strategies that
ensure the realization of universal hea-lth coverage. The Bill will therefore stimuiate

increased revenue collection by public health facilities, significantly contributing to
the realization of the Universal Hea-lth Coverage target of augmenting expenditure

on healthcare infrastructure throughout the country;

(c) The Bill is aligned to the Public Finance Management Act, No. i 8 of 2,otz which is

the primary law on public finance matters in the country. Section 1o9(2xb) of the

Public Finance Management Act, 2Or2 provides that all money is to be paid into the

County Revenue Fund except money that may, in accordance with other legislation,

the Act or County legislation, be retained by a county government entity which

received it for the purposes of defraying its expenses;

(d) The Bill aims to ringfence money generated by public health facilities, ensuring a

predictable, regular, and steady source offunding for public health facility operations

in counties. This wiII guar antee that funds are utilized for the improvement of patient

care at the respective public health facilities. In doing this, the Bill facilitates the

realization of Article +s(t)(a) of the Constitution of Kenya, zoto which not only
guarantees the right to quality and aflordable hea-lth care but also recognizes the role

of the government in removing barriers to access to quality and affordable health

care;

(e) The Bill directly responds to the legal intervention proposed by the Departmental

Committee on Hea-lth in the Twelfth Parliament in its exit report dated 8tl' June

2022.In the report, the Committee recommended that the Departmental Committee

on Health in the Thirteenth Parliament establishes a Facility Improvement Fund for
county public hea-lth facilities to support health function that is devolved;
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(Q Public health facilities previously retained and managed the monies they generated.
However, the enactment of the Public Finance Management Act, No. t8 of aotz took
away the financial autonomy of public hea-lth facilities to retain, bank and spend
revenues collected from user fees. Section 109 of the Public Finance Management
Act, No. 18 of 2ol9 provides that ail revenue collected by all county government
entities is submitted to the County Revenue Fund and then these entities will request
funds from the County Revenue Fund. County health facilities now draw funds
generated through cash, insurance schemes and grants from the County Revenue
Fund. This has occasioned numerous bureaucracies and limited funding for public
health facilities as they are usually allocated less monies compared to what they
remitted making them struggle to meet their operation and maintenance costs which
has adversely affected their service delivery. Some counties including Kakamega,
Isiolo, Mombasa and Elgeyo Marakwet, noting the challenges they have faced, have

established Facilities Improvement Funds allowing their public health facilities to
manage the funds they generate through Health Services Management Committees.
Counties that have not established such a Fund continue to face several key
challenges including demotivated health workers, delays in service delivery due to
procedural difficulties in the procurement of essential supplies and poor
accountability for money generated in public health facilities; and

(g) The Bill gives county governments control over the revenue generated within their
health facilities allowing for enhanced localized decision-making. County
governments will now be able to plan and implement long-term healthcare projects
without soleiy relying on the allocations by the national government as they will
have steady revenue streams for their public health facilities.
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CIIAPTER I| TE

5.O COMMITTEE RECOMMENDATIONS

The Committee, having considered the BilI and the submis

recommends that the House Passes the Facilities Improvement

Bill No. +s of aozs) t a

SIGNED.. DATE.

HON. DR. ROBERT PUKOSE, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEAL
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ANNEXURtrI: MINUTtrS OF COMMITTtrE SITTINGS



MINUTES OF HIINDRED AND THIRTEENTH (T TSTH) SITTING OF THE
DEPARTMENTAL COMMITTEE ON HEALTH HELD IN WESTON HOTEL ON
FRIDAY erH OCTOBER, s,oq,s .prT ro.oo A.M

PRESENT
The Hon. Dr. Pukose Robert, M.P - Chairperson
The Hon. Prof. Jaldesa Guyo Waqo, M.P
The Hon. Kibagendi Antony, M.P
The Hon. Lenguris Pauline, M.P
The Hon. Mary Maingi, MP
The Hon. Mathenge Duncan Maina, M.P
The Hon. Titus Khamala, M.P
The Hon. Muge Cynthia Jepkosgei, M.P
The Hon. Kipngor Reuben Kiborek, M.P

ABSENT WITH APOLOGY

The Hon. Ntwiga Patrick Munene, M.P -Vice-Chairperson.
The Hon. Dr. Nyikal James Wambura, M.P.
The Hon. Owino Martin Peters, M.P
The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS, M.P
The Hon. Oron Joshua Odongo, M.P.
The Hon. Wanyonyi Martin Pepela, M.P

COMMITTEE SECRETARIAT

t.
2.

3.

4.

5.

6.

7.

8.

9.

1.

2.

3.

4.
5.

6.

1. Mr
2. Ms
3. Ms
+. Mr
5. Ms
6. Mr
7. Mr

Hassan A. Arale
Gladys Kiprotich
Faith Chepkemoi
Eric Lungai
Abigel Muinde
Hiram Kimuhu
Benson Kimanzi

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel II
- Hansard Officer III
- Research Officer III
-Fiscal Analyst

- Serjeant-At-Arms

INATTENDANCE-MINISTRY OF HEALTH

t. Mr. Harry Kimutai-Ps Medical Services
2. Ms. Halima K,Yusuf-DHCF-FIF
3. Dr. Maurine Kimani-Moh-DCH-PHC Bill

MIN. NO. NA/D C-II / 2,O2, 5 / +S g : PRELIMINARIES / INTLODUCTION

The meeting was called to order at 1o.oO a.m. with a word of prayer by The Hon. Dr. Pukose

Robert, M.P - Chairperson, introductions were then done.

MIN. NO. NA/DC-H/2O92I44O: CONFIRMATION OF MINUTES OF PREVIOUS
MINUTES

Minutes of the previous sittings were confirmed as true records proceedings as follows;
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1. Minutes of the gltL sitting was confirmed as a true deliberation of the Committee
after it was proposed by the The Hon. Muge Cynthia Jepkosgei, M.P M.P Seconded
by the the Hon. Lenguris Pauline, M.P.

2. Minutes of the 92"d sitting was confirmed as a true deiiberation of the Committee after
it was proposed by the Hon. Mary Maingi, M.P Seconded by the Hon. Mathenge
Duncan Maina, M.P

3. Minutes of the 99'dsitting was confirmed as a true deliberation of the Committee
after it was proposed by the Mathenge Duncan Maina, M.P and Seconded by the
Hon. Lenguris Pauline, M.P.

4. Minutes of the g+th sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Prof. Jaldesa Guyo Waqo, M.P Seconded by Hon.
Mary Maingi, M.P.

5. Minutes of the 95th sitting was confirmed as a true deiiberation of the Committee
after it was proposed by Oron Joshua Odongo, M.P M.P Seconded by the Hon. Dr.
Pukose Robert, M.P.

6. Minutes of the soth sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Mathenge Duncan Maina, M.P and Seconded by the
Hon. Lenguris Pauline, M.P.

7. Minutes of the 97th sitting was confirmed as a true deliberation of the Committee after
it was proposed by the Hon. Mary Maingi, M.P and Seconded by the Hon. Wanyonyi
Martin Pepela, M.P

8. Minutes of the 9Stl'sitting was confirmed as a true deliberation of the Committee after
it was proposed by the Hon. Wanyonyi Martin Pepela, M.P and Seconded by the
Mathenge Duncan Maina, M.P

9. Minutes of the ggtt'sitting was confirmed as a true deliberation of the Committee after
it was proposed by Hon. Prof. Jaldesa Guyo Waqo, M.P and Seconded by the by
the Hon. Mary Maingi, MP.

1o. Minutes of the tooth sittingwas confirmed as a true deliberation of the Committee
after it was proposed by the The Hon. Muge Cynthia Jepkosgei, M.P M.P Seconded
by the Hon. Mary Maingi, MP.

I1. Minutes of the 10l't sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Prof. Ja-ldesa Guyo Waqo, M.P and Seconded by
Hon. Mary Maingi, MP.

12. Minutes of the to2nd sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Prof. Jaldesa Guyo Waqo, M.P and Seconded by
Hon. Mary Maingi, MP.

13. Minutes of the to3''d sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Prof. Jaldesa Guyo Waqo, M.P and Seconded by
Hon. Mary Maingi, MP.

1r!. Minutes of the to+th sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Lenguris Pauline, M.P and Seconded by the Hon.
Mary Maingi, MP.

15. Minutes of the toSth sitting was confirmed as a true deliberation of the Committee
after it was proposed by the Hon. Lenguris Pauline, M.P and Seconded by the Hon.
Mary Maingi, MP.
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16. Minutes of the tO6th sitting was confirmed as a true deliberation of the Committee

after it was proposed by the Hon. Lengr"rris Pauline, M.P and Seconded by the Hon.

Mary Maingi, MP.
t7. Minutes of the lo7tl, sitting was confirmed as a true deliberation of the Committee

after it was proposed by the Mathenge Duncan Maina, M.P and Seconded by the the

Hon. Mary Maingi, MP.
18. Minutes of the toath sitting was confirmed as a true deliberation of the Committee

after it was proposed by the Hon. Wanyonyi Martin Pepela, M.P Seconded by the

Hon. Mary Maingi, MP.
19. Minutes of the togth sitting was confirmed as a true deliberation of the Committee

after it was proposed by the Hon. Mary Maingi, MP Seconded by the Hon. Lenguris

Pauline, M.P.
2o. Minutes of the t toth sitting was confirmed as a true deliberation of the Committee

after it was proposed by the the Hon. Lenguris Pauline, M.P and Seconded by the

Mathenge Duncan Maina, M.P.
21. Minutes of the 1Iltl, sitting was confirmed as atrue deliberation of the Committee

after it was proposed by the the Hon. Lenguris Pauline, M.P and Seconded by the

Mathenge Duncan Maina, M.P.
2e. Mtnutes of the t 12th sitting was confirmed as a true deliberation of the Committee

after it was proposed by the Hon. Prof. Jaldesa Guyo Waqo, M.P and Seconded by

Hon. Mary Maingi, MP.

A/D H/c
IMPROVEMENT FINANCING BILL (SENATE BILL NO.+s OF zozs)

I. The Committee was informed that, the Facilities improvement financing btll, zozs

(hereinafter referred to as "the Bill") is sponsored by the Senate Majority Leader. The

principal object of the Bill is to provide for public health facility improvement financing

and the management and administration of facility improvement financing in the

country.

Q. Part I (Clauses t-a) of the Bill provides for the preliminary provisions and outiines

application of the Bill fiom Ievel t to level 5 public health facilities. The Part also sets

out the objects of the Bill which are to:

(a) provide for an efhcient, secure and accountable mechanism for the

collection, retention and management of revenue derived fi-om health

services rendered at public health facilities in Kenya;

(b) establish a governance fi amework that will facilitate eflective planning,

coordination, mobilization and access of public health facilities'

improvement financing in Kenya;

(c) provide for the appropriation, management and use of retained health

services revenue to supplement operations and facilitate quality service

delivery in public health facilities;
(d) promote equitable hea-lth facilities improvement financing including

benefit sharing in accordance with the relevant laws of Kenya; and
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(e) provide for a unified system to guide financial management in public hea-lth

facilities, improving efficiency and effectiveness and ultimately quality
health service delivery.

9. Part II (Clauses 5-7) of the Bill makes provision for the retention of public health
facilities improvement financing as well as the purposes for which these retained finances
will be utilized. The Bill also sets out the sources of funds for public health facilities
improvement financing which includes-

(a) own source revenues that include monies received as user fees, charges and
monies paid as reimbursement for services received from insurance firms
or other relevant entities;

(b) money appropriated by the County Government to the health facilities
from the equitable share;

(c) conditional grants; and

(d) donations and gifts.

4. Part III (Clause s) of the BiIl details the role of national government in policy
formulation, research and development to improvement financing. The Cabinet
Secretary responsible for heaith is obligated to-

(a) developing policy guidelines, including on revenue management and

governance to promote transparency and prudent use;

(b) collecting, receiving, collating and analyzing data for facility improvement
financing policy formulation and support;

(c) establishing a repository for financial information systems facility
improvement financing linking county level plans to national ievel health
policy interventions;

(d) providing feedback based on data received to assist the national and county
government performance monitoring of the facility improvement financing
to ensure effective implementation; and

(e) prescribing and assisting in the setting up of a standardized facility
improvement financing health data system.

5. Part IV (Clauses 9-19) of the Bill details the management and administration of
improvement financing. It sets out the role of the county governments in supporting
the implementation of facility improvement financing. It also establishes various
administrative structures including county health management team, sub-county health
management team, hospital management team and health facility management team and

sets out their functions in relation to facility improvement financing.

6. Part V (Clauses 20-26) of the Bili provides the financiai provisions. The Bill provides
for the opening of a bank account by each health facility for payment of finances under
facility improvement financing. The Bill also designates the Chief Officer responsible for
health in a county as the accounting officer and whom shall then issue authority to incur
expenditure to the respective medical superintendent and facility in-charge. The Bill
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further provides for annual reporting, audit and winding up of improvement financing

where the funds of a health facility that is closed shall be sent to the County Revenue

Fund.

7. Part VI (Clauses 27-99) of the Bill provides for the miscellaneous provisions including

transitional provisions, penalties and enactment of county legislation.

Finally, the members were taken through the Bill clause by clause in all the 29 clauses of
the the Facilities Improvement Financing Bill (Senate Bill No.+s Of 2023) as referred from
the Senate.

MIN. NO. NADC.H/9O99I449: ADJOURNMENT

There being no any other the Chairperson, adjourned the meeting at exactly 1.3o

P.m.

x,! \? \c' 2o J,3
Sign p. ..Date

HON. DR. ROBERT PUKOSE, M.P

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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MINUTES OF HUNDRED AND FOURTEENTH (TT+TH) SITTING OF THE
DEPARTMENTAL COMMITTEE ON HEALTH HELD IN WESTON HOTEL ON
FRIDAY oTH OCTOBER, soz,S ,AT Z.SO P.M

PRESENT
The Hon. Dr. Pukose Robert, M.P - Chairperson
The Hon. Prof, Jaldesa Guyo Waqo, M.P
The Hon. Kibagendi Antony, M.P
The Hon. Lenguris Pauline, M.P
The Hon. Mary Maingi, MP
The Hon. Mathenge Duncan Maina, M.P
The Hon. Titus Khama-la, M.P
The Hon. Muge Cynthia Jepkosgei, M.P
The Hon. Kipngor Reuben Kiborek, M.P

ABSENT WITH APOLOGY

The Hon. Ntwiga Patrick Munene, M.P -Vice-Chairperson.
The Hon. Dr. Nyikal James Wambura, M.P.
The Hon. Owino Martin Peters, M.P
The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS, M.P
The Hon. Oron Joshua Odongo, M.P.
The Hon. Wanyonyi Martin Pepela, M.P

COMMITTEE SECRETARIAT

1.

2.

9.

4.

5.

6.

7.

8.

9.

I
2

3

+

5

6

l.Mr
2. Ms
s. Ms
4. Mr
5. Ms
6. Mr
7. Mr

Hassan A. Ara-le

Gladys Kiprotich
Faith Chepkemoi
Eric Lungai
Abigel Muinde
Hiram Kimuhu
Benson Kimanzi

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel II
- Hansard Officer III
- Research Officer III
-Fiscal Analyst III

- Serjeant-At-Arms.

INATTENDANCE-MINISTRY OF HEALTH

t. Mr. Harry Kimutai-Principal Secretary for the state department of Medical Services
2. Ms. Halima K, Yusuf-DHCF -FIF
s. Dr. Maurine Kimani-MOH-DCH-PHC Bill

MIN. NO. NA/DC-H/9O23I443: PRELIMINARIES/INTRODUCTION

The meeting was called to order at 2.3O p.m. with a word of prayer by the Chairperson the
Hon. Dr. Pukose Robert, M.P, introductions were then done.
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MIN. NO. NA/DC-H/9O29I444: CONSIDERATION OF TIIE FACILITIES
IMPROVEMENT FINANCING BILL (SENATE BILL NO.+s OF eozs)

The Committee in its consideration was taken through the Facilities Improvement
Financing Bill (Senate Bill No.+3 Of 2023) clause y clause and also did consider
stakeholders submission from the Ministry of Health that agreed with all the senate
amendments.

MIN. NO. NADC.H/2O23I445 : A-DJOURNMENT

There being no any other business, the Chairperson, adjourned the meeting at exactly rt.sO

p.m.

Sign .....Date. . ..\2-.'
of a.,r3

HON. DR. ROBERT PUKOSE, M.P

CI{AIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH

I
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MINUTES OF HUNDRED AND EITHTEENTH (TTATH) SITTING OF THE
DEPARTMENTAL COMMITTEE ON HEALTH HELD IN COMMITTEE ROOM TC

ON THURSDAY 12TH OCTOBER, 2023 A.f 9.30 A.M

PRESENT
The Hon. Dr. Pukose Robert, M.P - Chairperson
The Hon. Dr. Nyikal James Wambura, M.P.
The Hon. Owino Martin Peters, M.P
The Hon. Kibagendi Antony, M.P
The Hon. Lenguris Pauline, M.P
The Hon. Mathenge Duncan Maina, M.P
The Hon. Wanyonyi Martin Pepela, M.P
The Hon. Muge Cynthia Jepkosgei, M.P
The Hon. Oron Joshua Odongo, M.P

ABSENT WITH APOLOGY
1. The Hon. Ntwiga Patrick Munene, M.P -Vice-Chairperson.
2. The Hon. Titus Khamala, M.P
3. The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS, M.P
+. The Hon. Prof. Jaldesa Guyo Waqo, M.P
5. The Hon. Kipngor Reuben Kiborek, M.P
6. The Hon. Mary Maingi, MP

1,

2.
a

4.

5.

6.
1.

8.

9.

COMMITTEE SECRETARIAT
1. Mr. Hassan A. Arale
2. Ms. Gladys Kiprotich
3. Ms. Faith Chepkemoi
4. Mr. Eric Lungai
5. Ms. Abigel Muinde
6. Mr. Hiram Kimuhu
7. Mr. Benson Kimanzi

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel II
- Hansard Oflicer III
- Research Oflicer III
-Fiscal Analyst III

- Serjeant-At-Arms

MIN. NO. NA/DC-H/2O23I452: PRELIMINARIES/INTRODUCTION

The meeting was ca-lled to order at 2.OO p.m. with a word of prayer by the Chairperson
Hon. Dr. Pukose Robert, M.P.

NHIF
FRAUD PAYMENTS OF HO AL BY NHIF

Dr. Samson Kuhora, ag. CEO and head of Beneficiary design presented as follows;

The structure of the Department, the roles of the different offices and the office holders.

As a point of note, the name of the Department is the Department of Benefits Design and

Claims Management, under the Directorate of Beneficiary and Provider Management.

The utilization per year has been on an upward trend, with the 2022123 FY surpassing

the 100%o utilization. This is attributable to the fraud risk especially with the outpatient

cover [provider payment mechanism; PPM; is FFFS which overproduces the hospital



visit rate), increased awareness through sensitizations platforms, and uncontrolled
pricing for this benefit.

Surveillance has been increased to reduce the risk offraud and suspend contracts for
providers engaged in fraud, and mitigate the risks related to staff and process induced
fraud.

The retirees' scheme is a high utilization account due to the age and disease related risk
factors. The average utilization per member is high, and the loss ratio is also high, despite
the risk-adjusted premiums adopted in 2020 /2L.

The mitigation measure is to have a post-retirement medical scheme for former
government workers, where contributions start in the pre-retirement ages. The other
mitigation measure is the roll-out of the essential benefit package that has a
chronic/critical illness financing from the exchequer. The dip in202L/22 is attributed
to an increase in costing for the premiums which reduced the numbers willing to enroll
in the scheme.

The cover for the Police and Prisons services has a utilization of more than the 85%
threshold. This is attributed to variations in the pricing related to schemes where the
cover is based on limits. To address this, the gap was presented to the board in October
202L and the resolution was to cost services through the Ministry of Health. This was
partially achieved in 2022/24 contracts and is being done for the Essential Benefits
Package [EBP) in the planned UHC roll-out. Additionally, the scheme's PPM for outpatient
services exposed the Fund to overproduction risk. The utilization data was used to
estimate the risk and calculate premiums in 2022/23, and on presentation of the data,
the scheme opted to exit cover by the Fund.

The loss ratio for thew national scheme have been on a downward trend in the 3 years.
This is largely due to controls in the informal sector of the national scheme, including
price, scope and access controls in the benefits. The formal sector retention also
increased from 72o/o to Overall; when computed against accrued premiums, the
utilization ratio reduced to 88% in 202L/22. 79o/o on the post-COVID period, and the
utilization was retained below 600/o.

MIN. NO. NA/DC-H/2O29I454: CONSIDERATION AND ADOPTION OF THE
REPORT ON THE FACILITIES IMPROVEMENT FINANCING BILL (SENATE
Bill NO. +s of zozs)

The Committee, having considered the Facilities Improvement Financing Blll, zozs (Senate
Bill No. 43 of 2023) and submissions fi'om stakeholders, made the following observations:

(a) The Bill is aligned to the Constitution of Kenya, Zoto on county funds. The
Constitution in Articie 2o1(t) exempts money reasonably excluded by an Act of
Parliament from being paid into the County Revenue Fund. Article 2o7(4) of the
Constitution further recognizes that an Act of Parliament may. provide for the
establishment of other funds by counties and the management of those funds



respectively. The Bill therefore meets this criterion as it makes provision for public

health facility improvement financing and details how the same will be retained,

managed and administered to ensure proper utilization of funds;

(b) The Bill is aligned to the Public Finance Management Act, No. 18 of zOt2, which is

the primary law on public finance matters in the country. Section 109(2)(b) of the

Public Finance Management Act, 2Ol2 provides that all money is to be paid into the

County Revenue Fund except money that may, in accordance with other legislation,

the Act or County legislation, be retained by a county government entity which

received it for the purposes of defiaying its expenses;

(c) The Bill is aligned to the Hea-lthAct, No. 2r of 2017 which is the primarylaw on

health matters in the country. Section so(t)(c) of the Hea-lth Act,2ol7 provides that
the Ministry of Health sha-ll ensure progressive financial access to universal health

coverage through various measures including developing policies and strategies that
ensure the realization of universal health coverage. The Bill will therefore stimulate

increased revenue collection by public health facilities, significantly contributing to

the realization of the Universal Health Coverage target of augmenting expenditure

on healthcare infrastructure throughout the country;

(d) The Bill aims to ringfence money generated by public health facilities, ensuring a

predictable, regular, and steady source of funding for public health facility operations

in counties. This will guarantee that funds are utilized for the improvement ofpatient
care at the respective public health facilities. In doing this, the Bill facilitates the

realization of Article +s(t)(a) of the Constitution of Kenya,2oro which not only

guarantees the right to quality and aflordable health care but also recognizes the role

of the government in removing barriers to access to quality and aflordable health

care;

(e) The BiII directly responds to the legal intervention proposed by the Departmental

Committee on Hea-lth in the Twelfth Par'liament in its exit report dated 8tl' June

zozg.In the report, the Committee recommended that the Departmental Committee

on HeaIth in the Thirteenth Parliament establishes a Facility Improvement Fund for

county public hea-lth facilities to support hea-lth function that is devolved; and

(f) Public health facilities previously used to retained and manage the monies generated

however, this ended in the advent of devolution and the enactment of the Public

Finance Management Act, No. I8 of zOtz took away the financial autonomy of public

health facilities to retain, bank and spend revenues collected from user fees;

(g) Section to9 of the Public Finance Management Act, No. 18 of zot2, provides that all

revenue collected by all county government entities is submitted to the County

Revenue Fund and then these entities will request funds from the County Revenue

Fund. County health facilities now draw funds generated through cash, insurance

schemes and grants from the County Revenue Fund;



(h) This has occasioned numerous bureaucracies and limited funding for public health
facilities as they are usually allocated less monies compared to what they remitted
making them struggle to meet their operation and maintenance costs which has

adversely affected their service delivery. Some counties including Kakamega, Isiolo,
Mombasa and Elgeyo Marakwet, noting the challenges they have faced, have

established Facilities Improvement Funds allowing their public health facilities to
manage the funds they generate through Health Services Management Committees;
and

(i) Counties that have not established such a Fund continue to face several key
challenges including demotivated health workers, delays in service delivery due to
procedural difficulties in the procurement of essentia-l supplies and poor
accountability for money generated in public health facilities.

COMMITTEE RECOMMENDATIONS

The Committee, having considered the Bill and the submissions from stakeholders,
recommends that the House passes the Facilities Improvement Financing Blll, zozs (Senate

Bill No. 43 of 2o2s) without amendments.

The adoption of the report was proposed by the Hon. Lenguris Pauline, M. P and
seconded by the Hon. Mathenge Duncan Maina M.P.

MIN. NO. NA/D C-H/ 9,O9,5 / +S S: CONSIDERATI ON AND ADOPTION OF THE
REPORT ON THE PRIMARY HEALTH CARE BILL (SENATE BILL NO.++ OF
9.023\

The Committee, having considered the Primary Health Care Bill, 2023 (Senate Bill No. 4,4 of
2023) and submissions fiom stakehoiders, made the following observations:

(a) The Bili promotes the attainment of Universal Health Coverage as it seeks to
ensure that a-ll Kenyans have access to aflordable and comprehensive quality health
services fi'om the primary level of care. This will reduce the disease burden and

the current high costs ofout-olpocket expenditure on healthcare as there will be

early detection of diseases especially chronic illnesses. In doing this, the Bill makes

the two levels of government responsive to the hea-lth needs of Kenyans as

envisioned in the Kenya Health Policy, 20l4-2o3o and the Kenya Universal Heaith
Coverage Policy, 2O2O-2O3O;

(b) The Bill is in line with the government's priority of using Primary Health Care as

the key driver of Universal Health Coverage. Primary Health Care is essential in
ensuring that all Kenyans not only access good quaJity health care but also fully
participate in the management of their specific health needs. This is why the Bill
provides for community healthcare services corrmencing at the household level
and facility healthcare services starting from the community, dispensaries and

health centers with all linking to the hospitals to form a network of practice;



(c) The Bill aims to establish a fi amework for the delivery of, access to, and

management of primary health care through creation of an elaborate primary

healthcare network at each county and sub-county level for equitable distribution

of resources and health services. This is in line with the Kenya Health Financing

Strategy, zO2O-2OgO which is aimed at ensuring that the financing of health

services is done in a fair and efficient manner for the benefit of all Kenyans;

(d) The Bill, in relation to community heaith promoters, is aligned to the Hea-lth Act,

No. 2 t of zotl which is the principal law on health matters in the country. The

First Schedule to the Health Act, No. 2l of 2Ol7 recognizes community health

services at level 1 managed by community health extension workers. The Bill
therefore strengthens these level 1 services as community health promoters are

important players in the health sector as they deal directly with the community.

They are also familiar with the households in their areas of residence as well as

the language of the people. Community health promoters will therefore greatly
assist in preventive care as, by going door to door, they will be able to identify the

people in need ofhealthcare services before their health conditions escalate; and

(e) The Bill is aligned to the Constitution of Kenya,2oro as it facilitates the

progressive realization of the right to the highest attainable standard of health

including the right to health care services guaranteed under Article +s(t)(a).

Article zt(z) of the Constitution requires the state to take legislative, policy and

other measures to achieve the progressive realization of the rights guaranteed in

Article a3. The Bill therefore facilitates the fulfilment of this obligation by both

Ievels of government as it makes health care fi ameworks in the country responsive

to the unique health needs ofthe Kenyan population in each county and sub-county

in furtherance of devolution.

COMMITTEE RECOMMENDATIONS
The Committee, having considered the Bill and submissions fiom stakeholders,

recommends that the House passes the Primary Health Care Bill, 2023 (Senate Bill No. '!r1,

of zozs) without amendments.

The adoption of the report was proposed by the Hon. Mathenge Duncan Maina, M. P and

seconded by the Hon. Lenguris Pauline, M.P.

MIN. NO. NADC-H/2O23I456: ADJOIIRNMENT

There being no an/ other business, the Chairperson, adjourned the meeting at exactly 11.30

a.m.

Sign ...Date {rt A3
HON. DR. ROBERT PI'KOSE, M.P.

cHArRpERSoN, DEpARTMENTAL coMMrrrEE oN ,"li'l;T ?i''1 
t L - ,"' '1,''),

$,r)1'91:,'' rlt-iiiai i)tr:r-tc- ir,r ('
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DIRECTORATE OF DEPARTMENTAL COMMITTEES
DEPARTMENTAL COMMITTEE ON HEALTH,

A-DOPTION LIST FOR THE REPORT ON THE FACILITIES IMPROVEMENT
FINACING BILL zoes (SENATE BILL NO. +s OF zozs)

DATE: -- [f, - ?ov}
VENUE: ta

NO. NAME SIGNATURE\t
1 The Hon. Dr. Pukose Robert, M.P.- Chairperson \ \
2. The Hon. Ntwiga Patrick Munene, M.P.-Vice-Chairperson

3 The Hon. Maingi Mary, M.P

4 The Hon. Muge Cynthia Jepkosgei, M.P -1 l-T.- \ __-'--+
5 The Hon. Kipngor Reuben Kiborek, M.P

t

6 The Hon. Wanyonyi Martin Pepela, M.P +{trc
1 The Hon. Mathenge Duncan Maina, M.P .

8 The Hon. Lenguris Pauline, M.P

q The Hon. Oron Joshua Odongo, M.P

10. The Hon. Dr. James Nyikaj Wambura, M.P \

11 The Hon. Kibagendi Antoney, M.P

t2 The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS M.P

13 The Hon. Prof. Jaldesa Guyo Waqo, M.P

t4 The Hon. Titus Khamala, M.P

15 The Hon. Owino Martin Peters, M.P T6,
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4,I84,2-OOlOo

Nairobi, Keul'n
Main Parliament Buildings

Telel>hone: + 95E2O984,8O00 ext. 39OO

Email: crra@4rarliarneu t. go.lie
wwrv.uarlizunent. so.lte/the-national-assemblv

Wheu replying please quote

Ref. NA/DDC/DC-H /z,ozs/ (os+)

Hon. Shadrack Mose,
Solicitor General,
Office of the Attorney-Geneml and Departrnent of Justice,
Slreria House, Harambee Aveuue,
NAIROBI

Mr'. Harry I{imutai, CBS
Principal Secretary
State Department for Medical Services
Ministry of Health
Afya House
NAIROBI

Ms. Mary Muthoni Muriuki, HSC
Princil>al Secretary
State Departrnent for PLrblic Health and pt'ofessional Standards

Ministry of Health
Afya I-Iouse

NAIROBI.

Dr'. Chris K. Kiptoo
Principal Secretary
The National Treasury and Economic Planuing
Treasury Building
I{arambee Avenue
NAIROBI

Mr'. Jarnes Katule
Chief Execr.rtive Oflicer
Commission on Reveuue Allocation
14, Riverside Drive, Grosvenor Suite,
2ud Floor,
P. O. Box 1910-Oo2O0
NAIROBI

4't' Octobe4 9023



Dr'. Margret Nyakaug'o
Corrtrollel of Budget
Offrce of the Controller of Brrdget
]]irrra I Ic>trsc, lrrrlr l.'l1;11s' llararrrlrr:c ,,\i'currc
l'.O. Ilor l:)5(i I (i-(X) l(X)
NAIITOBI

N,lr'. .Ioash I)aclrc,
Scr:r'c:tar'1' /(lh icf lixcc:rr ti ve Oflic:cl',
liertf ir Lau' Ilclbrnr (brrrnrissic>rr (.1'i.1,.lt.C),
P.O llo.r 9.1,S)99-OO l0().
NAIROBI.

Dr'. Sarnson Ktrhora,
Ag. Cltief Executive Ofiicer
National I{ealth Insurance litrnd
P.O. Box 9O195-0010O,
NAIROBI.

Dr'. I)avid G. I(ariul<i
Clt ici' llxecu t i vc O f'licct'.
I(crr1,a Medical I)r'actitiotrers and Dentists Courrcil
l(t\4|'} & D(l Ilousc.
\\/oocllirrtcls I{tl. oll' l,crrirnir lirl
l'.O. Ilor 44839-00100
NAIITORI

Mr'. Benar:d Mogesa PhD, CPM
Corn rn i.ss iorr Secleta ryl Chicf' Ilxccuti vc O fli ccr'
Iierrya Natiorrll Or>nrnrissir>n orr I-ltrnran Ili.glrts (l(NCIIR)
l'.O. I3ox 7 1.35$)-U)12(X)

NAIROBI

Ms. Betty Sungura, I\{BS
Cotrrrnissiou Secletar'\' / CE O
National Gencler ancl Iiquality Conrnrission (NGEC)
P.O Box 275r2-Oo5oo
NAIROBI

Ms. Mary \lrarnbua
Cornr:rissiorr ol Adrnirristrative,hrstice
c)ntl f1661', \\b.st lincl 'los'cr.s

O1:1xr.sitc A.ga [ilrarr llislr Sclroo]
OfI' \\Iai-r'alii \\ia-y Westlands
P.O. lJox 90{. l.{'-O()9OO

NAIROBI



Ms. Mary Mwiti
Chief trxecutive Officer'
Ms. Council of Governors
P.O Box 4,04,01-OOIOO

NAIROBI

Ms. Judy Odurna
Chief trxecutive Ofhcer
Couuty Assernbly Forum
Flamingo -fou,els, 5th Floor Wing B, Mara Road
P.O. Box 73552-OO2OO,

NAIROBI

Dea.\\"- /Y\ ,so
J-l t -' v

RE: CONSIDERATION OF THE FACILITIES IMPROVEMENT FINANCING
BILL (SENATE BILL NO. +s OF eozs) AND THE PRIMARY HEALTH CARE
BILL (SENATE BILL NO. ++ OF eoes) BY THE DEPARTMENTeT
COMMITTEE ON HEALTH

Tlre Departmental Cornrnittee on l{ealth is established under Standing Order lto (5) (c) and
is mandated to " stud1, an.d tvaiew all legislation refen'ed to it"

Tlre Facilities Itnproverneut Financing Bill (Senate Bill No. +s of aozs) and the Primary
I{ealtlr Care Bill (Senate Bill No. ++ of zozs) are before the Comrnittee for consideration and
repolting to the l-Iouse in line r,',ith the 1>rovisious of stancling older tZ7.

The plincipal objective of the Iracilities Impror.ement Financing Bill (Senate Bill No. 4.3 of
2023) is to 1>rovide fol public health facility irnprovenrent finaucing and managetneut aud
adrninistration of the improvernent firrauciug. The Bill also seels to riug-fence mouey
geuet'ated by health facilities, ensuring a predictable, regular and steady sor.u'ce of fundiug for
health facility opelations iu cotrnties.

Tlre 1>r'irrcipal objective of the Plirnary Ilealtlr Care Bill (Senate Bill No. 4,4,of go%) is to
establish a fi'amervorli for the delively of,, access to and rnanageltlent of prirnary hedth care.
Tlte fi'atnern,ot'lt creates an elaborate lllimary healthcare netu'orh at each coLulty and sub-
corurty level to eusru'e equitable distribrrtion of resources and health services.

The Bill also proposes the establishnrent of a Priurary I{ealthcare Advisory Couucil that
adr.ises the uatioual govelnmeut and corurty Bovernments on implerneutation of 1>r'irnary
healtlr care sen,ices.

Pursuant to AI'ticle ll8(1) (b) of the Constitution aud National Assernbly Standiug Order
127(3), the Cornmittee hereby iuvites you to subrnit rnernorancla ou the said Bills. Copies of
the Bill ale available at the National Assernbly Table Office, Main Parliament Buildirlg or on
u, rv u,.pariiar:reu t.go. lie/ the-national-assernblJ,/ho use-b Lr,si ness/ bills.

Iu r.ier,,, of short timeline u,ithin rvhich the Comrnittee is requiled to consider the Bills and
report to the I{ouse, it q,ill be ap1>reciated if the rnernolanda reaches the Office of the Clerk
of the National Asseurbly, First Floor, Main Parliarnent Builclings not later than
Wednesday, ll'r' October, 9023 at 5.Oo prn. Soft col>ies of the rnernoranda may be emailed
to cna@parlia rnent. go. Iie.



Our Liaison Oflicers on this subject are Mr. Hassan A. Arale, Comrnittee Clerk u,ho may be
cotttacted ort Tel No. O79I4.80578 ot' email: ltassa.u.irralc.(;illtarliatrrt:rrt.go.lic and Ms. Gladys
I{iyl'oticlr, Tcl No. O71879195,'j ol crrrail

\t>rr t'.s

.IEITEMIAIJ \\/. NDON4BI, I\{BS
For': CLEIiI{ OF -l'l-lE NA'l'lONr\L ASSEI\4BI-\

Copy to: - l{on. Justin B. N. Muturi, E.G.I{
The Attorney-General of' the Republic of l{enya
Ofhce of the Attorney Geueral and Department of .Itrstice
Shelia hou.se

I{zrrarrrbee Avenrre
NAIROBI.

Ms. Srrsarr \Vafrrla
Cirlli nct Scr:r'r:ta r'1',

\{inistry of l-lcaltlr
,\l\'a, I Ir>rrst'.

Pr:of. N.iugrura Ncltrngu
Oabinct Sccretaly
'fhc Natior:al 'I'reastrr'1, aucl Econouric Plauuius
Tt'easury J3uilding
I-Iararnbee Avenrre
NAIROBI

I\1[r'. Strrnlcy l(ahin ga
Chairperson
l(enya Medical and Dcntists Council Board
P.O. Box 44839-00100
NATITOBI

Eng. Michacl S.M. I(amau,I{SC, CBS
Board Chairperson

National I{ealth Insurance Fund

P.O Box 275r2-Oo5oo
NAIITOI}I

CPA Marl, \\/arr.yon1,i
Chair'1>cr'.sorr

Clo r r r r n i s s i o rr r> r r Il cvc n t r e .r\l I oca t i <; r r

t+ Ilivcrsiclc Drivc, (irosvenor Suite,
2rrrl ll'lOr,.,
P. O. Box ISt0-OO2OO
NAIROBI

\ ..)



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box {,r84,2-001OO

Nairobi,I{enya
Main Parliament Buildings

Telephone + 2 542O284,8OO0 ext. 39OO

Email : cua@Pallianrent. go. ke

vvu'rv.pal'liameu t.go.hel the-na tional-assembly
When replying please quote

Ref. NA/DDC/DC-H / zozs / (oes)

Dr'. Sirnon Mucara Ifigondu
The President
The Kenya Medical Association
I(MA Centre, 4,th Floor; Chyulu Road, Upper I{ill
P.O. Box 4,85O2-O0lO0
NAIROBI

Ms. Carole Kariuki
Chief Executive Oflicer
I{enya Private Sector Alliance
Stl' Floor, Sheltel Afi'ique I:Iourse, Marnlalta Road
P.O. Box 9556-00100
NAIROBI
info@kepsa.or'.ke

Mr'. Stephen Mutoro
Secretary General
Consutners Federation of l{enya
Rehema Place, Block F-+5 Ngoug Road/Ring Rd Iiilirnani Junction
P.O. Box 28O53-oo2O0 City Square
NAIROBI

Dr'. Makamu Lishenga
Chairman
Ru'al Private Hospitals Association of I{enya
2ud Floor Lungaluuga Square, Off Lungalunga Street, Industrial Area
NATROBI
info@rr-r1>ha.co.lte

Mr. Allan Ragi
Executive Director,
Itenya Aids NGOs Cousortium and Transfomr I{ealth (liANCO)
Nkoroi, Merisho Past O/Rongai OffIr4agadiRoad
onto Acacia-Matasia Road tlren Plaius vieu, Nortl: Road,

Opposite l\{erisho Police Post
P.O Box 69866 - 004,00

NAIROBI

4't'Octobey 9023



Dr'. lfotuothy Olrvcny
Secretary General
Itenya Associatiou of Private l-Iospitals
i"lrrr'l inq'llarn \4eclicat'c Plw.ir,6t| fl61;1', Srritc 517

NATITOBI
i r r f ir(Ztlka plr.c'o. lit:

I)car'

RE:

It', al

-I' I.I ITACI I'fI PR VtrM 'f N
I-I l-I Ci\Rli

1' .AL

COI\{MITTEE ON I{trAI-TI{

The Departn:eutal Cornmittee on I-Iealth is established uucler Standing Older' 216 (5) (c)and
is rrrarrdated to " shtd1' an.d reuiezs all legisla.tion refan'ed to it'

'flre Iracilities hn1>r'or.erneut Iriuancing Bill (Senate Bill No. 4,s of 2o%) aucl the l)rirtrary
I-Iealtlr Care Rill (SenateBill No. ,t,t olIOZS) are before tire Coururittee fbl consiclelation ancl

l'(.tl)ol'ting to tlrc I-lorr.sc: irr lirre rvith thc PI'ovisiorts <>l' starrr[ing olclc:r' 127.

'-t'lrc 
ltrirrcil>al r>bicctivc r:f thc I'acilitic:s Irttplovc:lttcrrt liirtartcing llill (Scuatt: Ilill 1.\t>. {,li r>l'

eogs) is t<> prc>r'itlc fbr'ptrblic healtlr facility irrrprovr:rrerrt firtarrcirrg'artrl rttana.gc:tttt:ttt atttl
aclrrrini.stration of'tlre irrrlllovcurcl)t flrrartcing.'l'lrc llill al.sr> sr:cli.s to rin.g-f'crrcc It)ot)cy
gt:rrclirtctl lr.t'lrt'altlr lirt'ilitir'.s, crr.srrring ir yrrt'rlictirlr)rr, t r'gtrlirt'irrrtl stcirr.ll's()ln'('('t>l firrrtlirrg firr'

Ir,';rltlr [lr, ilitr ollt'r';rli,,rt: irt \'()unli( s.

'llre pliucil>a) ob.jectivc of the Prirrrar'1' Ilealtlr Cale Ilill (Senate Bill No. ,t*t,oI' 2o23) i.s to
esta[r]i.sh a h'arrreu,oLlt Ibl the cleliver'1, of, acces.s to aucl rnanag'errreut ol llritttat'1, Itealtlt care.

The ll'aureu,orlt create.s an elaborate 1>r'in:ary ltealthcale uetrvolli at each coru)t)I aucl sttb-
coul'lty level to eusul'e equitable clistribution of resoulces and health selvices.

'l'hc: llill also 1:r'o1>osc.s tlrc c.stallli.slrrur:nt t>['a I)rittrarf i-lca]tltt:irrc Arlvi.sot'1, (lotrncil lltirt
adr.ises tlrc: rralioual g'r>r,elnurcrrl ancl corurtl, q'o\.crnnrcnts on irrtl>lt:rrrr:ntirtiott of' llrirrrat'y
hcalth carc scrvicr:s.

Pursrrant to Article tts(t) (b) of'the Constitutiou auc[ National Assernbll'Staudins Orcler'

t91(3), the Comnrittee helebl,iur,ites )/or.l to srrburit nrenroraucla on the saicl Ilills. CoPies ol'
the Rilj are available at the National Assernb)y -l-able Oflice, N{ain Par'liarnent Builcling ol on

u,u,w'.pariiarnent.go.lie/ the-uationai-assembly/house-business/bills.

Iu vieu' of short tirneline u'ithiu u'hich the Cornmittee is requiled to consider the Bills and

l'eport to the Flouse,It u'ill be appreciated if the rnernolanda leaches the Office of the Cler:lt
of the National Assembll,, First Floor, Main Parliarnent Buildings not later than
Wednesdal,, I I'r'C)ctobcr, 2023 trt 5.OO l)ln. Soft collies olthe Iuertrol'anda l'na)I be et:tailecl

to cna@trarlia rut:n t.qo. ltc.

Orrl Liaisou Oftlcers ou thi.s sub.ject ale Mr'. I-lassan A. Aralc, Corrnrittee Clcrlt ulro tua\, I>e

corrtzrctecl on Tel No. Ozgt+80578 ol'etuail: lrar;rsitn.;rt'ali'i?ii|iir'liutrrort.so.li,'artcl Ms. Glaclys
I(ilrroticlr, Tel No. o7|8121253 or enrail: glt$'rtttit,,',,tI

Yottt's

JEREMIAH W. NDOMBI, MBS '

FOT: CLERI( OF THE NATIONAL ASSEMBLY



ANNEXURtr 5: ANALYSIS OF SUBMISSIONS BY
STAKEHOLDERS ON THE BILL
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ANNEXURE O: SUBMISSIONS BY STAKEHOLDERS



MII{ISTRY OF EIEALTEI
OFFICE OF THE PzuNCIPAI, SECRETARY

STATE DEPARTMEI{f, FOR MEDICAI SERVTCES
Telephone: Nairobi 254-o2o-27L7o77
Fax:254-z7r9oo8
Email: ps.medical@hea1th. go.ke
When replying please quote:

Ref: MOra/ADM/t/z

Mr. Sarnu.el Njoroge
Clerk of the National Assembly,
Parliament Buildings,
P.O. Box 4t842-ootoa
NAIROBI

A.I'YAHOUSE
CATHEDRALROAD
P. O Box 3oot6-ooroo

RE

6tn Gctober,2o2g

CO}ISIDER.ATION OF TI{E, FACILITIES IMPROVEMEIVT FINANCING
BrLL (SENATE BrLr, No. 4s oF z.ozg) AND TIIE PRIMARY
EIEALTHCARE BILL (SENATE BII,L No.++ oF eoz3) BY THE
DEPA.RTMEI\].EAI, C OMMITTEE ON ETE.AI,TT{

We make reference to the above subject matter.

The Nationai Assembly has invited for submission of Memoranda on The Facilities
Improvement Financing Bill (Senate Bill No. 43 of2o23) and The Primary Healthcare Bill
(Senate Bili No.44 of zoz3).

The Ministry conducted Stakeholder Engagement on the Proposed Bills and proposed
certain amendments to the Bi]Is when the Bills were before the Senate. Thi Senate
considered our comments together with those of various other stakeholders and we note
that the_Bills, as passed by the senate, with amendrnents, on 27& and zBfi september,
2oz7 reflect the outcome of the Stakeholder Engagement.

The Ministry therefore, notes that the Biils as passed by the Senate, with amend.ments are
in order and has no further amendments to propose.

\

Harry K. tai, CBS
PzuNCIPAI, SECR.ETARY

Copyto: Cabinet Secretary
Ministry of Heaith
NAJR.OBI
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L
Memorandum on the Facilities Imp

Prcsented to The Clerk of the National

P.O. Box 41842 - 00100, Nairobi. Ema

5th October 2023

q. .-"r\J
'.\"vil KE N

we the undersigned civil- Society orga,isations wo.ki.g on health, govenlance and humanrights have analysed the-above piopo.""a iu* and make o-u..""or-endations pursuant to trrcnotice isstred on the 4tt, Octobei20Z3.

i

i, . :.; i1,; 
.l-'-

ill'
l!

sii\

We subrnit as follows and ask for recor:.sideration of the fo llowing clauses
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r)I N ?i' g r U ii D s IVT lt'

CIause Issue of Concern Justification Recommendation
Clause 2
Definition of
Expenditure
Committee

TIre Bill iritroduces the concept of
an "expenditure committee', tasked
u,ith receiving, furtenogating, and
approving plans and budgeis frorn
county and sub-county hospitals,
h_ealth centres, ana aispensarles.'
Hou,ever, the Bill lacki clarity and
specificity on the composition,
powers, and procedures of this
committee.

Lack of Clarity: The
absence of detailed
provisions on tlre
expenditure committee
leaves room for
ambiguity and
misinterprctation.
Stakehold ers, includ ing
health institutions, may
struggle to understand
the cornmittee's role,
rcsponsibilities, and
authotity.

Tlre Bill should includea
section dedicated to defining
the composition, powers, and
procedures of the expenditure
committee. This section sliould
outline tlie following:

a. Composition: Specify the
qualificatiorrs, expertise, and
roles of committee membels,
includ ing representation fr orn
relevant stakeholders such as
healthcarc professionals,
financial experts, and
conlnunity reprcsen tatives

b. Powers aud
Responsibilities: Clearly state
the cornmittee,s author.iiy in
scnrtinising and approving
blldgets, plans, and
expenditures, as well as any
repofiing obligations.

c. Procedures: Define the
processes for budset
submission, reviei',. and
approval, along with timelines
to ensul€ efficiency.

Implement mechanisms for
public access to conrmittee
decisiorrs and repofts, as well
as regular audits of healthcare

N
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Transparency and
Accountability: Clarity
regarding the
composition and
functions of the
expenditure committee
is essential for ensuring
transparency and
accountability in the
allocation and
utilisation of healthcare
resources. Without a
clear framework, there
is a risk of financial
mismanagement or
favouritism.

Efficiency and
Effectiveness: A well-
defined committee with
a clear mandate can
streamline the
budgeting and planning
process for healthcare
facilities. In the absence
of such clarity,
decision-making
processes may be
delayed, irnpacting the
timely delivery of
healthcare seruices.

Clause 2
Definition of
Schemes

Inconsistency The definition of
"schemes" in the
cunent context rcfers to
proposed benefit
packages that cover in-
patient and out-patieut
services under the
National Health
Insurance Fund

O{HIF). However, there
are Bills or legislation
und er consideration that
intend to abolish the
NHIF. This crcates an
inconsistency within

as regular audits of healthcare
facilities' financial
rnal'lagement. This will enhance
transparency and accountability
at all levels.

Establish a clear timeline for
the submission, review, and
approval ofbudgets and plans
to prevent delays. Encourage
collabomtion between the
expenditure committee and
healthcare facilities to facilitate
efficient plaruring and resource
allocation.

Revise the definition of
"schemes" to remove any
reference to the NHIF.

2



the definition, as it
commits to tlie
existence of the NHIF
while the broader
Iegislative framework
seeks to dismantle it.

Clause 5 Supremacy of the Bill The Constitution is the
supreme lau, of the
land.

Legal systems rely on a
hierarchical structrre
for consistency.

Legal coherence and
consistency arc
essential.

Amend the clause to explicitly
state that it is subject to the
provisions of the Constitutiori
and that in cases of conflict, the
Constitntion shall prevail. This
ensures that the constitutional
order is upheld and respeots the I

hierarchy of laws.

Ensure that the Bill does not
clairn supremacy over existing
laws but instead operates
witliin the legal fiamework
established by the Constitution
and other relevant laws.

Conduct a thorough review of
the Bill to identify and
eliminate any provisions that
rnay conflict with existing }aws
or create duplications.

Clause 7 [a] Lack of clarity Clear definitions are
essential for
understanding and
compliance.

Amend the Bill to provide
precise definitions and
provisions for "usel' f'ees" and
"cl'larges." The provisions
should clearly outline what
services can be charged for, the
principles goveming fee-setting
(e.g., affordability, equity), and
any lirnits or guidelines for fees
and charges.

Clause 9
National
Govemment
Fonnulating
Regulations

Lack of timelines Setting clear and
reasonable tirneframes
for fonnulating
regulations and policies
is essential for ensuring
tlie timely

Amend the Bill to specify
reasonable and achievable
deadlines for the fonnulation of
rcgr.rlations arid policies
required for the
irnplementation of the

3



irlplernentation of the
Bi[.

legislation. These deadlines
sliould take into account the
complexity of the regulations
and the need for thorough
deliberation and stakeholder
consultation.

Clause 10 [c] Lack of tirnelines Clear timeframes Ere
essential for clarity and
predictability.

Amend the Billto specify
reasonable and clearly defined
timeframes for issuing
authority to incur expenditure
to health facilities. For
instance, 7 days from receipt of
the expenditure plans.

Clause 18 Lack of Clarity Clarifying the kind of
persons to be
nominated i.e. women
youth, PWD, or
members of a
marginalised group,
will be necessary to
ensure inclusivity.

Clause 20 Inadequate Tenrx and conditions
ought to be
comprehensive, leaving
no gaps.

Arnend the Bill to include the
proposed rnanner in which
clause 20 is to be realised. If
not, the Bill should recornmend
that regulation/guidelines be
passed to guide the
implementation of clause 20.

Arnend the clauses to be more
specific as to tlre kind of people
being nominated by the various
gI'oups.

Submitted by the following organisations:

1. Kenya Human Rights Cornmission
2. Amnesty intemational Kenya
3. People's Health Movement (PHM)
4. Kenya AIDS NGOs Consortium (KANCO)
5. Institute of Public Finance (IPF)

6. Scaling Up Nutrition Civil Society Alliance (SUN CSA-Kenya)
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Westlands Delta House 2nd Floor, Waiyaki Way
P.O. BOX 40401-00100,
Nairobi.

Tel: (020) 240331 4, 240331 3
E-mail: info@coq.qo.l<e

our Ref. C0clilqo Vol.87

9th october 2oz1,

Mr. Samuel Nioroge
Clerk of the National AssemblY

Parliament Buildings
NAIROBI

\o pA

Dear Mr. Njoroge

COUNCIL OF GOVERNORS MEMORANDUM ON THE PRIMARY HEALTH CARE SERVICES BILL,

2023 AND THE FACILITIES IMPROVEMENT FINANCING BlLl zoz3

The above subject matter refers.

The Council of 6overnors appreciates the legislative work of the National Assembly through

the Standing Committee on Health and appreciates the invitation from the committee to

present memorandum on the referenced Bills.

ln view of the above and in execution of its mandate of bringing County Governments

together to advance matters of their common interest, we have reviewed and consolidated

comments from the Counties on the draft Primary Health Care Services Bill, zoz3 and the

Facilities lmprovement Financing Bill, zoz3 and prepared a memorandum of comments and

proposals.

The purpose of this letter is therefore to submit written memoranda on the two bills for your

consideration.

We remain available for further discourse on the subiect.

I

ir

I

Yours sincerely

(t il
1..', I 2 ocT 2uz3

I
I

I

Mary Mwiti
k

*

REC EIVEN

CI"E}IK,S OFFTCE
P o Bcx 4 7 442 }IAIROEI

I x OcI 2$23

Chief Executive Offieeri,.,1.i,,1 ".i ,. t1:,:t:',,

48 Governments, 1 Nation
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