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RATTFICATION (ACCESSION) -OF THE AGREEMENT FOR THE

ESTABLISHMENT OF THE INTERNATIONAL ANTI-CORRUPTION ACADEMY \ ,a

)t

Reference is made to the abov

AS AN INTERNATIONAL ORGANIZA

la
e' matter hnd'
8//OL ttAr.*areferenced DOJ/CON F /1 OHW 6/1

6tr'r
oipv

lEtte-rl

it Aqc{ered

tJpted the 25th July 2O..*-.*
herewith for ease

We have received communication frgm tht-kely.an Mission-iii Vienna.inqr.riring about

the status of the ratification"proce5s:r-qf- tlre Agreemeq!. fof the Establishment of ttre

lnternational Anti-Gorrgptien Acpdqry (lA:l)l ' '. l

- -..,1 " 
_

Kenya is a signatory to theAgreement for th-e Establishment of the lnternational Anti-

Corruption Academy during the IACA Higl Level Found":r. C?nl"lence on the 3'd

September 2O1O. The Agreement came into force on the Sth March 2011 consequeutly,

the IACA enjoys observer itatus v,'ith the UN Social -and Economic Council, among

other bodies. IACA's core purpo5e is to promote;effuctive.and efficient prevention

and combating of corruPtion bY:

providing anti-corruption education and professional training:

undertaking and facilitating research into all aspects of corruption;

providing other relevant forms of technical assistance in the fignt againsr

corruption; and
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' d) fostering cooperation and networking in the fight against corruption

ln view of the emerging nature of corrr.rption, it is necessary for the Country to

collaborate with other States in the anti-corruption war as well ensure its officers are

par with their countg rparts in terms of capacity. The success of the war against

ccrrupticn therefore needs, oh top of the legislative anc'l instittrtional fratnewc-rrk,
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competent officers to develop and implement anti-corruption laws, policies and

plans.

IACA serves as a think tank through its research function and has valuable

contribution towards dwelopment of stronger anti-corruption policies at regional and

international levels.

During the Second Cabinet Meeting of 2017 held on the 5th Aprtl 2017, Cabinet

considered and:

a) approved Kenya's ratification of (accession to) the agreement for the

establishment of the lnternational Anti-Corruption Academy as an international
organization;

b) directed the Attorney General to facilitate the submission of a Memorandum to
Parliament;

c) directed the State Law Office and De

Foreign
l.

Affairs to niake necessa ry
deposit the instrumen ratification (a

Justice and the Ministry of
for the preparation and

to the Agreement for the
Academy at an
ment; and

ublic of Kenya to
bly of Parties, in

Agreement and the
for consideration

partment of

AEstablishment
lnternational

d) approved e

Austria, to
accordance

ln light of the a
Memorandum on t
and approval by the

hara Kariuki
AfiORNEY-GENERAL

Copy to: Mr. Kennedy Ogeto, EBS

Solicitor General
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RATIFICATION (ACCESSTON) OF THE AGREEMENT FOR THE ESTABLISHMENT OF THE

INTERNATIONAL ANTI-CORRUPTION ACADEMY A5 AN INTERNATIONAL

Kenya is a signatory to the Agreement for the Establishment of the lnternational Anti-
Corruption Academy during the IACA High Level Founders Conference on 3'd September

2010. The Treaty came into force on Sth March 2011 and consequently, the IACA enjoys

observer status with the UN Social and Economic Council, among other bodies. The IACA

.core purpose is to promote effective and -efficient 
prevention and combating of corruption

,.by:

a) Providing anti-corruption education and professional training
b) Undertaking and facilitating research into all aspects of corruption
c) Providing other relevant forms of technical assistance in the fight against corruption
d) Fostering coo$eration and networking in the fight against corruption

ln view of the emerging nature of corruption, it is necessary for the Country to collaborate

with other states in the anti-corruption warfare as well ensure its officers are at par with
their counterparts in terms of capacity. The success of the war against anti-corruption

therefore needs, on top of the legislative and institutional framework, competent officers

to develop and implement anti-corruption laws, policies and plans.
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The IACA serves ar a thiqk tank through its research function, and wiil ensure valuable

contribution towards development of stronger anti-corruption policies at regional and

a) Approved Kenya'i ratification of (accession to) the agreement for the establishment

of the lnternational. Anti-,Corruption Academy as an international organization'

b) Directed the Attorney Generai to facilitate th.e submissiop of a .Mernorandum to

Parliament.:j' " ,'.
c) Directed the State Law office and Department of Justice and the Ministry of Foreign

Affairs to rnake necessary arrangements for the preparation and deposit the

instruments of ratification (accession) to the Agreement for the Establishment of the

lnternational Anti-corruption Academy a5 an lnternational organizafiba with the

DePository of the TreatY: and

d)ApprovedtheappointmentoftheAmbassadoroftheRepublicofKenyatoAustria'
, ; Io represent. Kenya as a member of lhe Assembly of Parties, in accordance with the

_ 
.' provision of Article V (2) of the Treaty'

By virtue of Section E of the Treaty Making and Ratification Act, this office is required to

seekapprovaloftheNationalAssemblytoratifytheTreaty

ln light of the above please find enclosed 3 copies of the lAcA Agreement and the

Memorandum on the implications of the Ratification of the Treaty for consideration and

approval by the Natiqnbl Assern'bly' ,,. ,,. ...

international levels.

During the second cadihet M"Lting of 2017 held on 6rH APril 2017, Cabinet considered

and:

MUIGAI, EGH, 5C
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APPENDlX 1

MEMbRANDUM ON THE IMPLICATIONS OF THE RATIFICATION OF THE

AGREEMENT'

1. Objectives and subject matter of the Agreement

The subject matter of the Agreement is the establishment of the lnternational Anti-

Corruption Academy (IACA) as an international organization to facilitate the provision of

anti-corruption training programmes to member states and other interested partiest. This

would give IACA the necessary immunities, privileges and recognition among state

parties and other international organizations.

The obiects of the Agreement are set out under Article ll(1) of the Agreement, which

provides that, the purpose of the Academy shall be to promote effective and efficient

prevention ind combating of corruption by:-

a) providing anticorruption education and professional training;

b) undertaking and facilitating research into all aspects of corruption;

c) providing all other relevant forms of technical assistance in the fight against

corruption; and

d) fostering international cooperation and networking in the fight against corruption.

2. Constitutional imPlications

The ratification of the Agreement will not offend any provision or princicle of the

Ccnstitution of Kenya. lndeed, the Agreement is consistent with the Corlstitution anci

promotes its values and objectives, especially with regard to Article 1o (National values

and principles of good governance): Article 232 (Values and principles of public service),

and Chapter Six (Leadership and lntegrity). ln effect, the ratification of the Agreement

will facilitate the actualization of the integrity provisions provided for under the

Constitution and various anti-corruption, ethics and integrity laws and policies.

3. National interests

The ratification of the Agreement will not adversely affect Kenya's national interests as it

is in line with the provisions and aspirations of the Constitution of Kenya' and Vision

2030.

, tor a copy of the IACA Agreement and more background information on IACA, see: https://www'iaca'int'

!

i

t:

i
I

I

i'

I

I

i
i
I
\
i

t.

I

l'
I

I

I

i

t



4. Obligations imposed on Kenya by the Agreement

a) Financing of IACA: Under Article Xl(1)(a) of the Agreement, a party to the

Agreement may make voluntary contributions to IACA. This means that it is

optional for a party to contribute funds to the Academy.

b) Consultations and Exchange of lnformation: Article Xll(l) of the Agreement

provides that, "Parties to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

Agreement, either at meetings of the Assembly or at other times as appropriate.

Article Xll (2) of the Agreement provides that, the consultation and exchange of
information shall be done in accordance with each Party's applicable rules

concerning disclosure of information and subjects to arrangements which parties

may conclude for.putposes of safeguarding the confidentiality, restricted character

and security of information exchanged. Those arrangements remain binding on a

party, even after the termination of the Agreement or withdrawal of a party from

the treaty.

c) Liability: Kenya's membership of IACA will not attract any form of liability.

Article XV of the Agreement provides that, "The parties to the Agreement shall

not be responsible, individually or collectively, for any debts, liabilities, or other

obligations of the AcademY".

d) Settlement of dispute: Any dispute between IACA and a party or between parties

under the Agreement shall be resolved through arbitration, as Per the provisions

of Article XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a part'/ may make voluntary

contributions to IACA (Article Xl), and shall consult and exchange information with other

parties on matters concerning their cooperation under the Agreement, subject to their

domestic laws (Article Xll). IACA may also conclude Agreements with parties or other

states to secure appropriate privileges and immunities (Article XIV)'

6. Poliry and legislative considerations

The ratification of the Agreement will not contravene any poliry or law or necessitate

the amendment of existing policies or laws'
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7. Flnancial implications

Contributions towards the runnlng of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya ma'y r'rpt to contribute or not, towards such

programmes. However, in order for the country to reap maximum benefits out of its

membership of the Agreement, Kenya would be encouraged to contribute some funds

towards the running of [ACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms of participation in the Assembly of parties. usually held annually or biennially.

8. Ministerial responsibilitY

Under the current Presidential Circular on the Organization of the Government of the

Republic of Kenya, (Executive Order (No. I of 2O15, May, 2016), the State Law Office

and Department of Justice, which has the status, powers and functions of a ministry, has

been assigned ministerial responsibility over anti-corruption strategies, integrity and

ethics. As such, the Attorney 6eneral will oversee the implementation of the Agreement,

in accordance with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Making and Ratification of Treaties Act, 2O1O2. Where necestary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The State Law Office and Department of Justice. through its Department of Justice

(DOJ), will create the necessary awareness on the benefits of the treaty, as required

under Section 15(3) of the Act, and facilitate the necessary reporting, through the AC,

and the Cabinet Secretary for Foreign Affairs as provided for under Section l6 of the Act.

9. Implications on matters relating to counties

The ratification of the Agreement will have. no implication on matters relating to

counties. The subject matter of the Agreement is corruption, criminal law matter, which

under Part 1 of the Fourth Schedule to the Constitution falls within the domain of the

National Government. Further, ratification of Agreement is a foreign affairs and poliry

issue. which falls under the mandate of the National Government. Thus, the ratification

of the Agreement will not have any implications on matters relating to counties-

Nonetheless, in line with the Governments' agenda of fighting corruption and promoting

good governance and ethical leadership in the two levels ol'Covernment (national and

counry, the State Law Office and Departmqnt of Justice will endeavor to create the
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ilecessaly awar.eness, through the council of Governors, about IACA training programmes

and opportunities.

10. Summary of the process ieading to the adoption of the Agreement

IACA has received recognition within the UN and also Conference of States Parties to

UNCAC. For instance, the UN General Assembly (UNCA), through Resolution 2AO9/22

of 14th December, 2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Doha. eatar g-13 November, 2OOg, through Resolution 3/4, approved the

establishment of IACA. IACA's establishment was the result of collaboration between the

Covernment of Austria and the UN Office on Drugs and Crime (UNODC), INTERPOL

arrd the European Anti-Fraud Office. IACA is currently based in LuxembourS, near

Vienna, Austria.

Between June and September, 2O1O, some corresPondence was exchanged and

consultations held between Austrian/IACA representatives and Kenyan institutions, such

as:- the Embassy of Kenya (Vienna): the Ministry of Foreign Affairs; the former Ministry

of Justice. National Cohesion and Constitutional Affairs (MOJNCCA); the Kenya Anti-

corruption Commission: the Judiciary; State Law Office and Department of Justice. From

those consultations, the Government of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itself to implementation of UNCAC and other anti-corruption instruments.

Consequently, Kenya agreed to become a signatory'

To highlight the impoftance of IACA in the fight against corruption generally and

especially- UNCAC implementation, the Faculty of IACA. UNODC' the Austrian

Government and other stakeholders organized a High Level Founders Conference in

HofOurg, Vienna, 2-3 September, 20]0. The delegates were also conducted on a tour of

the IACA campus in Luxembourg, Austria. The conference was officially opened by the

Secretary Ceneral of the United Nations, H'E' Bank Ki Moon'

During the High Level segment of the conference held on September' 2010' 36 states

and organizations (including Kenya), signed the Agreement. The then Minister of Justice

National cohesion and constitutional Affairs (the late Hon- Mutula Kilonzo' EGH' 5C'

I,zlp) signed the Agreement on behalf of Kenya, pursuant to the full powers granted to

him by the then Minister for Foreign Affairs (Hon. Moses wetangula' EcH' MP) on 2/tn

Augusi, 201O. This made Kenya become one of the Founder Members of IACA'

The Agreement came into force on 8th March, 2O1' Consequently' IACA is now

recognized as and has the status of, an international organization and enjoys observer

status with the UN Social and Ecc.rnomic Council (ECOSOC)' among other bodies' As of

4
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i6th March,2016. the Agreement had 67 parties and 53 signatories- A list of the current

parties and signatories can be accessed through:

http://www.I aca. int/constituencv/psarties-si natories

On 24th )uly, 2012. the Ministry of Foreign Affairs vide their letter Ref. MFA.TCA,12/54

of July. 2012 proposed to the Ministry of Justice to consider initiating a process for

Kenya's ratification of the Agreement. ln a follow-up letter to the Ministry of Justice,

Ref. MFA.TCA 12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also participate in the 1i Assembly

of IACA states parties, which was to be held in Vienna, Austria on 29th -30th November,

2012. Subsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.TCA 12/54

of 2Oth August, 2013 and Ref. MFA. TCA'12/54 Vol. Vl (76) OF 29tr December 2015

requested the AG to facilitate the ratification of the IACA Agreement.

Between 2013 and 2016, there has been a lot of correspondence the A6's office and

MFA over the matter. On 30th September,2013, the AG wrote to MFA, vide his letter

Ref. AGICONF/191102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA-

During the Second Cabinet Meeting of 2017 held on 6th April 2017, Cabinet considered

and:

a) approved Kenya's ratification of (accession to) the Agreement for the

establishment of the lnternational Anti-Corruption Academy as an international

organization;
b) diieAed the Attorney General to facilitate the submission of a Memorandum to

Parliament;
c) directed the State Law Office and Department of Justice and the Ministry of

Foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of the lnternational Anti-Corruption Academy at an lnternational Organizatiorr

with the depository of the Agreement: and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria

to represent Kenya as a member of the Assembly of Padies, in accordance with

the provision of Article V(2) of the Agreement'

11. The date of signature

Kenya became a signatory of the Agreement on 2nd Septernber 2o10, during the IACA

High Level Founders Conference. held in Vienna. )nd -jrd September' 20.|0' The then

Minister for Justice, National Colresion ancl Constitutional Affairs signed the Agreement
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on behalf of Kenya. Pursuant to the fuil powers granted to him by the Minister for

Foreign Affairs on 27th August, 2O1O-

12. The number of states that are Pafty to the Agreement

As of l5th March,2016, the Agreement had 67 parlies and 53 signatories- A list of the

signatories can be accessed through: https://www.iaca.int/constituncy/parties-

signatories.html (accessed on 25th July, 2016).

13. The views of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the members of the public about Kenya's signing and intended ratification of the

Agreement, through a Press Release issued in Nairobi on 9th September' 2010. More

information on the press Release may be obtained from The Standard edition of 9th

September. 2010 or through:

co. =) rl to-h

j oi n :an.!fgg11lfP! o n -a ca d e mY.

So far. there has been no objection to the ratification of the Agreement. All the key

stakeholders in the fight against corruption at the time were consulted over the signing of

the Agreement and formed part of the Government delegation to the High Level

Founders Conference held in Vienna, )na - Jca September, 2010. Some of the institutions

involved were:- MOJNCCA; the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commissicn); the Office of the Director of Public

prosecutions; the State Law Office; the Juciiciary and the Ministry of Foreign Affairs-

Additionally. the Strategic plan (2013-2017) of the Office of the Attorney General and

Department of Justice (which in May, 2015 became the State Law Office and Department

of Justice) had provided for the ratification (accession) of the IACA Agreement- The

development of the Strategic Plan involved many stakeholders' who agreed with that

proposal. among others.

It is also notewor[hy that, the Report of the Task Force on the Review of the Legal'

Potlcy and lnstitutional Framework for Fighting Corruption in Kenya, which was

presented to H. E. the President by the Attorney General on 17th November' 2015, has

also recornmended, among other things, Kenya's accession to the lAcA Agreement' The

development of the report involved many stakeholders' consultations' including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement'

6



'14. Whether the Agreement permits reservations and any recommendations on

reservations a nd decla ration

The Agreement does not have any express provisions on reservations. However, in

practice parties do enter reservation to the Agreement, in accordance with the provisions

of Arricle 2O(3) of the Vienna Convention on the Law of Treaties. For initance, lsrael

and China have made reseruations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to

the Agreement.

15. The proposed text of any reservation

There are no proposed reservations to the Agreement.

15. rJuhether expenditure of public funds will be incured in implementing the treaty

and an estimate, where possible of the expenditure

Unless Kenya chooses to make voluntary contributions to IACA, as envisaged under

Article Xl of the Agreement, there will be no direct expenditure of public funds on

IACA. However, there may be indirect costs relating to participation in the IACA

Assembly of Parties and the training of public officers at IACA, if Kenya decides to

participate in the same. lt is expeaed that the concerned ministries will budget for

such matters.

7
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AGREEIvC'I.IT FOR TIre ESTABLISIilvGI'II------_--1-
OFir

It

THEPARTIES,

;l
ACIC{OWLEDGING theipreparations made at the iffernational level and in particular

it

tre 5ugstantiai efforu of the Repqltic Lt Rustia in close eooperation witr UNODC as wetl as of
;l

the other founding Parties in esihUtisUing the Intemational Atrti{orruption Academy, IACA
1r
lt

(hereinafter referred to as "rhs A3ldemV) and their stmng support for the Academy;

.11
NOTING the long-standine effors and the continued support of the'International

l

Crimhat Police Organization (III{pERPOL) to design and develop initiatives b prevent and fight
lr

comrption worldwide; i:
ir

NOTING the considerab$ support of the European Anti-Fraud Offi.ce (OLAF) and other

i

participants in this common endeivor;
1t
I

Ir
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EMPHASIZING the global and inclusive nature of this initiative atd the importance of

stiving for geographical diversity;
,

RECOGNIZINGthe imporh.nce of collaboration in joirit efforts at the global and regional

;,

levels in support of UNCAC and other relevant intemational iustruqqen.ts;

SI{ARING common goals with regard to the delivery ofltechnical assistance and capacity

buildiug as key instruments in the fight against comrption; 
I

i

NOTING that anti-comrption education, professional $aining aud rcsearrh are important

componens of such assistance and capacity building; 
I

WISHING to enhauce their common goals by the 
"rtab[rhm"nt 

of the Academy on the
I

basis of a multilateral agreement open to Member Staies of the Uuited. Nations and

i

inbrgoverumenhl organizations (hereinafter refened to as 'tntemational Orgauizations') and

invitiug them to join forcas and to become Parties m this egr"irn"og

RBSPONDING to &e invitation of the Republic ofjAustria to bost the Academy in
I

laxenburgnearViennq i

HA\IE AGREED as follows:

ARTICLEI

Es tablishment and. Statusi

1. There is hereby estabtished the Academy as an Intemational Org4nization.

The Academy shall possess full intemational legal perjonality

The Academy shalL tnter alta have the legal capacity:

2.

3,



(")

(b)

(")

(d)

, ],

activities. tl
,i

4. The Aeademy shall operateiln accordance with this Agreement.

ARTICLE U

Purpose and Activities

to contract;

to acquire and of immovable and movable properly;

to instinrte and re+o,1d to Legal procredings;

to take such other action as may be necessary for the fulfi.Ilment of is purpose and

\

t. The purpose ofthe

combating of corruption by

Acaderiiy shall be to promote effective and efficient prevention and
it
t'
:t
II
irtt

-comr$tion
il

(a)

o)

G)

providing anti education and professional training;

undertaking and'

providing other

,t
facifitating

I

research inta all aspects of comrptiory

forms of technical assistance in the fight against
ir

relevant

,.-)

,I

comrption; 
il
it

(d) fostering intemation!.l cooperation and networking in tre fight against comrption.
il

2. The activities of the Aca&my shall observe the principle of academic freedom, meet
1:

highest academic and professionih strrdards and address the phenomenon of comrption in a^!i
comprehensive a'td inter-disciphl,iaV wal, taking due account of cult'ral diversity, gender

Ir

equality and recent dcvelopments i[ the fiela of corruption at the global andregional levels.
-l

lr

i'
lr

,l
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lr
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ARTTCLEITI

Seat

1. The seat of the Academy shall be located in laxenburp, Aushiq rtrrder such terru and.

conditions as agreed between the Academy and the Republic ofi Austria

2. The Academy may establish faciti.ties in otrrer localions as re{uired b zupport ib

activities

The Academy shall have

ARTTCI,ETV 
"Organs 
i

I

t,
t;

anAssembly ofParties, hercinafterrefqred to aS "the Asseobtt';

a Board. of Govemonr, hereinafrer reftmd. to as !;the Board";

an InErnational Senior Advisory Boar{,

an Intemational Academic Advisury Board;

aDean-

G)

(b)

(c)

(d)

G)

I

ARTTCLE V :

I

I

Assembly of Parties
'

The Asseurbly shalL serve as a forum for the Parties tp this A$eaeil b consult on the
I

overall potfoy of fte Academy and on o&er malErs of interes{under fhio Agreenent

2. The Assembly shall consist of representatives of the Fa*i"s. Each. Party shall appoint a

represenhtive to act as a member of the Assembty. Each {ember of tte Assembly shall have

oD.e vote.



3. Inparticular, the Assembly shall:

(a) Adopt recommendiitions relating to the Academy's policies and manageme.rrt for
il
,l

consideration by thq Board;

(b) Adopt the work prperamme and budget of the Academy as proposed by the

;t

Board; jl
:r

Engage in frrnd-raidlng activities for the Academy in accordance withArticle XI;
l'

Elect the members 6f the Board in accordance with Article VI;
lr

Decide on the remdval of members of the Boardby a two-thirds majority;
l'
,I

Review the progrd$s of activities of the Academy on the basis of, inter alia,
tt

reports by he Boar,fl;
.l

(g) Approveintemadoflalagreements;

i:(h) Approve the establilhment of facilities in other locations.
ir

4. The Assembly shall .""tl"t least once a year and shall take is decisions by simple
l:

majority unless otherwise provid'ed by this Agreemenl The Assembly shnll'adopt its ruIes of
i'
!l

procedure and shall elect is o$rers, including is President and tvro Vice-Presidenb. The
I

members of the Board and the Deirn may participate inthe meetings of the Assembly without the

right to vote.

ARTICLE Vt

Board of Governors

1. The Academy shalL be goyerned by a Board consisri.g of eleven members in total. Nine
1

members shall be elected UV S" Assembly taking due account of their qualifications and

il
experience as well as the p.,""rqi. of equitable geographical distibution. In addjtion, IDIODC

G)

(d)

(")

(0

/-\)



and the Republic of Aushia are each entitled to appoint one member. The members of the Board

shall serve in their individuaL capacrty for a term of six years and shall be eligible for re-

election/re-appointment for not more than one add.itional term. At the first election five members
,

shall be elected for a period ofonly three years. 
I

2. In particular, the Board shall: 
,

(a) ' Decide on the statelly, policies and guidelines foi the activities of the Academy;

(b) Adopt the rules governing the operation of the Acadenry, including financial

regulations and sbaff rules ;

(c) Appoint the Dean for a renewable period of four,years, evaluate his or her activities

and terminate, if necessary, the appointrne.nt of tle Dean;

(d) Eshblish, where appropriatq advisory boards and elect their members;

(e) Elect the members of the Iuternational Senior Adviqory Board aud 6e International

Acad.emic Advisory Board taking due aecount of their professional gualificatious

and experience, the principle of equitable geographical diskibution as well as

gender equaLity; i

:

(0, submit the work progamme and budget of. se Academy b 6e Assembly for

adoption;

i

(h) Approve the annual audited. statement of the Academy,s accounts;

(r) Report to fte Assembly on the progress of the activities of the Academy;

0) Consid.er the recommendations of fte Assembl! relating to the Academy's policies

and management; i

I
I::



(k) Adopt strategies. and guidelines for ensuring the financial rqsources of the Academy

and assist the Deau'{ efforts 0o $at effecf,
.,r

(l) Determine the condi[ons sf arlmission of participants in the Academy's academic

activities; ii

il
(m) Approve the establiqhment of cooperative relationships in accordance with Articte

XIU;

(") Submit intemational agreements to the Assembly for approval;

(o) EvaluaE the activitips of the Academy on the basis of reports by the Dean and make
it

recommendations cohcerning these activities.

il
ldast once a year at the seat of he Academy and shall take its

'l

3. The Board shall meet at

decisions by simple m4iority unlhs otherwise provided by this Agreement. Each member shall
t,

have one vote. The Board shall {flopt its rules of procedure, shall elect is ofEcers, inctuding its
li

Chairperson and Vice-ChairpersUn, and rnay establish committees as deemed necessary tor fte
,:

efficient firgtisning of the Acadb,mV.

It
j,
;,

1,

i, mTICLE VII

Inteinational Senior Advisory Board
;,

1. The Board shalt be advisqd. by an Internatioual Senior Advisory Board ([SAB) consisting
1l

of up to fifteen members who s{att be eminent personalities with oufstanding credentials ftom a
i;

wide variety of backgrounds of iihportance for the activities of the Academy.
i

2. The fi:nction of the International Senior Advisory Board shall be to reflet on the

activities of the Academy 
^oa 

toioff". observations and advice on how the highest standards widr
'lr

regard to the purpose of the Acad,emy can be met and maintained..
1.

:

i:

ir
!r

J

t
rl
t

I



3. The members of the I-nternational Senior Advisory Board shall serve in their individual

capacity for a term of six years and shall be eligible for re-election. At the first election seven

members shatl be elected. for a period. of only three years.

4. The Intemational Seuior Advisory Board shall uceet at least once a year and shall take its

decisions by simple majorit5r. Bach member shall have onb vote. The International Senior

Advisory Board shall adopt its rutes of procedure and shail elect its officers, includiqg ib

Chairperson and Vice-Chaiqperson. I

i

5. The International Senior Advisory Board may recommend. to the Board persons who

fulfil the crieria ofpmagraph I for election to tlre Iutemational Senior Advisory Board.

ARTICLEVIII

Interaational Academic Advisory Board

1. The Board shall be advised in matters related to education, training and research by au

Intemational Academic Advisory Board (IAAB) consisti'g of up to fifteen members who shall

I

be emineut academic personalities or experts of highest qualifications in the fi.elds of anti-

comrption practicq truining and research and/or criminal jusdce and law enforcement related to

anti-comtption as well as other fields of importance for the activities of the Academy.

2. The members of the International Academic Advisory Board shall serve in their

individual capacity for a tenn of six years aud. shall be eligible for re-el.ection At the fust
l

election seveu members shall be elected for a pedod of ouly tdree years.

3. The Internalional Academic Advisory Board shafl medt at least once ayear aud shall take

is decisions by simple m4iority. Each member shall have one vote. The Academic Advisory

!.



Board shall adopt is rules of procdure aud shall elect its officers, including is Chairperson and

Vice-Chairperson.

4_
l'

The laErnational Academid eavisory Board may recommend to the Board persons who

fuIfil the criteria of paragraph I

,I

^ 
.j

Ion election to the Intemational Academic AdvisoryBoard.

ARTICLEIX

Dean

1. The Dean shall be resporisible for day-today management of the Academy and its
ii

substantive prograrnme. The Dea! shall report to aud be accounrahle to the Board-
;r

Z. In particular, the Dean shrd:
i,

(a) Represent the Acadeiny externally;

"i'{r

O) Ensure the proper adpinistr*ion of the Academy, including human resources and
',

fmaucial managemenf,

G) Prepare the work pri{gramme'and budget of the Academy for consideration by the
Ir

Board and adoption,!V ,U" Assembty. The work progamme shalL include research
i

priorities, ftaining, aQfivities, curricula and tooi developmenf,

(d) Inrplement the work'progra-mme and budgeg
.t

G) Submit to the gorrd annual and ad. hoc reports on the activities of the Academy

:i
including an annual 

,{udited statement of the Academy's accounts;
;t

(f) Propose the estabts$ment of cooperative relationships in accordance with Article
it

)Otr for approval tf h" Boar{
li

(g) Coordinate A" *orilof tU" Academy with the work of the Parties to this Agreement
,'I

and other internatioital and nationat institutions, agencies and networks as relevant
:l



taking into account the relevant recommendations and guidelines of the Assembly
,

and the Board as well as advice from the Intemational Senior Advisory Board and

the lnternational Academic Advisory Board; '

(h) Enter into conkacts and arrangements on behalf of the Academy and negotiate
:,

intemational agreements for cousideration by lhe Board and approval by the

Assemblg

(i) Actively seek appropriate firnding for the Academy and accept voluntary

conftibutions ou behalf of the Academy in acrcordance with *re relevant Board

strategies and guidelines a.s well as the financial r0gulations;

i(,) Undertake other assignments or activities as may pe detemrined by the Board.

AITrICLE X

Academic an d .ddminlstrative Staff

l. The Academy shall strive to recruit and retain academic and administrative saffwith the

highestpossible quatifications- 
:

L . In oriler to maximize effi.cieucy and cost-effe"tio"r,or,&e Academy shall devetop a plau

and conclude appropriate arrangemen8 for part-time or visiting academic staff and shall
,

eucourage States, InternationaL Organizations, universities and other relevant instiErtions b

consider supporring the stafsng of &re Academy, includiug by,secondment of staff.



I

,i

r ARTICLE Xt
,,1

financing of the Academy
::

[. Notrrithstanding the long-tirm goal to make the Academy self-sustainable, the resources

i'
of the Academy inch.lde the foUowine:

(a)

(b)

(c)

servlcerevenue; ,i

voluntary conkibutions by the Parties to this Agreement;

'l
voluntary contibutiqqs from the private sector and other donors;

II

ir
tuition fees, tainipg,iarorkshop and technical assistance fees, publication and other

i'

ir

(d) income accruing &oril such coutributions, fees, revenue and other income including
j,

from trusts and

2. The fiscal year of the shall be from 1 January to 31 December.

3. The accounts of fte shall, in accordauce with the financial regulations adopted

by the Board in accordance with

independent. external audit which

VI paragraph 2 subparagraph b, be zubject to an annual

fhall meet rtre highest standards of transparency, acoountability

i
and legitimacy. ii

t:

4. The Parties to this Aggeeilent are encouraged b engage in fund-raising activities for the

Academy, including through organizing joint donor conferences.
.t

i,

ii anrtclExrr
I

Consultation and Erchange of Information

I
tl

The Parties to this Agreegient shatL keep each other informed. of and. consult on matters of

interest concerning their cooperaiion under this Agreement, either at meetings of the Assembly
t
,:

or at other times as appropriate. ;r



2. Consultation and exchange of infounation and docuinents under &is Article shall be

done in accordarrce with each Party's applicable ruIes concerning disclosure of infonnation

and subject to arrangements, which the Parties may drcide to couclude for trre purposes of

safeguarding the confidentiality, resticted character aad secutity of the inforrretion exchanged.
;

Any zuch arrawements shall coutinue to apply even afur the (bnnination of this Agreement and,

with regard. to a particular PaSy, even after that Party's withdr4wal from this AgreemenL

ARTICLE XIII

Co operative Relationshipsi

The Academy may establish cooperative relatiouships Fnth States, other lnteraational
I

Organizations as well as public or private eutities which cau ccjntribute to the Academy,s work.

ARTICLE XIV 
r

i

Privileges and Immunities

l. The Academy, the members of the Assembly, the meqbers of the Board, the mernbers of

the International Seuior Advisory Board and of the Internatioiral Academic Advisory Boartl, the

Dean, the staff and eryerts shall eujoy such privileges and immunities as agreed between the

2- The Academy may conclude agreemen8 with other States in order to secure appropriate

privileges and immunities.



ARTICLE XV

Liahility

The Parties to this Agreement shailinot be responsible, individually or collectively, for any debts,
;l

liabilities, or other obligations .tih" Academy; a statement to this eff€ct shall be included in

each of trre agreements concluded by the Academy under Article XfV-

ARfiCLE XVt

Amendments

only with the consent of all Parties to Oris AgreemenlThis Agreement may be ame.nde,d

Notification of such consent .nailU" made iu writing to the Deposiery. Any amendment shall
il

come into force upon receipt {I *" Depositary of the notification of all Parties to this

Agreemen! orat such other date 
jU *" ,*"s may agree.
,l

, ARTICLEXVTI

Transifional Provisions

l. The Parties aclorowledgerlhe tansitional arrangements for the estabtishment and initial

operations of the Acaderny contained in the Memorandum concerning dre Establishment of the
i

Intemational Anti-Comrption Ad{demy in Laxenbrxg, Austria of 29 January 2010 and. agree to
ir

respect them until the decision-mhking organs of the Academy are firlly operational-

2. Any decision affecting obiigations entered into for the purposes of the establishment and

initial operations of the Academlliol creating liability for rhe Partners ([INODC, the Association

"Friends of the Academy" or thg Republic of Austria) may only be taken unanimously by fte
t'

Board.



)-

,

EntrY into Force and DePositarY

1. This Agreement shall be open for signature by Memtier Sbtes of the unit'ed Nations

,

(hereinafter referred to as "states') and intergovernmental organizations (hereinafter referred to

as .'InternationaL Organizations") until 31 December 2010. It shall be subject to ratification'

acceptance or approval I

t,

z- States aud Intenrational Organizations which have not siped this Agreement may

:

subsequently accede thereto- 
:

3. This Agreement shall enter into force sixty days after the date of deposit of the

,

instnrments of ratificatiou, acceptance' approval or accessioii by tkee States or International

Organizarions :

4. For every State or Intemational Organization which rafifies; accepm, E)proves or accedes

to ftis Agreement after the dab of ib enky into force, this Agreement shall enter into force sixty

days afo.r the date of deposit of its instrumeot of ratification, acceptzuce, approval or accesqion'

5. Thelederal Miniser for Europeau and Iuternatiooa efuin of the Renubtil of Austia

shalt be the Depositary of this Agreemenl

ARTICLE XD(

Settlement of DisPutcs

Any dispute aristng between the Academy and any Party to this Agreement or between any

parties under this Agreement conceming the interpretation or application of this Agreement or of

any supplementary agreement or any question affecting the Academy or the relations of the



Parties which is not settled by neggtiation or other agreed mode of settlement, shall be referred

for final decision to a tibunal of thjree arbitrators: one to be chosen by each party to the dispute,
',1

and the third, who shall be 
"U"iri"n of the tribunal, to be chosen by the fust two arbitratori.

I

Should either party to the dispute tot h"r" chosen its arbikator within six months fullowing the

appoinhrent by *re ofter party ofiis 
"rbitramr 

or should the first two arbihalors fail to agree

upon the ftird within six months pllowing the appoinhent of the first two arbitators, zuch
,I

second or ftird arbitator shall be closen by the President of the IntemationaL Court of Justice at

the request of eittrer party to the di$ute.
i,
Llrtl

tl
\

t'
:t
I
lr

1. Any of he Parties to thidlAgreement may withdraw from this Agreement by written
:

notification to the Depositaly. Su+withdrawal shall become effective three months afterreceipt
lr

of such notification by the Depositiry.
'' :' , ;,

2- Withdrawal ftom this Agreiement by a Party to this Agreement shall not limig reduce or
;;

othenvise affect its contribution; if .ny that has been made before the effective date of

withdrawal.

ARTTCLE XXI

Termination

I. The Parties to rhis Agreemenl acting uannimsusly, may terminate this Agreement at auy

time and wind up the Academyiby written no :fisxtion to the Depositary. Any assets of the

ARTICLE XX

\ilithdrawal



..)

,']

I

Academy remaining after payment of its legal. obligations shall be

with aunanirnous decision of the Asseurbly. 1

dis$osed of in accordance

2.. The pmvisions of ftis Agreement shall continue to be a.pptcablelafter its termination to

the extent necessary to permit an orderly disposal of assets aud qetrlementiof accouuh.

Done at Vienna on 2 September 2010 in the fuabig

and Spanish lauguges, each textbeirg equallyauthentic.

t.,
O,finese, Etetisb French, Russian

rlI
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APPENDIX 1

MEMORANDUM ON THE IMPLICATTONS OF THE RATIFICATION OF THE

ACREEMENT

I. Objectives and subject matter of the Agreement

The subject matter of the Agreement is the establishment of the lnternational Anti-

Corruption Academy (IACA) as an international organization to facilitate the provision of
anti-corruption training programmes to member states and other interested partiesr. This

v;ould give IACA the necessary immunities, privileges and recognition among state

pafties and other international organizations.

The objects of the Agreement are set out under Afiicle ll(1) of the Agreement, which

provides that, the purpose of the Academy shall be to promote effective and efficient

prevention and combating of corruption by:-

a) providing anticorruption education and professional training;

b) undertaking and facilitating research into all aspects of corruption;

c) providing all other relevant forms of technical assistance in the fight against

corruption; and

d) fostering international cooperation and networking in the fight against corruption.

2. Constitutional imPlications

The ratification of the Agreement will not offend any provision or principle of the

Constitution of Kenya. lndeed, the Agreement is consistent with the Constitution and

promotes its values and objectives, especially with regard to Article l0 (National values

and principles of good governance): Article 232 (Values and principles of public service),

and Chapter Six (Leadership and lntegrity). ln effect, the ratification of the Agreement

will facilitate the actualization of the integrity provisions provided for under the

Constitution and various anti-corruption, ethics and integrity laws and policies.

3. National interests

The ratification of the Agreement will not adversely affect Kenya's national interests as it

is in line with the provisions and aspirations of the Constitution of Kenya, and Vision

2030.

1 For a copy of the IACA Agreement and more background information on IACA, see: https://www.iaca.int.
!



.4. Obligations imposed on Kenya by the Agreement

a) Financing of IACA: Under Article Xl(1)(a) of the Agreement, a pariy to the

Agreement may make voluntary contributions to IACA. This means that it is

optional for a party to contribute funds to the Academy.

b) Consuttations and Exchange of lnformation: Article Xll(l) of the Agreement

provides that, "Par[ies to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

Agreement, either at meetings of the Assembly or at other times as appropriate.

Article Xll (2) of the Agreement provides that, the consultation and exchange of
information shall be done in accordance with each Party's applicable rules

concerning disclosure of information and subjects to arrangements which parties

may conclude for purposes of safeguarding the confidentiality, restricted character

and security of information exchanged. Those arrangements remain binding on a
party, even after the termination of the Agreement or withdrawal of a party from

the treaty.

c) Liability: Kenya's membership of IACA will not attract any form of liability.

Article XV of the Agreement provides that, "The parties to the Agreement shall

not be responsible, individually or collectively, for any debts, liabilities, or other

obligations of the Academy".

d) Settlement of dispute: Any dispute between IACA and a Party or between parties

under the Agreement shall be resolved through arbitration, as per the provisions

of Article XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a party may make voluntary

contributions to IACA (Article Xl), and shall consult and exchange information with other

parties on matters concerning their cooperation under the Agreement, subject to their

domestic laws (Article Xll). IACA may also conclude Agreements with parties or other

states to secure appropriate privileges and immunities (Article XIV).

5. Poliry and legislative considerations

The ratification of the Agreement will not contravene any poliry or law or necessitate

the amendment of existing policies or laws.

2



. 7. Financial implications

Contributions towards the running of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya may opt to contribute or not, towards such

programmes. However, in order for the country to reap maximum benefits out of its
membership of the Agreement, Kenya would be encouraged to contribute some funds

towards the running of IACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms of participation in the Assembly of parties, usually held annually or biennially.

8. Ministerial responsibility

Under the current Presidential Circular on the Organization of the Government of the

Republic of Kenya, (Executive Order (No. I of 2016, May, 2016), the State Law Office

and Department of Justice, which has the status, powers and functions of a ministry, has

been assigned ministerial responsibility over anti-corruption strategies, integrity and

ethics. As such, the Attorney General will oversee the implementation of the Agreement,

in accordance with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Making and Ratification of Treaties Ac't, 2O1O2. Where necessary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The State Law Office and Department of Justice, through its Department of Justice

(DOJ), will create the necessary awareness on the benefits of the treaty, as required

under Section l5(3) of the Act, and facilitate the necessary reporting, through the AC,

and the Cabinet Secretary for Foreign Affairs as provided for under Section l6 of the Act.

9. lmplications on matters relating to counties

The ratification of the Agreement will have no implication on matters relating to

counties. The subject matter of the Agreement is corruption, criminal law matter, which

under Part t of the Fourth Schedule to the Constitution falls within the domain of the

National (overnment. Further, ratification of Agreement is a foreign affairs and poliry

issue, which falls under the mandate of the National Government. Thus, the ratification

of the Agreement will not have any implications on matters relating to counties.

Nonetheless, in line with the Governments' agenda of fighting corruption and promoting

good governance and ethical leadership in the two levels of Government (national and

county, the State Law Office and Department of Justice will endeavor to create the

3



nece.ssary awareness, through the council of Covernors, about IACA training programmes

and opportunities.

10. Summary of the process leading to the adoption of the Agreement

IACA has received recognition within the UN and also Conference of States Parties to
UNCAC. For instance, the UN Ceneral Assembly (UNCA), through Resolution 2009/22

of 'l4th December,2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Doha, Qatar 9-13 November, 2OO9, through Resolution 3/4, approved the

establishment of IACA. IACA's establishment was the result of collaboration between the

Government of Austria and the UN Office on Drugs and Crime (UNODC), INTERPOL

and the European Anti-Fraud Office. IACA is currently based in LuxembourS, near

Vienna, Austria.

Between June and September, 2010, some correspondence was exchanged and

consultations held between Austrian/IACA representatives and Kenyan institutions, such

as:- the Embassy of Kenya (Vienna); the Ministry of Foreign Affairs; the former Ministry

of Justice, National Cohesion and Constitutional Affairs (MOJNCCA); the Kenya Anti-

corruption Commission; the Judiciary; State Law Office and Department of Justice. From

those consultations, the Government of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itself to implementation of UNCAC and other anti-corruption instruments.

Consequently, Kenya agreed to become a signatory.

To highlight the importance of IACA in the fight against corruption generally and

especially UNCAC implementation, the Faculty of IACA, UNODC, the Austrian
(overnment and other stakeholders organized a High Level Founders Conference in

Hofburg, Vienna, 2-3 September, 2O10. The delegates were also conducted on a tour of
the IACA campus in Luxembourg. Austria. The conference was officially opened by the

Secretary Ceneral of the United Nations. H.E. Bank Ki Moon.

During the High Level Segment of the Conference held on September, 2010, 36 states

and organizations (including Kenya), signed the Agreement. The then Minister of Justice

National Cohesion and Constitutional Affairs (the late Hon. Mutula Kilonzo, EGH, 5C,

MP) signed the Agreement on behalf of Kenya, pursuant to the full powers granted to
him by the then Minister for Foreign Affairs (Hon. Moses Wetangula, ECH, MP) on 27th

August, 2O1O. This made Kenya become one of the Founder Members of IACA.

The Agreement came into force on Sth March, 2O1. Consequently, IACA is now

recognized as and has the status of, an international organization and enjoys observer

status with the UN Social and Economic Council (ECOSOC), among other bodies. As of
4



l6,l March,2016, the Agreement had 67 parties and 53 signatories. A list of the current

parties and signatories can be accessed through:

http ://www. iaca. i nt/constituency/Psarties-siSnatories.

On 24th )uty, 2012, the Ministry of Foreign Affairs vide their letter Ref. MFA.TCA 12/54

of July, 2012 proposed to the Ministry of Justice to consider initiating a process for

Kenya's ratification of the Agreement. ln a follow-up letter to the Ministry of Justice,

Ref. MFA.TCA12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also participate in the ln Assembly

of IACA states parties, which was to be held in Vienna, Austria on 29th -3oth November,

2012. Subsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.-ICA 12/54

of 20th August, 2013 and Ref. MFA. TCA 12/54 Vol. Vl (76) OF 29th December 2015

requested the A6 to facilitate the ratification of the IACA Agreement.

Between 2013 and 2016, there has been a lot of correspondence the A6's office and

MFA over the matter. On 30'h September,2Ol3, the AC wrote to MFA, vide his letter

Ref. A6ICONF/19I102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA.

During the Second Cabinet Meeting of 2017 held on 5th April 2O17, Cabinet considered

and:

a) approved Kenya's ratification of (accession to) the Agreement for the

establishment of the lnternational Anti-Corruption Academy as an international

organization;
b) directed the Attorney General to facilitate the submission of a Memorandum to

Parliament:
c) directed the State Law Office and Department of Justice and the Ministry of

Foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of the International Anti-Corruption Academy at an lnternational Organization
with the depository of the Agreement; and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria

to represent Kenya as a member of the Assembly of Parties, in accordance with
the provision of Article V(2) of the Agreement.

ll. The date of signature

Kenya became a signatory of the Agreement on 2nd September 2O1O, during the IACA

High Level Founders Conference, held in Vienna, )nd -Jrd September, 2O1O. The then

Minister for Justice, National Cohesion and Constitutional Affairs signed the Agreement

5



on behalf of Kenya. Pursuant to the full powers granted to him by the Minister for
Foreign Affairs on 27th August, 2O1O.

12. The number of states that are parfy to the Agreement

As of l6th March,2016, the Agreement had 67 parties and 53 signatories. A list of the

signatories can be accessed through:

signatories.html (accessed on 25th July, 2016).
https://www.iaca.i tuncv/oarties-

13. The vieurs of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the members of the public about Kenya's signing and intended ratification of the

Agreement, through a Press Release issued in Nairobi on 9th September, 2010. More

information on the Press Release may be obtained frorn The Standard edition of 9th

September, 20.10 or through:

htta://ww. dardmedia.co. kel?arti 794&storytitl e : Kenva-si sns-deal-to-

ioi n-anti-corruption-academY.

So far, there has been no objection to the ratification of the Agreement. All the key

stakeholders in the fight against corruption at the time were consulted over the signing of
the Agreement and formed part of the Government delegation to the High Level

Founders Conference held in Vienna, )na - Jra September, 2010. Some of the institutions

involved were:- MOJNCCA; the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commission); the Office of the Director of Public

Prosecutions; the State Law Office; the Judiciary and the Ministry of Foreign Affairs.

Additionally, the Strategic Plan (20'13-2017) of the Office of the Attorney General and

Department of Justice (which in May, 2016 became the State Law Office and Department

of Justice) had provided for the ratification (accession) of the IACA Agreement. The

development of the Strategic PIan involved many stakeholders, who agreed with that

proposal, among others.

lt is also noteworthy that, the Report of the Task Force on the Review of the Legal,

Poliry and lnstitutional Framework for Fighting Corruption in Kenya, which was

presented to H. E. the President by the Attorney General on lTth November, 2015, has

also recommended, among other things, Kenya's accession to the IACA Agreement. The

development of the report involved many stakeholders' consultations, including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement.

6



. 
.14. Whether the Agreement permits reservations and any recommendations on

reservations a nd declaration

The Agreement does not have any express provisions on reservations. However, in
practice parties do enter reservation to the Agreement, in accordance with the provisions

of Article 2O(3) of the Vienna Convention on the Law of Treaties. For instance, lsrael

and China have made reservations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to

the Agreement.

15. The proposed text of any reservation

There are no proposed reservations to the Agreement.

16. Whether expenditure of public funds will be incurred in implementing the treaty

and an estimate, where possible of the expenditure

Unless Kenya chooses to make voluntary contributions to IACA, as envisaged under

Article Xl of the Agreement, there will be no direct expenditure of public funds on

IACA. However, there may be indirect costs relating to participation in the IACA

Assembly of Parties and the training of public officers at IACA, if Kenya decides to

participate in the same. lt is expected that the concerned ministries will budget for

such matters.

7



AGREEMENT FOR THI EST,ABLISHMENT

OF

THE INTERNATTONAL ANTT-CORIIUPTION ACADEIVTY

As AN TNTERNATIoNAL ortcaurzarloN



,t

AGREEMENT FOR TIIE ESTABLISHMEI.IT

OF

THEPARTIES, ir

I

L

1r

lj

coiltributions
:t

OfEce on Drugs and Crime as the guardian of the United Nations Convention against
I

i

I

i

!

breparations made at the international [svg[ and in particultr
F^

It

the substantiai effors of the Reptfplic bf eusda iu close cooperation with UNODC as'ilcll. as of

"riiurcniogir

NOTING the important

Comrption (UNCAQ;

ACI(I.{OWLEDGING

the other founding Parties in

(hereinafter referred to as "the

in the fight against comrption of the United Nations

the Intemational Anti-Comrption Academy, IACA

and their strong support for the Academy;

I

;
thel

e{fa.my'1

NOTING the long-stana;i"S 
"m".tr 

and the continued support of the International

ir
Criminal Police Organization (IIr-$enfOI-; to design and develop initiatives to prevent and f,rght

1r

comrption worldwide; ll

NOTING the support of the European Anti-Fraud Offrce (OLAF) and other

participants in this common



i

EMPHASIZiNG the global and inclusive nature of this initiative and the importance of

striving for geographical diversity;

RECOGNIZINGthe importaace of collaboration in joint efforts at the global and regional

levels in support of UNCAC and other relevant intemational instruments;

SHARING common goals witr regard.0o the delivery of technical assistance aud capacity

building as key inskuments in the fight against comrption;

NOTING that anti-comrption education, professional {aining aud research are important
I

components of such assishnce and capacity building; 
'

WISHING to enhance ftieir common goals by the establishment of the Academy on the

basis of a multilateral agreement open to Member States of the United Nations and

intorgovernrnental orgauizations (hereinafter referred to as 'Tnternatioual Organizations') and

inviting them to join forces and b become Parties to this Agre$menS

RESPONDING to he invitation of the Republic

Laxenburg nearViennq

Ausaia ho host the Academy in

HAYB AGREED as folltrws:

ARTICLEI

Establishrnent and Status;

There is hereby estabtished the Academy as an Intemational Organization.

The A.cademy shall possess ftrll intemational legal personality

The Academy shaLl tnter oliabavethe legal capacity:

1.

2.

5.



(a)

o)

(")

(d)

to contract;

to acquire and of immovable and movable property;

,l

to instihrte and respond to legal proceedings;
ji
:r

to take such other 
""$o" 

as may be necessary for the fulfillment of is purpose and
ll.J

activities. ii
iI

4. The Academy shall opepatelh 
"""ordan.e 

with this Agreement.

ARTICLE U

Purpose and Activities

I. The purpose of the Acadefiy
ii

shall [g to promote effective and efficient prevention aud

combating of corruption by ,i

il
(") providineanti-comrbtioneducationandprofessionaltraining;i

ll
' O) undertaking and'facilitating research ints all aspects of comrption;

Ir
ir

G) providing other relevant forms of technical assistauce in the fight against

ir

comrption; jl
,l

(d) fostering internatioihl cooperation and networking in the fight against comrption.
,l

2. The activities of the Acadbmy shall observe fte principle of academic freedom, meet
rl

highest academic and profession{l standards and address the phenomenon of comrption in a

l:
comprehensive and interdscipliitary way, taking due account of culhrral diversity, gender^ii
equality and recent developments F tfr" n"ta of corruption at the gtobal and regional levels.

li
i'
ir

lr

ii
:,

il
;l
tl
tt

:r

1l

il,l
t
;l

ii
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,l
ti
;r
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.i

;r
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;r
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I

ir

il
I

ir
i'
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t' '.
(i

ARTICT-EItr

Seat

1. The seat of the Academy shall be located iu laxenburg, Austriq under such tErms and.

conditions as agreed between the Academy and the Republic of Austria

Z. The Academy may establish facilities in o*rer locations as required to support its

activities.

ARTTCLE TV

0rgans

TheAcademy shallhave

(a) an Assembly of Parties, hereinafter referred to ab "the Assemb$';

(b) a Board. of Governors, hereinafter refened to as ffthe Board";

G) an International Senior AdvisoryBoar{, 
,

I

(e) a Dean- l

A.RTICLE Y

Assembly of Parties

l. The Assembly shall serve as a forum for the Parties to this Agreement to consult on the

overall policy of the Academy and sn ofirer matters of,interestunder this Agreement.

2. The Asserubly shall consist of rqrresentatives of the Parties. Each Party shall appoint a

representative to act as a member of &e Assembty. Each member of the Assembty shall have

onevote. '



3. In particular, the Assembly phall:

G) Adopt recommenddpions
I

relating to the Academy's policies and management for

(b)

I

consideration by thii Board;
fI

t,

Adopt the work priogramme and budget of the Academy as proposed by the
rl
1,

Board: i,.1
,l

Engage in fund.raiilng activities for the Academy in accordance with Article XI;
i'

Elect the members iif the Board in accordance with Article VI;
ri
.;

Decide on the rem<jval of members of the Board by a two-thirds rnajority;

,I
Review the progrq;s of activities of the Academy on the basis of, inter alia,

il
1l

reports by the Aoar,fl;
lr
t,

Approve internatiodal agreements;
'l

Approve the establihhnent of facilities in other locations.
i,1

'I

4- The Assembly shall meettat least once a year and shall take is decisions by sir"ple
:I
t',

majority unless otherwise provided by this Agreement. The Assembly shall'adopt is nrles of
i'
it

procedure and shall elect its offcers, including its President and two Vice-Presidenb. The
I

members of the Board and the D** *, participate inthe meetings of the Assembly without the
,I

right to vote.

ARTICLE VI

Board of Governors

1. The Academy shall be by a Board consisting of eleven members in total. Nine

members shall be elected Uy $" Assembly taking due account of their qualifications and

;i

experience as well as the princiqle of equitable geographical distibution. In addition, UI.IODC

G)

(d)

G)

(0

(e)

(h)



(k) Adopt strategies and guidelines for ensuring the financial resources of the Academy

and assist the Dean's efforts 0o fuaf effec[

(l) Determine the conditions sf arlmis5ion of participants in the Academy's academic

activities;

(m) Approve the establishment of cooperative relatiouships in accordance with Article

XIII;

(n) Submit international,agreements to the Assembly for approval;

(o) Evaluab the activities of the Academy on the basis of reports by ttre Dean and rnake

recommendations concerning these activities.

3. The Board shall meet at least once a year at the seat of fre Academy and. shall take is

decisions by simple majority unless otherwise provided by this Agreement. Each member shall

have one vote. The Board shall adopt its rules of procedure, shall elect its offrcers, including is

Chairperson and Vice-Chairperson, and may establish committees as deemed necessary for the

efficient furgtisning of the Academy.

ARTICLEVII

fnternational Senior Advisory Board

1. The Board shall be advised by an Intemational Senior Advisory Board (ISAB) consis*ing

of up to fifteen members who shall be eminent personaiities with outstanding credentials from a

wide variety of backgrounds of iii.rportance for the activities of the Academy.

2- The function of the International Senior Advisory Board shall be to reflect on the

activities of the Academy and to offer observations and advice on how the highest standards with

regard to the purpose of the Acaderny can be met and maintained.

1



and the Republic of Ar.r.stria are each entitled to appoint one m6mber. The members of the Board

shall serve in their individual capacity for a term of six yi:ars and shall be eligible for re-

election/re-appointment for not more than one additional terml'At the first election five members

shall be elected for aperiod of only three years. 
I

2. tn particular, the Board shall: 
;

'l
(a) ' Decide on the strategy, policies and guidelines fol the activities of the Acadeury;

t'

(b) Adopt the rules governing fte operation of th" Academy, including financial
t\

regulations and staff rules; ii

ti

G) Appoint fte Deau for a renewable period of four $"*r, evaluate his or her activities
,i

atrd termitrate, if necessary, the appointnent of t\6 Dean;
rl

(d) Establisb, where appropriate, advisory boards andj elect their members;
rl

G) Elect the members of the International Senior A{viqory Board and the International
:'

Academic Advisory Board, taking due accouut bf their proftssional gualifications
!

and experience, the principle of equiabte gedrgraphicat distribution as well as

geuder equality;

,l
t,
rl
j

(0, Submit the work programme and budget of Ui Academy b the Assembly for

adoption;

(g) Appoint tre independent extema[ auditor;

(h) Approve the annual audited statement of tJre Acapefry's accouuts;

(i)
ji

Report to the Assembly on the progress of the acfivides of the Academy;

Consid.er the recommendations of fte AssemblVl.relating to the Academy's policiesc)

and management



3- The members of the Intemational Senior Advisory Board shall serve in their individual

capacity for a term of six years and shall be eligible for re-election. At the first election seven

4. The Intemstional Seoior Advisory Board shall meet at least once a year and shall take its
I

decisions by simpte- majority. Each member shall have oub vote. The Intemational Senior

Advisory Board shali adopt its rules of procedure and shalt elect its officers, inclu.diug its

Chairperson and Vice-Chairperson- i

i

5. The l:ntemational Senior Advisory Board may rccommend. to the Board. persons who

fulfil fte crieria of paragraph I for election b the Intematiouaf Senior Advisory Board.

International Acadernic Advisory Board

. i- The Board.shall.be advised in matters related to education, Faining and research by an

Iniernational Academic Advisory Board (IAAB) consisti'g of up to fifteen members who shall

'' be eurinent academic personalities or experts of highest qualifications in the fields of anti-
I

comrption practice, raining and research and/or criminal justice and law enforcement related to

anti-corruption as well'as other fields of i-urportance for the activities of thc Academy.

2. The members of the Inemational Academic Advisory Board shall serve in their

individual caPacfy for a tenn of six years and shall be e[igible for re-election- At the fust

election seven members shall be elected for a period of only tliree years.

3-. The lnternational Academic Advisory Board shall rne.et at least once a year and shall take
I

its decisions by simple majority. Each member shall have bne vote. The Academic Advisory

l



Board shall adopt its rules of proceldure and shall elect its officers, including its Chairperson and
,l

Vice-Chairperson. 
,t

i,
4. The International Academii edvisory Board may recom.mend to the Board persons who

i'

fulfilthe criteria of paragraph I election to the International AcademicAdvisory Board.

ARTICLE D(

Dean

1. The Dean shatl be respoilsible for day-today management of the Academy antl its
ir

substantive prograrnme. The Dear{ shall report to and be accountable to the Board-
il

2. In partiorlar, the Dean shafl:
rl

C) Represent the Acadefiy exte,rnally;

il''(b) Ensure the proper a4lninistration of thaAcademy, [nsluding human resources and

l;

financial manag"men5

(c) Prepare the work
ir
Ir

prggrammo
tl

aud budget gf the Academy for consideration by the

Board and adoption fy the Assembly. The wolk progrcrnme shalt include research

priorities, taining aqiivities, curricula and tooi developmen!
rl

(d) Implement the work'irograrnme and budget;

;l(") Submit to the Board annrral and ad hoc reports on the activities of the Academy

Ir

including an annual 
fudited 

statement of the Academy's accounts;

l'
(f) Propose the qstablis.$ment of cooperative -relationships in accordance with Article

ir

XIII for approval tV ltn" Boart
ri

G) Coordinate the worklof the Academy with the work of the Parties to this Agreernent

and other intematiohal and national institutions, agencies and networks as relevant

.t



taking into account the relevant recommendations and guidelines of the Assembly

and the Board as well as advice from the Iutemational Senior Advisory Board and

the Intemational Academic Advisory Board;

(h) Enter inb contrcts and arrangemenE on behalf of the Academy and negotiate
:,

international agreements for consideration by the Board and approval by Ere

Assembtg I

i

(i) Actively seek appropriab funding for the g.cademy and accept voluutary

;

cootibutions on behalf of the Academy in accordance with flre relevant Board

strategies and guidelines as well as the financial rd, gulations;

(i) Undertake other assignments or activities as may be determined by the Board.

ARTICLE X

Academic and Administrative Staff

1. The Academy shall strive to rEcruit and retain academis and administrative staffwith the

highest possible qualificatio,ns 
,

Z. ' In order to maximize efficieucy and. cost-eftctivenessithe Academy shall develop a plan

and conclude appropriate arrangements for part-time or visiting academic sraff and. shall

eD-coruage States, Internarional Organizations, unive.rsities and otler relevant instihrtions o

consider supporting tte staffing of the Academy, includ.ing by,secondment of staff



.' ARTICLE Xt
l,l

financing of the Academy

1. Notwithstanding the long-tirm goal to make the Academy self-sustainable, the rcsources

of the Academy include the follov4ing:
'l

voluntary contibutions by the Parties to this Agreemeut;

voluntary contributioris from the private sector and other donors;
:l
.t

tuition ftes, training,lvorkshop ard technical assistance fees, publication and other

service revenue;

(d) income accnriug
;r

fronll such coutributions, fees, revenue and other income including
Il

from tn:sts and endotYments.

i,2. The fiscal year of the Acadtmy shall be frorn 1 lanuary to 31 December.
lr

3. The accounts of dre Acadepy shall, in accordance with the financial regulations adopted
i;'

by the Board in accordance with frticle VI paragraph 2 subparagraph b, be subject to an annual
l

independent'external aud,it whichlshall meet the highest standards sf transparency, acoountability

and tegitimacy. 
,

;,

4. The Parties to this Agreedent are encouraged to engage in fund-raising activities for the

Academy, including through j oint donor conferences.

ARTICLEXII

Consultation and Exchange of Information

I The Parties to this Agreer4ent shall keep each other informed of and consult on matters of

interest concerning their cooperation under fis Agreement, either at meetings of the Assembly

(a)

o)

(c)

:

t'

tt
.t

:,

Ir
ii
ll
ir
rl

!'
I

or at other times as appropriate.



2. Consultation and exchange of information and docuineuts under this Article shali be

done in accordance with each Parly's applicabte rules concerning disclosure of infonnation

and subject to arrangements, which the Parties rnay decide to conclude for the purposes of
l

safeguarding the confidentiality, resticed clraracter and securiity of the inforuoation exchanged_

Any such arrangements shall continue to apply even aftr the (bnnination of tris Agreement and,

with regard to a particular Party, even after that Party's withdr4wal from this AgreemenL

ARTTCLEXIII

Coop erative Relationships;

The Academy may estabiish cooperative relationships wift SEtes, other lnternational

Organizations as well as public or privam entities which can JnUUut to the Academy,s work.

AIUICLE)trV

Privileges and Immunitiesi

1 The Academy, the members of the Assembly, the menibers of the Board, the members of

the tnte.rnational Seuior Advisory Board and of the Intematiofral Academic Advisory Board, the

Deau, the staff and eryerts shall eqioy such privileges and irnmunities as agreed between the
:

Academy and the Republic of Austia- 
i

2. The Academy may conclude agreements with other States in order to secure appropriate

privileges and immunities.



ARTICLE XV

Liability

The Parties to this Agreement shall not be responsible, individually or collectively, for any debts,
il
lr

liabilities, or other obligations 
"lfh" Academy; a stafement to this effect shall be included in

each of the agreements concluded by the Academy under Article XfV

ARTICLE XW

Amendments

This Agreement may be ameudld only wi& ttre consent of all Parties to this Agreemenl
ii

Notification of such consent shalllbe made in writing to the Depositary. Any amendment shall
ll

come into force upon receipt dy the Depositary of' the notification of all Parties to this
il

Agreemen! or at such other dae ds t 
" 

p.rti"s may agree.

ARTTCLE XVII

Transition a[ Provisions

1. The Farties ackrowledgeithe tansitional arr"'gements for the establishment and initial
i:

operations of the Academy contained in the Memorandum concerning tre Establishment of the
I

Internationat Anti-Corruption Ac'{demy in Laxenbwg Austria of 29 January 2010 and agree to
li

respect them rmtil the decision-mtrking organs of the Academy are firlly opemtional-

i:
2. Any decision affecting oQligations entered into for the purposes of fue estabLishment and

t,

initial operations of the Academ5llor creating tiability for the Parhers (LNODC, the Association
I

"Friends of the Academy" or th$ Republic of Austria) may only be taken unani-ously by &e

Board-



ARTICLE XVItr

EntrY into Force and DePositarY

1. This Agreement shall be open for signature by Memlier States of the United Nations

(hereinafter refened to as "States") and intergovemmental organizations (bereinafter referred to

as ..lntemational Organizations'') until 31 December 2010. It shall be subject to ratificatioq

acceptance or aPProval.

L. States and Intemational organizations which have not signed this Agreement may

subsequently ar**Aethereto- t

3. This Agreement shall enter into force sixty days after the date of deposit of the

instruments of ratificatioq acceptance, approval or accession by three states or International

Organizations.

4. For every State or Intemational Organization which raffies; accepts, apProves or accedes

to this Agreement after the date of its enhy into force, this Agreement shall enter into force sixty

days after the date of deposit of its instrument of ratification, acceptance, approval or accession.

5. Thelederal Minister for European and lnternational Affairs of the nenuUlil of Aushia

shall be the Depositary of ftis AgJeement.

ARTICLE }(D(

Settlernent of DisPutes

Any dispute arislgg betwern the Academy and any Party to this Agree'ment or between any

parties under this Agreement conceming the interpretation or application of this Agreement or of

any supplementary agreement or any question affecting the Academy or the relations of the



Parties which is not setrled by neg$tiation or other agreed mode of settlement, shall be referred

for final decision to a tibunal of t]iee arbitrators: one to be chosen by each party to the dispute,
i,

and the third, who shalt be chairnian of the tribunal, to be chosen by the first two arbitrator;.
I

Should either party to the dispute apt n"r" chosen ic arbitrator within six months following the
ir

appoinhent by the otber parly ofiits arbitator or should fue first two arbiharors fail to agree

upon the ftrird within six montbs,[ollowing the appoinErent of the fust two arbitrators, zuch
ir

second 61 fhird arbinabr shall !g closen by the President of the International Court of Justice at

the request of eiher party to the di$iute.
1r!r

1

ir
.t

I
1

t'

thirit
!'

l. Any of the Parties to Agreement may withdraw from this Agreement by writtea

notification to the Depositary. Such withdrawal shall become effective three monfts afterreceipt
I

I

of such notification by the Depositiry

Withdrawal ftom this Ag4jement by a Parly to this Agreement shall not limig reduce or

ARTICLE XX

Withdrawal

ARTICLE )Oil

Termination

2

withdrawal.

otherwise affect its conhibutioni if 
"ny 

that has been made before the effective date of

1. The Parties to this Agreemen! acting uranimsu5[y, may terminate this Agreement at any
it

time and wind up ffre Academyify written notification to the Depositary. Any assets of the
';



T

.1

Academy remaining afur payment of its legal obligations sbatl be

with aunanimous decision of dre Assembly

Z. The provisions of ftis Agreement shall continue to be qppticable

the xtent n*essary o permit an orderty disposal of assets and ibfilemtnf

Done at Vicnua on 2 SepEmber 2010 in &e Arabic, C,linese,

and Spanish languageg each textbeing equallyauthentic. 
:

of in accordancc

I

Ftur its Ermination to

I

bfaccounts.
I

ddisE Frendr, Russian

'\i}i'

l:.. ,
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APPENDIX I

MEMORANDUM ON THE IMPLICATIONS OF THE RATIFICATION OF THE
AC,REEMENT

1. Objeaives and subject matter of the Agreement

The subject matter of the Agreement is the establishment of the lnternational Anti-

Corruption Academy (IACA) as an international organization to facilitate the provision of
anti-corruption training programmes to member states and other interested partiest. This

would give IACA the necessary immunities, privileges and recognition among state

parties and other international organizations.

The objects of the Agreement are set out under Article ll(1) of the Agreement, which

provides that, the purpose of the Academy shall be to promote effective and efficient

prevention and combating of corruption by:-

a) providing anticorruption education and professional training:

b) undertaking and facilitating research into all aspects of corruption;

c) providing all other relevant forms of technical assistance in the fight against

corruption; and

d) fostering international cooperation and networking in the fight against corruption.

2. Constitutional implications

The ratification of the Agreement will not offend any provision or principle of the

Constitution of Kenya. lndeed, the Agreement is consistent with the Constitution and

promotes its values and objectives, especially with regard to Article 10 (National values

and principles of good governance): Article 232 (Values and principles of public service),

and Chapter Six (Leadership and lntegrity). ln effect, the ratification of the Agreement

will facilitate the actualization of the integrity provisions provided for under the

Constitution and various anti-corruption, ethics and integrity laws and policies.

3. National interests

The ratification of the Agreement will not adversely affect Kenya's national interests as it
is in line with the provisions and aspirations of the Constitution of Kenya, and Vision

2030.

1 For a copy of the IACA Agreement and more background information on IACA, see: https://www.iaca.int.

L



'i. l

4. .Obligations imposed on Kenya by the Agreement

a) Financing of IACA: Under Article Xl(1)(a) of the Agreement' a party to the

Agreement may make voluntary contributions to IACA. This means that it is

optional for a party to contribute funds to the Academy.

b) Consultations and Exchange of lnformation: Article Xll(l) of the Agreement

provides that, "Parties to this Agreement shall keep each other informed of and

consult on matters of interests concerning their cooperation under this

Agreement, either at meetings of the Assembly or at other times as appropriate.

Article Xll (2) of the Agreement provides that, the consultation and exchange of
information shall be done in accordance with each Pafi's applicable rules

concerning disclosure of information and subjects to arrangements which parties

may conclude for purpores of safeguarding the confidentiality, restricted character

and security of information exchanged. Those arrangements remain binding on a

party, even after the termination of the Agreement or withdrawal of a party from

the treatY.

c) Liability: Kenya's membership of IACA will not attract any form of liability.

Article XV of the Agreement provides that, "The parties to the Agreement shall

not be responsible, individually or collectively, for any debts, liabilities, or other

obligations of the AcademY".

d) Settlement of dispute: Any dispute between IACA and a Party or between parties

under the Agreement shall be resolved through arbitration, as per the provisions

of Article XIX of the Agreement.

5. Requirements for the implementation of the Agreement

Regarding the implementation of the Agreement, a party may make voluntary

contributions to IACA (Article Xl), and shall consult and exchange information with other

parties on matters concerning their cooperation under the Agreement, subject to their

domestic laws (Article Xll). IACA may also conclude Agreements with parties or other

states to secure appropriate privileges and immunities (Article XIV).

6. Policy and legislative considerations

The ratification of the Agreement will not contravene any poliry or law or necessitate

the amendment of existing policies or laws.

2
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7. Financial imPlications

Contributions towards the running of the activities of IACA are optional, as per Article Xl

of the Agreement. Thus, Kenya may opt to contribute or not, towards such

programmes. However, in order for the country to reap maximum benefits out of its

membership of the Agreement, Kenya would be encouraged to contribute some funds

towards the running of IACA. There may be consequential but minimal funds towards

the running of IACA. There may be consequential but minimal financial implications in

terms of participation in the Assembly of parties, usually held annually or biennially.

8. Ministerial resPonsibilitY

Under the current presidential Circular on the Organization of the Government of the

Republic of Kenya, (Executive Order (No. 1 of 2016, May, 2016), the State Law Office

and Department of Justice, which has the status, Powers and functions of a ministry, has

i:i: been assigned ministerial responsibility over anti-corruption strategies, integrity and
. -':' ethics. As such, the Attorney Ceneral will oversee the implementation of the Agreement'

in accordance with the provisions of Article 132(5) of the Constitution, and in liaison

with the Registrar of Treaties as per the provisions of Section 12(4) (b) of the Agreement

Making and Ratification of Treaties Act, 20102. Where necessary consultations will be

held with the Ministry of Foreign Affairs, and other key stakeholders, such as Parliament.

The State Law Office and Department of Justice, through its Department of Justice

(DOJ), will create the necessary awareness on the benefits of the treaty, as required

under Section l5(3) of the Act, and facilitate the necessary reporting, through the A6,

and the Cabinet Secretary for Foreign Affairs as provided for under Section 16 of the Act.

9. lmplications on matters relating to counties

The ratification of the Agreement will have no implication on matters relating to

counties. The subject matter of the Agreement is corruption, criminal law matter, which

under part I of the Fourth Schedule to the Constitution falls within the domain of the

National Government. Further, ratification of Agreement is a foreign affairs and poliry

issue, which falls under the mandate of the National Government. Thus, the ratification

of the Agreement will not have any implications on matters relating to counties-

Nonetheless, in line with the Covernments' agenda of fighting corruption and promoting

good governance and ethical leadership in the two levels of Government (national and

county, the State Law Office and Department of Justice will endeavor to create the

3
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necessary awareness, through the council of Covernors, about IACA training programmes

and opportunities.

10. $ummary of the process leading to the adoption of the Agreement

IACA has received recognition within the UN and also Conference of States Parties to

UNCAC. For instance, the UN Ceneral Assembly (UNGA), through Resolution 2OO9/22

of 14th December, 2OOg and the Conference of State Parties (COSP) to the UNCAC held

at Doha, eatar g-13 November, 2OO9, through Resolution 3/4, approved the

establishment of IACA. IACA's establishment was the result of collaboration between the

Covernment of Austria and the UN Office on Drugs and Crime (UNODC), INTERPOL

and the European Anti-Fraud Office. IACA is currently based in Luxembourg, near

Vienna, Austria.

Between June and September, 2010, some correspondence was exchanged and

consultations held between Austrian/IACA representatives and Kenyan institutions, such

as:- the Embassy of Kenya (Vienna); the Ministry of Foreign Affairs; the former Ministry

of Justice, National Cohesion and Constitutional Affairs (MOJNCCA); the Kenya Anti-

corruption Commission; the Judiciary; State Law Office and Department of Justice. From

those consultations. the Government of Kenya noted that there were potential benefits

to be gained from the membership of IACA, more so for Kenya which had committed

itself to implementation of UNCAC and other anti-corruption instruments.

Consequently. Kenya agreed to become a signatory'

To highlight the importance of IACA in the fight against corruption generally and

especially UNCAC implementation, the Faculty of IACA' UNODC, the Austrian

6overnment and other stakeholders organized a High Level Founders Conference in

Hofburg, Vienna, 2-3 September, 201O. The delegates were also conducted on a tour of

the IACA campus in Luxembourg, Austria. The conference was officially opened by the

Secretary General of the United Nations, H.E. Bank Ki Moon.

During the High Level Segment of the Conference held on September, 2010, 36 states

and organizations (including Kenya), signed the Agreement. The then Minister of Justice

National Cohesion and Constitutional Affairs (the late Hon. Mutula Kilonzo, E6H, 5C,

Mp) signed the Agreement on behatf of Kenya, pursuant to the full powers granted to

him by the then Minister for Foreign Affairs (Hon. Moses Wetangula' EGH, MP) on 27th

Augusi, 2O1O. This made Kenya become one of the Founder Members of IACA.

The Agreement came into force on 8th March, 2O1. Consequently. lAcA is now

recognized as and has the status of, an international organization and enjoys observer

status with the UN Social and Economic Council (ECOSOC), among other bodies. As of

4
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16th March,2016, the Agreement had 57 parties and 53 signatories. A list of the current

parties and signatories can be accessed through:

http://www.iaca. int/constitue ncv/Dsarties-s tones

On24th )uly,2012, the Ministry of Foreign Affairs vide their letter Ref. MFA.TCA12/54

of July, 2012 proposed to the Ministry of Justice to consider initiating a process for

Kenya's ratification of the Agreement. ln a follow-up letter to the Ministry of Justice,

Ref. MFA.TCA 12/54 of 29th August, 2012, the Ministry of Foreign Affairs reiterated the

need for Kenya to accede to the IACA instrument and also participate in the ln Assembly

of IACA states parties, which was to be held in Vienna, Austria on 29'h -30th November,

2012. Subsequently, the Ministry of Foreign Affairs, vide its letter Ref. MFA.TCA 12/54

of 20th August, 20.l3 and Ref. MFA. TCA12/54 Vol. Vl (76) OF 29th December 2015

requested the AC to facilitate the ratification of the IACA Agreement.

Between 2013 and 2016, there has been a lot of correspondence the A6's office and

MFA over the matter. On 30th September, 2013, the AG wrote to MFA, vide his letter

Ref. AGICONF/19I102 Vol.l, forwarding a Cabinet Memo for ratification of the IACA

Agreement. Although MFA eventually approved the Cabinet Memo, a need arose for an

update Memo in order to take into consideration recent developments on IACA.

During the Second Cabinet Meeting of 2017 held on 6th APril 2017, Cabinet considered

and:

a) approved Kenya's ratification of (accession to) the Agreement for the
establishment of the lnternational Anti-Corruption Academy as an international

organization;
b) directed the Attorney General to facilitate the submission of a Memorandum to

Parliament;
c) directed the State Law Office and Department of Justice and the Ministry of

Foreign Affairs to make necessary arrangements for the preparation and deposit

the instruments of ratification (accession) to the Agreement for the Establishment

of the lnternational Anti-Corruption Academy at an lnternational Organization:

with the depository of the Agreement; and

d) approved the appointment of the Ambassador of the Republic of Kenya to Austria

to represent Kenya as a member of the Assembly of Parties, in accordance with
the provision of Article V(2) of the Agreement.

I l. The date of signature

Kenya became a signatory of the Agreement on 2nd September 2010, during the IACA

High Level Founders Conference, held in Vienna, )na -]ra September, 2010. The then

Minister for Justice, National Cohesion and Constitutional Affairs signed the Agreement

5



on.behalf of Kenya. Pursuant to the full powers granted to him by the Minister for
Foreign Affairs on 27th August, 2O1O.

12. The number of states that are party to the Agreement

As of l6th March,2016, the Agreement had 67 parties and 53 signatories. A list of the

signatories can be accessed through: https://www.iaca.int/constituncy/parties-

siqnatories.html (accessed on 25th July, 2016).

13. The views of the public on the ratification of the treaty

The former Minister for Justice, National Cohesion and Constitutional Affairs informed

the members of the public about Kenya's signing and intended ratification of the

Agreement, through a Press Release issued in Nairobi on 9th September, 2010. More

information on the Press Release may be obtained from The Standard edition of 9th

September, 2O1O or through:

http://ww standa rdmedia. co. kel?a rticleD = OOO017 9 4&stoMitl e = Kenva- sisns-deal-to-

ioi n-a nti-corru ption-academY.

5o far, there has been no objection to the ratification of the Agreement. All the key

stakeholders in the fight against corruption at the time were contulted over the signing of
the Agreement and formed part of the Government delegation to the High Level

Founders Conference held in Vienna, )na - ]ra September, 2010. Some of the institutions

involved were:- MOJNCCA: the Kenya Anti-corruption Commission (precursor to the

Ethics and Anti-Corruption Commission); the Office of the Director of Public

Prosecutions; the State Law Office: the Judiciary and the Ministry of Foreign Affairs.

Additionally, the Strategic Plan (2013-2017) of the Office of the Attorney General and

Department of Justice (which in May, 2016 became the State Law Office and Department

of Justice) had provided for the ratification (accession) of the IACA Agreement. The

development of the Strategic Plan involved many stakeholders, who agreed with that

proposal, among others.

It is also noteworthy that, the Report of the Task Force on the Review of the Legal,

Poliry and Institutional Framework for Fighting Corruption in Kenya, which was

presented to H. E. the President by the Attorney Ceneral on lTth November,2O15, has

also recommended, among other things, Kenya's accession to the IACA Agreement. The

development of the report involved many stakeholders' consultations, including civil

society, which endorsed the recommendation that Kenya accedes t the IACA Agreement.

5



l4..r0Uhether the Agreement permits reservations and any recommendations on

reservations and declaration

The Agreement does not have any express provisions on reservations. However, in
practice parties do enter reservation to the Agreement, in accordance with the provisions

of Article 2O(3) of the Vienna Convention on the Law of Treaties. For instance, lsrael

and China have made reservations to the provisions of article XIX of the Agreement (on

Settlement of Disputes). There is no justification for Kenya to make such a reservation to

the Agreement.

15. The proposed text of any reservation

There are no proposed reservations to the Agreement.

16. Whether expenditure of public funds will be incurred in implementing the treaty

and an estimate, where possible of the expenditure

Unless Kenya chooses to make voluntary contributions to IACA, as envisaged under

Article Xl of the Agreement, there will be no direct expenditure of public funds on

IACA. However, there may be indirect costs relating to participation in the IACA

Assembly of Parties and the training of public officers at IACA, if Kenya decides to

participate in the same. lt is expected that the concerned ministries will budget for

such matters.

7
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AGREEMENT FOR THE ESTA.BI,ISHMENT
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AS AN INTERNATIONAL OT{CANTZATTON



AGREEMENT FOR TIIE ESTABLISHMENI

il or
ir

TTIE INTERNATIONAL A}ITI-CORRIIELIQN AEADEUIY

AS AN: INITERNATIONAL ORGANIZATION
ii
ir
tr

il

THEPARTIES,

NOTING the important *ii.tribotio* in the fight against comrption of the United Nations
li

OfEce on Drugs and Crime

Comrption (INCAQ;

as the guardian of the United Nations Convention agalnst

NOTING the'long-standine efforts and the continued support of 6ae Internafional
j,

Criminal Police Organization (D{[ERPOL) to design and develop initiatives to prevent and figfut
ir

comrptionworldwide; il
li

NOTTNG the considerabl$ support of the European Anti-Fraud Office (OLAF) and. other
..
tl

participants in this common endehvor;
1l

j'
1,

{,

ir
ir
,tr

Ll

ij

ii
lr
Ir

it
!l

it

:i
!t



EMPIIASIZING the global and inclusive nature of this initiative and the importance of

striving for geographical diversity;
.

RECOGNIZINGthe importaace of collaboration in joirit eflorh at fre global and regional
;

levels in support of ITNCAC and other relevant inteaaational instruments;

SIIARING common goals with regard b the delivery o[technieal assistance and capacity

building as key ioskuments in the fight against comrption;

NOTING that anti-comrption education, professional {aining and research are important

components of such assishnce andcapacity building; 
I

WISHING to enhance freir common ggals by the cstabfishment of the Academy on the

basis of a multilateral agreement open to Member States of the Uuited Nations and

intergovenrmental organizations (hereinafter refened to as'Tnternational Orgauizations") and

invittng them to join. forces and to beeome Parties m this Agre0men!

RBSPONDING b the invitation of ihe Republic

Iaxenburg nearViennq

Austria to host the Academy in

IIA\E AGRBED as follows

ARTICLE I

Establishrnen t and Statusi

There is hereby established the Academy as an luernakonal organization.

The Academy shall possess fulI intemational legal personality.

The Academy shall rnrer aliahave the legal capacity:

1

2.

3,



(")

(b)

(c)

(d)

to contract;

to acquire and dibposp of immovable arid movable property;
. ri

to institute 
"ud 

respoira to legal proceedings;

to take such other 
""$oo 

as may be necessary for the fulfi.llment of it purpose and

activities.

The Academy shall opepate accordance with this Agreement.

ARTICLE tr

Purpose and Activities

1. The purpose of the shall be to promote effective and efficient prevention and

combating of corruption by 
;i
ir

(a) providing anti<orrufltion education and professional raining;

' (b) undertaking and

G) providing other

comrption;
lr

(d) fostering internatiodhl cooperation and networking in tre fight against comrption.
;l

Z. The activities of the Acadbmy shall observe the principle of academic freedom, meet
il
il

highest academic and professionql standards and address the phenomenon of comrption io a
!t

comprehensive and inter-discipl{,Iary way, taking due account of cultural diversity, gender

li
equality and recent developments F the fieLd of comrption at the global and regional levels.

i,rt
ir

,ir
j'
t;
it
ir
ir
1-l

i,
it
i
ir
ir
,I

,i

i

I
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faclFtatmg

I

research into all aspects of com-rption;

forrrs of tsshnicat assistance in the fight against
ir

relevant
!l
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ARTTCLEItr

Seat

1. The seat of the Academy shall be located in laxenburg, Austriq under such terms and

conditions as agreed between the Academy and fre Republic of Austria-

'

2. The Academy may establish facilities in other locations as required to support its

activities. :

ARTTCLE TV

Organs

The Academy shall have i

I

(a) an Assembly of Parties, hereinafter referred to as "the Assemb$;

A) a Board. of Govemors, hereinafter refened to 
", 

!tth" Boardl';
I

G) anlnErnational Senior AdvisoryBoard; 
.

,

(d) anlnternational Academic AdvisoryBoard; 
,

r

G) a Dean-

ARTICLE V

Assenobly of Parties 
,

The Assembly shall serve as a forum for fte Parties tg this Agre,ement to consult on the

overall policy of the Academy and on other matbrs of interesdunder this Agreemena.

2. The Assembly shall consist of representatives of the ,Parties. Each Party shall appoint a

representative to act as a member of the Assembty. Each member of the Assembly shall have

one vote. 
:

1



3. In particular, the Assembly.shall:

G) Adopt

(b)

rclering to the Academy's policies and management forrecommenddfi.ons
il
,l

consideration by thq Boar4

Adopt the work nrpemmme and budget of the Academy as proposed by the
ii

Board: ii
' rl

lr

Engage in fund-raiqhg activities for the Academy in accordance withArticle XI;(c)

(d)

G)

(0

procedure and shall elect ib

members of the Board and the

rightto vote.

Elect the members the Board in accordance with Article VI;

o$cers, including its President and two Vice-Presidents. The
'i

Dfu *y participate inthe meetings of the Assembly wi&orn trre

ii

Ll
ri

bf
t,
,l

Decide on the rem{val of members of the Board by a two-thirds rnajority;li
ir
,l

Review the progre$s of activities of the Acade.my on the basis of, irter alta,
i:

reports by &e n"*fu
lr

G) ApproveintematioilAagreements;

il(h) Approve the establlbhment of facilities in other locatious.
!r

4- The Assembly shall .".tirt least once a year and shalt take its decisions by sirnple
il

majority unless otherwise providbd by this Agreemenl The Assembly shall.adopt is rules of
ll
tt )

ARTICLE YI

Board of Governors

1. The Academy shnll be by a Board consisting of eleven members in total. Nine

members shall be elected by t$" Assembly taking due account of their qualifications and

,i
experience as well as the p.ir".fii" of equitabte geographical diskibution. In addjtion, UI.IODC

rl
I

1i

il
,l

l,
il
ir
lr
t
il
ir

i



and the Republic of Austria are eacb entitled to appoint one m.esrgs1. The members of the Board

shall serve in their individual capacity for a term of six years and shail be eligible for re-

eiection/re-appointment for not more thau one add.itional t"r*, Rt the first election five members
;

shall be elected for a period of only threo years. 
I

2. [n particular, the Board shall: 
,

(a) ' Decide on the strategy, policies and guidetines fol the activities of the Academy;

O) Adopt the rules governing the operatiou of ,l'," Academy, including financial

G) Appoint the Deau for a renewable period. of four years, evaluate bis or her activities

and terminate, if necessary, the appointnent of t\e Dean;

(d) EstabLisb, where appropriate, advisory boards and elect their members;

G) Elect the members of the Interaational Seoior Advisory Board and &e International

Academic Advisory Board, taking due account of their professional qualiftcations

and experience, the principle of equitable geographical distribution as well as

gender equality; 
,

(0, submit the work progamile and budget of. the Academy b the Assembly for

adoption;

(g) Appoint the ind.ependenr extemal auditor;

(h) Approve the annual audited statementof the Academy's accounts;

(i) Report to the Assembly ou the progress of the activities of the Academy;
:

0) Consider the recommendations of tre Assembl/ relating b the Academy's policies

and managemeng i



-t

i

i:

(k) Adopt sfrategies and]guidelines for ensuring the financial resources of the Academy.t-

and assist the Dean'l efforb 0o that effec(
(l

G) Determine the conditions 6f arlmission of participants iu the Academy's acad.emie

activities;

(m) Approve the
rj

establiqhment of cooperative relationships in accordance with Article

XIII;

Submit agreements to the Assembly for approval;(n)

(o)

international
t

of the Academy on the basis of reporb by the Dean and make

recommendations cohcerning these activities

3. The Board shall meet at
ll

teist
I'
t,

once a year at the seat of the Academy and shall take its

decisions by simpte majority *rlkr otherwise provided by this Agreement. Each member shall

have one vote. The Board snAl ldopt its rules of procedure, shall elect its ofEcers, including its

and may establish committees as deemed trecessary for tre

ARTICLEVII

Inteinational Senior Advisory Board
lr

1- The Board shall be advised by an InternaJional Senior Advisory Board (ISAB) gsDsisting

il
of up to fifteen members who, shlrll be eminent personalities with outstanding credentials ftom a

ii
wide variety of backgrounds of iiirportance for the activities of the Academy.

i;^
2. The function of the taifrnational Senior Advisory Board shatl be to reflect on the

ir

activities of the Academy aud toioffer observations and advice on how fte highest standards with

Evaluate the

regard to the purpose of the Acaflemy can be met and maintained-
1,



3. The members of the Intemational Senior Advisory Board shall serve in their individual

capacity for a term of six years and shalL be eligible fur re-election. At the first election seven

members shall be elected for a period of ouly three years.

4. The International Senior Advisory Board shall meet at least once a year and shail take is

decisions by simpte rnajority. Each member shall have oo! ,ot". The International Senior

Advisory Board shall adopt its nrles of procedue and shalL elect ib officers, inclu.diug its
1

Chairperson audVice-Chairperson i

i

5. The International Senior Advisory Board rray recommEnd to ttre Board persons who

fuIfil the crieria of paragraph I for electiou to the Intemational Senior AdvisoryBoard.

AITTICT,E VIXtr

Xnternation al Academic Advisory Board

1.. The Board" shall be advised in matters related. to education, taining and research by an

;

Intenrational Academic Advisory Board (IAAB) consisting of up to fifteen members who shall

be eminent academic personalities or exper6' of highest qualifications in the fields of anti-

comrption practice, taining and research and/or crirninai jusdce and law enforcement related to

anti-corruption as well as other fields of,impoftan.ce for the activitibs of the Academy.

2. The members of the International Academic Advisory Board shall serve in their

individual capacity for a tenu of six years and sirall be eligible for re-election- At the fust

election seven members shall be elected for a period of only tfrree years.

,

3- The International Academic Advisory Boarrd shall meet at least once a year and shall take

its decisions by simple majority. Each me,urber shall have one vote. The Academic Advisory
I

l

:

l



Board shall adopt ib rules of procqdure and shall elect its offi.cers, including is Chairperson and
ll

Vice-Chairperson. ll

ll

4. The InErnational Academi{ Advisory Board may recommend. to the Board persous who
i:

firlfil the criteria of paragraph I foiielection to the Intemational Academic Advisory Board.

ARTICLEIX

Dean

1 The Dean shall be respoilsible for day-today management of the Academy and its

substantive programme. The Dea! shall rcp66 to and be accountable to the Board-

2. In particular, the Dean sha[:
Ir

G) Represent the Acadeiiv externally;

ll(b) Ensure the proper a$[ninistration of the Academy, including humau resources and

ir
financial managemenp;

l

(") Prepare the work prfrerammo
]I
I

and budget of the Academy for consideration by the

Board and adoption$V the Assembly. The work progmuune shatt include research

priorities, Eaining aqfivities, curricula and tool developmen!

I

(d) Implement the work'prograrnme and budget;:i"
(") Submit to the no.r( annual and ad hoc reports on the activities of the Academy

:l
ingluding an annlal dudited statement of the Academy's accounts;

(f) Propose the establis.frment of cooperative relationships in accordance with Article
il

XItr for approval UV lth" Board;
il

(g) Coordinate the workiof the Academy with the work of the Parties to this Agreementl, '
{r

and other intematiohal and national instihrtions, agencies and networks as relevant



\1

taking into accouat the relevant recommendations and guideiines of the Assembly

and the Board as well as advice from the Intemational Senior Advisory Board and

the Intemational Academic Advisory Board;

(h) Enter into contacts and arrangements on behalt o,f the Academy aod. negotiate
,

intemational agreements for consideratlon by lhe Board and approval by the
I

Assembly 
;

I

(D Actively seek appropriate fi:nding for the s.cademy and accqrt voluntary

contibutions ou behalf of the Academy iu acilrdance with the relevant Board

strategies and guidelines as well as the financial regrlations;

0) Undertake other assignmens or activities as may le aetermined by the Board.

AI{TICI.E X 
:

Academic and Administratiye Staff

1. The Academy shall sEive to recruit andretain academio and administrative sraffwith the

highest possible qualifications- '

I

z. , In order to maximize efficiency and cost-effectin"ro*jfte Academy shaLt d.eveLop a plan
,

and conclude appropriate anaugements for part-time or visiting academic staff and. shall

eDcourage States, Internafion.al Organizadons, universides and other relevant instiErtions to

consider supporhng the stafEng of the Academy, includ.ing bylsecondment of staff,

: ':-.



ARTICLE XI

financing of the Academy

1. Notwitbstanding the long-tgrm goal to make the Academy sslf-susfainahle, the resources

i'

of the Academy include the followjnS:

(a) voluntary coukibutions by the Parties to this Agreement;

(b) voluntary 
"ootibotioi"s 

from the private sector and other d.onors;

ir

(c) tuition ftes, training Jrrorkshop aod technical assistance fees, publication and other

servicerevenue; ,,

t,

(d) income accnring ftoriir such contributions, fees, revenue and other income including
:,

from tusB and e.ndowments.
)'
f.

2. The fiscal year of the Aca{emy shall be from 1 January to 31 December.
)l

3. The accounts of ft.e Acadbmy shall, in accordance with the financial regulations adoptedi'
,l

by flre Board in accordance wift flrticle VI paragraph 2 subparagraph b, be subject to an annual
i

independent extemal ar:dit whichlpnAt meet the highest standards of transparency, accountability

and.legitimacy 
;,
:'

4. The Parties ts rhis Aggeedient are encour"ged b engage in frrnd-raising activities for the

il
Academy, inctuding throu gh orgahizing I oint donor conferences.

ARTICLE)ilI

and Exchange of Information

I. The Parties to this furee$ent shall keep each other informed of and consult on matters of
,l

I

interest concerning their cooperation under dris Agreement, either at meetings of the Assembly

lr

or at other ti-rres as appropriate. i,
rl
;l
!r
rl

ii
il

lr

lr
It
1,

I

t,



2. Consultation and exchange of information and docuhents under this Article shall be

done in accordance with each Party's applicable rules couceming disclosure of information

and subject to arrangements, which the Parties may decide'to conclude for the purposes of

safeguarding the confideotiality, restricted character and security of the informadon exchanged.

Any zuch arrangements shall coutinue !o apply even afurthe prmination of this Agreement and,
i

with regard to a particular Party, even after that Party's withdr4wal from fris Agreemenl

The Academy may establish

ARTTCLEXIII 
;

Cooperative Relatiorships

coope.rative relationships with States, other Intemational

Organizations as wetl as public or private entities which can ccjntribute to the Academy,s work.

Priviteges and Immunities,
I

1. The Academy, the members of the Assembly, themenlbers of the Board, the members of
I

the International Senior Advisory Boad and of the Intematioilal Academic Advisory Board, the

Dean, the suff and experts shall eqjoy such privileges and irnmunities as agreed between the

Academy and the Republic of Austria- 
l

Z- The Academy may conclude agreements with other States in order to secure appropriate

privileges and imnunities. 
,



ARTICLE XV

Liability

The Parties to this Agreement shall not be responsible, individually or cotlectively, for any debts,
rl

liabilities, or other obligations of lth" Academy; a statement to this effect shatl be included in"lt

each of fte agreements concluded by the Academy under Article XfV.

This Agreement may be

ARTICLE XVt

Amendments

only with the consent of all Parties to this Agreemenl
i,

Not'rfication of zuch consent ,UAilU" made in writing to the Depositary. Any amendment shall
rl

come into force upon receipt tiy ttr" Depositary of *re notification of alt Parties to this
I:

Agreemen! orat such other date ,fu U" farti"s may agree.

ARTICLE XVII

Transition a[ Provisions

I The Parties ackrowledge,the tansitional anangements for the establishment and initial

operations of the Academy contained in the Memorandum concerning the Establisbment of the

i
Intemational Anti-Comrption Ai4demy in Laxenburg Austria of 29 Ja:ruary 2010 and agree to

i:
respect them until the decision-m$king orgam of the Academy are fi:lly operational

2. Any decision affecting oUfig'utioo. entered. into for the purposes of the establishment and
'a'

initial. operations of the Academylol crearing liability for 6e Partrers (I-INODq the Association

i
"Friends of the Academy" or the Republic of Austria) may only be taken unanimously by 6e

t,

Board- r

i',I
,,

Ir
Ir

rl

,l
lr
lr

amendiid
,l

,l

J,

l
ir

Ir
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ARTICLE XYil

EntrY into Force and DePositarY

l. This Agreement shall be open for sipahrre by Memtier States of the United Nations

(hereinafter referred to as "States") and intergovernmental organizations (hereinafter referred to

as ,,lnternational. Organizations") until 31 December 2010. It shall be subject to r.atification,

acce,pta[ce or apProval. :

Z. States and Intemationat Organizations which have not sigued this Agreement may

:

subsequenfly accede thereto- 
:

3. This Agreement shall entel into force sixty days pfter the date of deposit of ftb

iustqmeats of ratificatio& acceptatrce, approval or accessioi hy tbree States or International

Organizarions lt
I

4. For every State or Intemational Organization which rapfies, accepts, spproves or ac'cedes

b ftis Agreement after the date of ib enty into force, this Agreement shall enter into force sixty

days afur the date of deposit of is instument of ratification, acceptance, approval or acces$ion.

5. Thelederal Minister for European and International Affairs of fte Republic of Auskia

shalt be the Depositary of &is Agreemenl

ARTTCLE )CD(

Scttlement of DisPutes

Any dispute arislgg betwern the Academy and any Party to this Agreement or between any

parties under rhis Agreement conceming the interpretation or application of this Agreement or of

any supplementary agreement or any question a{fecting the Academy or the relations of the



Parties which is not seftled by negritiation or other agreed mode of setdement, shall be referred

for final decision to a tribunat of thiree arbitrators: one to be chosen by each party to the dispute,

and the third, who shall be chainiran of the tibunal, to be chosen by the fust two arbitratori.
I

Shoutd either party to the dispute Xot n"r" chosen its a6irator within six months following the

lr
appoinhent by the o6er party of its arbitrator or should the first two arbihators fail to agrec

i'
upon the third within six montbs;jfollowing the appoinhent of the fust two arbitrators, zuch

second or third arbinator shall be qlosen by the President of the Intemational Court of Justice at

the request of either party to the dib'pute.

ARTICLEI(X

Withdrawal

1. Any of the Parties to thidiAgreement may withdraw from this Agreement by written

notification to the Depositary. Su+ withdrawal shall become effective three months afterreceipt- t'

of such notification by the Depositiry

)

2. Withdrawal from this Agr{ement by a Party to this Agreement shall not limit, reduce or
,l

otherwise affect its

widrdrawal.

contibutionj
l!

if ,rry that has been made before the effective date of

ARTICLE )Oil

,r Termination
ri

The Parties to this Agreement, acting unanimously, may terminate this Agreement at any
rt

time and wind up the Academy,!, *rio"., noti-fi.cation to the Depositary. Any assets of the

lr

i,
t,
,l
LI

I

I



i -,

I
l

tt

Academy rcmaining after payment of its legal obligations shall be disposed of in accordance

2. The provisions of this Agreement shall continue to be qpplicabte afte.r its termination to

'
the extetrt necessary to permit an orderly disposal of asse8 enrl. *eubment of a{ounts.

i

Done at Yienna on 2 September 2010 in fte Arabig Chinese, Englisb, Freudt, Russian

and Spanish languages, each textbeing equally autheotic.



,.

,

a

I

.l


