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CTIAIRPERSON'S FOREWORD

'fhis report contains thc Committee's proceedings on the consideration of thc Statutory

Instrum'ents (Amendmcn| Ilill (National Assembly tlill No. 2 of 2023) which was published

on l5th Febiuary, 2023 and read for the First 'Iimc on 2l't March, 2023.'l'he Bill was

thereafter, committed to the Select Committee on Delegated Legislation pursuant to National

Assembly Standing Order 127(2).

'fhe main object of thc Bill isto amend the provisions of the Statutory Instruments Act,2013

to enablc the Committcc on Delegated Legislation to requirc thc Rcgulation Making

Authority to submit to Parliamcnt a copy of any Statutory Instrument that ccases to havc

effect by operation of law.
The amendment further obligates Parliament to notify the general Public in two newspapers

of wide circulation, that a Statutory Instrument which ceascs to have effect by thc operation

of law is a nullity.

pursuant to Article I l8(lXb) of the Constitution and Standing Order 127(3,. the Clerk of the

National Assembly placed an advertisement in the Daily Nation and the Standard

Newspapers of 27th March, 2023 requesting for comments on the Bill from membcrs of the

public and stakeholdcrs By the close of busincss on the dcadline for the submission of the

memoranda, the Committce had not received views from the public.

'fhe Committee vide lctter Ref: NA/DAA&OSC1CDL1}O23(039) datcd l4th April, 2023 wrote

to the Office of the Attorney General and the Kenya Law Reform Commission (KLRC)

seeking for thc vicws on the Bill. The two institutions, in response supported the proposed

amendment to thc Act. KLRC also proposed a further amcndment to thc cffcct that "the

Government Printcrs may publish a trackcr for any published Regulations to enable

Parliament and any othcr stakeholdcrs track publishcd Rcgulations beforc they are tabled in

the l-louse."

In conclusion, the Committee is grateful to the Offices of the Speaker and Clerk of the

National Assembly for thc logistical and tcchnical support accordcd to it during its sittings.

The Committee furthcr wishes to thank all those who participated in thc considcration of the

Bill.

Irinally, I wish to exprcss my appreciation to the I'lonorable Members of the Committee for

making useful contributions towards the preparation and production of this report'

On behalf of the Sclcct Committec on Dclcgatcd Lcgislation and pursuanl to provisions of
Standing Order 199(6), it is my pleasant privilege and honour to prescnt to this Ilousc the

Report of tn. Committcc on its consideration of thc Statutory Instrumcnts (Amendmcnt) Bill,

2023.

It is my pleasure to report that the Committee has considered the Statutory Instruments

(Amenimeng Bill, 2023, and has the honour to rcport back to the National Assembly with

ih. ,..ornrcndation that thc Bill be approvcd with amendmcnts as containcd in the rcport.

Hon Samuel Kiprono Chepkonga, CBS, M.P.
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I.O PREFACB

1.1 Establishment and Mandate of the Committee

l. Thc Select Committee on Delegated Legislation is established pursuant to Standing

Order No. 210 and is mandated to considcr statutory instruments submitted to Parliament

for consideration. The Committee is expected to consider in rcspect of any statutory

instrument, whether it is in accord with the provisions of thc Constitution, the Act

pursuant to which it is made or other rclevant written laws.

Z. The Committee is mandated to consider in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of thc Constitution, the Act pursuant to

which it is madc or other rclevant writtcn laws;

b) infringes on fundamcntal rights and frcedoms ol'the public;

c) contains a matter which in thc opinion of thc Committcc should morc properly be

dealt with in an Act of Parliament;
d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the Courts;

f) givcs rctrospcctivc effcct to any of the provisions in respcct to which the

Constitution or thc Act does not expressly give any such powcr;

g) involves expenditure from the Consolidated Fund or other public revenues;

[l is defective in its drafting or for any rcason the form or purport of thc statutory

instrument calls for any elucidation;
i) appears to make some unusual or unexpected use of the powcrs conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had an unjustifiable delay in its publication or laying before

Parliament;
k) makes rights, libcrties or obligations unduly dependent upon non-rcviewable

decisions;
l) makcs rights, libertics, or obligations unduly dcpendent on insufficiently defined

adm inistrative Powers;
m) inappropriately dclcgates legislative powers;

n) imposci a finc, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

pi inadcquatcly subjccts the exercise of legislative powcr to Parliamentary scrutiny;

and
q) accords to any othcr reason that the Committee considers fit to cxamine.

1.2 Committee MembershiP

3. The Committee membcrship comprises of:

I'lon. Chepkonga Kiprono Samwel CIIS, M.P
ChairPcrson

UDA
Ainabkoi Constituencv

IJon. Githinji, Robert Gichumi M.P
Vice ChairPcrson

UDA
Gichueu Constituencv
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Ilon. Mbui, Robert, CBS, M.P
WDM-Kenya
Kathiani Constituencv

Hon. (Maj.) (Rtd) Dekow Barrow
Mohamed, M.P.
UDA
Garissa Township ConstituencY

I-lon. Julius Lekakeny Ole Sunkuli , EGI-I,

EBS, M.P.
KANU
Kilsoris Constituencv

Ilon. Odoyo, Jared Okcllo M.P
ODM
Nvando Constituencv

[]on. Mwirigi, John Paul, M.P
UDA
Ieembe South Constituencv

Hon. Chepkorir, Linet M.P
UDA
Bomct Countv

I-lon. Munyoro, Joseph Kamau M.P
UDA
Kisumo Constituencv

t{on. Kipkoech, Gideon KimaiYo M'P
UDA
Keiyo South Constituencv

I-lon. Ruku, Geoffrey Kariuki Kiringa M.P
DP
Mbeere North ConstituencY

Hon. Komingoi, Kibet KiruiM.P

UDA
llureti Constituencv

llon. Chebor, Paul M.P
UDA
Ronsai Constituencv

I'lon. Lenguris, Pauline M.P
UDA
Samburu Countv

Ilon. Onchoke Mamwacha Charles M.P
UPA
Bonchari Constituencv

llon. Yakub, Adow Kuno, M.P.
UPIA
Bura Constituencv

IIon. Kamene, Joyce M.P
WDM-Kenya
Machakos Countv

Hon. Mwale, Nicholas S. Tindi, M.P.
ODM
Butcre Constituencv

Ilon. Mnyazi, Amina Laura M.P
ODM
Malindi Constituencv

IIon. (Maj.) (Rtd) Abdullahi, Bashir
Sheikh, M.P.
I.JDM
Mandera North Constituencv

I.lon. Mugabe, Innocent Maino, M.P
ODM
Likuvani Constituencv
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1.3 Committee Secretariat

4. The Secretariat facilitating the Committee comprises -

Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal kgal Counsel

Mr. Jacknorine Buleemi
Clerk Assistant III

Ms. Winny Otieno
Clerk Assistant III

Mr. Brian Langwech

Clerk Assistant III

Mr. Daniel Ominde
Research Officer III

Mrs. Sheila Cherobotim
Serjeant at Arms

Mr. Charles Ayari
Audio Oficer
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2.0 ovBRvIEW OF THE STATUTORY INSTRUMENTS (AMENDMENT) BILL,
2023

2.1 Introduction

5. l'he Statutory instruments (Amendmcnt) Bill (National Assembly Bill No. 2 of 2023) is a

Committee sponsored Billthat was publishcd on l4'n February,2023.

6. Pursuant to Standing Order 126,the Bill was read a first time on 2l't March, 2023 and

thereafter it was committed to thc Sclcct Committee on Delegated l-egislation.

7. 'fhe main objcct of the Bill is to amend section ll of the Statutory Instruments Act,2013

to cnable the Committee on Delegated Legislation to require the Regulation-making

Authority to submit to Parliament a copy of any Regulation that ceases to have effect by

opcration of Law.

8. l'he amendment furthcr obligates Parliamcnt to notify the gencral public in two

newspapcrs of wide circulation, that a statutory instrument that ceascs to havc effcct by

the operation of law is a nullitY.

g. Thc Bill delegates legislative powcrs to the relevant Flouse Committee as per section l2
of the Statutory Instruments Acl, 2073, but it does not limit fundamcntal rights and

frecdoms.

l0.T'he Bill does not concern County Governments in tcrms of Article ll0(l)(a) of the

Constitution as it does not affect the functions of County Governments as provided for

under Part 2 of the lrourth Schedule to thc Constitution.

ll.'l'hc enactment of this Bill does not occasion additional expcnditurc or charge on public

funds.

12. In accordancc with Article 118(lXa) of the Constitution that requires Parliament to

facilitatc public participation and involvemcnt in thc legislativc and othcr business of
parliamcnt and its committecs, an advcrtisement was plaied on 27th March 2023 in lhe

Standard and Daily Nation newspapers inviting public participation and submission of
memoranda. By ihe end of the period designatcd for submission of views by thc

stakeholders on llth April 2023, the Committee had not received any submissions or

memoranda.

13. The Clerk, National Assembly further wrote to the Office of thc Attorncy General and thc

Kenya Law Reform Commission vidc a lettcr Refcrcnce numbcr

NA/bAA&OSC/CDL/2)L3I(039) dated l4th April2023 seeking vicws on the Bill.

14. The Office of the Attorney General responded vide letter Ref: AG/LDDl32lll6 datcd 25th

April 2023 in which they did not find any constitutional or statutory issucs in thc

proposed Statutory I nstruments (Amendmcn l) Bill, 2023'

15. KLRC rcsponded vidc lettcr Ref: KI.RC l8l64lVOt,.VII (57) dated 3'd May 2023 in which

they welcomed the proposed amendment as this would ensure that all Regulatory Making

Auihorities table their published instruments with the Clerk of thc Ilouse. KLRC also
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proposed a further amendment requiring thc Government Printcr to establish a trackcr of
published instruments to ensure that Parliament and any other stakeholders can track the

instruments forwarded for publication prior to tabling in the House.

2.2 Analysis of the Bill

16.'l'he Statutory Instruments (Amcndmen| Bill (National Asscmbly Bill No. 2 of 2023)

proposes to amend the section ll of the Statutory lnstrumcnts Act,20l3 to enable thc

bommi6ee on Delegated Legislation to require the regulation-making authority to submit

to Parliament a copy of any regulation that ceases to have effect by operation of law.

17.'l'hc amcndmcnt further obligates Parliament to notify the gcneral public in two

ncwspapers of wide circulation, that a statutory instrument which ceases to have effcct by

operation of law is a nullity.

18. Clause I of the Bill provides for the short title

19. Clause 2 of the Bill provides forthc proposed amcndmcnt to scction ll which seeks to

insert ncw subsections after subscction (4) that will enablc the Committec to rcquirc thc

rcgulation-making authority to submit to the Committcc a statutory instrument that ccases

to have effect and obligates parliament to notify the public of the same, in two

newspapers of wide circulation.

2.3 PUBLICI'ARTICIPATION/VIEWSFROMSTAKBHOLDERS

20. Irollowing thc call for memoranda from the public through the placement of adverts in the

print media onzi'i f* ur.t, 202l,andrponih. expiry olth. d'eadline which was on llth
April2023,the Committee did not receivc any views from the generalpublic.

2l.The Committee further wrote to the Office of the Attorney Gcncral and thc Kenya Law

Reform Commission vide a letter Reference number NA/DAA&OSC/CD[./20231(039)

dated 14m April2023 seeking views on the Bill.

22.'l'he Office of the Attomey General vide their letter Referenced AGll'DDl3Zl116 dated

25th April 2023 submitted that they did not raise significant constitutional or statutory

issucs and thcrefore did not have any commcnts on the llill.

23.'I'he KLIfC rcspondcd vide a letter refcrenced KLRC \64|VOL.YII (57) dated 3'd May

Z0Z3 and approved the proposed amendment to the Act as it would ensure that all

Regulatory Authorities table their published instruments with the Clerk of the respective

I Iouse.

24. Further, KLRC proposed a further amcndmcnt rcquiring the Governmcnt Printer to

establish a tracker oi published instruments which would ensurc that Parliament and any

other stakeholders can track instruments forwarded for publication prior to tabling in the

I louse.
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3.0 COMMITTEE OBSB,RVATIONS

25.1n considcring thc proposed amendment, thc Committee resolved that the amendmcnt

conforms to the Constitution and other cxisting laws and observed that therc was

compliance with allthe statutory procedures and the Standing Ordcrs.

26.TheCommittee observed that the proposed amendment seeks to amend section I I which

provides for the proccdure of laying instruments bcfore Parliament.

27. Irurther that the amcndment shall enablc Parliament to rcquire the Regulation Making

Authority to submit to the Committee a copy of the statutory instrument that ceases to

have effect to bY oPeration of law.

28.'fhe committee noted that the Section I I (4) as obtains only provides for the

circumstances that lead to statutory instrument becoming void but is silent on whether or

not it ought be submitted to the Committce'

29.The Committee also noted that the notification of the public by Parliament on the

annullcd instruments would ensure that the void instrumcnts are not illcgally

implcmcnted.

30.'l'he 6,h Edition of the National Standing Orders amcnded Standing Orders 210 and

included provisions that require to be haimonized with the Statutory Instruments Act'

2013.

4.0 COMMITTEE RECOMMENDATIONS

31. The committce having considered the Statutory Instruments (AmendmenQ Bill (National

Assembly Bill No. z it zOzl) rccommends that the Ilill be procecded with.in.accordance

wirh Sra;ding Order I l4(3) 16; witn amcndments as proposed in thc schcdulc bclow:

Ametrtlment ol'

section l9 ol'

No.23 ol'2013.

-fhe Statutory Instruments Act is amended by

deleting section l9 and substituting therefor the

following new scction -"19.(1) Where the National Assembly has

adopted a report or a resolution that a

statutory instrument be revoked, the

of the relev

stand revoked and the Clerk

I'Iouse of Parliament shall

publish the tion by trotice in the Gazette
:,;

'Iit
;er1
;J
i:

-i'F:}, Fr, i."

d-r ft:: I q JU,l .i:3
('A) The Atlorney-General shall retain and

slirill'piriodically publish in a stattttory

instrUfirixtt tracker a record ol statutory

$rN" S\nn ue L
rL

ktt(u+L ( fr ,)-/o

,l

i l1

It l- \.



t t
at,

instruments which are 
-

(a) published in the gazette;
(b) approved ;or
(c) annulled by Parliament."

Date.I Yl ,[ o23
Signed

I

HON. CHEPKONGA KIPRONO SAMUEL, CBS, MP
CHAIRPERSON

COMMITTEE ON DELEGATED LEGISLATION
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Natlonal IIIews
crimes or rclatives missing, murdered or deaths by suicide Kalonzo calls for probe into

tycoont death in car crash

p! rbmaddaylightandpeo.
plesawhimjump.

Sl ontlvercy
ome witnesses told us

that they triedpn$ndinghim b
climb down but he refrlsed,"Mr
I(imrctoldNation.
A similar controversy sur-

rcuds the death of Bmda IG-

win on Februily 21. she alle8-
edlyjumped to her death hom
the fourth flour ofan apartnent
buildinS at amundll.gopn

Xawin had in S€ptember 2021
tmduated with a flst-dass hon-
ours degree in biochemistry
ftom the UnjwFity of Naircbi.

Her boyfriend told police that
they had qumlled that night

and she tossed herself to the
Courd ftom the balcorry of their
howinantofrage.

Scene-of-crime investigatoB
from Nasarani Police Station
ruled the death asricidebutl(a-
winl motler Catlerine Gakii
and other membes of hs fam-
ily insist she wm killed imide
the houe mdthe body thmwn
down

I1ley daims there were blood
stairE on the walls,which police
ignor€d in theb investigatiom.
I(awim was set to tnvel to Aus-
tmlia in June to ptme her ms-
trs aftE secuing a sllolaship

Fnesh lnveatlgations
And bmly two weeks ago on
March 16, Blair Muthomi, who
was m electrical engineering
student at ttle Naimbi Technical
Tninint hstitutgdied after he
allegiedly threw himselfft,om the
flfth floor ofa residential build-
iryinHmteN area,Kemi.
Muthomi's father, Onesmus

Mwiricia, has refused to b€liwe
that he died by nicide md wants
a frehimrestigations conducted.
lour hearts are wry heavy and

we will not settle util we lmw
ftom the inwstigating agencies
what ectlY happmed to our be
lorcd son,'Mr Mwiricia sid du-
ing Muthomi\ buial in Meru on
Mafth 18.

Sciurl@ko.naummediam

BY STANLEY NGOTHO

Wiper puty leader Kalonzo
Muryoka hasurgedthe police to
probe the death ofan Athi Riv-
er-based buinesman who died
in a road accident yesterday
mommg.
Accordint to a police report

seen by Notion,Mr Piu Maem.
bi Kivindu,6o,wa involved in
a fatal accidmt mund 6am on
MombasaRoad.

He was heading home md was
alone in the ef,
He was in his double-cabin

pick-up when he Nt apawment
lost conuol and served to the
lellbefore mmming m electrici-
typost ad flipping(rc

Local leadeE
Ihe cil wil towed Athi River
Police Statio[ By nmn,nem of
the dqth oflrlr Musembipopu-
larly lnown as'Chaimm",had
spread

Local leadeE led by Mr musy-
oka,Machakos Machakos cov-
ernor Wavinya Ndeti,form-
er Naimbi governor Mike Son
ko,Mavoko MP Patrick Makau,
mongothers,uted police to in
restigate Dlr Musembil death.

Mr Musyoka eulogised him c

Wiper Democmtic Movement
party leader Kalonzo Musyoka
FILE I NATION

a ftiend who had fouBht for the
rthts of the (mba cornrmmity
'I have lost an honest fiend

who wil always rcady to serue
the orununityl wt the pQlice
to spedily inwstitate what led
to the accidenl

"We do not want to specu"
Iate but re m curiou,'said Mr
Musyoka
'Mr Musembi was one of my

key supporten. Losin8 sch a

&iendin atime likethisis qua-
tiomblC
'Let the DCI do their work

professionally,' the former
Mceheidmtadded

Ms Ndeti mid the dath of Mr
Musembi was shocking for his
flimily md to the mtire Macha-
koa Cdrnt!

'We hm lost a rcputable bui-
nsrnn who nerer shied amy
from pmtecting tJle inter€st of
the loels,taid the govemor

Noknownenemlos
'we condole wit}l his Emily md
cormit to stand with them in
this tying moments,'8lE added
Mr Sonko described Mr

Musembi as m honest man who
hadnolnwnenemia.

Mr Makau uged inBtigative
agencies to leave no stone w-
tumed in their investiBtiom to
cub endlss speculation o\rer
theeuse ofhisdath.

roDly the police and the post-
mortem will clcar my doubts
offoul playThe deceased was a
beacon of hope to hudreds of
squattersiMr Malau said"
The body has since been

moved to Lee funeral home
awaiting an autopsy slated for
omingTuesday

The eaket
boarin8 t.llo
remalna of
eloctdcal
enginooring
stud€nt
BlairMuth-
omiduring
hisfuneml
ln Rubate
village,
Thm-
ka Nithi
Counry, on
March 18.

ALEX NJERU
I NATION
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REPUBLICOF KEiIYA

THE NATIONALASSEMBLY
THIRTEENTH PARLIAMENT. SEOOND SESSION 2023

Cmtltrdon

ffiffi
t(CB GItOttF ['LC.

AFfOli,!'s'l\4EN I OF Nft l,]-EXECUllVE Dttit1cTo?r

:;rjg uR..ro:i[pH i{lNYUf., E(3H

Tho B@rd of KCB Group Plc., hwh( rec€ived rc(ulotory opprovol, ls plmsd to
onn@nce the qppointment of FCS Or, Jomph Kinyuo, EGH to thE B€rd 6f Oirecto6
with 6ff@t flm 24 Morch 2023.

Dr. Kinyuo ls the lmmedlqt€ form€r H@d of public S€rvice. He hos hod on illustdruscorsr sponrinq mll4 ysE in public ssMce ond hos o wlth ol oxp€denco ln
public odmlnistrotion. He is creditod wtth effectlwly holdlng o plv6tol role ln
implementlnq key Covemrhent initiottues ond r€tm i;cludlnq ihe li-borcllzqtion ofthe bonkin-q.setor, the forelen €xchon(o morket ond the trcde ond copitol
occounts of tha bolonco of pqymEnts omon(oth6r lnltlotlvs.

Prior to his-oppointment os the HeoC of publtc Servlce in 2013, ho hod sered ln
wrlous $lor posltlons ln the (mrnrrent,lncludlnqos psrmona;t Secrctory to the
Notlonql Tmsury.

The Boord,tokos this opportunlty to wetcomo FCS Dr. Josph Kinwo, EGH to the
B@d of KCB Group Plc.

B6nL Okumu
Grup Compontr SacEtq?y

M
l

u
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I
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Pursuant to &tlcle ll8fll (bJ of the constftuflon and standlnS Order I27(3J of the Nailonal Assembly
'lng Orders, the clerk of the Natronal Assembly heroby rnvlts msmbers ofthe publrc and rslevant
-Dldsrs to submlt memoranda on th6 Statutory lnstrumentr [ArErdmmt) Blll, AO2!I

s rdbythoHms.mslChoptond,CBs,llp.

1-.- --lutory lEtrumcnt3 fAnendment) Brlr,2ozir *e*s to omend the pmvlsrons of the stotutoty
lnstruments Act, 2013 to mble the commlttee on Dolegotad Leglsloilon to requtfr the Regulauon moklng
outhorltyto submlttoPorllomilta @py of ony Reguloilon thot ceoxstohweeffect byipraun of tw.
It fwthet obllgates Pottldmffit to nottfy the gileml publtc ln tm newspopars of wtde clrculoilon, thot o
statutoryirstrumort whlch ceo*s to hove effect by operuilon of low ls a nulllty.

Tho Blll undeilonttho Frrst Rsadlng rn accordance wlth standlnS order l27o) on Tuoldry,ztd ll.Eh,
2(l?3and wascommltted to th€ selsct commrtte. on oelegsted Leglslaflon for consrderailon. Acopy of
tho Blllls avallable at the NatlonalAssemblyTable offlce, or on www.padlment.S!.ko/the+dlonsl-
rrunbly/har*iuln rdbtlli
The memoranda may bq addrassed to the cl.rk ot th. t{auonat Arsembly, p.o. Eox 4r842-ooroor
ilrlrctl; han+'delivered to tho lrfrc. ot th. clerh urln p.dhm.ltt BulldtrEs, llrlrcbl; or emarled to
cn@padlammt.fo.k ; to be rmelved m or bsfon Tu.rday, It6 Apdl, Zatzit !t S.OO p.m.

sAlruEt lt oRocE
GTERK OF THE i{ATIONALASSET'8IY

ZFllarclr2O2Il
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GIITXTY oovEmllEtar 0r IEBC8o

DIPAR-IliEtf I Of TRAoE, fi DuiTR|AUZAI|oI,
C(IIPtNAT|VE DEVITOPIIEII, flN,,Rl3II A'IDwlLDUf E

REPUBLIC Of KEI'YA

TH E }IATIO}IAL ASSETIBLY
THIRTEENTH PARTIAMETIT - SECO}ID SESSIOT{ 2023

lnth.UattrorlrtH.n€[qltbl otthCor{tutlat
And

lnttrlrttGolCmtd.rtbnby ilrumlAs.lluyoft-

Pumuar* to Artlcla l'180J (bl of th6 Constltutlon 6nd Stsndlng order]?(31 o{ the National Assembly

Standlng 0rd€8, the Clerk of the Natloml Assombly h€r€by lnvltes m€mb6r8 oftho Publlc and relevant

staksholders to submlt memoranda on th8 s:t t tory ln trumnb (lmotnrntl Blll, ane8
spon*red bythr llm tbmnl Cftopfmr{'C8$ llP.

Th. Stmrtcy l1t3tnmtrtr (Amrndlntl Blll, zoztl s*ks to omend the pmvrsions of the Stotutory
lnstrumantsAciml3toenobl9theComnlttoeonof/legoted LeglslotlontorqulnthsRegulotlmmklng
duthorlty to submtt to Porllamant o ctpy ol ony Regulatlon thol ceos6 to haw effect W operotlon of low.

It fwthet obllgdtas Po,llment to now the ganefrl puhllc ln two nawpopers of wlde chculotlon, thot o

stotutory tnstrument whlch croses to hm alw Woryrdtlonof lNls o nulw
'lhe Blll underu6nt the Flrst Readlng ln aeodance wlth Standlng order l?[J on Tuesday, an umh'
ZIEI and was mmmlttsd to the Solect Commttta€ on Dsl888tod L%lslatlon for consldemtlon' A copy

of the Elllls mllable atthe NstlonalAssmblyTEbl€ offlce, or on ww.parliament.go'ke/the-national-
assembly/.housa-busiress/bills,

The memomnda may b6 addrsssad to tha Cbtl ot ttr lkdonal Agmbly, P.tL 8ox 4184€SlO0,
llalrobti hand-dellwrsd to the 0fice oI tho CLdq ilrln ParlLtfltrt BulHltt8s, [rl]obl; or emailad to
cna@parllamont go,ke; to be racelved on or trtorc ftaday 116 Aprll, 2023 rt 5.00 trm.

SATIUELiIIOROGE
CTEH(oF-rHEIIAIIOTIALASSEUBTY

27tI8rlha023

Purllst to rclron E ot th. Act. .n lnlpctor o{ wol8ht! .rd M6qrd, thall b. vbltln8 ph6lndhltd hdlundd for
purpos qf Edllcltlon lnd dsmplu ml8hli8 .nd m.llurlnt lqulpmnt 6!d fu ttrdo. on tho d!t6 !hmn. Alltrad.B
wlthln lnd mlShborlnStha rtatlons m.ntlomd sr. Equlred to pnduc. toth. lnsprctoi lll w.l8hln8 lnstrumnt! whlch 116

In th.k po.slor, tor wrtflcltlon lnd tt.mpllts, TEd.B wlth lqulpmrn thlt En Mh bo t rt.d ln thoh p[mlsd du. to
th.k fird q dlllc.tr Etuo my @mp[ ry bfumlnt tho lBp.ctor in writln8 at l!!rt thm d.y! ln .dv.M ot tho dat. o,
Ertllotlon.
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rqulpm.nt !tth6 Wblght! 6nd Moslun3Votmotlon Hlll
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n behalf of CABI, I wlsh to extend Dr Ellud Kkege(
Dir€clor Generel, Konya Agricultural and Ltuestock

Rssoarch Organlzation (KALRO) and the sntire

tBam rny warmo!il congratuladons on your 10th

anniversary. CABI and I(ALRO'S pa(n€rshlp has mad6
valuablo contributions to r€soarct and dev6lopment lnltialives

Gnya.

ror ov6r two dacados, our partnarship end joint offorts in

ntrol rrsoarch confnue to addross emcrglng thr€ats, such

as th6 fall armyworm, the desert locusl and olher destructivo

pests. We al8o continue to cetatyse agriflllfur8l lnnovation

and technology uptake thoreby holping communities have

incr€ascd lncomes. Kenyan farmers aro increaoingly gror/ing

eafor and higher quellty food through sustainable approaches

to crop produstlon.

Your dedication and hard work hav6 mad6 a real dlforencs,

and we ar6 proud to c€lobrate this mllestone with you.

Dr Morrls Aklri
Senlor Reglonal Dlroctor
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2-Z ITI]PUBLIC OF' KENYA

O I.-F'ICE OF'tHI] A'I'I'OIT.N EY-G ENER 4 L
&

DEPAR'I'IVIEN'I OF' J US'[ICE

Our Ref: AG/LDD/32/|/6
Your Ref: NA/DAA&O SC/CDV2O23 / (O39)

The Clerk of the National Assembly

Clerk's Chambers
National Assembly
Parliament Building
P.O.41842-OOt00
NAIROBI

(Attn: Peter K Chemweno)

t(,\
vs

rUt/-

25th April,2023
gAd

\.
1,

L

ffl^P'

?cl'4\?'?'
RE SCRUTINY OF THE PROPOSED

(AMENDMENT) BILL 2023
STATUTORY INSTRUMENTS

This has reference to your letter dated the l4th April, 2023, under Ref.

NA/DAA&OSC/CD1'2O23/{059), anci the request fcr comments anci

recommendations on the Statutory lnstruments (Amendment) Bill (National Assembly

Bills No. 2 of 2023) that was published in the Gazette on the 15th February,2023.

Having scrutinized the Bill, we find that it does not raise significant constitutional or
statutory issues and consequently, we have no further comments or recommendations
to make thereon.

Samson Davies Maundu
Principal State Counsel
FOR: ATTORNFY.GENERAL

;;; ,l i ; ,;. i 'ri i,: l.')

? 5 Ai)ll ?fi33
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r:l O iiqr{ z['i-,:]':;;::, l.r,'i ''lrCopies to: Hon. J.B.N. Muturi EGH

Attorne,v-General

Hon. Shadrack John Mose
Solicitor-General
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KENYA LAW REFORM COMMISSION

,@
"A l4brant Agency lor Responsive Lav' Reform"

Telegrams : "L-AWREFORM" NAIROBI
Telephonc: Nairobi, +254'20'2241 I 861224 120 I

Fax: +254-20-2225'186
www.info@klrc.go.ke

When replying Please quote

Ref. NKLRC/ 8 /.64,.U.O.L V ll. .(s 7)
and Date

Dear

KEI.ryA LAW REFORM COMMISSION
RETNSURANCEPLAZA

3R.D FLOOR
TAIFA ROAD

P.O' Box 34999-00100
NAIROBI' KEI'IYA

3'd May, 2023
20................

The Clerk of the National Assembly
Clerk's Chambet's
National Assembly
Parliament Buildings
P. O. Box 41842 00.l00

NA]BqEJ

(Attn. Peter Chernweno)

RE: SCRUTINY OF THE PROPOSED STATUTORY INSTRUMENTS (AMENDMENT) BILL.

2023

Reference is made to your lettei Ref.No.NA/DAA&OSC/CD\/2O23(O39) dated 14'h April'
2023 on the above subject.

The Kenya Law Reform Commissiorr (KLRC) is mandated to keep r.rnder revlew all the law

and recommend its i'eform to ensure that it conforms to the letter anci spirit cf the

Constitution, tl-rat it sysiematically derrelops the law in compliance with the values and

principles enshrjned in the Constitution and to ertsure that the law is consistent.

harmoni'zed. just, simple, accessible. modern and cost effective in application.

One of the key functions of KLRC is to consult and collaborate with State and non-State

organs^ departments or agencies in the formulation of legislation to give effect to the social'

economic.and politicai policies for the,time being in force.

ln light of this, KLRC hereby forwards the fcllcwing :cmments in consideration of the

Statutory lrrstruments (Arnendment) Bill, 2023.

We welcome the proposed amendment becquse it vvill ensure that all Regulatcry Making

Authorities table their publishecj instruments Jitf' tf,. Clerk of the House.



v I

Further we propose a further amendment where the Covernment Printer may establish a

tracker of published instruments which will enrure that Parliament and any other
stakeholders can track instruments forwarded for publication prior to tabling in the House,

Is there a possibility of an administrative sanction against Regulation Making Authorities
that do not comply with laying of instrumentr as per Section 1'l?.

We conclude by stating that KLRC is committed to ensuring that legislation is drafted to the
highest standards possible to promote their legal effectiveness, clarity and intelligibility to
anticipated users.

As always, we thank the National Assembly for the continued support and cooperation.

Yours
I

t,

Joash Dache, MBS

SECRETARY/CEO

rl
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rHE srAruroRY Tt#lffi*s 
(AMENDMENT)

A Bill for

AN ACT of Parliament to amend the Statutory lnstruments

Act, 2013, and for connected purposes.

ENACTED by the Parliamentof Kenya,as follows-

1. This Act may be cited as the Statutory Instruments shorrtitle'

(Amendment) Act,2023.

2. Section ll of the Statutory Instruments Act,20l3,
is amended by inserting . the following hew subsections

immediately after subsection (4) - '

(5) Where a regulation making authority fails.to
bmit a statutory instrument in accordance with

subsection (l), the Committee shall require the

regulation making authority to submit the statutory

initrument to Parliament within seven days from the

date of the resolution by the Committee.

(6) Notwithstanding subsections (4) and (5)'
Parliament may, where a statutory instrument ceases

to have effeci in accordance with' subsection (4),

notify the public in two newsPapers of-- wide

circulation, that the statutory instrument is a nullity.

i

I

Amendmentof
scction tl of No.
23 of2013.



8 T'he Snntory Inslntments (Amendnrcnl) 8il1,2023

MEMORANDUM OF OBJECTS AND REASONS

Statement of the Objects and R.easons for the Bill

The principal object of this Bill is to amend the provisions of the

Statutory inshuments Act,2013 to enable the Committee on Delegated

Legislation to require the regulation making authori-ty to submit to

Pailiament a copy of any regulaiion that ceases to have effect by operation

of law.

The amendment further obligates Parliament to notify the general

public in two newspapers of wide circulation, that a statutory instrument

which ceases to have effect by operation of law is a nullity.'

Statement on the delegation q'f legislative powers and limitation of

The Bill delegates legisiative powers to the relevant House

Committee as per seCtion 12 of the Statutory Instruments Act, 2013, but it
does not limit fundamental rights and freedoms.

Statement on whether the Bill concerns County Governments

The Bill does not concern county governments in tenns of Article
t l0(1Xa) of the Constitution as it does not affect the functions of county
governments as provided for under Part 2 of the Fourth Schedule to the

Constitution

Statement that the Bill is not' a money Bill within the meaning of
Article 114 of the Constitution r

The enactment of this Bill
of public funds.

Dated the 14th February, 2C)23.

ldo., no, occasion additional expenditure

. SAMUEL CIIEPKONG'A,
Member of Parliament.



The Statutory Instruments Bill,2023 9

Section 1I of No.23 of

Laying of statutory

(1) Every cabinet secretary responsible for, a regulatiol-mak{tg
authoriiy shail within seven (7) Sitting days after the publication of a

statutory instrument,,ensure .that arcoPy of the statutory instrum_e_nt 
is

transmiited to the responsible Clerk for tabling befp,rq thg relgvant House,

(2) Notwithstanding subsection (I) and pursuant to the.legislative
poweis conferred on the National Assembly u-nd:r Article 109 of the

bonstitution,'all reg'ulation-making authorities shall submit copies of all

statutory instruments for tablin! before the National Assembly

(3) The responsible Clerk shall register or cause_to be registered

every siatutory instrument transmitted to the respective House for tabtng :

or laying under this Part.

(4) If a copy of a statutory instrumcnt that is required to be laid

befori itre relevint House of Parliament is not so laid in accordance with

this section, the statutory instnrment shall . cease' to have effect

il*"Oiui"i/ ut"t ttre iast aay for it to be so laid but without prejudice tti
any act dOn-e under the statutory instrument before it became void.
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F' 'I'[IU 201h SI' F' TIIE E,II ON I)
ISLA 'ftlI,lSI)AY I

IIOOM. MAIN l')AltLIAMI,lN'I' BI]II,DIN(} A't' 10:00 AM.

I'ITESIINT

l. Thc IIon Samucl Kiprono Chcpkonga, CIIS, M.P.
2. T'hc I'lon. I{obcrt Mbui, CI}S, M.l'
3. l'hc IIon. Julius Lckakony Olc Sr.rnkuli, Ii(ill, I:illS MP
4. Thc IIon. .larcd Okcllo Odoyo M.l'}

5. 'fhc IIon. Joycc Kamcnc, M.l).
6. fhc I.lon. Kibct Kirui Kimir-rgoi, M.P.
7. l'hc IIon. Pau[ Clicbor, M.l).
tl. 'l'hc I-lon. Onchokc (lharlcs Mamwacha. M.l)
9. l'hc IIon. (iidcon Kinrzriyo Kipkocch, M.l).
10. Thc I'lon. Paulinc Lcuguris, M.I).
I l. 'fhc l-lon. Ruku Gcolfrcy Kariuki Kiringa, M.P.

AI'OI,OGIES

INA

SECI{ETARIA'I'

2023 IN DINING

Chairpcrson

1. Thc [Ion. ltobcrt Oichimu (]ithinii, M.l'. Vicc Chairpcrson
2. fhe IIon. John Paul Mwirigi, M.l'.
3. l'hc I.lon. Maj. (lttd). I)ckow llarrow Moharncd, M.P.

4. "fhc l{on. Nicholas S.'l'indi Mwalc, M.P.

5. Thc I-lon. Maj. (l{td). Abclullahi I}ashir Shcikh, M.P.

6. 'l'hc IIon. Innocctlt Maino Mugabc, M.P.

7. 'l'he IIon. Joscph Kamau Munyoro, M.P.
8. 'fhc I-lon. l.inct Chcpkorir M.l).
9. 'fhe IIon. Ad<lw I(ur-ro Yakub, M.l).
10.'I'hc IIon. Laura Amina Mnyaz.i, M.l).

ANCI',

l. Ms. Ilsthcr Nginycr
2. Mr. llrian Langwcch
3. Ms. Winny Oticno
4. Mr. Jacknorinc Ilulccmi
5. Mr. llarasa Pctcr
6. Ms. Iaith Sialai
7. Ms. Angcla Musau
8. Mr. Manucl Lcparachao
9. Mr. Valcrian Pascal

Clcrk Assistant I
Clcrk Assistant III
Clcrk Assistant III
Clcrk Assistant III
Lcgal Counscl II
Lcgal Counscl II
Logal Counscl II
Scrjcant-At-Arms.
Auclio Olllccr

AGENDA

1. Praycrs
2. Prcliminarics

1



3. Adoption of the Agcnda
4. Confirmation of Minutes of the Prcvious Meeting
5. Matlers arising
6. Considcration of thc Statutory Instruments (Amcndmcnt) Bill' 2023

7. Any Other llusiness; and

8. Adjournrnent

MIN. DAA&OSCICDLIIZ9/au}3 PIIELIMINAIUES

The Chairperson called the Mceting to order at 10:28 a.m. lle welcomcd all prcsent to thc

meeting afler which prayers wcre said by the Ilon. I{obcrt Mbui, CBS, M.P.

MIN. DAA&OSC/CDL/13012023 ADOI'TION OF THE AGENDA

Membcrs adopted the agenda of thc rnccting as was proposcd by the I-lon. Robcrt Mbui, CBS,

M.P and seconded by thc Ilon. Julius Lckakeny Ole Sunkuli, EGI-I,IIBS MP

MIN. DAA&OS CICDI,II3II}O}3 CONFIITMATION OF MINUTES
Minutes of the lgthSitting hcld on fhursday, l3tl'April, 2023 at 10.00 a.m. were confirmed as

truc records of the deliberations as proposcd by the I{on. Onchoke Charles Mamwacha, M.P. and

seconded by the I-Ion. Julius I-ckakeny Ole Sunkuli, IIGI-I, EBS MP.

MIN. DAA&OS CICDI,II32I2O23 MATTERS ARISING

tlnder MIN.DAA&OSC/CDL/126112023 thc Committcc was notified that thc draft fax
Procedurcs (Common Itcporting Standards) Ilcgulations, 2023 with amendment delcting

Rcgulation 39 has bccn forwarded for its attention. Thc Committee directed that the Itegulations

be publishcd and submitted for its consideration.

MIN. DAA&OS CICDI,II33I}II}3 CONSIDEITATION OF TI.IE,
STATUTOITY INSTITUMENTS
(AMEND MENT) lrlLL, 2023

Ms. Angela Musau, Lcgal Counsel II briefcd thc Cornmittec on the Statutory Instrument

(Arnendment) Bill, 2023 as follows, that;

l. 'fhe Statutory Instrumcnts (Arncndment) 11111,2023 was a Comrnittee sponsorcd Bill that

was publishcd on 14tl' I;cbruary,2023.
2. Pursuant to Standing Ordcr li6, thc llill was rcad a l?irst'fime on 2l't March, 2023 and

thereaftcr it was committed to thc Delegated I-cgislation Committee.

3. Pursuant to Articlc lltt(l) (b) of thc Constitution and Standing Ordcr 127 (3), thc

Cornmittcc had invitcd subrnission of rncmoranda from scveral stakeholders including thc

Officc of thc Attotncy Gcncral and thc Kcnya Law Rcform Commission. Ilowcvcr, thc

Cornmittee was yct to reccive any submission on the proposed Bill.

4. 'l'he Statutory Instrumcnts (Amendrncnt) Brll,2023 proposed to amend section ll of thc

Statutory Instrumcnts Act, 2013 to cnablc thc Commitlee on Delegatcd I-egislation to

require thc regulation rnaking authority to submit to Parlian'rcnt a copy of any rcgulation

that ceascs to havc cffcct by opcration of law.

2
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5. The amcnclmcnt lurtl-rcr obligatcd l)arliatncnt to notify thc gencral public in two

nowspapcrs ol'widc circulation, that a statutory instrumcnt which ceases to havc cffcct by

operation of law is a nullity.
6. Clausc I oIthc I]ill proviclcd ltrr thc short titlc.
7. Clausc 2 of thc Ilill providcd lbr thc proposcd amcndmcnt to section I I which sccks to

inscrt ncw sutrscctions alicr subscction 4 that will cnablc thc Cornmittec to requirc thc

regulation r-naking authority to sr"rbmit to thc Committee a statutory instrutnent that cease

to havc cffcct and obligatcs parliamcnt to notily the public of the samc in two ncwspapers

of widc circulalion.
JUSTIFICA'TION
8. In considcring thc proposcd amcndmcnt, thc Committee was requircd to dctermine

whcthcr thc amcpclmcnt conklnns to thc Constitution and othcr existing laws.

9. The proposcd arncndmcnt sccks to amcnd scction 11 which provides for the procedurc of
laying instrumcnts bcforc l)arliamcnt. 'l'hc amcndmcnt secks to enablc Parliamcnt to

requirc thc rcgulation making authority to submit a copy of thc statutory instrument that

ccascs to havc clfcct to thc Cornmittr:c.
10. Scction 11 (4) orrly prclvidcs lor thc circurnstanccs that lead to statutory instrumcnt

becoming voicl but is silcnt on whcthcr it can bc subrnittcd to tl're Cornrnittee.

Il. Submission ol'thcsc instrumcnts to thc Cornmittcc and enabling Parliament to notify thc

Public of thc samc is importarrt as it will cnsurc that the void instrumcnts are not illegally
irnplcmcntcd.

12. Ihe amcndmcnt was in ordcr as it sor.rght to provide for a furthcr procedurc on void

instruments.
'fhc Comrnittcc took lotc ol thc Slatr,rtory Instrumcnt (Amcndmcnt) lrlll, 2022 which was

proposcd by IIon (ilaclys Iloss, I)oputy Spcakcr National Asscmbly proposing to amcnd section

iS ina l9 of thc Act. IIowcvcr, thc (lommittcc obscrved that the two Bills were almost similar,

therefore proposcd to prcparc arncndmcnts u,hich u,ould consolidatc the two Ilills into onc.

MIN.DAA&OSC/CI)1,1134121123 ANY OTIIER I}USINIISS

'fhc Committcc acknowlcdgcd thc rcccipt ol' a lettcr from the Chief llxccutive Officcr

Indepcndent Policir-rg Ovcrsight Ar-rthority, (IPOA) requesting to have a meeting with thc

Committce from 2Tth - 30'h Lpril 2023 to cor-rsidcr the Draft IPOA (Gcncral Opcrations)

I{cgulations,2023. 'l'his rcclucst \ /as acccdccl to'

MIN. DAA&OSC/CI)I,/13512{(123 AI).IOUITNME,NT

Therc being no othcr busincss, thc niccting was adjourncd at Fifleen Minutes past Iilevcn

O'clock. 'fhe ncxt mccting will bc hcld on'l'ltursclay, 20tl' April, 2023 atTen O'clock.

^ SIGNED: ..

ft'rrroHoN. KONTI,]I' (;A, CIIS. M.I'}.

CI.IAIIII'IDIISON, COMMI'I"I'EIi ON I)UI,EGA'TIID I,EGISLATION

e-e [il lp t?
3
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THE TI.I TtIE

P T11

I'RESENT

l. Thc l{on Samucl Kiprono Chcpkonga, CBS, M'P', Chairpcrson

2. Thc Hon. Robcrt Gichimu Githinji, M.P., Vicc Chairpcrson

3. The FIon. Robert Mbui, CBS, M.P

4. The Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS, MP

5. The I{on. John Paul Mwirigi, M.P.

6. The Hon. Jared Okello OdoYo M.P

7. The Ilon. Joyce Kamene, M.P

8. The Hon. Onchoke Charles Mamwacha. M.P

9. The Hon. Kibet Kirui Kimingoi, M.P'
10. The Hon. Innocent Maino Mugabe, M.P.

11. The Hon. Ruku Geoffrey Kariuki Kiringa, M-P.

APOLOGIES

l. The Hon. Nicholas S. Tindi Mwale, M.P.

2. The Hon. Joseph Kamau Munyoro, M.P.
3. The Hon. Gideon Kipkoech Kimaiyo, M.P.

4. The I-Ion. Maj. (Rtd). Abdullahi Bashir Sheikh, MP

5. The l:lon. Linet Chepkorir M.P.
6. The Hon. Laura Amina MnYazi, M.P.

7. The Hon. Paul Chebor, M.P.
8. The Hon. Pauline Lenguris, M.P
9. The Hon. Adow Kuno Yakub, M.P'
10. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M'P

ELEG
6G

SECRETARIAT

l. Ms. Esther Nginyo
2. Ms. Colleta Sigilai
3. Mr. Brian Langwech
4. Ms. Winny Otieno
5. Mr. Jacknorine Buleemi
6. Mr. Samuel Leparachao
7. Mr. Charles Ayari

AG A

l. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of previous minutes

4. Matters Arising

Clerk Assistant I
- Senior Legal Counsel

Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Serjeant-At-Arms.
Audio Officer
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5. consideration of the Draft Report on thc Statutory Instruments (Amendment)Bill

(NA Bill No. 2 of aozs)

6. Consideration of Pending Regulations beforc thc Committec

7. Any Other Business; and

8. Adjournment.

MIN. DAA&OS CICDLIILLI}OL3 PRELIMINARIES

The chairperson called the Meeting to order at 1l:40 a.m. after which prayers were said' IIe then

welcomed all present to the meeting.

MIN. DAA& O S C I CDL I I92 12023 ADOPTION OF TIIE AGENDA

CONSIDEITATIO OF TIIE DRAFT REPORT

The agenda of the meeting was adopted as was 
-proposed 

by the Hon' Onchoke Charles

Mamwacha. M.p. and seconled by the Hon. Robert Mbui, CBS, M'P

MIN. DAA&OS CICDLIII3IIOI3 CONFIRMATION OF MINUTES

Minutes of the eS'd Sitting held on Thursday,27tl'April, 2023' were confirmed as true records

of the deliberatio.r. u, p.Jposed by the Hon. iiobert Mbui, CBS, M'P' and seconded by the FIon'

Onchoke Charles Mamwacha. M.P.

Minutes of the 24,th Sitting held on Friday, 28tl' April, 2023, were confirmed as true records of

the deliberations u. propo"r"cl by the Hon. Robert Mbui, CBS, M'P' and seconded by the Hon'

Joyce Kamene, M.P.

Minutes of the esth Sitting held on Friday,28tl'April, 2023, were confirmed as true records of

the deliberations ,, propi"d by the gon..Ruku deoffrey Kariuki Kiringa' M'P' and seconded

by the Hon. Onchoke Charles Mamwacha' M'P'

Minutes of the eOtr, Sitting held on Saturclay,Zgth April, zOqS,were confirmed as true records of

the cleliberations u, propfr"d by the Hon.-Ruku Gioffrey Kariuki Kiringa, M'P' and seconded

by the l{on. Robert Mbui, CBS, M.P'

Minutes of the ZZth Sitting helcl on Saturday,2gth April, 2023,were confirmed as true records of

the deliberations u. p.opJ."d by the Hon. ioyce Kamene, M'P' and seconded by the [lon' Kibet

Kirui Kimingoi, M.P.

Minutesofthe2Stl'sittingheldonTuesday zndMay,\Ozs,wereconfirmedastruerecordsof

the deliberations u. p.opo"..d by the FIon. Robert Mbui, CBS, M'P' and seconded by the Hon'

Innocent Maino Mugabe, M.P.

Minutes of the 29th Sitting helcl on Thursclay,4'th Mlyj 2o23,were confit'med as true records of

the deliberations as proposed by the Hon. Iinocent Maino Mugabe, M'P' and seconded by the

I{on. Onchoke Charles Mamwacha' M'P'
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ON STATUTORY INSTRUMENTS
(AMENDMENT)BILL (NA BILL NO.2 OF

2023)

The Committee considered the draft Report on Statutory Instruments (amendment) Bill,2023

and made the following observations, that

i. In considering the proposed amendment, the Committee resolvcd that the amendment

conforms to ihe Conititution and other existing laws and observed that there was

compliance with all the statutory procedures and the Standing Orders.

ii. The Committee observed that the proposed amendment seeks to amend section 11

which provides for the procedure of laying instruments before Parliament.

iii. Further that the amendment shall enable Parliament to require the Regulation Making

Authority to submit to the Committee a copy of the statutory instrument that ceases to

have effect to bY oPeration of law.

iv. The Committee noted that the Section I I (4) as obtains only provides for the

circumstances that lead to statutory instrument becoming void but is silent on whether

or not it ought to be submitted to the Committee'

v. The Committee also noted that the notification of the public by Parliament on the

annulled instruments would ensure that the void instruments are not illegally

implemented.

vi. The 6th Edition of the National Standing Orders amended Standing Orders 210 and

included provisions that require to be harmonized with the Statutory Instruments Act,

20t3.
The Committee consequently resolved to consider the proposed amendments to the Bill and

adopt the report durini the next meeting. The Secretariat was requested to draft the proposed

amendments and present them to the Committee in the next meeting'

MIN. DAA&OS CICDLIL}SIilO}3 BRIEFING ON THE REGULATIONS
PENDING BEFORE THE COMMITTEE.

The committee was notified of the following pending Regulations;

1. The Bribery Regulations,202l and Guidelines to assist Public and Private Entities in the

preparation-of Pr-ocedures for the Prevention of Bribery and Comrption'

2. Public Finance Management (National Peace support operations Fund) Regulations,2022'

Legal Notice No.219 of 2022

3. The Climate Change (Public Participation and Access to Climate Change Information)

Regulations,2023

4. The Statutory Instruments(Amendment) Bill, 2023

3
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5. The value Added Tax (Electronic Internet and Digital Marketplace Supply) Regulations,

2023
6. The Excise Duty (Excisable Goods Management) (Amendment) Regulations'2023

7. The National Cereals and produce Board (National Strategic Reserve) Itegulations,2}23

The committee observed that the Bribery Regulation s,2021 and Guidelines to assist Public and

private Entities in the preparation of Procedires for the Prevention of Bribery and Corruption

had come into effect due^to lapse of time. The committee also observed that Public Finance

Management (National Peace Support opcrations fulal Regulations,2022' Legal Notice No'219

of 2022 had been revoked and the new Regulations had bcen resubmitted for tabling in

Parliament.

MIN. DAA&OS CICDLII}6I2O23 ANY OTIIER BUSINESS

The following matter arose under this agenda item:

i. The committee acknowledged the receipt a letter from witness Protection Agency

requesting the Committee to reschedule a'meeting that was to be held on 9s June 2023'

The Agency proposed to have the meeting on Friday lSth August 2023' The committee

acceded to the request by the Agency'

ii. The committee took note of a letter to the Attomey General and copied to the clerk,

National Assembly from the clerk of the Senate communicating the decision of the

Senate on annulling the Statutory lnstruments (Exemption from Expiry) Regulations,

ZO2Z.The Committlee observed that the Senate decision had been overtaken by event as

the Regulations were already in force'

iii. The Committee took note of the Finance Bill,2023 in which section 78 and 79 of the Bill

were proposing to repeal sections 20 and 21 of the Statutory Instruments Act, 2013 on the

automatic revocation of statutory instruments. The chair undertook to follow up on the

matter in the l{ouse Business Ctmmittee seeking that the proposal be deleted from the

Finance Bill,2o23 and have it referred to the committee.

MIN.DAA&OSCICDLIIITI}O}3 ADJOURNMENT

There being no other business, the meeting was adjoumed at Thirty-five Minutes past Twelve

O'clock.

SIGNED: ..

TIIE I{ON. CHEPKONGA, CIIS. M.I').
ON DELEGATEI) LEGISLATION

DArE: ....8. .2-A8;L
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TION JUNE THE
NEW G. MAIN PARI,IAMENT BTII,DING ,A,T 1 00 AM.

PRESENT

l. The Hon Samuel Kiprono Chcpkonga, CBS, M.P., Chairperson

2. The Hon. Robcrt Gichimu Githinji, M.P., Vice Chairpcrson

3. The Hon. Julius Lekakeny Ole Sunkuli, EG[-I, EBS, MP

4. The Hon. John Paul Mwirigi, M.P.

5. The FIon. Joyce Kamene, M.P

6. The Hon. Kibet Kirui Komingoi, M.P.

7. The Ilon. Innocent Maino Mugabe, M.P.

8. The Hon. Ruku Geoffrey Kariuki Kiringa, M.P.

9. The Hon. Linet Chepkorir M.P.

APOLOGIES

l. The Hon. Robert Mbui, CBS, M.P

2. The Hon. Nicholas S. Tindi Mwale, M.P.

3. The Hon. Jared Okello OdoYo M.P.

4. The Hon. Joseph Kamau Munyoro, M.P.

5. The Hon. Gideon Kipkoech Kimaiyo, M.P.

6. The Hon. Maj. (Rtd). Abdullahi Bashir Sheikh, MP

7. The Hon. Onchoke Charles Mamwacha' M.P

8. The Hon. Laura Amina MnYazi, M'P.

9. The Hon. Paul Chebor, M.P.

10. The Hon. Pauline Lenguris, M.P

I l. The Hon. Adow Kuno Yakub, M.P.

12. The Hon. Maj. (Rtd). Dekow Barrow Mohamed, M.P

DELE
G

SECRETARIAT

1. Ms. Esther Nginyo
2. Mr. Wilson Dima Dima
3. Mr. Brian Langwech
4. Ms. Winny Otieno
5. Mr. Jacknorine Buleemi
6. Mr. Daniel Ominde
7. Mr. Samuel Leparachao
8. Mr. Charles Ayari

AGENDA

l. Prayers
2. Preliminaries

Clerk Assistant I
Principal Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III

Research Officer III
Serjeant-At-Arms.
Audio Officer
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3. Adoption of the Agenda
4. Confirmation of previous minutes

5. Matters Arising
6. Bricfing by the Cabinct Sccrctary, Ministry of Environmcnt, Climatc Changc and

Forcstry on Climate Change (Public Participation Acccss to Climate Change

Information) Regulation, 2023.

1. Consideration and Adoption of thc Report on Statutory Instrumcnts (Amendmcnt) Bill'
2023.

g. Consideration of the Amcndmcnts to thc Statutory Instruments Acts, 2013 Contained in

the Finance Bill' 2023.

9. Any Other Business; and

10. Adjournment.

MIN. DAA&OS CICDLII98I2O23 PRELIMINARIES

The Chairperson called the Meeting to order at 10:30 a.m. after which prayers were said by the

I{on. Julius Lekakeny Ole Sunkuli,-EcH, EBS, MP. The Chairperson then welcomcd all present

to the meeting.

MIN. DAA&OSCICDLII}qI}O}3 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as was proposed by the l{on. Julius Lekakeny Ole

Sunkuli, EGH, EBS, MP 1nd seconded by the Hon. Robert Gichimu Githinji, M.P., Vice

Chairperson

MIN. DAA&OS CICDLI}OOI}OL3 CONFIRMATION OF MINUTES

Minutes of the 30tl' Sitting held on Tuesday, 6tl'June, 2023, were confirmed as true records of the

deliberations as propor"J by the Hon. Kibet Kirui Komingoi, M.P. and seconded by the Hon'

Julius Lekakeny Ole Sunkuli, EGFI, EBS, MP.

MIN. DAA&OS C I CDL I2OI 12023 CONSIDERATION OF CLIMATE CI-IANGE
(PUBLIC I'ARTICII'ATION AND ACCESS TO
CLIMATE CHANGE INFORMATION)
REGULATIONS, 2023.

The Committee was notified that, through a letter dated 7tl' June,2023, the Cabinet Secretary,

Ministry of Environment, Climate Change and Forestry would not be able to appear before the

Committee to brief it on the Climate Change (Public Participation and Access to Climate Change

Information) Regulations, 2023. This was due to the fact that personnel involved in the subject

under discussion *"." utt"nding a Climate Change Conference in Germany' The matter was

therefore deferred to 22"d June, 2023

MIN. DAA& O S C I CDL I2O2 12023 ADOPTION OF THE REI'OITT ON STATUTORY
INSTRUMENTS (AMENDMENT)BILL, 2023

2



The Committee considered the report on the Statutory Instruments (Amendmen0 ( N/A Bill

No.2, 2023) and adopted it with the following Committee Stage amendments as was proposed

by the Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS, MP and seconded by the the I{on. Joyce

Kamene, M.P:

i. The Statutory Instruments Act is amended by deleting section 19 and substituting therefor

the following new section -
,,19.(1) Where National Assembly has adopted a report or a resolution that a statutory instrument

be revoked, the instrument shall stand revoked and the Clerk of the relevant House of Parliament

shall publish the revocation by notice in the Gazette.

ii. The Attorney-General shall retain and shall periodically publish in a statutory instrument

tracker a record of statutory instruments which are -
(a) published in the gazette ;

@) approved ;or
(c) annulled bY Parliament.

MIN. DAA&OS CICDLI2O3I2O23 CONSIDERATION OF THE AMENDMENTS
ON THE STATUTORY INSTITUMENTS
ACT,2013 CONTAINED IN THE FINANCE
BILL, 2023

The Committee deliberated the Amendments to the Statutory Instruments Act, 2013 and adopted

the following Committee Stage amendments to the Finance Bill2023 as was proposed by the

Hon. Hon. Julius Lekakeny bl" Sutrkuli, EGH, EBS, MP and seconded by the LIon. Joyce

Kamene, M.P.:

THAT, the Bill be amended by deleting clause 78 and substituting therefor the following new

Clause -
28. The Statutory Instruments Act, 2023 is amended by deleting the heading to Part V and

substituting therefor the following new heading --
..PART V _ PURPOSE, FOR RE,VIEW OF STATUTORY INSTRUMENTS"

Justification:

i. part V of the Statutory lnstruments Act, 2023 provides for "stagcd Automatic Expiry of

Statutory Instrumcnts,,. It may be imperative that if the requirement for the ten year lapse

of Statutory Instruments is removed or deletcd as proposed under Clause 79 of the Finance

Bill,ZO23 that seeks do delete section 2l of the Statutory Instruments Act, 2023,1t calls for

a consequential amendment to the heading which addresses the necessity for reviewing the

Regulations, but without a timeline of ten years'

ii. clause 7g of the Finance Bill,2023 seeks to amend section 20 0f the statutory lnstruments

Act, 2013 by deleting paragraph (c) and paragraph (d)'

3
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paragraph (c) of section 20 of the Act provides for the necessity and requirements for the

pcriodic review of statutory instruments and stipulates inler alia that the review ensures that part

of the Kenya statute book consisting of statutory instruments is of the highest standard, while

paragraph (d) provides for the purpose of the part as an obligation for the various regulation

making authorities and the agencies under them to continually review the statutory instruments

under them.

paragraphs (c) and (d) explain and justify why there should be periodic review of Regulations to

ensure that all written laws of Kenya (the Statute Book) consist of subsidiary legislation that are

of the highest standard, hence it is important to check the standards and therefore deleting the

provision in the manner proposed in the Financc Bill, 2013may result to compromising the

standards of the laws being enacted including Regulations made pursuant to those statutes, and

may hence lower the standards.

The two paragraphs therefore ought not to be deleted in the manner proposed in the Finance

Bill,2023,so that they are retained in the Statutory Instrument Act.

MIN. DAA&OS CICDLI2O4I2O23 ANY OTIIEIT BUSINESS
'fhe following matters arose under this Agenda item;

'I'he Committee was notified of the following pending Regulations;

1. The Excise Duty (Amendment) Regulations,2}23
2. Universities Regulations,2023
3. Access to Information (General) Regulations,2023

4. Public Finance Management (National Peace Support Operations F'und) Regulations,2023'

MIN. DAA&OS CICDLI2O5I2O23 ADJOUIINMENT

There being no other business, the meeting was adjourned at Thirty Minutes past Eleven

O'clock.

SIGNED: ..

TIIE HON. CIIEPKONGA, CIIS. M.P

CI{AIRPERSO CO ON DELEGATED LEGISLATION

T
DATE: .... B .e.-()"'
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SIGNAME

t.
I The Hon. Chepkonga Kiprono Samuel, CBS,

M.P, Chairperson
2 The Hon. Githinji, Robert Gichumi, M.P

Vice-Chairperson
l-.' _/43 The Hon. Mbui, Robert, CBS, M.P

4. The FIon. SunkuliJulius Lekakeny, EGH,EBS,MP

5 The Hon. Maj. (Rtd)Abdullahi Bashir Sheikh, M.l'>

6 The Hon. Mwirigi, John Paul, M.P

7 The Hon. Kamene, Joyce, M.P

The Hon. Mwale, Nicholas S. Tindi, M.P8

9 The Hon. Odoyo, Jared Okello, M.P

10 The Hon. Komingoi, Kibet Kirui, M.P

\ -)ll The Hon. Maj. (Rtd.)Deltorv Barrorv Mohamed, M.P

12. The Hon. Munyoro, Joseph Kamau, M.P

The Hon, Kimaiyo, Gideon Kipkoech, M.P13.
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14. The Hon. Ruku, Geollrey Kariuki Kiringa, M.P

r5 The Hon. Chepkorir, Linet, M.P

16 The Hon. Chebor, Paul, M.P

ti The Hon. Lenguris, Pauline, M.P

The Hon. Mamwacha Onchoke Charles, M.Pl8

l9 The I{on. Yakub, Adow Kuno, M.P

20 The Hon. Mnyazi, Amina l,aura, M.P
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