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CHAIRPERSON'S FOREWORD

The Public Service (Values and Principles)(Amendment) Bill, 2,o2,2, (National Assernbly Bill No. *6) was read a

first time on Thursday l6th February loQS and was subsequently committed to the Departmental Committee

on Labour for consideration and advertising for public participation plrrsuant to Standing Order t27. The Bill
seeks to amend the Public Service (Values and Principles)Act, 90l5 (No. t of eots).

The Clerk of the National Assembly facilitated the placement of adverts in the print media on 29d February,

2023 seeking for comments flrom the public on the Bill pursuant to Article I l8 of the Constitution. The

Committee received written memoranda from nine (s) stakeholders.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the logistical

and technical support accorded to it during the consideration of the Bill. Finally, I wish to express my

appreciation to the Honorable Members of the Committee, Committee Secretariat and all those who responded

to the National Assembly's advert inviting the public to present their views on the Bill.

On behalf of the Committee and pursuant to provisions of Standing Order 199 (6), it is my pleasant privilege

and honour to present to this House the report of the Committee on its consideration of the Public Service

(Values and Principles)(Amendment) Bill, (National Assembly Bill No. +6)

HON. ERIC MUCHANGI KAREMBA, M.P.

CHAIRPERSON, THE DEPARTMENTAL COMMITTEE ON LABOUR
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PART I

I.O PREFACE

r.r Mandate of the Committee
'fhe Departmental Committee on Labour rvas constituted on 27th October,9,022 and is established under
provisions of S.O z t6. Standing Order No. z to(s) grants the Committee amongst other functions to:

a) investigate, inquire into, and report on all matters relating to the nrandate, management,
activities, administration, operations ancl e.stimates of the assigned Mini.stries and departments;

b) study the programme and policy objectives of Mini.stries and departntents and the etlbctiveness ol
the irnplementation;

(ba) on a quarterly ba.sis, ntonitor and repot't on the implenrentation of the national budget in respect of
is its mandate;

c) study and review all legislation referred to it;

d) study, assess and analyze the relative success of the Mini.stries and departments as meastu'ed by
the results obtained as compared rvith their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and departments as
they may deem necessary, and as nray be refbrred to them by the House;

0 r'et and report on all appointments rvhere the Constitution or any larv requires the National
Assembly to approve, except those under Standing Order 2o.t (Committee on Appointments);

(fa) examine treaties, agl'eentents and conventions;

g) make reports and recomnrendations to the House as often as possible, including reconrmendation
of propose legislation;

h) consider reports of Commissions and Independent Oflices subnritted to the House pursuant to the
provisions of Article 25+ of the Constitution; and

i) examine any qtrestions raised by Members on a n'ratter rvithin its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters relating
to Labottr, httman capital and remuneration, trade uniorr relations and public service.

r.2 Oversight

In line rvith the assigned subject matter, and in executing this mandate, the Committee oversees the follorving
Ministries, Departments and Agencies (MDAs):

l) The State Department for Public Service and its Autonomous and Semi-Ar.rtonomous Government
Agencies rvhich include;

a) Huduma Kenya
b) Kenya School of Government; ancl
c) Institute of FIuman Re.source Managemerrt

2) fhe State Department for [,abour and Skills Development and its Autonomotu anclsemi-Autonotnous
(]overnment Agencies rvhich inclucle;

a) National Industrial Training Authority (NITA);
b) National I']roductivity ancl Competitiveness Centre (NPCC);
c) Kenya National Labour Board ancl the Wages Cotrncil;
d) National Employment Authority (Nl.:A);
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9.o CoNSIDERATION OF Pr.rBLrC SERVTCE (VALUES AND PRTNCTPLES) (AMENDMENT)
(NATIONAL ASSEMBLY BILL NO. *o), soeg

e. t Background Information

t' The Public Service (Values and Principles) (Amendment) (NA No. +6) 2022 seeks to amend the Public
Service (Valrres and Principles)Act, No. 1A of o,ots.

2.9 Summary of the BiIl

2. The Bill seeks to amend the Public Service (Values and Principles) Act, No. 1A of 9,ots to require all
state organs and state corporations to srrbmit annual reports on details of the human resource in

constitr"ttional commissions, independent oflices and County public service boards and County Assembly

service boards. The Reports should contain details outlining the total number of employees and

highlighting their gender, age, county of birth and county of residence.

s. The justification is that it rvill facilitate the public service values and principles that require the public

service to reflect Kenya's diverse communities and aflord adequate and equal opportunities for
appointment of rvomen and men, members of all ethnic groups and persons with disabilities pursuant to
Article %2 of the Constitution. By receiving annual reports, legislatures can discharge the oversight
role bestowed upon them as they will be able to analyze and query non-compliant state organs.

Proposed amendment to s.16 of No. f A of 2OI5
+. The Proposed amendments are:-

i. In subclause (s) by inserting the follorving paragraph immediately after paragraph (d)-
"(da) dctaib on the human resou,rce establishment aithin the Seroice Cornmission outlinhry the total utmber of
employees and highlighthtg their gatder, age, court$t of btrtla cout$tof resid.atce, ethnicity andwhether thq are

pcrsons liantg aith disabili ties. "

ii. by inserting the following new subsection immediately after subsection (3! I

(*) An authorired ffirn uhofails to prepare a report undcr subsectiott (t) *ry be ntbjected tn disciplbnry
actiott in accordance utith tlu laid out procedures

e.s Public Participation in the Review of the Bill

5. Article I ls (l) (b) of the Constitution of Kenya provides as follows, -
"Parliamatt shall facilitate public participation and bruolutmznt in the legtslatiac and otha' business of
Parliamefi and its Committees"

Standing Order 121(3) provides as follows-

"The DEartrnental Committee to zahich a Bill is comtnitkd shallfacilibte public partiapation and shall take hto
accotntl the aints and recommcttdatiorts of the public uthen the Committee makes ils recommatdations to the Llouse"

6. In line rvith the Constitution and Standing Orders, the National Assembly in the local daily newspapers

of 23.,1 February, 2o23 invited the public to make representations on the proposed amendments in the

Bill as per annexure 2 of the report. The Committee received written submissions on the proposed

amendments to the Public Service (Values and Principles)Act, No. tA of zots.
i. The following Stakeholders were requested to submit their viervs to the Committee:
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1.4, Committee Secretariat

The Committee has the following technical staff, representing the Oftice of the Clerk:

Ms. Rose M. Wanjohi
Senior Clerk Assistant /Head of Secretariat

Mr. Samuel Wanjiru
Clerk Assistant Ill

Mr. Fredrick Muthengi
Chief Fiscal Analyst

Mr. Timothy C. Tsungulah
Recearch Officer III

Ms. Zainab Wario
Serjeant-At-Arms II

Mr. AIan Gituko
Serjeant-At-Arm III

Ms. Christine Odhiambo
Senior tegal Counsel

Ms. Wambui Nyachae
Research Offrcer III

Ms. Rehema Koech
Audio Officer III

Mr. Alex Amwate
Hansard Officer III
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1.3 Committee Composition

l. The Departmental Committee on Labour was constituted by the House on 97th October 9a29 and
comprises of the following Members:

Chairperson
Hon. Eric Muchangi Karemba, MP

Runyenjes Constituency
UDA Party

Vice-Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Members

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency
ODM Partv

Hon. Richard Kiti Chonga, MP
Kilifi South Constituency
ODM Partv

Hon. George Aladwa Omwera,
Makadara Constituency
ODM Partv

Hon. Amina Dika AMullahi, MP
Tana River Constituency
KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency
DAP-K Partv

Hon. Peter lrungu Kihungi, MP
Kangema Constituency
UDA Partv

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County
UDA Partv

Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency
ANC Partv

Hon. Joseph Samal [.omwa, MP
Isiolo North Constituency
Jubilee Partv

MP Hon. Catherine Wambiliaga, MP
Bungoma County
FORD-K

Hon. Dorice Aburi Donya, MP
Kisii County
WDM-K

Hon. Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency
UDM Partv

Hon, [,eah Sopiato Sankaire, MP
Kajiado County
UDA Partv
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e) Migrant Workers Welfare Fund

0 Department of Labour Migration Management;
9) Public Service Comrnission;
4) Salaries and Remuneration Commission;
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i. Oflice of'the Attorney General
ii. The Public Service Commission

iii. The Kenya Law Reform Commission
iv. The Larv Society of Kenya
v. The Katiba Institute
vi. The Oflice of the Data Commissioner
vii. The Salaries and Remuneration Commission
viii. The Kenya National Human Rights and Equality Commission
ix. The National Lands Commission
x. The Independent Electoral and Boundaries Commission
xi. The Judicial Service Commission
xii. Commission on Revenue Allocation
xiii. The Teachers Service Commission
xiv. The National Police Service Commission
xv. The Oflice of Auditor General
xvi. Controllero[Budget

8. The following stakeholders srrbmitted their memoranda to the Committee:-
i. The Public Service Commission
ii. The Kenya Law Reform Commission
iii. The Law Society of Kenya

iv. The Oflice of the Data Commissioner
v. The Teachers Service Commission
vi. Commission on Revenue Allocation
vii. The National Police Commission
viii. The Salaries and Remuneration Commission
ix. The Oflice of the Attorney General

9.o Submissions from Stakeholders

9.1 Hon. Abdul Rahim Dawood, MP, Sponsor of the Bill

9. Hon. Dawood, MP submitted that the term "authorized ofticer" as mentioned in the Bill relers to the
definition as contained in the Public Service Commission Act,2ol7. However, there may be need to
amend the definition as the other commissions and independent oflices may not prescribe to the same
definition nor have a definition of an authorized officer for the purpose of the proposed Bill.

lO. He informed the committee that the inclusion of the two parameters, county of birth and county of
residence in the report, would prevent persons being disadvantaged during job searches. Where you
were born and rvhat ethnicity you belong to may not collate to where you are residing or rvhere you may
eventually be employed, especially for public servants.

ll. On the issue of data privacy, the Member advised that the advice of the data commissioner should be
sought to confirm what data requested in parameters proposed in the bill could be deemed
privilege/sensitive. He is rvilling to have any of the reporting pararneters proposed in the bill that is
classified as privilege or private be deleted fi'om the Bill. He conceded that the Public Service
Commission Act 2ol7 in section 55 provides for a review of qualifications of ptrblic servants.

12. He conceded that he had not been arvare that there was a difference in the naming of "persons living
with disabilities "and "persons rvith disabilities". The constitution in Article 5+ identifies "persons with
disabilities".
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3.2 The Public Service Commission

13.'l'he Courmission agrees rvith the introduction of pararneters [or rneasuretnent <lf inclusivity in tet'ttts of'
gender, ethnicity, disability, status ancl age.

l,!. Horvever, the Commission noted that there is no justification for the inclusion of cor-rnty of birth and
county of residence as there is no reqLrirement for this parametel' under the Constitution.

15. The Conrurission raised concel'ns on the inclusion of acaclernic qualifications given the provision for a

revierr, o[ the sanre in sect 55 ol'the PSC Act. 'fhe C]ommission stated that the report presents total
numtrers ot'each of' the paranreters listed and not to each inclividual persons. 'fhis rvould nrake the
exercise unrealistic and cunrbersorne given the tinre constraint.s and purpo.se of the report.

t6. -fhe Conrmission also notecl that as a comnrissior: it has no issue rvith the definition o["authorized oflicer"
since it's as containecl in the Public Sen'ice Conrnrission r\ct. I lorvever, the other independertt oflices and
commissions may rvish to expand or firrther clefine the term "authorized oflicer"' as it pertains to thenl.

t7. l'he Commission dicl not nrake a presentation of the term "persons living with disabilities".

Committee Observation

r8.The Committee agreed that the inclusion of parameter of "county of birth and county of
residence" muy be discriminatory and offend Article 97(4\ of the Constitution and therefore
should be deleted from the Bill.

3.s The Kenya Law Reform Commission

19. The Cornmission noted that the term "authorized oflicer" rvhich is trsed in the nerv subsection (-t)and in
other sections of the Act is not defined in the Public Service (Values and l'rinciples)Act,2ol5

2o. 'l-he justification tbr having a detinition is filr clarity purpo.ses.

Committee Observation
2 t. The Committee agreed that the term "authorized offrcer" should be defined in the Bill to include

other commissions and independent oflices in addition to what it is defined as in the Public
Service Commission Act.

3.a The Law Society of Kenya

22. -fhey presented that the rvord "living" be deleted fronr the Uill and it remains "persons rvith disabilities"
as plor.ided in Article 5.1of the Constitution. It is oflbnsive to refer to disabled persons as per'.sons living
rvith disabilities.

29. They agreed rvith the inclusion of academic and professional qualilications since it gives effect to the
goal of merit based recruitment as provided in Article 239(t) of the Constitution.

2,[. The [,aw Society of Kenya noted that the enactment and implementation of'the Bill may conflict rvith
the Data Protection Act since the annual reports are considered public documents, in particular in
conflict with Article 3l of the Constitution which guarantees the right to privacy. Further they noted
that section 95 of the Data Protection Act mandates the data controller to ensure that personal data is
collected for explicit, specified and legitimate purposes and not plocessed in a manner incompatible rvith
those purposes; and further that srrch personal data is adequate, relevant, linrited to rvhat is necessary in
relation to the purposes fbr which it is processed.'fhe collection and recording of employee data rvill
therefore be regulated by the provisions of the l)ata Protection Act, rvhich allolvs for the collection of
personal information.

Committee's Observation

95. The Committee agreed to the deletion of the word" living" so that it reads "persons with
disabilities"-
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The following institutions made rvritten submissions to the Committee

9.5 National Police Service Commission

26.The National Police Service Commission submined THAT

i. On the definition of the term "authorized ofEcer"', the National Police Service Commission has

no definition in the National Police Service Act, 2o I I but has is a definition in their Human

Resource Manual.

The NPSC proposed an amendment to define "authorized oflicer" to mean " the Commusiot Sea'etary or ofica'
appoinkd and eta'cisirg the powerq perfonning similar duties and fiorctions for or on behalf of the Commission for
pur?oses ofprEaring the Statutory Attrrual reports to Parliarnent atd the Presidat'

ii. Section s6(9xi)of the NPSC mirrors the proposed section s(da)of the proposed Bill as it provides

that
S.26 (9)Annual Report- "the Annual report shall contain, in respect of the year to which it relates-

(i) the gender, county, regional and ethnic diversity of the service"

iii. Deletion of proposed introduction of subdause S(da) on the parameter of county of residence.

The justification is that the NPSC has members rvho serve duties at National l-evel and operationalized

countrywide. The force is dynamic due to the nature and exigencies of work and countyof residence may not
be a good indicator in its annual report.

NPSC further proposed that the reporting on the categories outlined in the proposed amendments be in a
summary version as reporting subheadings for over IOO,OO0 staffin a dynamic work environment may not be

' practicable within the timelines every year.

iv. On proposed amendment (+) in the Bill, the NPSC proposes that the disciplinary action should
' be specific and proposes an amendment to insert "of the Satice Connissiort'immediately after

procedures.

The justification is that the authorized officers have a right to fair hearing and Fair administrative action. In
addition, differen t services have differen t d iscipl inary proced ures.

9.6 The Salaries and Remuneration Commission

27. The Salaries and Remuneration concurs with the proposed amendments

s.z The Office of the Data Commission

28. Section e of the amendment of section lo of No. lA of 2o 15 seeks to collate and process among other
employee details, employee ethnicity, which as part of the data to be collected, is deemed "sensitive
personal data "under Section e of the Data Protection Act (DPA). The DPA provides that where

personal data is to be processed, a Data Protection lmpact Assessment (DPIA) MUST precede the

processing of such employee data, to identify and mitigate any potential risks. The data processing is to

adhere to the principles set out under section 25 of the DPA. The employee of whom the data is being

sought should be informed rvhy the data is required, purpose, any third parties rvho may receive the data,

protection of their data including security and integrity and whether their compliance is voluntary or
mandatory.

29. The Office of the Data Commission recommends addition of a proviso" (da) dctails on the Hu.man resoilrce

establishmcnt, withfu the sentice commissioning outlbting the total number of cmployees and highlighting their'
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gelder, age, cotntly of bn'th, cotutty o;[resulence, ethtici$, u,luther tltq, are persous u,tth disabilittes, their acadenic
qualiftcattorn aud thei' professiotal qtmlifi.catioru, proaided thal tlrc itforrnattott m questiort is processed iu
accordance uith the Data Protectiot Act, No. 24 oJ'zot 9."

S.8 Commission of Revenue Allocation

30. The Commission of Revenue Allocation submitted that

i. "Authorized Officer"- anrencl the proposed detinition under section 2 to mean " the head of the

secretariat or persort clrurged zuilh the day to day adminulratiort atd nrunagetnent oJ- the afairs of a
goaernmenl entity".

Justification
The phrase is cumently not defined

ii. Clause l6 Reports- insert nerv sub clause os)to section l6 immediately after paragraph (d)- (da)

immediately after persons lir,ing rvith disabilities.." religiort, emplolment terms i.e. permarctt or
contrachul and lnel of educatiott ".

Justification
The criteria to be part of the report content. It will align with the constitutional
provisions on inclusivity e.g. Article 27 and to foster diversity.

iii. Clause 9(b) - recommend that it specifies rvhere the"laidoutprocedures"lie e.g. the specific larv
or if the same are as per the administrative policies of the in.stitutions they serve.
Justification
To offer clarity to the provision and make it implementable.

9.9 Office of the Attorney General

31. The Office of the Attomey General submitted that it had no objections to the proposed amendments to the
Public Service (Values and Principles) Act. However, they presented that as contained in the
memorandum objects and reasons for the Bill, instead of the amendment to facilitate equal opportunities
among other things, the objective should be aimed at facilitating equity rather than equality.
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, *.o COMMITTEE OBSERVATIONS

The Committee while considering the Bill made the following key observations;

1. The term "persons living with disabilities" is offensive and has a negative connotation and should be
amended in the bill and be defined as is contained in the Constitution;

2. To include the county of residence and that of birth is not provided for in the constitution, it may be

deemed discriminatory offending article 91 (4) and will make the reporting exercise cumbersome since
the totals of each parameter is what is required;

s. The matter of what data is private or privileged as has been proposed to be contained in the report as

per the parameters should be determined as per the Data Protection Act, 9O 19 since the report is a public
document;

+. The term "authorized officer" should be defined in a way that brings on board the other commissions
and independent oflices;

5. Where the "laid out procedures" lie should be specified e.g. the specific law or if the same are as per the
administrative policies of the institutions they serve;

6. The authorized officers have a right to fair hearing and fair administrative action. Further different
services have d ifferent discipl i nary proced ures ;

1. The inclusion of county service boards and the provision for the reporting to include the governor and
county assembly means the bill requires concurrence from the Senate.

t
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5.O COMMITTEE RECOMMENDATIONS

I laving considered the Ilill and the viervs by different stakeholders, the Conrmittee recommends-
l. T[ IA f, the t]ill he amended by inserting the tbllorving definition in section 2 of the Act:

"authorized officer" means any oflicer appointed rvithin the public sen'ice or service Commission

to perforrn its delegated functions rvithin the public sen'ice or service Commission;

Justification
'fhe anrendment seeks to provide the definition of the ternr "authorized oflicer" rvhich is contained in the

Bill and is also used in other sections of the i\ct but is not clefined in the I'utrlic Service (Values ancl

Principles) Act, 20I5.

2. TI IAT, the llill be amended by inserting the fbllorving detinition in section 2 of the r\ct:
"public oflice" has the meaning assignecl in.r\rticle 26o of the Constitution.

Justification
The amendment seeks to ensure that a ptrblic oftice is defined as contained in the Constitution, and

further to ensure that every public oflice shall be mandated to prepare a repol't on the status of the
promotion of the values and principles of public ser','ice.

5. THA'I", clause z of the Bill be amended in the proposed new paragraph (da) by deleting the rvord "living".

Justification
'fhe deletion of the rvorcl 'living" is necessary so as to r.rse the ternr "persons rvith disabilities" as providecl

in Article 5t of'the Constitrrtion.

-1.. 'I'l{A l', clause 2 o[the Bill be amended in the proposed new paragraph (da) by deleting the s,ords "coLrnty

of birth, county of residence".

Justification
The deletion of the parameters of county of birth and county of residence is necessary as these two
parameter.s are not provided for in the Constitution as parameters for achier.ing fair competition, merit
and fair representation within the public service.

5. '|HAT, clause g of the Bill be amended in the proposed nerv subsection (+) by inserting the rvords "of
the respective service Commission or public oftice" immediately after the rvords "in accordance rvith the
laid out procedules".

Justification
The amendment seeks to eliminate the possibility of ambiguity and provide rvith clarity that the
disciplinary action to be taken against any authorized oflicer rvho fails to prepare the report shall be the
disciplinary procedures applicable to the oflice of the specific authorized officer.

6. THAT, the Bill be amended by inserting an amendment to section to( t) of the Bill as follows,
"Section to of the principal Act is anrencled in subsection (t) by inserting the rvords "and each public
office" immediately after the rvords "each service Commission"
Justification
'fhe amendment seeks to ensure that each public oflice rvithin the nreaning o['the Constitution shall be

obligated to prepare a report on the status of the promotion of the values and principles of public service.

This is in keeping rvith the provisions of Article 232(2) of the Constitution rvhich provides that the values

l4 | l'.r3.'
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^a
and principles of public service ehdl apply to public service in all State organs in both levels of
government and dl State corporations.

DATE...A.
bv \3sal

SIGNED.

HON. EruC MUCIIANGI KAREMBA, M.P.

CIIAIRPENSON, TTIE DEPARTMENTAL @MMITTEE ON LABOI,JR
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