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CHAIRPERSONS FOREWORD

This report provides the proceedings of the Public Debt andPrivatization Committee on

its consideration of the proposed amendments by the Senate to the Public Finance

Management (Amendment) Bill (National Assembly Bill No. 16) of 2023. The Bill was

passed with amendments by the National Assembly on 27th June 2023 and thereafter

conveyed to the Senate in accordance with the provisions of National Assembly Standing

Order 742.

The overall objective of the PFM Amendment Bill was to amend the PFM Act No. 18 of
2012, in order to adjust the framework for monitoring public debt andborrowing, and

to align the Act with the provisions of the Constitution relating to the definition of public
debt,financial obligatron, and amend the debt limit to a debt threshold.

On 29th August 2023, the Senate considered the Bill a passed by the National Assembly

and passed it with amendments. According to the message, the Senate had proposed

anrendments to Clause Six (6) of the Bill with the ovcrall aim of including the Senate in
the oversight role of nafional government borrowing.

In thc consideration of the 8i11, the Committee noted and appreciated the important role

that the Houses of Parliament play in legislation,attimes actingin unison. The Committee

noted that the primary amendments by the Senate had the effect of having both Flouses

consider and approve any reports where the National Govennment exceeds the set debt

thresholds.

I-lowever, the Committee observed that the oversight role of these the National

Government on matters of public financial management is the preserve of the National

Assembly as per Article 95 of the Constitution. Ihus, any reporting requirement imposed

in the Ilill for the National'freasury to comply with the debt thresholds should be

considered and approved by the National Assembly. This, according to the Committee,

will reduce conflict where the two I-Iouses may give conflicting resolutions, and equally

reducc bureaucracy in the matter of assessing the operational debt thresholds.

The rejection of the amendments proposed by the senate therefore, is based on the need

to ensure thatany amendments to the PFM Act,2O7Zrdoes not introduce additional layers

of bureaucracy Ln National Government borrowing, during a pefiod when public stock

of debt and related cost and risks are high.

Key Recommendations

The Committee having considered the Message from the Senate, recommends that, apafi
from amendments for correcting cross refercncing errors, all other amendments

proposed by therein, be rejected and that the Bill be referred to a Mediation Committee

subject to National Assembly Standing Orders 1,48 & 749, and Articles 11,2 & 1 13 of the

Constitution.

3 | - Report of the Public Debt and Privatization Committee on the consideration of the proposed

anrendnrcnts by the Senate to the PFM (Amenduren0 Bill (N.4. Bill No. 16),of 2023



ACXNOWTEDGEMENIS

The Committee extends its gratitude to the Office of the Speaker and the Office of the Clerk of
the National Assembly for the support extended in fulfilling its mandate of reviewing thc

proposed Amendments by the Senate to the Public Finance Management (Amendment) Bill
(National Assenrbly Bill No. 16) of 2023.

The Committee would like to thank the Parliamentary Budget Office for the extensive technical
assistance provided and for the finalization of this report.

It is therefore my pleasant undertaking, on behalf of the Public Debt and Privatization
Conrnrittee,to table this report to this House and recomntend it for adoption.

SIGMD

HON. MAKATI MULU, MP.
VrCE-CHAIRPERIION, PLJBTJC DEBf, & PRTVAITZAI]ON COMMITTTE

la q
Qo 83

DATE

4 | - Report of the Public Debt and Privatrzatton Committee on the consideration of thc proposed
anrendnrents by the Senate to the PFM (Amendmen0 Bill (N.4. Bill No. 16),of 2023



,

TNEFACE

Establishment and lllandalr- of the Committ€e

'fhe powers of each l-lousc of Parlianrcnt to establish committecs and to ntake Standing Ordcrs

for the orderly conduct of its proceedings, are provided for under Article 124 of the Constitution

of Kenya, 2O7O. For critical oversight over matters relating to public debt and debt guarantees,

public-private partnerships, andprivatizationof national assets, standing order 2OTAestablishcs

thc Public Debt and Privatization Committee with specific mandates anlong which are to:

Oversight of public debt andguarantees, pursuant to Article 274 of the Constitution

tlxamine matters relating to debt guarantees by the National governmentl

Oversight Consolidated Fund Services excluding audited accountsl

Exanrine reports on the status of the economy in respect of the public debt;

Oversight of public-private partnership proSrams by the national government in
respect to the public debt; and
Oversight privatization of national assets

l.
ii.
iii.
iv.
V.

vl.

IVlembership of the C,ommitEe

'the Public Debl and Privatization Committce as currcntly constituted, compriscs the following

Members of Parliament: -
CHAIRPERSON

Hon. Abdi Shurier ld"P.
BalanrbalaConstihrency

Jubilcc Party

VICE.CHAIRIERSON

Hon. (Dr.) Makati Mulu, M.P
Kitui Crntral Constituency

WiprParty

I-lon. Junet, Mohamcd S.N. CBS. M.P
Sutra Dast Constituency

ODMParfy

IIon. Omboko Milemba M.P
Emuhaya Constitucncy

ANC Party

I-lon. (Dr.) Irene Kasalu M.P
Kitui County
Wiper Party

I-lon. Kwenya, 'fhuku Zachary, M.P
Kinangop Constituency

FIon. Mohamed, Abdikadir Flusscin, M.P
lagderu Constitucncy

ODMParty

I{on. (CPA) Suleka,ll. I-larun. M.P
Nominated Member of Parliament

LjDMPar'ly

FIon. Chege Njuguna M.P
Kandara Constituency

UDA Party

LIon. Abdi Ali Abdi, M.P
Ijara Constitucrlcy
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Hon. (Dr.) Daniel Manduku, M.P
Nyaribari Masaba Constituency

ODMParty

Commitbe Secretariat

In the preparution of this report, the Committee was facilitated by thc following officers:

Jubilee Party

tlon. Kipkolos,Joscph Makilap M.P
Baringo Nofth Constituency

LJDA Parfy

Hon. Adcn Daud, EBS, M.P
Wajir East Constituency

Iubilee Party

Mr. ChachaMachage
Fiscal turalyst ll l*ad derk

Ms. Fridah Ngari
Nfedil, Relatioms Offrcer Itr

Ms. Yasmin Hassan
Assistant Serjeant-at-Arms

Mr. Robert Nyaga
pe,puty pircctor, Parliamentary BudEpt Office

NAP-K

LIon. Irtipila, Dominic Eli, M.P
Samburu North Constituency

UDA Pady

I-lon. Kirwa, Abraham Kipsang, M.P
Mosop Cotrstituency

IJDA Party

Mr. Job Mugalavai
Fiscal furabrst Itrl Clerk Assistant

Mr. Eugene Luteshi
Audio Officer Itr

Ms. Florence Mbuthi
Protocol Offrcer Itr

Ms.Julie Mwithiga
fiscal&ralyst I

Mr. Sidney Lugaga
Senior Iegat Counsel

Parliamentary Budget Office

The Committee also received technical support from the following l'iscal Analysts:

Dr. Martin Masinde
Dirrcc'tor, Parliamentary Budgpt Offrce (ItsO)
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1. Introdustion

1.1. On 29th August 2OZg, the National Assembly received a nlessage from the Senate (No.

017 of 2023), seeking concurrence of the National Assembly on the amendments by the

Senate during the passage of the Public Finance Management (Amendment) Bill (National

Assembly Bill No. 16) of 2023. Upon receipt, the message was submitted to the Public

Debt and Privatization Committee pursuant to Standing Order +1-6(c), for consideration

and reporting to the l-louse.

2- TheRrblic Finance lVlanagoment (Amendment) Bill 0'lational essembly BiIl No'

16) of 2023

2.7. The Public l'inance Managenrent (Amendntent) Bill (National Asscurbly Bill No. 16) was

published on 4th May 2023 and read for the first time on 6th June 2023, and thereafter

referred to the Public Debt and Privatization Committee for consideration subject to the

National Assembly Standing Order 207A, and for reporting to the House.

Z.Z. The overall objective of the Pt'M Amendment Bill was to amend the PI'M Act No. 18 of

2o72,in order to adjust the framework for monitoring public debt and borrowing, and

to align the Act with the provisions of the Constitution relating to the definition of public

clebt, finan cial obligations, amend the debt limit, provide provisions for the Cabinet

Secretary in charge of the National Treasury to provide an explanation to Parliament in

the case public debt excecds the debt threshold.

Z.g. The Public Debt and, Privatization Contmittee embarked on the review of the Bill after

undertaking public participation which included placing adverts on the Daily Nation

Newspaper and the Standard Newspaper on 8th June 2023. In the review of the Bill, the

Committee proposcd amendments designed to ensure the proposed debt threshold is

consistent with Kenya's fiscal consolidation path. These amendurents are as contained in

its report that was adopted by the National Assernbly on 27th June 2023.

3. Ovenriew of the proposed arnendrrents byth" Senate

g.1. As per the message from the Senate, amendments are proposed to Clause Six (6) of the

ppM Amendment Bill. The amendments, in general, seek to; 1) include the Senate in the

oversight process of the implementation of the debt threshold and 2) ensure that any

breach of the debt [mit will require the approval of both Houses. As such, this will
require that the reports will be submitted to both Houses and that any resolutions

pertaining to the measures to comply with the threshold, shall be approved by both

FIouscs.
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4. Committ€e Obsenrations

The consideration of the amendments proposed by the Senate arc as follows (these are also

contained in Annex 3 of this report):

4.1. proposed amendments to Clause 6(28l hrthe Senate

4.1.1. Amendments to Clause 6(28) seeks that 'Notwithstanding subsection (2A), the National

Government may, in exceptional circurnstances and with approval of Parliaurent, exceed

the threshold set under that subsection (2F) by not more than five percent"

Commitbe Observation:

The amendment seeks a provision that any circumstancc whereby the National

Governprent borrowing exceeds the set debt threshold, should require approval by both

Flouses. The Committee did not agrec with this proposal on account that the borrowing

referred to under the P['M Actr 201.2 is that of the National Government of which the

National Assembly has mandate over as per Article 95I of the Constitution.

4.2. Proposed amendments b clause 6 (2c), (2D) and ZGI by the senaE

4.2.1. Amends Clause 6(2D) and (2E) relate to the subntission of the report by the Cabinet

Secretary on the debt status and borrowing undertaken by the National Government

to both Houses by 36tt' of April of every year.

Committee obsenrations:

i. The Report, referenced contained under (2D) and (2E) relate to inforntation on

borrowing for financing of the National Government Iludgct, in line with Articlc

22'12 of the Constitution. I'he Committee therefore disagrecd with the amendment.

ii. The proposal to amend Clause 6 of the Bill in paragraph (b), in the proposcd (2C)

by deleting the expression "(2C)' appearing immediately after the words

"subsections (2A) and" and substituting thercfore with thc expression "(281". These

were acceptable to thc Committee to the extent it addresses an error in cross

referencing by deleting the expression "(2C)" and corrcctly replacing it the

expression '(28)". The Committee disagreed with this amendment.

4.3. Proposed amendments to Clause 6(2Fl bythe Senate

4.9.1. Amends Clause 6(2F) rclates to the approval and adoption of a resolution by either I{ouse

with regards to the report on borrowing undertaken by the National Governmcnt.

Committee observations:

4.9.2. The comntittee disagreed with the proposal on account of:

i. Thc reporting and resolutions have a significant impact on fiscal operations and

financial lllanagenlent of the National Government, espccially whcn thc resolutions

relate to borrowi ng and affect part of financing of the National Sovernmentbudget.

I Article 95 stipulates on the role of the National Asscmbly. Article 96 stipulatcs on the role of the Senate'
2 Article 221 stipulates on the Budget Estimates and the Annual Appropriations Bill.

8 | - Report of the Public Debt and Privatization Conlmittee on the consideration of the proposed

anrendnrents by the Senate to the PFM (Amendrnent) Bill (N.A. Bill No. 16),of 2023



a

As such, thc role of reviewingand consideration of the budget, is solely under the

purview of the National Assembly pursuant to Articles 95 and 227 of the Constitution;

ii. This proposal introduces a new layer of bureaucracy in the approval borrowing
which could affect the smooth implementation of the National Government, and;

iii. Furthermore, consideration of the report by both Houses could lead to conflicting

resolutions on thc matter of concern without any mechanisnt for resolution of such

a disagreement.

5. Committee Recommendatiott

The Committee having considered the Message from the Senate, recommends that, apart from

aurendrnents for correcting cross referencing errors, all other amendments proposed by therein, be

rejccted and that the Bill be refcrrcd to a Mediation Committee subject to National Assembly Standing

Ordcrs 148 & 149, and Articles 1'72 & 1 13 of the Constitution.

SIGNED

HON. DR. MAKATI MULU,MP.
VICE-CHAIRPERS|O\ PLJBUC DEBT & PRTVATTZATION COMMITTEE

IR I Ro qs

DATE
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CHAIRERSONS FOREWORD

This report provides the proceedings of the Public Debt andPrivatization Committee on

its consideration of the proposed amendments by the Senate to the Public Finance

Management (Amendment) Bill (National Assembly Bill No. 16) of 2023. The Bill was

passed with amendments by the National Assembly on 27th June 2023 and thereafter

conveyed to the Senate in accordance with the provisions of National Assembly Standing

Order 1,42.

The overall objective of the PFM Amendment Bill was to amend the PFM Act No. 18 of
2012, in order to adjust the framework for monitoring public debt andborcowing, and

to align the Act with the provisions of the Constitution reiating to the definition of public

debt,financial obligation, and amend the debt limit to a debt threshold.

On 29.h August 2023, the Senate considered the Bill a passed by the National Assembly

and passed it with amendments. According to the message, the Senate had proposed

amendments to Clause Six (6) of the Bill with the overall aim of including the Senate in
the oversight role of national government borrowing.

In the consideration of the 8i11, the Committee noted and appreciated the important role

that the I-louses of Parliamentplay in legislation,attimes actingin unison. The Committee

noted that the primary amendments by the Senate had the effect of having both Flouses

consider and approye any reports where the National Government exceeds the set debt

thresholds.

I-lowever, the Committee observed that the oversight role of these the National

Government on matters of public financial management is the preserve of the National

Asscmbly as per Article 95 of the Constitution. Thus, any reporting requirement imposed

in the Ilill for the National Treasury to comply with the debt thresholds should be

considered and approvedby the National Assembly. This, according to the Committee,

will reduce conflict where the two I-Iouses may give conflicting resolutions, and equally

reduce bureaucracy in the matter of assessing the operational debt thresholds.

The rejection of the amendments proposed by the senate therefore, is based on the need

to ensure thatany amendments to the PFM ActrZO7?,does not introduce additional layers

of bureaucracy in National Government borrowingrduringaperiod when public stock

of debt and related cost and risks are high.

Key Recommendations

The Committee having considered the Message from the Senate, recommends that, apart

from amendments for correcting cross referencing errors, all other amendments

proposed by therein, bc rejected and that the Bill be referred to a Mcdiation Committee

subject to National Assembly Standing Orders 148 & 149, and Articles 112 & 113 of the

Constitution.
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PREFACE

Establishment and l,tlanda|r. of the Committee

'the powers of each l-lousc of Parliarncnt to establish committees and to ntake Standing Ordcrs

for the ordcrly conduct of its proceedings, are provided for under Article 124 of the Constitution

of Kenya, 2O1O. For critical oversight over nratters relating to public debt and debt guatantees,

public-priv ate partnerships, and privatizationof national assets, standing order 207 Lestablishes

the Public Dcbt andPrivatization Committee with specific mandates amonS which are to:

i. Oversight of public debt and guarantees, pursuant to Article 214 of the Constitution

ii. Examine matters relating to debt guarantees by the National governtnent;

iii. Oversight Consolidated Fund Services excluding audited accounts;

iv. tlxamine reports on the status of the economy in respect of the public debt;

v. Oversight of public-private partnership programs by the national government in
respect to the public debt; and

vi. Oversight privatization of national assets

Membership of the CommitEe

'fhe Public Dcbt and Privatiz.ation Committce as currcntly constituted, comprises thc following
Members of Parliament: -

CHAIRPERSON

Hon. Abdi Shurie,M.P.
Balambala C,onstitucncy

Jubilec Party

VICE.CHAIRPERSON

Hon. (Eh.) Malrali Mulu, M.P
Kitui Central Constiftrcncy

WiprParty

Hon. Junet, Mohamed S.N. CBS. M.P
Suna East Constituency

ODMParty

llon. Omboko Milemba M.P
llmuhaya Constituency

AI.IC Party

I{on. (Dr.) Irene Kasalu M.P
Kitui County
Wipcr Party

I-lon. Kwenya, Thuku Zachary,M.P
Kinangop Constituency

I-lon. Mohamed, Abdikadir Flussein, M.P
l.agderu Constitucncy

ODMParty

Hon. (CPA) Suleka,l{. Flarun. M.P
Nominatcd Mernbcr of Parliament

L]DMParty

FIon. Chege Njuguna M.P
Kandara Constituency

lrDA Party

I-lon. Abdi Ali Abdi, M.P
Ijara Constituency
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Hon. (Dr.) Daniel Manduku, M.P
Nyaribari Masaba Constituency

ODMParty

Commitbe Secrctariat

In the preparution of this report, the Committee was facilitated by the following officers:

Jubilee Par{y

tlon. Kipkoros,Joscph Makilap M.P
Ilaringo North Constifuency

IJDA Parly

LIon. Aden Daud, EBS, M.P
Wajir East Constituency

Jubilee Party

Mr. ChachaMachage
fiscal Anabrst ll Lead, derk

Ms. Fridah Ngari
A[edira Relations Officer Itr

Ms. Yasmin I{assan
Assistant Scrjeant-at-Arms

Mr. Robert Nyaga
Oeputy D:ector, Parliamentary Budgpt Offrcc

NAP-K

I-lon. Letipila, Dominic Eli, M.P
Sarnburu North Constituency

LJDA Party

FIon. Kirwa, Abraham Kipsang, M.P
Mosop Corrstituency

LrDA Party

Mr.Job Mugalavai
Fiscal Anat),st Itrl Clerk As:istant

Mr. Eugene Luteshi
Audio Offrcer Itr

Ms. Florence Mbuthi
Protocol Offrcer Itr

Ms.Julie Mwithiga
fiscal Analyst I

Mr. Sidney l,ugaga
Senior Iegal Cotmsel

Parliamentary Budget Offrce

'ltte Contmittee also rcceived technical support from the following t'iscal Analysts:

Dr. Martin Masinde
Director, Parliamentary Budget Office GtsO)

6 | - Report of the Public Debt and Privatizatton Committee on the consideration of the proposcd
anrendnrents by the Senate to the PFM (ArTrendmenO Bill (N.4. Bill No. 16),of 2O23



1. Introdustion

1.1. On 29th August 2o23rthe National Assembly received a lllessage from the Senate (No.

017 of 2023), seeking concurrence of the National Assembly on the amendments by the

Senate during the passage of the Public Finance Management (Amendment) Bill (National

Asscmbly Bill No. 16) of 2023. Upon receipt, the message was submitted to the Public

Debt andPrlatization Committee pursuant to Standing Order 4l-6(c), for consideration

and reporting to the l-louse.

2. thePublic Finance lManagement (Amendment) Bill National essembly Bill No.

16) of 2023

2.7. The Public l'inance Management (Amendntcnt) Bill (National Asscmbly Bill No. 16) was

publishcd on 4th May 2023 and read for the first time on 6th June 2023, and thcreafter

referred to the Public Debt and Privatization Committee for consideration subjcct to the

National Assembly Standing Order 207 A, and for reporting to the Flouse.

2.2. 'fhe overall objective of the Pt'M Amendment Bill was to amend the PFM Act No. 18 of
201.2, in order to adjust the framework for monitoring public debt and borrowing, and

to align the Act with the provisions of the Constitution relating to the definition of public

dcbt, financial obligations, amend the debt limit, provide provisions for the Cabinet

Secretary in charge of the National Treasury to provide an explanation to Parliament in

the case public debt excecds the debt threshold.

2.9. 'lhc Public Debt and Privatization Committce embarked on thc rcview of the Bill after

undertakin g public participation which included placing adverts on the Daily Nation

Newspaper and the Standard Newspaper on SthJune 2023. In thc review of the Bill, the

Committec proposcd amendments designed to ensure the proposcd debt threshold is

consistent with Kcnya's fiscal consolidation path. Thcse amendntents arc as containcd in

its report that was adopted by the National Assembly on 27th Junc 2023.

3. Ovenriew of the proposed arnendments by the Senate

3.1. As per the messagc from the Senate, amendments are proposed to Clause Six (6) of the

PFM Amendment Bill. The amendments, in general, seek to; 1) include the Senate in the

oversight process of the implementation of the debt threshold and 2) ensure that any

breach of the debt'[imit will require the approval of both Houses. As such, this will
require that the reports will be submitted to both Houses and that any resolutions

pertaining to the measures to comply with the threshold, shall be approved by both

I-louscs.

7 | - Report of the Public Debt and Privatization Committee on the consideration of the proposed
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4. Commitbe Obsenzations

'l'hc consideration of the atrrendments proposed by the Senate atc as follows (thesc are also
contained in Annex 3 of this report):

4.1. Proposed amendments to Clause 6(28) bythe SenaE

4.1.1. Amendments to Clause 6(28) seeks that'Notwithstanding subsection (2/i,the National
Government may, in exceptional circumstances and with approval of Parliament, cxcced
the threshold set under that subsection (28) by not more than five percent"

Commitbe Observation:

'fhe amendurent seeks a provision that any circunrstance whereby the National
Government borrowing exceeds the set debt threshold, should require approval by both
Flouses. The Committee did not agree with this proposal on account that the borrowing
referred to under the Pt'M Act,201,2 is that of the National Government of which the
National Assembly has mandate over as per Article 951 of the Constitution.

4.2. Proposed amendments b Clause 6 (2C), (2D) and 2G) bythe Senate

4.2.1,. Amends Clause 6(2D) and (2E) relate to the submission of the report by the Cabinet
Secretary on the debt status and borrowing undertaken by the National Government
to both Ilouses by 36tt of April of every year.

CommitEe obserrrations:

i. The Report, referenced contained under (2D) and (28) relate to infornution on
borrowing for financing of the National Govcrnmcnt llrdget, in line with Article
221.2 of thc Constitution. The Committee therefore disagrecd with thc amendment.

ii. The proposal to amend Clause 6 of the Bill in paragraph (b), in the proposed (ZC)

by deleting the expression "(2C'1' appearing inunediately after the words
"subsections (2A) and" and substituting thereforc with the expression ,(281". These
were acce ptable to thc Committee to the extcnt it addresscs an error in cross
refercncing by deleting the expression "(2C)" and correctly replacing it thc
expression "(287". 'llte Committee disagreed with this amendment.

4.3. Propogcd amendments b Clause 6(2n by the SenaE

4.3.1,. Amends Clause 6(2L) relates to the approval and adoption of a resolution by either I-louse
with regards to thc report on borrowing undertaken by the National Government.

Commitbe obsenzations:

4.3.2. The committee disagreed with the proposal on account of:

i. 'fhe reporting and resolutions have a significant impact on fiscal operations and
financial manaSement of the National Government, especially whcn the rcsolutions
relate to borrowing and affect paft of financing of the National governnlent budgct.

l Article 95 stipulates on the role of thc National Assembly. Article 96 stipulates on the role of thc Senate.
2 Article 227 stipulates on the Budget Estimates and the Annu al Appropriations Bill.

8 | - Report of the Public Debt and Pfivatizatton Committee on the consideration of the proposcd
anrendments by the Senate to the PFM (Amendment) Bill (N.A. Bill No. 16), of 2023



As such, the role of reviewin g and consideration of the budget, is solely under the

purview of the National Assenrbly pursuant to Articles 95 and 221, of the Constitution;

ii. This proposal introduces a new layer of bureaucracy in the approval borrowing

which could affect the smooth implementation of the National Governtnent,and;

iii. Furthermore, consideration of the report by both Flouses could lead to conflicting

resolutions on the matter of concern without any rnechanism for resolution of such

a disagreement.

5. Committee Recommendation

The Committee having considered the Message from the Senate, recontmends that, apart from

amelclrrrents for correcting cross referencing errors, all other amendments proposed by therein, be

rejected and that the Bill be referrcd to a Mediation Committee subject to National Assembly Standing

Ordcrs 148 &, 149, and Articles 712 & 1 1 3 of the Constittrtiou.

SIGNED

HON. DR MAIGU MULU, MP.

VrCE-CHATRTERSON, PUBUC DEBT & PRTVATIZATION COMMITTTE

ta I Ro qs

DATE

9 | - Rcport of thc Public Debl and Privatization Committcc on the cotrsideration of the proposed
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REPUBLIC OF KENYA

TI{E NATIONAL ASSEMBLY

13ru PARLIAMENT - (SECOND SESSION)

MINUTES OF THE 615T SITTING OF THE SELECT COMMITTEE ON PUBLIC DEBT
AND PRMTIZATION, HELD ON t2rrr SEPTEMBER,2023, AT 11.30 AM, AT THE
CONTINENTAL I{OUSE 5TII FLOOR CONFERENCE ITOOM, I}AIILIAMENT
BUILDINGS

MEMBERS OF I'AITLIAMENT PITESENT.

l. Hon. (Dr.) Makali Mulu M.I'. - Committcc Vicc-Chairpcrson
2. [Ion. Omboko Milemba, M.P
3. I-lon. (Dr.) Irenc Kasalu, M.P
4. IIon. Kwcnya, Thuku Zachary,M.P
5. I-Ion. (Dr.) Danicl Manduku, M.P
6. LIon. Aden Daud, EBS. M.P
7. LIon. CPA. Suleka I-I. Flarun, M.P
8. FIon. Mohamed, Abdikadir Hussein, M.P

MEMBERS OF PARLIAMENT ABSENT WITH APOLOGY

l. Hon. Abdi Shurie, M.P. - Committcc Chairpcrson
2. FIon. Junet, Mohamed S.N, CBS. M.P
3. I-Ion. Kirwa, Abraham Kipsang, M.P
4. I-lon. Joseph Makilap, M.P
5. I{on. Chege Njuguna, M.P
6. IIon. Letipila, Dominic Eli, M.P
7. I'lon. Abdi Ali Abdi, M.P

THE COMMI'TTEE SECIIETARIA1

l. Mr. Robert Nyaga
2. Mr. Chacha Machage
3. Mr. Job Mugalavai
4. Ms. Julie Mwithiga
5. Mr. Sydney Lugaga
6. Ms. Florence Mbuthi
7. Ms. Merceline Kerubo
8. Mr. Said Wako

- Deputy Director, Parliamentary Budget Olfrce
- Lead Clerk/Fiscal Analyst I
- Clerk Assistant / Fiscal Analyst III
- Fiscal Analyst I
-Senior Legal Counsel

- Protocol Officer III
- Audio Officer III
- Sergeant at Arms
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MIN/NO.N NI>DP C 12023 I 6l.lz PRELIMINAITIES

1'he Chairperson of the session FIon (Dr) Makali Mulu, MP. Called the meeting to order at I1.00.

a.m. and requested I-Ion. Aden Daud, M.P, to lead the committee in opening prayers. Afterwards,

the Chairperson invited the Committee members and the secretariat to introduce themselves. FIe

then welcomed the Sccretariat to prescnt thc draft report for consideration.

MIN/NO.N NPDPCt2023t6l.2z CONSIDEIIATION OF THE PUIILIC FINANCE

MANAGEMENT (AMENDMENT) BILL, (NATIONAL ASSEMBLY I}ILLS NO.16 OF

2023).

'l'hc committec rcviewed thc rcport and adopted it as follows:

l.l. Pronoscd am endmcnts to Clausc 6(28) hv thc Scn atc

1.1.1. Amendments to Clause 6(28) seeks that'Notwithstanding subsection (2A), the National

Government may, in exceptional circumstances and with approval of Parliament, exceed

thc threshold sct undcr that subsection (28) by not more than five percent"

Committcc C)bscrvation:

The amendment sceks a provision that any circumstance whereby the National Government

borrowing exceeds the sct debt thrcshold, should require approval by both Flouses. 'l'he

Committee did not agree with this proposal on account that thc borrowing referred to under

the PFM Act, 2072 is that of the National Government of which the National Assembly

has mandate over as per Article 95 of the Constitution.

1.2. I'}ronosed amcndmcnts to Clause 6 (2C). (2D) and 2(E) bv the Scnatc

1.2.1. Amsnds Clausc 6(2D) and (2li) relatc to the submission of the report by the Cabinet

Secretary on the debt status and borrowing undertaken by the National Government to both

I-louses by 30tl'of April of every year.

Committcc observations:

i. 'fhe Report, rcfcrenced contained under (2D) and (2E) relate to inlormation on

borrowing for financing of thc National Govemment Budget, in line with Article

22lof the Constitution. fhe Committee therefore disagreed with the amendment.

ii. The proposal to amend Clause 6 of the Bill in paragraph (b), in the proposed (2C) by

deleting the expression "(2C)" appearing immediately after the words "subsections

(2A) and" and substituting therefore with the expression "(28)". These were

acceptablc to the Committee to the extent it addresses an crror in cross referencing by

dcleting the expression "(2C)" and correctly replacing it the expression "(21))". The

Committcc disagrced with this amendment.

2



1.3.

1.3.1

ProDoscd amendments to Clause 6(2D bv thc Scnate

Amends Clausc 6QIr) relates to the approval and adoption of a rcsolution by either IIousc
with regards to the report on borrowing undcrtaken by thc National Govcrnment.

Committec observations :

1.3.2. The committee disagreed with the proposal on account of:

i. The reporting and resolutions have a significant impact on fiscal operations and

financial management of the National Govemment, especially when the resolutions
relate to borrowing and affect part of financing of the National government budget. As
such, thc role of reviewing and consideration of the budget, is solcly under the purvicw
of the National Assembly pursuant to Articles 95 and 221 of the Constitution;

ii. This proposal introduces a ncw layer of bureaucracy in thc approval borrowing which
could affcct the smooth implcmcntation of the National Government, and;

iii. Furthermorc, consideration of thc report by both I-Iouses could lead to conflicting
resolutions on the matter of concern without any mcchanism for rcsolution of such a
disagreement.

2. CommittccRecommendation

'l'he Committee having considered the Message from the Senate, recommends that, apart lrom
amendments for correcting cross referencing errors, all other amendments proposed by therein,
be rejected and that the Ilill be referred to a Mediation Committee subject to National
Assembly Standing Orders 148 & 149, and Articles ll2 & I l3 of the Constitution.

MINA{O. N NPDP C 12023 I 6I.3. ADOPTION OF THE REI'OITT

3. The report on Public Finance Managemcnt bill (National Asscmbly Bills No. 162023)was
adopted by the Committee having bccn proposed by I-Ion. Suleka I-1. I'Iarun, M.P and
secondcd by I-lon. Kwenya Thuku Zachary,MI.

9. Minutes of the 6l't sitting held on l2th Scptember 2023 at I I .00am at Parliamcnt Buildings
were confirmed as a true recording of the proceedings having becn proposed by I-lon.
Omboko Milcmba, M.P and scconded by I{on. Mohamed, Abdikadir I-Iussein, M.P

MINAIO.N NPDI> C 12023 I 61.4 ADJOURNMENT

There being no other business, the mecting was adjourned at 1.30 P.M.'fhe next meeting will bc
communicated in due course.

1

3

DATE.......... a a$R3'



SIGNED..

I{ON. MAKALI MULU, MI'
(VICE. CHAIITPERSON, I'UBLIC DEBT & PRIVATIZATION COMMITTEE)
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rBuuget,

Pax:22
E-mail:

REF: SEN/L&P/MSG.2 023t (17)

Mr. Samuel J. Njoroge,
Clerk of the National Assembly,
Parliament Buildings,
NAIROBI.

o.o, }*. clqK,
RE: PASSAGE OF THE PUBLIC

BTLL (NATIONAL ASSEMBL

PTIBLIC OF KENYA

TEE CIJERK OTTEE SENATE

Clerk's Charnbers
The Senate
Parliament Buildings
P. O. Box 41842 40100
Nairobi, Kenya

FINANCE MANAGEMENT (AMENDMENT)
Y BILLS NO. 16 OF 2023)

The above matter refers.

The senate, on Tuesd?y, 29th August, 2023, passed the public Finance Management
(Amendment) Bill (National Assembly Bills No. 16 of 2023) with amendments.

Pursuant to Article ll0 (4) of the Constitution and the provisions of Standing Orders 46
(2) and l6a (c) of the Senate, I hereby forward to you a Message from the Splaker of the
Senate, seeking the concurrence of the National Assembly to thi amendmenti.

I also attach copies of the Votes and Proceedings. the Hansard and the Order paper of the
sitting of the day.

vourr*0,t[ vJ /

J.M. NYEGENYE, CBS, .\

CLERK OF THE SENATE/ SECRETARY,
BA8LIAMENTARY SERVICE COMMISSI ON.
Encls.



REPUBLIC OF KETTYA

THIRTEENTH PARLIAIVIENT . (SECOND SESSIONI

THE SEITATE

MESSAGES

MEssAcE To rHE uatrofter, AssEMBLy

No.O17 of 2023

SUBJECT: PASSAGE OF THE PUBLIC FINANCE MANAGEMENT
(AMTNDMENTI BrLL (NATIONAL ASSEMBLY BrLLS NO. 16 OF.
2o.23|

PITRSUANT to Article 110 (4) of the Constitution and the provisions of Standing
Orders 46 (t) and 164 (c) of the Senate, I hereby convey the following Message from
the Senate -

WIfEREAS the Public Finance Management (Amendment) Biti (National
Assembly Bill No. 16 of 20231was published vide Kenya Gazette Supplement No. 62 of
4tt' May, 2023 to amend the hrblic Finance Management Act No. 18 of 2OL2 to
operationalize the Pr.rblic Debt and Borrowing with regard to a framework for
monitoring the level of public debt to align it with the provisions of Article 214(2t of the
Constitution;

At{D WHEREAS the National Assembly considered the Bill in all stages and
' passed it on Tuesday, 27rt June, 2023 with amendments and forwarded the Bill to

the Senate for consideration;

A,I{D IIHEREAS the Senate considered and passed the said Bill, on Tuesday,
29rt'August,2O2g wlth amendinents to clause 6 in the form attached hereto;

NOW THERdFORE, in accordance with the provisions of Article 112 (1) (b) of
the Constitution and Standing Orders 46 (1) and 164 (c) of the Senate, I hereby convey
the said decision of the Sendte to the National Assembly and seek concurrence of the
National Assembly to the Senate

RT. HON GI, EGH, MP

29tn August, 2023



REPTJBLIC OF KENYA
Telegraphic Address
rBu[gret, Natrobt
Telephone 2848000
Pax:2243694
E-mai!:

Clerk's Chambers
The Senate
Parliament Buildings
P. O. Box 4184240100
Nairobi, Kenyacsenate@parliament.oo. ke

P5.R.IJ,H.NlIENT
OTTICE OF TEE CIJERK OF TEE SENI,TE

SENATE AMEIIDMENTS TO THE PTIBLIC I'INAIYCE MANAGEUENT IAMTNDMENTI
BILL. 2023 (NATIOITAL ASSEMBLY BIIJS NO. 16 OF 2O23I

The following ^mendments to the Publtc Flnance Management (Amerrdrnent) Blll, 20.23
(Natlonal Assembly Bllls No. 16 of 202gl were passed by the Senate on T\resday, 29th
August,2023-

CLAUSE 6

TIIAT clause 6 of the Bill be a:rrended in paragraph (b) -

(a) in the proposed new subsection (2B) by inserting the words "and with the approval
of Parliament" immediately after the words "in exceptional circumstances';

(b) in the proposed (2C) delete the expression "(2C)" appearing immediately after the
words "subsections (2A) and" and substituting therefor the expression "(28)";

(c) by deleting tJre proposed new subsection (2D) and substituting therefor the following
new subsection-

(2D) The Cabinet Secretary shall submit to the National Assembly and
the Senate by the 30,t April in every year, a report on the debt status and the
borrowing undertaken by the national government, indicating the o<ceptional
circumstances, if any, provided for in subsection (2B).

(d) bV deleting the proposed new subsection (2E) and substituting therefor the foltowing
new subsection-

(28) The committee in the respective House of Parliament responsible
for matters relating to public debt shall consider the report submitted under
subsection (2D), and shall table its report and its recom.mendations thereon
in the respective House for consideration.

(e) in the proposed new subsection (2F) by inserting the words "and the Senate"
immediately after the words "The National Assemb$.

J.M. NYEGENYE, C
CLERK OF THE SENATE/ SECRETARY,
PARLIAMENTARY SERVICE COMMISSION.
29rh August,2023



Thirteenth Parliament
(No. o75)

Second Session
(14o31

REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (SECOND SESSIONI

THE SENATE

ORDER PAPER

SPECIAL SITTING
TUESDAY. AUGUST 29. 2023 AT 9.3O AM

PRAYER

1. Administration of Oath

2. Communication from the Chair

3. Messages (as listed in the Appendix)

4. Petitions

5. Papers

6. Notices of Motion (as listed in the Appendix)

7. Questions and Statements

8. **{THE CLINiIATE CHANGE (AMENDMENTI BILL (NATIONAL ASSEMBLY
BILLS NO. 42 0F 2023t
(The Senate Majority Leader)

(First Reading)

9. **{THE PUBLIC FINANCE MANAGEMENT IAMENDMENTI BILL
INATIOTiIAL ASSEMBLY BILLS NO. 16 OF 2O23I
(The Senate Majority Leader)

(Second Reading)
(Resumpt'lon oJ debate intenapted, on Tttesdag, 8h August, 2023)

(Dtotston)

10. COMMITTEE OF THE UTHOLE
***THE PUBLIC FINANCE MANAGEMENT (AMENDMENTI BILL
INATIONAL ASSEMBLY BILLS NO. 16 OF 2O23I
(The Senate M4iority Leader)

../MotTon



(No. O75) TUESDAY. AUGUST 29. 2O2g (1404)

ll.MOTION - ESTABLIST{IVIENT OF THE NATIONAL DIALOGUE
COMMITTEE
(The Senate Majority Leader and the Senate Minority Leader)

AWARE THAT Article 1(1) of the Constitrrtion provides that all
sovereign power belongs to the people of Kenya and shall be exercised only
in accordance with the Constihrtion;

FURTHER AWARE that Article 1(2) of the Constitution provides that the
people of Kenya may exercise their sovereign power either directly or
through their democratically elected representatives;

CONSCIOUS that Article 10 of the Constitution espouses the national
values and principles of governance, which include the rule of law,
democracy and participation of the people;

FURTHER CONSCIOUS that Article 94 of the Constitution provides that
Parliament manifests the diversity of the nation, represents the will of the
people, and exercises their sovereignlr;

RECOGNISING that there is a need to embrace consultation, dialogue and
consensus building as a way of resolving issues of concern to the people of
Kenya;

COGNIZANT that despite the constitutional and legal reforms on the
electoral processes and the electoral laws, after every election cycle there
has been mistrust of electoral outcomes, leaving the country divided;

FURTHER COGNIZANT that efforts to enhance constitutionalism, the rule
of law and respect for human rights need to be promoted;

AWARE that there have been previous calls and attempts at building
consensus on issues of concern to the people of Kenya through bi-partisan
engagements in Parliament;

APPRECIATING the need to establish an inclusive forum for dialogue,
consultation and consensus building in seeking to promote the peice,
stability and prosperity of the country;

AcKNowLEDerNe THAT the Majority Party in parliament and the
Minority Party in Parliament have agreed to embrace dia,logue through the
establishment of a Nationat Dialogte Committee to recommend a way
forward on issues of concern to the people of Kenya;

,fillotion



(No. o75f TUESDAY, AUGUST 29. 20.23 (140s)

NO\f, THEREFORE, the Houses of Parliament RESOLVE AS FOLLOWS:-

1. THAT thc two Houses of Parliament establish a National Dtalogue
Committee consisting of ten (10) Members to represent the Kcnya
Kwarrza Alliance ('Kenya l(utantza"l, a coalition constituting the
Majority ParW of the Parliament of the Republic of Kenya and Azimio
La Umoja One Kenya Coalition Party ("Azimio"), a coalition forming
the Minority Party of the Parliament of the Republic of Kenya;

2. THAT each Coalition shall appoint five (5) Members to the National
Dtalogue Committee;

3. THAT the membership of the National Dialogue Committee shall be

drawn from Parliament and outside Parliament;

4. THAT the iVational Dialogue Committee shall comprise the following
Members to represent Kenya Kwartza:

1) Hon. Kimani lchung'wah (Delegation Leader);
2) Gov. Cecily Mbarire (Deputy Delegation Leader);
3) Hon. Sen. Aaron Cheruiyot;
4) Hon. Hassan Omar Hassan; and
5) Hon. Catherine Wambilianga.

5. THAT th.e National Dtalogue Committee shall comprise the following
Members to represent Azimio:

1) H. E. Stephen Kalonzo Musyoka (Delegation Leaderf ;

2) Hon. Opiyo Wandayi (Deputy Delegation Leaderf;
3) Hon. Amina Mnyazi;
4) Hon. Eugene Wamalwa; and
5) Hon. Sen. Okong'o Mogeni.

6. THAT the mandate of the National Dialogue Committee shall be to
facilitate dialogue and consensus building and recommend
appropriate constitutional, legal and policy reforms on issues of
concern to the people of Kenya, to be framed by the iVatronal Dialogue
Committee, in line with the Constitution and the laws of the Republic
of Kenya and respecting the functional and institutional integrity of
state organs.

./Motion



(No. o75f TUESDAY. AUGUST 29. 2o2g (1406)

THE HOUSF.S OF PARLIAMENT NOTES:-

7. THAT the Technical Teams representing Kenya Kwanza and Azimio
shall support the Nattonal Dialogue Committee.

8. THAT the Technical Team representing Kenya Kwarrza shall comprise
the following persons:

(1) Dr. Muthomi Thiankolu;
(2) Dr. Linda Musumba;
(3) Dr Duncan Ojwang; and
(a) Nick Biketi.

9. THAT the Technical Team representing Azimio shall comprise the
following persons:

(1) Hon. Jeremiah Kioni;
(2) Prof. Adams Oloo;
(3) Abubakar Zein Abubakar; and
(4) Lynn Ngugi.

10- THAT further th.e National Dtalogue Committee shall be assisted by
two (2) Officers designated as Communication Secretaries, one (1) of
whom shall be appointed by tl:e Leader of Majority party and the
other by the Leader of Minority party.

?HE TIOUSES OF PARLIAMENT FURTHER RESOLVE:-

11. THAT the lVahonal Dialogtte Committee shall formulate and adopt a
Framework Agreement to guide the bi-partisan talks

L2. THAT the iVattonal Dialogae Committee shall report to the Leadership
of Kenya Kwanza and Azimio Coalitions within sixty (60) days and
after that, submit its report to Parliament.

13. THAT in the execution of its mandate, the National Dialogue
Committee may invite, engage with and consider submissions from
stakeholders, collate views from the public and engage experts,
professionals and other technical resource persons as necessary.

14. THAT the iVational Dialogue Commtttee shall determine its own rules
of procedure.

15. THAT the Speakers and Clerks of both Houses of Parliament shalt
provide secretariat and any other necessary support to facilitate the
work of the National Dialogue Committee.

.fiteg
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I(EY

TUESDAY, AUGUST 29, 20.23

****- Denotes a MaJorlty /Minortty Party Blll
***- Denotes a National Assembly Bill
**- Denotes a Committee BiIl
*- Denotes any other Bill

lL4O7l
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(No. o75) TUESDAY. AUGUST 29. 2023 (1408)

NOTICE OF AMENDMENTS

***THE PUBLIC MAIIAGEMENT I
(NATIONAL ASSEMBLY BILLS NO. 16 OF 2O23I
(The Senate Majority Leader)

NOTICE is given that the Chairperson, Standing Committee on Finance and
Budget, intends to move the following amend.ments to the Public Finance
Management (Amendment) Bill, 2023 (National Assembly Bills No. L6 of 20231, at
the Committee Stage-

CLAUSE 6

THAT clause 6 of the Bill be amended in paragraph (b)-

(a) in the proposed new subsection (2Ei) by inserting the words "and with the
approval of Parliamenf immediately after the words uin exceptional
circumstances";

(b) in the proposed (2c) detete the expression "(2c)', appearing immediately
after the words "subsections (2A) and" and substituting therefor the
expression "(28)";

(c) by deleting the proposed new subsection (2D) and substituting therefor the
following new subsection-

(2D) The cabinet secretary shall submit to the National
Assembly and the senate by the 30rh April in every year, a report on
the debt status and the borrowing undertaken by the national
government, indicating the exceptional circumsLances, if any,
provided for in subsection (2El).

(d) by deleting the proposed new subseclion (2E) and substituting therefor the
following new subsection-

(2El The committee in the respective House of parliament
responsible for matters relating to public debt shall consider the
report submitted under subsection (2D), and shall table its report
ald its recommendations thereon in the respective House for
consideration.

(e) in the proposed new subsecLion (2F) by inserting the words "and the
Senate" immediately after the words "The National Assemb$,.

,/Appendix



(No. o75f TUESDAY, AUGUST 29, 20.23 (14oe)

APPENDDK

1. MESSAGES

i) Message from His Excellency the President on the nomination of Mr.
Andrew Mukite Musangi, for appointment to the position of Chairperson
of the Board of Directors of the Central Bank of Kenya.

ii) Message from the National Assembly on the passage, by the National
Assembly of a resolution for establishment of the National Dialogue
Committee.

iii) Message from the National Assembly on the passage, by the National
Assembly, of the Climate Change (Amendment) Bill (National Assembly
Bills No. 42 of 2023l,.

(The Speaker of tle Senate)

2. NOTICE OF MOTION - ESTABLISHMENT OF THE NATIONAL DTALOGUE
COMMITTEE
(The Senate Majority Leader and the Senate Minority Leader)

AIPARE THAT Article 1(1) of the Constitution provides that all
sovereign power belongs to the people of Kenya and shall be exercised only
in accordance with the Constitution;

FURTHER AWARE that Article L(21 of the Constitution provides that the
people of Kenya may .exercise their sovereign power either directly or
through their democratically electcd reprcscntatives;

CONSCIOUS that Article 10 of the Constitution espouses the national
values and principles of governance, which include the rule of law
democracy and participation of the people;

FURTHER CONSCIOUS t'hat Article 94 of the Constitution provides that
Parliament manifests the diversity of the nation, represents the will of the
pcople, and exercises their sovereignty;

RECOGNISING that there is a need to embrace consultation, dialogue and
consensus building as a way of resolving issues of concern to the people of
Kenya;

COGNIZANT that despite the constitutional and legal reforms on the
electoral processes and the electora-l laws, after every election cycle there
has been mistrust of electoral outcomes, leaving the country divided;

./Appendtx



(No. o75| TUESDAY. AUGUST 29. 2023 (1410)

FURTHER COGNIZANT that efforts to enhance constitutionalism, the rule
of law and respect for human rights need to be promoted;

AWARE that there have been previous calls and attempts at building
consensus on issues of concern to the people of Kenya through bi-partisan
engagements in Parliament;

APPRECIATING the need to establish an inclusive forum for dialogue,
consultation and consensus building in seeking to promote the peace,
stability and prosperity of the country;

ACKNOWLEDGING TIIAT the Majority Party in Parliament and the
Minority Party in Parliament have agreed to embrace dialogue through the
establishment of a National Dtalogue Committee to recommend a way
forward on issues of concern to the people of l(enya;

NO[I, THEREFORE, the Houses of Parliament RESOLVE AS FOLLOWS:-

1. TIIAT the two Houses of Parliament eslablish a National Dialogue
Committee consisting of ten (10) Members to represent the Kenya
Kwartza Alliance ("Kenya Kwanza"), a coalition constituting the
Majority Party of the Parliament of the Republic of Kenya and Azimio
La Umoja One Kenya Coalition Party ("Azimlo"), a coalition forming
the Minority Party of the Parliament of the Republic of Kenya;

2. THAT each Coalition shall appoint Iive (5) Members to the National
Dialogue Committee;

3. TIIAT the membership of the Nattonal Dialogue Committee shall be
drawn from Parliament and outside Parliament;

4. THAT the .lVafronal Dialogue Committee shall comprise the following
Members to represent I(enya Kwanza:

1) Hon. Kimani Ichung'wah (Delegation Leader!;
2) Gov. Cecily Mbarire (Deputy Delegation Leader);
3) Hon. Sen. Aaron Cheruiyot;
4) Hon. Hassan Omar Hassan; and
5) Hon. Catherine Wambilianga.

5. THAT the National Dialogue Committee shall comprise the following
Members to represent Azimio:

1) H. E. Stephen Ka)onzo Musyoka (Delegation Leaderf;
2) Hon. Opiyo Wandayi (Deputy Delegation Leader);

./Appendtx



(No. o?s) TUESDAY. AUGUST 29. 2023 (1411)

3) Hon. Amina Mnyazi;
4) Hon. Eugene Wamalwa; and
5) Hon. Sen. Okongb Mogeni.

6. TIIAT the mandate of the JVafional Dialogae Committee shall bc to
facilitate dialogue and consensus building and recommend
appropriate constituLional, legal and policy reforms on issues of
concern to the people of Kenya, to be framed by ttre /Vafronal Dtalogue
Commtttee, in line with the Constitution and the laws of the Republic
of Kenya and respecting the functional and institrrtional integrity of
state organs.

THE HOUSES OF PARLIAMENT NOTES:-

7. THAT thc Technical Teams representing Kenya Kvtanza and Azimio
shall support the National Dialogue Committee.

8. THAT the Technical Team representing Kenya Kwanza shall comprise
the following persons:

(1) Dr. Muthomi Thiankolu;
(2) Dr. Linda Musumba;
(3) Dr Duncan Ojwang; and
(a) Nick Biketi.

9. THAT the Technical Team representing Azimio shall comprisc the
following persons:

(1) Hon. Jeremiah Kioni;
(2) Prof. Adams OIoo;
(3) Abubakar Zein Abubakar; and
(4) Lynn Ngugi.

10. THAT further the National Dialogue Committee shall be assisted by
two (2) Officers designated as Communication Secretaries, one (1) of
whom shall be appointed by the Leader of Majority Party and thc
other by the Leadcr of Minority Party.

THE HOUSES OF PARLIAMENT FURTHER RESOLVE:-

11. THAT the iVa/ronal Dtalogue Committee shall formulate and adopt a
Framework Agreement to guide the bi-partisan talks

12. THAT tll,e National Dialogue Committee shall report to the Leadership
of Kenya Kwanza and Azimio Coalitions within sixty (60) days and
after that, submit its report to Parliament.

./Appendtx



(No. o75) TUESDAY. AUGUST 29. 2023 (t4L2l

13. THAT in the execution of its mandate, the National Dialogue
Committee may invite, engage with and consider submissions from
stakeholders, collate views from the public and engage experts,
professionals and other technical resource persons as necessary.

14. THAT the National Dtalogue Committee shall determine its own rules
of procedure.

15. THAT the Speakers and Clerks of both Houses of Parliament shall
provide secretariat and any other necessarJi support to facilitate the
work of the /Vatronal Dialogue Committee.

(The Senate Majoritg Leader and the Senate Minoritg Leader)



PARLIAMENT OF KENYA

THE SENATE

THE HANSARD

'f ucsday, 29tl' Augu.st, 2023

Spccial Sitting

(Convenedvia Kenya Gazette Nolice
No. t t 08 1 of 24il' lugust, 202j)

The I'Iouse mel al lhe Senale Chamber,
Parliumenl Buildings, at 9.i0 a.n.

['l'he Speaker (Hon. Kingi) in the ChairJ

PRAYER

DE'rsnururrTroN oF Quonuur
A'r' coMlvlENCDMliN'r Or: st'n'rNC

Thc Spcakcr (l-lorr. Kingi): Clcrk, do we havc quorum?

(the Clerk-at-the-Table consulted with the Speakel

Serjcant-at-arms, pleasc ring the Quorum Bell for l0 minutcs.

(Quorum Bell was ntng)

Thc Spcakcr (l-lon. Kingi): Serjeant-at-Arms, I am informed that wc now havc
quorum. So, kindly stop the Bell.

Clerk, kindly proceed to call thc first Order.

COMMUNICATION FIIOM THE CHAIII

CottvsNn ro oF SpEcrAL St'rnNc oF'rrrE SENntl;
1'O'I'RANSACl' URGEN't' IJUStNTiSS

'I'hc Spcakcr (l'lon. Kingi): I-lon. Scnators, I welcomc you to this Special Sitting
of tl'rc Scrratc. I rcgrct to intcrrupt your rcccss, but this has bccn neccssitatcd by ulgent
lcgislative business, which requires to be dispensed with.

I)isclaimcr.' 'l'|rc electronic version of the Senate I'[ansarcl Reporl is for itdormulion pu'poses
only. 1 certified version of this lleport can be obtained fi'otn the Director, Ilansurd Services,
Sena!e.



On thc rcqucst of thc Senate Majority Leadcr via a letter Rcfcrcnce No.
Scnator/MI-S/06/S.S/O datcd 24th August, 2023, and with the support of thc rcquisitc
numbcr ol Scnators, I appointed today, 'l'ucsday,29lh, Augusr, 2023, as a day for a

Spccial Sitling o[thc Scnatc.
'l'hc appointmcnt was madc by Cazctte Noticc No.l 1081, dated 24th August,

2023.|n thc Gazctte Noticc, I indicatcd that the busincss to bc transactcd at this Spccial
Sitting shall be as follows -

(l) Receipt of Mcssages including Mcssage from I-lis Excellcncy, thc Prcsidcnt on
thc nomination of Mr. Andrew Mukitc Musangi for appointmcnt to thc position ol'
Chairpcrson of thc Board of Directors of thc Ccntral Bank of Kenya.

(2) Message from thc National Asscmbly on the passage by the National
Assembly of a rcsolution for the cstablishment of thc National Dialogue Committce.

(3) Mcssagc from thc National Assembly on the passage by thc National
Asscmbly of thc Climatc Change (Amendment) Bill (National Asscmbly Ilills No.42 of
2023).

(4) Considcration ol'the Climate Change Amendmcnt Ilill (National Bills No.42
of2023).

(5) Consideration ol' thc Public Irinance Managemcnt (Amcndmcnt) Bills
(NationalAssembly Bills No.l6 of 2023) and finally,

(6) 'l'hc consideration of tlre Motion on thc llstablishment ol' the National
Dialogue Comnrittcc.

I'lon. Senators in accordancc with the Standing Ordcr No.33(5), thc busincss
specilied in thc Gazcttc Notice refcrred to abovc, and as oul.lined in the Ordcr Papcr, shall
bc thc only busincss before thc Senatc during the Spccial Sitting, following which thc
Scnate shall stand adjourncd until 'l'uesday, 5th September, 2023, at 2.30 P.lvl., in
accordance with thc Scnate Calendar.

I thank you.
Next Ordcr, Clcrk.

MESSAGE FTTOM I.I.E TI.IE I'RESIDENT

NotvrrNlTrorl oF MI(. Ar{unsw Murrre MusnNorRs
CuarnpensoN ot''tr-rE BoARD oF DIRDc'roRs oF l't-rE CBK

(Sen. Lomenen slood at the Bar)

Thc Speakcr (l-lon. Kingi): Order, Sen. Lomcncn! l-lon. Scnator!

(Sen. Lomenen walked into the Chamber and took his seat)

l'lon. Senators, I wish to report to thc Scnatc that pursuant to Standing Order
No.47, I rcceived a Mcssage from I-lis Excellency, the FIon. William Ruto, PhD, CCI-|,
thc President of the Republic of Kenya and Commander in Chief of the Kenya Deflencc

Disclaimcr.' T'he electronic version of the Senate Hansard lleport is for information put'poses
only. 1 certiJied version of this Report can be obtained fi'om the l)irector, I'Iansard.Seryices,
Senale.



Aueust29.2023 SENATBDEBATES 3

l:orccs on Lhc nomination lor appointmcnt ol'Mr. Andrew Mukitc Musangi to thc position
of Chairpcrson ol'thc Board of Dircctors of the Central Bank of Kcnya.

'fhe lvlcssagc was transmittcd to thc Senate via the lettcr Rcfcrcncc
No.OI'iCAt] 12614{ Yol.2t38, datcd 3'd August, 2023 by the Chicf of Staff and l-lcad ot'
Public Servicc (PSC), Mr. Felix K. Kosgci, while thc Senate was on rcccss and

transmittcd to l-[on. Scnators pursuant to Standing OrderNo.47(2) of the Scnatc Standing
Ordcrs.

I shall now rcport thc Mcssagc to thc Senatc.

"You are most graciously notified that I'lis Exccllency I-lon. William Somalia
Itul.o, PhD, CGI-I, I'rcsidcnt and Commandcr and Chicf of the Kcnya Dcfcncc Forccs has

on thc rccornrncndation of the Public Scrvice Comrnission nominatcd a candidatc lor
appointment as thc Chairper.son of thc Board of Dircctors of thc Ccntral Bank of Kcrrya.

It is notcd that Scction I I (2) (a) oF thc Ccntral llank ol' Kcnya Act, Cap.49 I o[ thc
Laws ol Kenya, settle thc proccss of appointmcnt of thc Chairpcrson of thc Central Bank
of Kenya and it thus reads,

"The Chairperson shall bc appointed by thc Prcsidcnt through a transparent and

competitivc process and with thc approval of Parliament and shall hold office I'or a timc
of four ycars, but shall be eligible l'or rcappointmcnt for one flu(her tcrm."

In that rcgard and in accordancc with thc proccdurc sct out in Sections 3 and 5 o[
thc l'ublic Appointmcnts (Parliarncntary Approval) Act No.33 of 2011, as rcad togcthcr
with Sections ll(2) and ll(2)(a) of thc Ccntral Bank of Kenya Act, wc submit to both
l'louses of Parliarncnt thc Prcsidential nomination of Mr. Andrcw Mukitc Musangi lor
appointmcnt as the Chairperson of thc Ccntral Bank of Kenya.

'l"o aid Parliamcnt in is considcration and approval processes, wc havc thc
plcasurc of lbrwarding hcrcwith thc Cc(il'icatc of Prcsidcntial Nomination No.l5 ol
2023, togcthcr with thc nominccs' Curriculum Vitac and testimonials, and the report ol'
thc l'ublic Scrvice Commission on thc rccruitmcnt of the nomince.

I-lon. Scnators, Section 3 of the Public Appointmcnts (Parliamcntary Approval)
nct statcs that an appointmcnt undcr tlrc Constitution or anothcr law for which thc
approval of Parliamcnt is requircd shall not bc made unlcss the appointmcnt is approvcd
or dccmcd to havc bccn approvcd by Parliamcnt in accordancc with this Act.

Standing Order No.47(l) of the Scnatc Standing Orders provides that upon lcccipt
of notilication of nomination for appointrnents to a public office required to bc approvcd
by thc Scnatc undcr thc Constitution or any othcr legislation, thc nomination shall stand

comrnittcd to thc rclcvant Starrding Committcc flor consideration.
As was agrccd and cxccutcd during prcvious approvals for nominatiorrs suclr as

thc position ol' thc Governor of thc Ccntral Bank o[ Kcnya, thc Mcssagc from l-lis
Excellcncy thc Presidort, togcthcr with thc Curriculum Vitac oI thc nomincc, stands

cornmittcd [o thc rclcvant Committee, in this casc, thc Standing Comrnitlcc on Financc
and Budgct I'or approval hearing. 'l'he Committcc will hold thc approval hcaring joinl.ly
with the Departmental Cornmittce on Financc, Planning and 'l'rade ol' thc National
Assembly, in accordancc with thc provisions o[ the Central l]ank of Kcuya Act and thc

l'ublic Appoirrl.mcnts (Parliamcntary Approval) Acl. and thc Standing Ordcrs ol' thc

Ilouscs of thc Parliamcnt.

I)isclaimcr.' 'l'he electronic version of the Senate I'Iunsard Reporl is for inforntalion purpose.s

only. 11 certilied version of this llepot't can be obtained fi'om lhe Direclor, I'lansard Services,
Senale.



Section 8 of the same Act provides that -
"Unlcss othcrwise providcd in any law, a Committcc shall consider a nomination

and tablc its rcport in thc rclcvant l'lousc lbr dcbatc and dccision within l4 days from thc
datc on which thc notification ol'nomination was givcn in accordancc with scction 5.

At thc conclusion ol'an approval hearing, thc Committcc shall prcparc its rcport
on thc suitability ol'the candidate to bc appointed to the officc to which thc candidatc has
bcen nominatcd, and shall include in thc rcport, such recommcnclations as the Committce
may considcr nccessary."

lrr lhis rcgard, thc pcriod on thc mattcr that is now bcforc Parliamcnt starts
running upon the Spcakcrs of thc l-louses o[ Parliamcnt comrnitting thc namc ol'thc
nomincc to the rclcvant Committecs in thc Scnate and in thc National Asscmbly.

Standing Ordcr No.230 (JoinL sittings of Corrcsponding Committccs of thc
Scnatc and National Asscmbly) shall apply during the approval hearing.

I urge thc Committees to expeditiously consider this matter and table a report
thcrcon within thc stipulatcd timelincs.

I-lon. Scnators, you may walk in.

(Several Senators v,ctlkecl inlo lhe Chamber)

l'lon. Senators, kindly takc your seats. I have two more Messages to pass.

(l{on. Senators look their seats)

MESSAGES FROM THE NATIONAL ASSEMI}LY

PnssAoE oF Tl.tE Clrrvra're CHANGE (n MENDrvtrrNl) LlrLL
(Naltorunr nssEMBLy BILLs No. 42 ot: 2023)

'l'hc Spcakcr (l-lon. Kingi): I-lon. Senators, I wish to report to the Senate that,
pursuant to Standing Order Nos.46 (3) and (5), I reccivcd a Message from the Speakcr of
thc National Asscmbly, whilc thc Scnate was on l'ecess, regarding the passage of the
climate change (Amendrnent) Bill, (National Assembly Bill No.42 of 2023). The
Messagc, which is dated 'l'hursday 24th August, 2023 was reccived on Friday, 25rl'
August, 2023 in thc Officc of thc Clcrk of thc Scnate.

Pursuant to thc Said Standing Order, I now report the Message.
"Pursuanl to the provisions ol'Standing Order 4l(l) and 142 of the National

Asscmbly Standing Orders, I hereby convey the following Message from the National
Asscmbly.

wl'lEREns, the climate change (AmendmenQ Bill (National Assembly Bill
No.42 of 2023) was published via Kenya Cazette Supplernent No.l27 ol'July 2023 asa
Bill secking to amcnd thc Climatc Change Act,20l6 to provide fbr the regulation of
carbon markets in order to enhancc response to climate change and providc mcchanisms
and measures to achieve low carbon climate rcsilient development;

Di.sclaimcr.' 'l'lte eleclronic version of the Senate I'lansarcl Report is for infonnation ptuposes
onl1t. 11 certified version of this llepot't can be obtained fi'out the Director, I-lansard Seivices,
Senale.
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nND Wt'tllRllAs thc Clirnatc Changc (Amcndrncnt) tlill (National Asscmbly
Bill No.42 of 2023) was passcd by the National Asscmbly on Wcdncsday 23'd August,
2023 with amcndmcnts arrd in thc florm attached hcrcwith;

NOW 1'l'ltll(lll:ORE, in accordance rvith Lhc provisions of Articlc ll0 ol'thc
Corrstitution and Standing Ordcrs No.4l(l) and 142 of thc National Assembly Standing
Ordcrs, I hcreby convcy the said dccision of thc National Asscmbly to thc Scnatc."

I'lon. Scnators, pursuant to Standing Order No.l63 a Bill originating from thc

National Asscmbly is rcquircd to bc procccded in thc manncr as a Ilill introduccd in thc

Senatc by way of l;irst Rcading.
In accordancc with Standing Ordcr No.l44, I dircct that at thc appropriatc timc

during this Sitting, thc said Bill bc read for the First'[imc.

RESOIU'NON OI.''I].IE NATIONAL N SSEMBI-Y ON ES'[ABLISI.IMEN'I'

or; 1't.tE Nn't'tount. DrAl,oGUE Covrtut'rlpg

l'lon. Scnators, I also havc anothcr Mcssagc that I wish to pass to you.
I wish to rcport to thc Scnate that, pursuant to Standing Ordcrs No.46 (3) and (5),

I have received a Mcssage from thc Speakcr of thc National Asscmbly, whilc thc Scnatc

was on rcccss, rcgarding thc cstablishment ol' thc National Dialogue Comnrittcc, to
l'acilitate dialoguc and couscnsus building and rccommcnd appropriatc constitutional,
lcgal and policy rcl'orms on issues of conccrn to thc peoplc of Kcnya.

Pursuant to thc said Standing Ordcr, I now rcport the Mcssagc -
PUItSUAN'I'to thc provisions of Standing Ordcr 4l (l) of thc Nal.ional Asscmbly

Standing Orders, I hereby convey the following Message I'rom thc National Asscmbly -
"WI'ttlREAS, on Tucsday, l5th August 2023,the Lcadcr of thc Majority Party and

thc l.cadcr of thc Minority Party jointly co-sponsorcd a Motion on l']stablishmcnt ol'a
National Dialogue Committce comprising of membcm and a tcchnical tcam drawn from
both thc Kcrrya Kwanza Alliancc "Kenya Kwanza", a coalition constituting the Majority
Party ol'the l'arliamcnt ol'thc Rcpublic of Kcnya and Azintio la Umoja Onc Kcnya
Coalition Party "Az.imio", a coalition I'orrning thc Minority Party of thc Parliamcnt of thc

Rcpublic ol'Kcnya;
AND WIIlll{DnS, thc mandatc oI thc Natiorral Dialoguc Cornrnittcc .shall

lacilitate dialoguc and conscnsus building and rccommcnd appropriatc constitutional,
legal and policy reforms on issucs of conccrn to thc pcople of Kenya, to be I'ramcd by thc

Committee, in line with the Constitution and thc laws of the Republic of Kenya, and

rcspccting the functional and institutional integrity of state organs;
FUI(l'l-lllR WI-llrREnS on Wcdnesday, l6rh August, 2023, thc National

Assernbly considcrcd arrd passed thc said Rcsolution on thc Establishmcnt ol'thc Natiorral
Dialoguc Committcc in thc form attachcd hcrcto;

NOW 1'l-llll(llFOltE, in accordance with thc provisions of Standing Orders 4l (l)
of thc National Assembly Standing Orders, I hcreby convcy thc said dccision oI thc

National Assenrbly to tlre Senate for consideration."

l)isclaimcr.' The eleclronic versiott ol the Senate llansard Reporl is for infitnnalio,l purpose.t
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I-lon. Scnal.ors, apprcciating lhc importance of this rnattcr, I directed that a Noticc
ol' Motion and Motion bc schcdulcd in thc Ordcr Papcr for this Spccial Sitting I'or
considcration and adoption.

COMMUNICATION FITOM TTIE CHAIR

Vts rnNc D gleoatror.l FRoprTunratu
CoUNTY ASSEMBLY

l;inally, I would like to acknowledgc thc prescnce, in the Speaker's Callery this
morning, ol'a visiting dclcgation of Scrjcant-at-Arms from 'l'urkana County Assembly
rvho are in thc Scnatc for a bcnchmarking visit.

I request thc delegation to stand, so that they may bc acknowledged according to
thc Scnatc tradition.

'[hc dclcgation compriscs of the following officers-
l. Mr. Jamcs Siritc
2. Ms. Easthcr Akisi
3. Mr. Nicholas Ekai
4. Mr. Justus Ajore
5. Mr. Mathcw Loporon
6. Mr. Lconard Lokwamor
7. Mr. Charlcs Lomokol
8. Mr. Jolrn Napas
9. Mr. Nicholas Nakapwan
10. Mr. Wilson l-okcris
I l. Mr. Paul Ekipor
12. Mr. Dalmus L,ochodo
13. Ms. lJcatricc Aule
14. Mr. Andrcw Abong
15. Ms. Celestinc Akal
16. Ms. Sarah Akal
17. Ms. Esthcr Akal
18. Ms. Jane Nyanga
19. Ms. Lucy l.oyelei

l-lon. Scnators, on behalf of the Senate and my own behalf; I extend a warm
wclcome and wish thern a fruitful visit.

I will allow the Senator for 'l'urkana, Sen. Lomenen, undcr onc minutc, to
wclcomc thc dclcgation flrom Turkana County.

Scn. Lomcncn: Thank you, Mr. Speakcr, Sir, for this golden opportunity. I

wclcome the Scrjcant-al.-Arms hom 'l'urkana County. For now, I will not rc[cr to them as

Scrjeant-at-Arms, but rny employers. I am here because of thcir votes. I congratulatc
thern for visiting thc Scnate to learn and replicate bcst practices from hcre. I assure them
that this is a wondcrftrl l-lousc and we have great Serjeant-at-Arm who will train them.

Disclnimcr.' !'he eleclronic varsiott of lhe Senate Hansard Report is for infornwtion pm'poses
only. 11 certdicd version of thi; Report can be obtained rt'ont the Directot', Hansard.Servicc.r,
Senale.
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I thank thcm for travclling from thc furthcst corner of this nation. I pray l.o Cod to
givc thcm journcy nrcrcics on thcir way back. Sincc I havc bccn allowcd only orrc

minutc, I will scc thcm outsidc thc Chambcr.
Thc Spcakcr (l'lorr. Kingi): Ncxt Ordcr, Clerk.

NOTICE OF MOTION

Es'rngLtst tvtuN't' otj t'nE Nnllorunt, DtALoouE Cot tut'rrer

Thc Scnatc Majority Lcadcr (l'lon. Chcruiyot): Mr. Spcakcr, Sir, I bcg (o givc
nol.icc of thc follorving Motiorr on the esLablishmcnt of thc National Dialogue Committcc

AWARE'fl'lnl'Articlc l(l) of the Constitution providcs thal all sovercign
power belongs Lo thc pcoplc of Kcnya and shall bc cxerciscd only in accordancc
with thc Constitution;

FURll'lER AWAltll that Articlc l(2) of the Constitution provides that thc
pcoplc of Kcnya may cxcrcisc thcir sovcreign power either directly or through lheir
dcmocral.ically elcctcd rcprcscntativcs;

CONSCIOUS that Articlc l0 o[ thc Constitution espouses the national
valucs and principlcs of govcrnancc, which includc thc rulc of law, dcmocracy and

participation of the pcoplc;
FUR'l'l-lER CONSCIOUS that Articlc 94 of the Constitution providcs that

Parliamcnt manifcsts thc divcrsity of thc nation, rcprcscnts the will of the pcoplc,
and cxerciscs their sovcreignty;

RECOGNISING that thcrc is a nccd to cmbracc consultation, dialoguc and

conscnsus building as a way oIrcsolving issucs oIconccrn Lo lhc pcoplc ol'Kenya;
COGNIZAN'I' that dcspitc thc constitutional and legal rclorms orr thc

clcctoral proccsscs and thc clcctoral [aws, afi.cr evcry clection cyclc thcrc lras bccn
misl.rust oIclcctoral outcolncs, leaving the country dividcd;

FUI(ft{llR COGNIZANT that efforl.s to cnhance constitutionalism, the rulc
ol'law and rcspcct lbr human rights nccd to bc promoted;

AWARE that thcre have becn prcvious calls and attcmpts at building
conscnsus on issucs ol' conccrn to thc pcoplc of Kcnya through bi-parl.isan
cngagcmcnts in Parliamcnt;

APPRECIA'I'ING thc nccd to establish an inclusivc lorum for dialoguc,
consultation and conscnsus building in sceking to promotc the pcacc, stability and

prospcrity of thc country;
ACKNOWLIIDGING 'l'l'lA'l' thc Majority Party in Parliarncnt and thc

Minority Party in Parliamcnt havc agrccd to cmbracc dialoguc through thc
cstablishmcnt of a National Dialogue Committce to recommcnd a way lorward on

issues of conccrn to thc pcoplc of Kcnya;
NOW, 'l'l'lEI(EFORII, thc l'louscs of Parliamcnt RllSOI.Vll AS

FOI-LOWS: -

Disclnimcr.' 'l'he electronic version of the Senate I'lansard lleport is for idormation ptu'poses

only. A certified versiott of this Report can be obtained fi'otn lhe Director, I'lansad Services,
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l. 1't-ln1'thc two I'louscs ol'Parliament establish a National Dialoguc
Committec consisting of tcn (10) Mcmbcrs to rcprcscnt thc Kcnya Kwanza
Alliancc ("Kcnya Kwanza"), a coalition constituting thc Majority Party ol' thc
l'arliamcnt oIthe Rcpublic ol'Kcnya and Azirnio I-a Urnoja Onc Kcnya Coalitiorr
ParLy ("Azimio"), a coalitiorr I'orrning the Minority Party ol'the Parliament ol'thc
Rcpublic oIKcnya;

2. l'l-lnT cach Coalition shall appoint fivc (5) Mcmbcrs to the National
Dialoguc Committee;

3. 'l'l'lA'l' the membcrship of the National Dialogue Committee shall be
drawn from Parliament and outside Parliament;

4. l'l-ln'f the National Dialoguc Committee shall comprise lhc following
Mcmbers to represcnt Kenya Kwanza:

(l) t'lon. Kimani lchung'rvah (Delcgation Lcadcr);
(2) Gov. Cccily Mbarirc (Deputy Dclcgation [.cader);

(3) Scn. Aaron Cheruiyot;
(4) Scn. I-lassan Omar Ilassan; and
(5) I lon. Catherine Wambiliang'a.
5. l'l'lA'f thc National Dialogue Committee shall comprisc the following

Mcmbcrs to rcprcscnt Azimio:
(l) l-1. li. Stcphcn Kalonzo Musyoka (Dclcgation

Leadcr);
(2) I'lon. Opiyo Wandayi (Dcputy Dclcgation Lcader);
(3) l-lon. Amina Mnyazi;
(4) I'lon. Eugcne Wamalwa;and

(5) Sen. Okong'o Mogcni.
6. '11-lA1' the mandate of thc National Dialoguc Committce shall be to

facilitatc dialogue and conscnsus building and rccommend appropriate
constitutional, legal and policy reforms on issues of concern to the people of
Kenya, to be framed by the National Dialogue Committee, in line with the
Constitution and the laws of the Republic of Kenya and rcspecting the functioual
and institutional integrity of state organs.

'r't-ili r-touslis oF pn RLIAMEN'r'NO'I'E: -
7. 'l'l'lr,\'l' thc 'l'cchrrical 'l'cams rcprcscrrting Kcnya Kwanza and Azirnio

shall support the National Dialoguc Committce.
8. 'l'l'lAT the 'l'echnical 'l'cam rcpresenting Kenya Kwanza shall comprisc

thc l'ol lowing persons:
( I ) Dr. Muthomi'lhiankolu;
(2) Dr. Linda Musumba;
(3) Dr. Duncan Ojwang;and
( ) Nick Biketi.
9. TI-lnT the Technical Team represcnting Azirnio shall comprise the

[ollowing persons:
(l) I-lon. Jeremiah Kioni;

l)isclnimcr.' 'l'he electronic version of lhe Senate I'lansard Reporl is for infonnalion pu'poses
only. tl certified version of this Report can be obtained fi'om the Director, I'lan.sard Senices,
Senole.
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(2) Prol'. Adams Oloo;
(3) Abubakar Zcin Abubakar; and
(4) Lynn Ngugi.
10. 'l'l-lA'l' further thc National Dialoguc Committcc shall bc assistcd by two

(2) Officcrs dcsignatcd as Cornrnunication Sccrcl,arics, onc (l) of u,horn shall bc

appointcd by thc [-cadcr ot'Majority Party and thc other by thc l-cadcr ol'Minority
Party.

,II.II] 
I.IOIJSIIS OF PN RLIAMII]N]'FUK|I-IER RESOI,VE: -

I l. 'l'l-lA'l' Lhc National Dialoguc Committcc .shall formula[c and adopt a

l;rarncrvork Agrccmcnt to guidc thc bi-parl.isan talks.
12.'fl'ln'f lhc National Dialoguc Committec shall report to the Lcadership

of Kcnya Kwanza and Azimio Coalitions within sixty days and after that, submit its

rcport to Parliamcnl,.
13. 'l'l'lA'l' in thc exccution of its mandatc, thc National Dialogue

Committcc may invil.c, engagc with and considcr submissions flrom stakcholdcrs,
collatc vicws lrom thc public and cngagc cxpcrts, profcssionals and othcr tcchnical
rcsourcc persons as trcccssary.

14. TI{AT the National Dialoguc Committcc shall dcterminc its own rulcs
of procedurc.

15. 'l'l{A'f thc Spcakcrs and Clcrks ol' both l-louscs of Parliamcnt shall
providc sccrctariat and any ol.lrcr ncccssary support to facilitatc thc work o[ thc
Nal.ional Dialoguc Commit tcc.

'l'hank you, Mr. Spcakcr, Sir.
Thc Spcakcr (l-lon. Kingi): Ncxt Ordcr.

(l'he Clerk consulted the Speafur)

COMMUNICATION FITOM TTIE CHAIR

Vrsrrrr.rc Dcucca'rloN FRoM Sr. BRrcrD AcADEMy,
Er.cEyo-MnRAKwET Cotrur'y

Thc Spcakcr (l'lon. Kingi): I-[on. Scnators, kindly takc your scats. Bcl'orc wc
procced to thc next Order, allow me to make thc following Communication.

I would likc to acknowlcdgc thc prcscnce, in thc Public Callery this morning, ola
visiting dclcgal,ion lrom St. Brigid Acadcmy, Elgcyo-Marakwct County. 1'he Delcgation
consists of 56 pupils and l0 teachcrs. On bchalf of the Senatc and my own bchalf, I

wclcome thc Dclcgatiorr and wish lhcm a lruitful visit.
I will allow Scn. Kisang', undcr onc minutc, Lo say a word of wclcomc.
Scn. Kisang: 'l'hank you Mr. Spcakcr', Sir. On bchall'of the Scnatc, I takc this

opportunity Lo wclcomc St. l3rigid Acadcmy from Kciyo South, lilgeyo-Marakwct
County to thc Scnatc. 'l'his is onc of our schools that docs vcry wcll. Last ycar, thcir
Kcnya Ccrtificatc of Primary Education (KCPE) Mcan Gradc was 392.

Disclaimcr.' 'l'he eleclronic version of lhe Senate llon,tard lleporl is for infonnation purposes
<tnly. 1 cerliJied version of this lleport can be obtained fi'onr the Directot', I'Iansard Services,

Senale.
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Wclcome to thc Scnate. Congratulations and enjoy yourselvcs whilc you arc hcrc.
I-istcn to our discussions. I belicvc somc of you, in futurc, will be in this Housc and
othcrs in thc National Asscmbly. Othcrs will bccomc govcrnors and cvcn presidents.

'l'hank you and karibuni.
I will scc you shortly whcn you arc out thcrc.

BILL

First Reading

'll.rc Cr.rMars CHANcE (AiueNouerur) BILL
(Nnrrounr ASSEMBLY BtLLs No. 42 or 2023)

(Order for Fir.st Reading read - Read the First
Time and ordered lo be referred to the

re levant Senale Co m m i tl ee)

Thc Spcaker (FIon. Kingi): Ncxt Ordcr.
I-lon. Senators, pursuant to Standing Ordcr No.45(2), allow me to re-arrangc thc

scqucncc oftoday's Ordcr Papcr.
Wc will procccd with Ordcr No.l I and thcrcaftcr, comc back to Order Nos. 9 and

10.

Clcrk, procccd to call that Ordcr, plcasc.

MOTION

EsTnsltsl.tN,{ENT or 1't.tt: Nrr'ttoNrr u
Drnuooug Covtrutrrss

Thc Scnatc Majority Lcadcr (Sen. Cheruiyot): Mr. Speaker, Sir, I beg to move
the Following Motion-

AWARE'fl'lA1'Article l(l) ol'the Constitution providcs that all sovcreign
power belongs to the pcoplc of Kcnya and shall be exerciscd only in accordancc
with thc Constitution;

FUKII'IEIt AWAITE thal Articlc l(2) of thc Constitution provides that the
pcoplc ol'Kcnya may excrcisc thcir sovcrcign powcr cither dircctly or through their
dcmocratically clcctcd rcprcscntativcs;

CONSCIOUS that Articlc l0 of the Constitution cspouscs thc national
valucs and principlcs oI governancc, which includc thc rulc oF law, democracy and
participation ol' the people;

l?UKIl-lER CONSCIOUS that Articlc 94 of thc Constitution plovidcs that
Parliament manifests the diversity ol'the Nation, represent.s the will of the peoplc,
and exerciscs their sovereignty;

Disclaimcr.' I'he eleclronic version of the Senate l{ansard Report is for information purposes
only. 1 certiJied version of this Report can be obtained from the Director, l-Iansard Ser.yices,
Senale.
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IIIICOGNISING that thcrc is a nced to cmbracc consultation, dialogue and

conscnsus-building as a rvay ol'rcsolving issues of concern to thc pcoplc ol' Kcnya;
COGNIZAN'I that dcspitc l.[rc constil.utional and lcgal ret'ornrs on thc

clcctoral proccsscs and thc clcctoral laws, afl.cr cvcry clccl,ion cyclc tlrcre lras bccn
misl.rust oIclcctoral outcomcs, lcaving thc counl.ry divided;

I;UR'fl-lER COCNIZnN'l'that efforts to cnhancc constitutionalism, thc rule
ol'law and rcspcct [or human iights necd to bc promotcd;

AWnRIi, that thcrc havc bccn prcvious calls and attcmpts at building
consensus on issues ol' conccrn to thc pcoplc ol' Kcnya through bi-partisan
cngagcmcnts in Parlianrcnt;

APPITDCIA'I'ING thc nccd to establish an inclusivc lorum I'or dialoguc,
consultation and conscnsus-building in seeking to promotc thc peace, stability and
prospcrity of thc country;

ACKNOWLEDGING 'l'l'lnT thc Majority Party in Parliament and thc
Minority Party in Parliament havc agrccd to cmbracc dialoguc through thc
cstablishrncnt of a National Dialoguc Committcc to rccommcnd a way l'orward on
issucs of conccrn to thc peoplc of Kcnya;

NOW, 'l'l-IEREFORE, thc l-louscs of Parliamcnt RDSOLVE AS
FOI,I,OWS:-

l.'il'lAl'thc two ['louscs ol'Parliamcnt cstablish a Nationa] Dialoguc
Committcc consisting ol'l0 Mcrnbers to rcprcscnt thc Kcrrya Kwanza Alliance
rcfcrrcd to as "l(cnya Klanza", a coalition constituting thc Majority Party ol'thc
Parliamcnl. ol'the Rcpublic ol'Kcnya and Azimio La Umoja Onc Kenya Coalition
Parry (Azimio), a coalition I'onning the Minority Parl,y of thc Parliament of thc
Rcpublic of Kcnya;

2. 'l'l'lA'l' each Coalition shall appoint five Membcrs to thc National
Dialoguc Comnrittcc;

3. 'l'l'lA'l' thc mcmbcrship ol'thc Natiorral Dialoguc Committcc shall bc

drawn I'r'om Parliament arrd outside Parliamcnt;
4. 'll'lA'l' thc National Dialoguc Committce shall cornprisc thc following

Mernbers to rcpresent Kenya Kwanza:
(l) I-lon. Kirnani Ichung'wah (Dclcgal.ion Lcadcr)
(2) Cov. Cccily Mbarirc (Dcputy Dclcgation l-eadcr)
(3) I'lon. Scn. Aaron Chcruiyot
(4) l'lon. I-lassan Omar l-lassan; and,
(5) l'lon. Catherine Warnbilianga
5. 11'lA'l'the National Dialogue Committce shall comprisc thc I'ollowing

Mcmbcrs to rcprcsent Azirnio:
(l) I'1.8. Stepherr Kalonzo Musyoka (Dclegation l-eadcr)
(2) l-lon. Opiyo Warrdayi (Dcputy Dclcgation Leadcr)
(3) I'lon. Amina lvlnyazi
(4) I-lon. llugene Wamalwa; and,
(5) I'ton. Scn. Okong'o Ornogeni

Disclnimcr.' l'he electronic ver.sion of the Senate I'Iansard Report is for i4hnnation put'poses
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6. 'l'ljA'r thc mandatc of the National Dialoguc committcc shail be ro
lbcilitatc dialoguc and consensus building and rccommcnd appropriatc
constitutional, legal and policy rcforms on issues of concern to the people ol'
Kcnya, to bc lramed by thc National Dialoguc Committcc in linc with thc
Constitution and thc laws of thc Rcpublic of Kcnya and rcspccting thc functional
and institutional intcgrity of Statc organs.

'l'l'lli I-lOUSlls OIr PARLIAMUNT' NO'I'E:-
7. 'l'l lA'l' thc 'l'echnical 'lbams represcnting Kcnya Kwanza and Azimio

shall supporl. the National Dialogue Committee.
8. 'l'l'lA'l'thc'ltchnical Team reprcsenting Kcnya Kwanza shall cornprise

thc following pcrsons:
(l) Dr. Muthomi't'hiankolu
(2) Dr. Linda Musumba
(3) Dr Duncan Ojwang; and,
(4) Nick Bikcti
9' 'l'l'lA1' thc 'l'echnical 'lbam rcprcsenting Azimio shall cornprisc the

flollowing pcrsons:
(l) l-lon. Jcrcmiah Kioni
(2) Prol'. Adarns Oloo
(3) Abubakar Zcin Abubakar; and,
(4) Lynn Ngugi.
10. 1'l{41' Further thc National Dialogue Cornmittce .shall bc as.sistcd by two

ol'l'icers dcsignatcd as Communication Sccrctarics, onc ol'whom shall bc appointed
by the l-cadcr ol'the Majority Party and thc othcr by the l,cadcr of thc Minority
l)arty.

I'I.IE I.IOUSES OI? PARLIAMI]N'I I:URTI.IER RESOLVE:.
ll.'l'l'lnT, thc National Dialoguc Committcc shall I'ormulatc and adopt a

Framcwork Agrccmcnt to guidc thc bi-partisan talks.
12.'l'l{n'l', the National Dialoguc Committcc shall report to thc lcadership

of Kenya Kwanza and Azimio Coalitions within 60 days and aftcr that, submit iti
rcport to Parliamcnt.

13. 'fl'lA'f in the execution of its mandate, the National Dialogue
Committec may invite, cngage with and considcr submissions from stakcholders,
collate views I'rom the public and engage experts, prolessionals and other technical
rcsource Persons as neccssal.y.

14. l'l'ln'l'thc National Dialogue Commitlec.shall determinc its own rulcs
of procedure.

15.'ll-lA'l'thc Spcakcrs and Clerks of both l-louses of Parliament shall
providc thc sccrctariat and any othcr necessary support to facilitate thc work of thc
National Dialoguc Committce.

Mr, Spcakcr, Sir, as you might bc aware, our collcagues in thc Natiopal Assembly
passcd this Motion last week. As a I'lousc, we ought to havc passcd it immcdiatcly soon
aftcr, so that wc can bcgin our opcratiorrs at thc National Dialogue commifl.ee.

Disclaimcr.' The electronic version of the Senate l{ansard Reporl is for inlorntation purposes
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I-lowcvcr, wc arc all alvarc that as a l-lousc wc wcrc ou rcccss, bul wc lclt that
givcn thc urgcncy and importancc that this Commitlee and the sacrcd naturc of thc

assignmcnt that is bcforc thcm, it would be unfair to us as a l-lousc if wc carricd ort with
our rcccss and wait until mid of Scptcmber to come and pass this Motion. Wc would
conl.inuc to carry on thc long wrongly-hcld bclicf that Senate is a sccond thought. 'l'hc

Scnatc of thc l(cpublic of Kcnya is not a second thought.
Thc pcoplc of Kenya bcqueathed unto thcmsclvcs this l-lousc and bclicvc that it

carrics cqual, if not cvcn far morc important powers, than that of thc National Asscmbly,
cspccially on malters that arc of gleat national importance such as thc onc that is belorc
us.

It is in light of this that I sought the concurrcncc of our collcagues including thc
lcadership of the Minority side. Wc thcn signcd on to havc this Spccial Sitting and

consider this parl.icular mattcr alongsidc othcr urgcnt busincss that is bcforc us today.
I lowevcr, of importancc is we gct Lo sit down and scck the cndorscmcnt of our collcagucs
from Par]iamcnt.

Mr. Spcakcr, Sir, you have hcard mc rcad lrorn Articlc l(2) of our Constitution
that Parliamcnt rcprescnts the divcrsity ol'our pcoplc. Whcn wc gathcr hcrc, it is thc
gathcring of all the 45 million Kenyans plus.

Sincc it was not possiblc to have all of us as thc pcople of Kcnya gathcr in onc
place at onc particular tirne and location, thcrcforc, Kcnyans clect thcir rcprescntativcs.
On many occasions, Lhcy spcak cither dircctly as a pcople or indircctly Lhrough thcir
rcpresentativcs.

Through thc donated powcr that thcsc Mcmbcrs in this I'lousc carry, wc arc

sccking thc blcssing of thc pcoplc oFKcnya to sit at a table and rcason togcthcr.'l'his is irr

follow for thosc ol'us that profless thc Christian I'aith. We are urgcd many timcs in thc

lliblc that our good Lord reminds us that when there arc challengcs, it. is good to comc,

sit down and rcason togcthcr.
Mr. Spcakcr, Sir, it is on that basis that wc havc had this opportunity to sit down

and listcn to onc anothcr. I[ docs not mcan that for all thc things that arc on thc tablc, wc
shall cventually agrcc. l'lowcvcr, a[ lcast thcrc is nothing bctter than giving an car to thc
pcrson that holds a conl,rary vicw to whatcvcr positions thal you hold.

Mr. Spcakcr, Sir, that is how grcat dcmocracies are built by lcarning thc art and

thc disciplinc of listening to one anothcr even when you do not agrec. Nations havc gonc

to war bccause peoplc stoppcd talking to onc anothcr and thcy felt that thc only impoltant
noisc is thc sound oflguns and bombs. That is not thc routc wc want to takc as a country.
Kcnya has cxistcd as a Republic for over 60 ycars. lt is not bccausc thosc who wcre in
lcadership at that timc did not facc challengcs.'l'hcy did but found ways oIsurmounting
thcm by coming togethcr and rcasoning.

Mr. Speakcr, Sir, in I'act, I may be quitc young and thc truth of thc rnattcr is that I

ncvcr saw thc first Prcsidcnt oF this Republic; Prcsidcnt Jomo Kcnyatta. I'lowcvcr, as a

student in prirnary and high school bcforc hc rctircd, I saw through thc lcadership of
Prcsident Moi, followed by Prcsidcnt Mwai Kibaki. I had bccome arr adult then. I also

saw thc leadership ol' Presidcnt Uhuru Kcnyatta who has just rctircd. Wc had thc

opportunity to scrve in one political party.
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I rccall that in cach of thosc prcsidcncics, thcre wcrc momcnts whcn thcy sat back
and rcflcctcd with collcagucs across thc l'loor. [n fact, back thcn, it was casy bccausc
Prcsidents werc Mcmbers of Parliarnent (MPs). 'lherefore, they would dialoguc easily
sometirncs, cithcr through Motions such as this onc prcscntly, on lhc Floorof thc [-lousc.

Quitc a numbcr including yourself had thc opportunity to scrvc.
I urgc nry collcagues rcspcctfully; lct us support this Motion and agrcc with thc

proposal to send our collcagucs to listen to cach othcr. Civc them your blcssings arrd

share whatever thoughts. Wc know you havc different opinions on many ol'these issues.

Mr. Spcakcr, Sir, I report to this ilouse that in la.st week's meeting, we flramcd thc
issucs and rcduccd the agcnda of rvhat our collcagues from thc lvlinority sidc considercd.
'l'hcy arc issucs worth convcrsing about togcther with issues from thc Majority side. Wc
havc fivc kcy thcmatic arcas, which wc shall considcr tomorrow at the Bomas of Kcnya
(BOK). Somc arc of constitutionaland lcgislativc naturc and othcrs arc to do with policy.
Wc shall sit down and agrce. Whcrc we arc unable to agrcc I'or onc rcason or anothcr, wc
shall comc back and report to this Flousc.

Our collcagucs will havc thc opportunity to spcak and sharc thcir thoughts and

ways they fccl thc issues nccd to bc rcsolvcd. I belicvc wc arc doing this in thc bcst
intcrcst of the country. I know pcoplc have varied opinions about thcse issues. I assurc

my collcagues in the I'louse bccausc I know that initially when the agenda was listcd,
therc was one particular issuc that was quite kcy to Senators; thc entrenchment of various
l'unds into the Constitution. The Senate Oversight Fund did not fcaturc.

I havc an adyance copy of thc agenda for which we shall agree on tomorrow.
lJnder that agenda item of entrenching I'unds into the Cor:stitution, listcd as uumbcr onc
is thc Senatc Oversight lrund, thc National Covernment-Constituencics Dcvclopmcnt
Fund (rlG-CDF) and the National Government Aflirmativc Action Fund, alongside othcr
outstanding constitutional mattcrs. '[hey includc issucs to do with clcctoral justice and

rclatcd rnatters and the restructuring of thc Indcpcndent Elcctoral Boundarics
Commission (lEIlC).

Mr. Speakcr, Sir, we passed a law tolvards thc end of thc Sccond Scssion. Many
pcoplc hcld diffcrcnt vicws about it. Wc know that there is an alrcady establishcd
clcctions committee that is continuing with its work. Ilowever, nothing stops us. 'lhat

mattcr is strongly under thc purvicw of the MPs, which include Senators hcrc. 'l'hcy arc

allowcd to comc back to the l-lousc and say, "wait a minutc, this is the proposal that wc
gavc for tlre scven Members ol'thc Selection Panel, but pcrhaps, we hold a different view
on how it needs to bc donc." Those powers together with many othcr issues that havc
bccn listcd rest with this l-louse.

'l'lrcrcl'orc, I havc to bc l?ir to my collcagucs bccausc I know we gazelted thc
morning sining to transact this particular busincss and wc still have other business beforc
us. I do not intcnd to takc longcr than that. I wish to avail the opportunity, so that
collcague Senators can also havc a chance to comment on this matter and wc conclude it.

I urge all ol'us in thc l-louse - both the Majority and Minority sides - to closc
ranks and givc this team an opportunity to sit down and reflect on issues they considcr
important to the people oflKenya.
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Mr. Spcakcr, Sir, witlr thosc many rcmarks, I beg to movc and rcqucst my
countcrparl., thc senatc Minority [,cadcr, Sen. Madzayo, to secol]d this Motion.

Thc Scnatc Minority Lcadcr (Sen. Madzayo): Asante, Bw. Spika--

(Sen. Cheruiyot and Sen. Kinyua spoke olf record)

Thc spcakcr (l-[on. Kingi): senate vlajoriry l-cadcr and scn. Kinyua, kindly lct
lhc Scnator bc hcard in silcncc.

I'hc scnatc Minority Lcadcr (scn. Madzayo): Bw. Spika, kwanza ninaunga
mkono I'loja hii iliyolctwa na Kiongozi rva Walio Wcngi. Katiba inatuclcza kabisa kuwa
rnamlaka yotc ya tail'a hili yako katika mikono ya wakcnya. Kwa hivyo wao ndio wcnyc
tnamlaka. Sisi tuko hapa kama Bungc kutckclcza yotc ambayo Wakenya wanahitaji
yatckelezwe katika Bunge hili la Scncti.

Mcngi yalncscmwa. [-lata hivyo, Kipcngele cha 94 cha Katiba kinascma wazi
kwamba Wakcnya watawakilishwa Bungeni na wale waliochagua. Tukiwa hapa, tunayo
majukurnu tofauti. Jukumu lctu la kwanza ni kuona---

(Loud consultations)

I3w. Spika rringependa kusikizwa lakini kuna sauti nyingi zinazotoka upande huo
mwinginc.

'fhc Spcakcr (l-lon. Kingi): I'lon. Scnators, kindly lct us hcar thc Scnatc Majority
[,eader in silcncc.

Thc Scnatc Minority Lcadcr (Scn. Madzayo): Bw. Spika, tunajua kuna
mazungumzo yanayoendclca. Ni [azima yapitishwc katika hili Bungc. Ni muhirnu hayo
lnazungumzo yal'aulu ili amani ipatikane nchini.

Kulingana na pandc zotc rnbili; Upande wa Walio Wcngi na wa Walio Wachachc,
tunajua wananchi wasio Wabungc walichaguliwa ili wasaidic ilc timu ya Bungc. 'l'imu
ambayo tulichagrra hapa inaongozwa na Wabungc wctu kutoka pandc zotc rnbili. Ilawa
Wabunge wako na ujuzi rra taaluma ya haliya juu ya kucndesha rnazungulnzo haya. Vilc
vilc, kuna technical experl.s ambao wanasaidia hilo kundi. Wao pia wako na taaluma ya
juu.

Jambo tunalohitaji katika nchi hii ni arnani. Bila amani hakuna nchi inayorveza
kul'aulu katika utcndakazi, kuwa na maendeleo, uwiano na kuishi pamoja. Katika t-loja
hii, tunascma mazutrgumzo haya yafanywc kwa njia mwafaka ili yafaulu. 'l'uko na imarri
kuwa waliochaguliwa wal.afaulu katika kujadiliana na kukubaliana na yalc yatakayolcta
amani humu nchini.

Kulc kwctu, tunascrna majcmbc mawili yakiwa ndani ya gunia, lazima
yagongane. Sio lazima watu wakubaliane na kila kitu katika mazungumzo yoyotc.
Mazungumzo haya ni ya muhimu sana.

Sio lazirna watu wakubalianc kwa kila kitu. Lakini, wakikubaliarra kwa mambo
nrcngi zaidi, arrrani ipatikanc na Wakcnya waishi kwa upcndo, watajua ya kwamba sisi
sotc ni Wakcnya na lazima tushikilic Kcnya tukiwa parnoja. I-lilo litakuwa jarnbo
muhimu,
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Ilw. Spika, nia yctu ni kwarnba mazungumzo haya yawczc kufaulu.'l'una imani
na timu ambazo tumcziweka hapa mbclc.

Ilibilia inatuambia ya kwamba, palc watu warvili au wataLu wako parnoja
kuzungumza, ni lazima palvc na amani. Krva hivyo, sisi tuko na imani na mazungumzo
haya na vinara wotc kutoka upandc huu na ulc tuliowachagua. Kuna Viongozi wa Walio
Wcngi wakiongozwa na mhc. Ichung'wa, na Viongozi wa Walio Wachachc
wakiongozwa na Mhe. Kalonzo Musyoka. Kwa hivyo, mazungumzo haya yataleta

matunda na hatimaye Kenya itaendclea mbcle na kupata I'aida kubwa.
Bw. Spika, naunga mkono Mswada huu ili uweze kufaulu.
Asante sana.

Thc Spcakcr (Hon. Kingi): Ycs, Sen. (Dr.) Lelcgwe Ltumbesi, what is your point
oIordcr'?

(Sen. (Dr.) Lelegwe spoke olf record)

(Question proposecl)

I will, thcrel'orc, procced to cail upon hon. Scnators Lo makc thcir contribution to

this Motion. I-lorvever, befbrc I do so, Scn. (Dr.) Lelegwe l,tumbesi, what is your point o['
ordcr?

PROCEDUITAL MOTION

Lriurta'rtox oF DEBATE oN'rrtE Mo'noN oN Es'rABLrsnMENI'
oF 

.I] jE NATIONAL DIA[,OGUE COMMITTEE

Scn. (Dr.) Lclcgrvc: 'l'hank you, Mr. Spcakcr, Sir. I risc pursuant to Standing
OrderNo. lll(l) and (2).

I bcg to move the following Motion-
'l'l-ln'f, debate on the Motion on the establishment of the Natioual Dialoguc

Committee be limited as follows-
(a) each Senator speaking be limitcd to not more than threc minutes;
(b) debatc on the Motion bc limitcd to a maxirnurn of 60 minutcs, al'tcr which thc

Movcr bc called upon to reply.
'l'hc Spcakcr (l-lon. Kingi): I-lon. Senators, pursuant to that Motion, I will procccd

to put thc qucstion.

(Queslion put ancl ag'eecl to)

'l'lrrce rninutes for cach Scnator to contributc. We arc goirrg to takc one hour to
makc our contributions to this Motion.

Procced, Sen. Maanzo.
Sen. Maanzo: Thank you, Mr. Spcakcr, Sir, for giving lne au opportunity to

corrtributc to this very important Motion.
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I'he Constitution cxpccts that as soon its an clection is conductcd, whocvcr lakcs
thc mantlc leads the country to prospcrity, peace, and unity. [t anticipatcs a situation
rvhcrc wc will work together as a nation lor thc succcss of thc pcoplc of Kcnya who clcct
us and who arc sovcrcign. Thc ncw Constitution anticipatcs thc clcctcd lcaders to bc
servants ofthc people.

Mr. Spcakcr, Sir, I thcrcfore risc to support this initiativc so that thcrc rnay bc

dialoguc. Wc agrccd that altcr thc Constitution ol'Kcnya 2010---

(Sen. IVamatinga and Sen. Cheruiyot consulted loudly)

Thc Spcakcr (l-lon. Kingi): Scn. Wamatinga and thc Senatc Majority l.cadcr,
kindly, lct us givc Scn. Maanzo an opportunity to be heard as hc makcs his contribution.

Scn. Maanzo: 'l'hank you, Mr. Spcakcr, Sir. Dialogue is necdcd so that lvc can

llll thc gaps. As you havc secn I'rom thc proposals of the two sides, the Majority and thc
Minority, thcre arc gaps that wcre left out in thc Constitution of Kcnya 2010 and after l3
ycars, it is timc for us Lo fill thcse gaps so that we can have a document which scwcs and

unitcs thc pcoplc ol'Kcnya, and sce thc country grow into prosperity.
Mr. Speaker, Sir, I am awarc ol' the debatcs that have becn taking placc irr

funcrals, tclcvision shows, and within thc public. Somc pcoplc lccl that thcsc biparlisan
talks could bc against lheir region, tribc or against thcmselvcs. On the contrary, this is lor
thc bcncfit olthe country. It is not for thc bcnefit of a rcligion or a tribc.

Wc want to build a strong Kcnya for all Kcnyans, not for onc or two individuals. I

likc thc way Lhe Majority Side in thc National Asscmbly has frarncd lhc issucs. 'l'hc

mattcr wcnt lhrough thc National Assembly. It is now bcforc thc Scnatc.
Oncc wc prcparc this, wc havc to avoid thc pitfalls likc what wc wcnt Lhrough

bcfore, whcn we tricd to amcnd thc Constitution, through thc Exccutive, and not through
a popular initiative. Wc, eventually, must find a way oI making this a popular initiative.

As Lhc Senatc, wc represcnt all 47 countics ol'thc Rcpublic, thercforc, wc should
avoid what happencd to the Building Bridgcs Initiative (BBI). Obviously, this is going
thc llBI way again. l'lowcvcr, wc must make surc it is a pcoplc-drivcn changc, not an

lixccul.ivc or elcctcd lcadcrs-only-drivcn changc.
Evcntuality it must go back to thc pcoplc for somc of thc issucs to bc framcd.

Somc can bc amendcd by Parliament and othcrs can only come through a rcl'ercndum.
I thank you, Mr. Spcaker, Sir and I support.
Thc Spcakcr (l-lon. Kingi): Scn. Orwoba, plcase, procccd.
Scn. Orrvoba: 'l'hank you, Mr. Spcaker, Sir. I risc to support thc Motion. I bclicvc

it is timc that this country has a national dialoguc. I agrce that it is long ovcrduc and that,
incorporating thc civil socicty is sorncthing that is much nccded.

l'lowcvcr, I havc notcd that it is writtcn that thc National Dialoguc Comrnittcc will
bc thcrc to I'acilitatc dialoguc, to build conscnsus, and to rccommcnd appropriatc
constitutional, lcgal and policy rcflorms. Whcn you look at the job dcscription lhat this
Committcc has bccn givcn, it is squarcly thc exact samc job dcscription thal wc havc for
thc National Cohcsion and Intcgratiorr Comrnission.
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So, the only thing that I would like to point out so that wc arc also not lying to

Kcnyans, is that wc havc lcgal framcworks to havc thcsc national dialogucs. We have thc

National Cohcsion and Integration Commission (NCIC). In thc Scnate and the National
Asscmbly, wc havc a committcc on National Cohcsion and Equal Opportunity.

So, as much as I support this Motion, I havc to say that wc arc bcing unfair to thc

l'rcsidcnt bccausc the Prcsidcnt has sct out to put out austcrity rncasurcs to cnsurc that wc

arc not spcnding moncy that should not be spcnt yct lvc arc hcrc crcating anothor cntity
rvhcn wc could havc uscd thc NCIC. We could have used our joint committce betwccn

thc National Assembly and the Senate to actually have the framework and the discussion,
'l'hosc platforms havc cqual opportunitics that wc could havc madc cffcctivc.

Mr. Spcakcr, Sir, as lcgislators, as much as I support this Motion, we are being

unl'air to thc taxpaycrs bccause I am surc this Commitl.ee is going to draw somc sort of
allowancc. I am surc wc are going to incur cxpcnses on thc samc, and it is not fair to tcll
thc taxpayers that rvc arc going to pay thc Commission and the committecs, and now lve

are coming together to havc a National Dialoguc Committcc, on top ol' all thc lcgal

framcworks lhat wc havc. l-lowcvcr, I agrce wc nced a national dialoguc, thercforc, I

support this Motion.
'fhc Spcakcr (FIon. Kingi): Scn. Oketch Gichcru, plcasc, procced.

Scn. Okctch Gichcru: I thank you, Mr. Spcakcr, Sir. At thc very least, this

National Dialogue Committcc holds thc promisc of crcating a---

(Ibchnical hitch)

Scn. Okctch Gichcru: Mr. Spcaker, Sir, it sccms Iikc Scn. Kinyua--
'l'he Spcakcr (l'lon. Kingi): Just procced to makc your contribution.

(Laughter)

t'hc Spcakcr (l-lon. Kingi): Your three minutes are almost up. Plcase, procccd.

Scn. Okctch Gichcru: Mr. Speakcr, Sir, I will start now. I would like to say that

at thc very lcast, this particular National Dialoguc Committee gives this country a

prornise of creating a very significant momcntum with thc aim ol' inclusivcly
transforming the socio-political and economic conflict that has engulfcd this country

sincc post-clcction, particularly at thc bcginrring of this ycar.

Mr. Spcaker, Sir, it would thcreforc be cxtremcly retniss of mc to stan

commcnting on this particular Motion without sincerely thanking LIis Excellency

Prcsidcnt Ruto, togethcr with the former Rt. I'lon. Primc Minister Raila Odinga, lbr thc

boldncss they havc exernplificd to allow this courrtry to have a dialoguc and givc

dialoguc a chancc.
lndecd, Mr. Speaker, Sir, dialogue in thc contcxt of the circumstances we found

oursclvcs in sincc thc beginning olthc ycar is thc only uscflul way that wc can ensure that

we not only achieve thc idea of sustainable peace in this country but also make sure that,

as a country, we can mainstream sorne of the economic issues that we have been facing in
thc past fcw months.
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In fact, thcrc is a timc in this particular llousc whcn it was vcry diflicult to
bccomc a Scnal.or, and at thc samc timc bc conscious about a numbcr of dccisions and
talk about thcm morc consciously wil,hout bcing in a constanl. statc of ragc. 'flrat was
bccausc somc oFthcsc issucs that have becn laid down from both sidcs of thc l-lousc havc
bccn very wcighty.

Mr. Spcaker, S ir, I do know that the wcight of those issucs indccd gocs to touch
thc Constitul.ion. '[hcrcforc, as a nation, as wc allow this tcam to go sit dowrr and talk, I

cncouragc this ilousc to also kccnly look at othcr mcchanisms ol bcing ablc to cngagc
with thc difl'crcnt parts of this convcrsation.

Somc o[ lhc issucs as has bcen said frorn the Azimio sidc around thc audit ol'
clcctionrcsultsarcconl.cntious.'[hatistouchingontheArticle86ofthcConstitution. lf
you go furthcr, Lhcrc is thc Elcction Act 20ll and Section 44 is cntircly dcdicatcd to
auditing oF thc clcctions.

'l'hc Indcpcndcnt Elcctoraland lJoundarics Commission (IEBC) Act, scction II is
cqually crnbcddcd on thc audit of clcctions. 'l'hc llconomic rights is an crrtirc issuc in
Articlc 43 of thc Constitution. I know that thc Majority Sidc has said they are trying to
mainsl,rcam somc of thcsc issues.

lf you lurthcr look at thc issucs around democratization, our cntirc Articlc 4 of
thc Constitutiorr dcfincs this country as a democracy. So, thcsc arc not just issucs that
nccd somc institutional undcrstandirrg but indccd, thcy arc a[ the corc of thc issucs o[
national dialoguc.

Wc thank our lcadcrs, both, I'lon. Raila Amolo Odinga and Prcsidcnt Ruto, for
giving Lhis country a chancc to sit and have a consultation with iselL

(Thc microphone u,enl ofi)

fhc Spcakcr (['lon. Kingi): Your timc is up. I am sorry wc had to switch you olf
manually.

Procccd, Scn, Kal.huri.
Scn. Kathuri: Thank you, Mr. Spcakcr, Sir, for this chancc to rnakc my vcry

bricIcommcnts on this Motion on thc cstablishmcnt ol'thc National Dialoguc Committcc.
On thc onsct, you know, dialoguc is a convcrsation bctwccn two or morc pcoplc.

'l'hat is according to a ccrtain cncyclopcdia.
Mr, Spcakcr, Sir, I support this Motion, but one thing that is rcally giving us

problcms is how wc camc Lo thc formulation of this Committee. You kuow bcforc this
group was cornposcd, so many Kcnyans arc now dcad. I do not know whcthcr this
Cornmittec or dialogue will bring back Kenyans who arc alrcady dcad. 'l'his is bccausc
thc proccss thc Minority Coalition uscd was to go to thc strcets to demonstral.c and do
vcry funny things so that lhcy could push thc Prcsidcnt to accept this dialoguc.

Mr. Spcakcr, Sir', as wc dcbatc this Motion, I am at a great loss bccausc Kcnyans
havc lost propcrty and livcs. l'lowcver, I hopc this will be thc first and the last onc.

I was at pains to hcar my l'riend and colleaguc From Migori say that Lhe elcctions
wcrc contcnl.ious.'l'hcy wcrc rrot contcntious. If thcre was any conl.cnl.ion, it was takcn to
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thc Suprcmc Court which dctcrmined that thc clcctions wcrc frcc and fair and that
Prcsidcrrt Ruto won squarcly.

Mr. Spcakcr, Sir, you know, in Kcnya, tvc arc uscd to thcsc bad politics of arm-
twisting thc Government whcn it is clcctcd. Somc o[ us actually havc sacrificcd a lot to
bc in this I'lousc today. I pcrsonally arrivcd in this country at 3:00 a.m. so that I could
participatc irr this Motion.

I wanted to come and air my voicc that this should not be the route to go as

Kcnya. I support thc ten-mcmbcr Committcc. I am also happy that thc dialogue has bccn
brought to this Parliamcnt. I was al'raid that thcre rnight bc somc handshakcs in thc corncr
ol'thc strccts aftcr this dialogue. Iam happy that thc rcport will find its way herc so that
wc can cithcr agrcc or disagrcc with it.

'l'hank you vcry rnuch.
'fhc Spcaker (l'lon. Kingi): Procccd, Sen. Wambua.
Scn. Wambua: Mr. Spcakcr, Sir, I thank you I'or this opportunity. I also join my

collcagues in fully supporting the Constltution of thc National Dialoguc 'l'cam. I am

happy that thc National Dialogue team is constitutcd along thc lincs of national valucs
and principlcs of govcrnance.

I pray that at thc end of their temr, this team is going to come up with thc
rcsolutions that bind us togcther as a nation. People should not bc afraid ol'talking. [n
fact, thc minutc you stop talking, thcn bad things bcgin to happcn.

'l'hcrc is nothing to fcar about dialoguc. Whcn thcre arc disputcs, whcther thosc
disputcs arisc l'rom a contestcd clection or they arise from issues of govcrnancc or cost of
living, lcadcrs havc a duty of carc to talk and find solutions to problcms facing thc peoplc

they lcad.
Mr. Spcaker, Sir, I pcrsonally take this initiativc vcry scriously. As my ncighbour,

thc Scnal.or ol'Mcru has said, hc lcft his county very carly in thc morning to participate in
this. I should bc somcwhcrc in Nakuru, takirrg my son back to school. I'lowcvcr, I am

hcrc bccausc this is important for this country and for national hcaling.
As I concludc, this team that is meeting to have this dialoguc is building on a

Ioundation that was laid by the first bipartisan team that yours truly was a mcmber of. In
this one, I am very happy that we havc laid a firm foundation on which we will heal this
country and move forward together as a nation.

I fully support.
Thc Spcahcr (l-lon. Kingi): Procecd, Sen. Murango.
Scn. Murango: Asante sana, Mstahiki Spika, kwa kunipa fursa hii niwczc

kuchangia. Kwanza naunga mkono l-loja hii ambayo iliwasilishwa na Kiongozi wa Walio
Wcngi ya kwamba walc waliotculiwa waweze kuketi na kutal'uta jawamu katika
mazungumzo. l'lata hivyo, tusiwe watu wa kutafuta vita ndipo tuauzc kutafuta amarri.

(Applause)

l-lili nijambo arnbalo lingcmalizwa kitambo. Ningeuliza watu waliomba kuwc na

mazungumzo, wanapokwenda kuongea tusije kusikia kuwa kuna lnatata mengi yanatokca
schcrnu ile kwa sababu Waswahili husema mfungwa hachagui gcrcza. Kwa sababu
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rvashachaguwa kwamba lvanataka kuwa katika gcrcza la mazungumzo, kusiwc na utata
lvowotc pale wanapozungumza.

Kama alivyoscma Scncta wa Mcru, iwc nijambo la mwisho kwa sababu lrakuna
ntaana ya uchaguzi ikiwa hakuna rnshindi. Vilc vilc, ni kama tukac sotc tuteuliwe tujc
hapa Scncti. 'lirkicrrdelca hivyo, hata mirni pia niliowashinda kulc Kirinyaga watascma
kuwc na mazungumzo. Wale walioshindwa ugavana watascma pia kuwc na
mazungumzo.

Kwa hivyo, iwe ni mara ya mwisho kwamba tunafanya hili. 'l'ukililhnya tumalizc,
kuwc na amani. Pia wanaongoza wasije kwa misingi na misimamo mikali. Wajc na
misimamo na kauli zitakazotolcwa kwa ajili ya wananchi wa Kenya wala sio kwa ajili ya
uongozi.

Asantc sana, Mstahiki Spika.
Thc Spcakcr (l-lon. Kingi): Procccd, Scn. Dullo.
Scn. l)ullo: 'l'hank you, Mr. Spcaker, Sir. Sorry, I thought it rvas my turn.
Thc Spcakcr (l'lon. Kingi): Procccd, Scn. Dullo.
Scn. Dullo: Mr. Spcaker, Sir, I am supporting this Motion hoping that what is

happcning in this country is going to bc resolved. Most of us havc bccn in this country [or
long and in leadcrship positions as lvcll; and after every fivc years, the samc issucs comc
up.

From rvhat has happcrred beflore, I feel we do not gct to thc botlorn ol'thc
problenr.'fhis is bccause, if wc go for elcctions and someonc gets dcfcatcd, thcy should
acccpt dcfcat. Wc havc sccn thcsc shcnanigans of high cost of living and the lndcpcndcnt
lllcctoral and Boundaries Commission (IEBC) year-in, year-out. What solutions arc
lcadcrs bringing as I'ar as the cost of living is concerncd?

Mr. Spcakcr, Sir, I have scen what the Senate Majority Lcadcr has cnumcratcd as

the Agenda I'or this Cornmittce. l"or thc record, I do not sce a solution to thc undcrlying
problcm bccausc this is not a onc-pcrson issuc but also, I know this is a onc-person issuc
and this is not thc way issucs should bc rcsolvcd. l[ you lost clcctions, you lost. Go and
wait I'or livc ycars and scc whcthcr you will gct through in another election.

I hopc that for thc last timc, this mattcr will be resolvcd. I'lowcvcr, Kcnyaus arc
sul'l'cring and somc havc lost thcir [ivcs. 'l'hc high cost ol' living is still thcrc and a
solution should bc madc. I hopc that this will bc a solution but from the bottom of my
hcart, thcrc is rro solution to this problcm. 'fhe samc thing will bc repcated in 2027 and I
hopc to bc alivc to see that.

'l'hank you, Mr. Speakcr, Sir.
Thc Spcaker (l'lon. Kingi): Scn. Nyamu.
Scn. Nyamu: 'l'lrank you, Mr. Spcakcr, Sir, for giving rnc this opporturrity to

contributc to llris Motion. Firsl. ol'all, I did not know that thcrc arc pcoplc out thcrc whosc
work is to solcly count how many times wc speak in this Senatc but sincc I am now
awarc, I will makc surc to kecp tlrem busy.

'fhe issue ol'having dialoguc after every election cyclc like my collcagues havc
said before mc should be discouragcd, considering we put a lot ot'rcsourccs irrto thc
clcction proccss but we havc cncouraged this kind of impunity. Iivcry clcction cyclc,
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llrcrc arc individuals who know that thcy can twist thc proccss to gct into govcnlmcnt
through thc back door.

I'lorvcvcr, our [-[cad of Covcrnmcnt, Prcsident (Dr.) ltuto supports this dialogue.
l;urthcr, one of thc agcnda for Kcnya Kwanza in this dialoguc is crcating an official
opposition oflicc. I fully support it because we appreciatc that [-ton. Raila Odinga, the
currcnt pcrson in qucstion wc are discussing today got a corrsidcrablc numbcr of votes.
'l'hc issuc of winncr takes it all has becn a thorn in thc flesh in the Kcnyan clcctions.

Mr. Spcaker, Sir, in that maLter, I support---

(Several Senalors spoke offrecord)

Thc Spcakcr (l-lon. Kingi): What is your point of ordcr?
Scn. Nyamu: Mr. Spcakcr, Sir, protcct mc from thc Scnate Minority Lcadcr.
'l'hc Spcakcr (l-lon. Kingi): 'l'akc your scat, Scn. Nyamu. Scnatc Minority

[.cadcr, what is your point of ordcr?
'l'hc Scnatc Minority Lcadcr (Scn. Madzayo): tvlhcshimiwa Spika, ulc mjadala

uko hapa ni wa muhirnu sana na lva kitaifa. Lakini, ni sawa yalc matamshi aliyoongca
dadangu, Sen. Nyamu, ya kwamba hapa tunaongea juu ya Baba Raila Amolo Odinga?
Ningetaka kujua kutoka kwake.

Karna si sawa, anawcza kuondoa mancno hayo na akaomba msamaha?
Thc Spcakcr (l-lon. Kingi): [t is okay, Scn. Minority Lcader. Scn. Nyamu, rlrc

Motion bcforc thc l:loor is on thc Nationa[ Dialogue Commitlee and it has nothing to do
with I'lon. Raila Odinga. We are not hcrc to discuss his per.sonality.

Scn. Nyamu: Mr. Spcaker, Sir, I am guidcd. As I was saying bcl'orc, thc issuc ol'
winncr takes it all in our elections has becn a thorn in the flesh. lf this dialoguc is going
to addrcss this issuc oncc and for all, I thcn support thc crcation ol'thc ol'licial opposition
so that wc can kccp thc clection loscr legitimately, accourrtablc and busy.

'l'hank you, Mr. Spcaker, Sir.
Thc Spcakcr (l-lon. Kingi): Sen. (Dr.) Oburu.
Scn. (Dr.) Oburu: 'l'hank you, lvlr. Speaker, Sir. I stand to support this Motion

bccausc talking and dialoguc is always thc way to go. '['his is not only in Kcnya but all
ovcr thc lvorld.

'l'hosc who arc saying thcrc havc bccn ncgotiations cvery clcctions cycle in Kcnya
wcrc maybc born yesterday. I'lowcver, I wish to tell them that sincc Indcpcndence, morc
than 60 ycars ago, clcctions have becn thcrc cvcry five years and there has bccn no
dialoguc cvery fivc years. 'fhcre was only dialogue when there was a problem.

(tlpplause)

Mr. Spcakcr, Sir, dialogue only comes when there is a problem. For those who do
not know, it is through those dialogues that we havc a ncw Constitution. 'l'his

Constitution they say they support came because of dialogue and negotiations.
Some of the leadership of this country opposed this ncw Constitution saying that

it was good but thcrc were somc provisions of this Constitution they did not likc.
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Scn. Onvoba: On a point ol'ordcr, Mr. Speakcr, Sir.
Thc Spcakcr (l'lon. Kingi): What is your point of ordcr, Sen. Orwoba. Scn. (Dr.)

Oburu, takc your seat.

Scn. Onvoba: On a point of ordcr, Mr. Spcakcr, Sir. Just likc Sen. Nyamu has

bccn brought back to the topic of discussion, Scn. (Dr.) Oburu should bc brought back to
thc topic of discussion as wcll.'l'oday, we are talking about thc national dialoguc but he

should not conl.inuc with that linc of how somc rvcre bom ycsterday.
Wc knouv that hc is the youth rcprcscntativc but wc arc not talking about that or

who is oldcr than who. Lct him stick to thc National Dialoguc Comnrittcc convcrsation.
Thc Spcakcr (l'lon. Kingi): Sen. (Dr.) Oburu, as you oozc wisdom, kindly do not

bclittlc thc youngcr oncs and kindly procccd to makc your commcnl..
Scn. (Dr.) Oburu: 'l'hank you, Mr. Speaker, Sir. I am saying thal. thcrc wcrc

pcople who opposcd it becausc there werc some few things that needed to be corrcctcd
and this national dialoguc is giving them an oppo(unity to corrccl. what thcy did not want
in this Constitution.

I do not scc horv that is irrelcvant becausc Scn. Orwoba opposcd this dialoguc.
Shc said that shc supportcd it but everything shc said showcd she was opposing it. Whcn
you want to opposc,just opposc and when you want to support,just supportl

(Laughter)

'[hcrc is no shamc in supporting or opposing. Mr. Spcakcr, Sir, I will not continuc
furthcr but I support this Motion.

Thc Spcakcr (l'lon. Kingi): Scn. Mungatana.
Scn. Mungatana MG[I: Mr. Spcakcr, Sir, I thank you lor giving mc thc

opportunity to makc a bricf conl.ribution on this matlcr. Thosc of us who arc studcnts of
history will rccall--

(l'he I'Ion. Speaker (l'lon. Kingi) consultedu'ilh Sen. Kinyuu)

Mr. Spcakcr, Sir, I want to be protcctcd flrom Scn. Kinyua.
Thc Spcakcr (l'lon. Kingi): Scn. Kinyua, kindly havc your scat

(t aughter)

Scn. Mungatana: Thank you, Mr. Speaker, Sir.
Thc Spcakcr (Hon, Kingi): Procccd, Sen. Mungatana.
Scn. Mungatana: Mr. Spcakcr, Sir, those oFus who arc studcnts olhistory will

rcmcmber lhat the I 86 I clcctions in America wcrc very controvcrsial.
Mr. Spcakcr, Sir, Abraharn Lincoln was clccted Presidcnt with mainly thc support

of thc North. 'l'he Southcrn Statcs felt that thcy lost and thcy l'clt scgrcgatcd. Bcforc thc
Prcsident was swol'n in, thcy wcnt to hold a rnccting in Montgomcry, Alabama whcrc
they sworc in a ncw Prcsidcnt. I I Statcs formcd thc confcdcracy. 'l'hat controvcrsy
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around thc clcction of thc Prcsidcnt o[ thc United States of America (USA) at that timc
brought about a civil war that lastcd I'or I'our ycars and ovcr 600,000 pcoplc dicd.

Wc arc lrappy that in Kcnya, it has not gone that way, Peoplc dccided to spcak

bcl'orc it dctcrioratcd. Mattcrs clcctions are vcry critical I'or thc stability ol'thc nation and

wc nccd to handlc thcm with carc. 'l'[rc critical thing I quotc hcrc is wha[ l'rcsidsnt
l-incoln said. llc said that wc must agrce that the popular vol.c is not an absurdity. Wc

must also scttlc thc question that a minority that loses an clcction cannot at will dccidc to

brcak a govcrnmcnt that is formcd by thc Majority.
Lct us discuss but lct thc principlc prevail. If you losc an clcction, pleasc go

homc. You havc no right to brcak a Govcrnmcnt bccause you lost an election. What

Scn. Dullo has said is what happened many years ago and pcople arc trying to rcinvenl. it.

Do not bring chaos bccausc you lost an clcction. 'l'his whole dialogue is about that

clcction. lt has happened in the USA and it is being rcpeatcd word flor rvord exccpt wc

havc not gone to civil war. We are asking people to havc good manners. When you [o.sc

an clcction, do not bring problcms to thc country, go home.
The Spcakcr (l-lon. Kingi): Sen. Githuku, please procccd.
Scn. Githuku: Asante, Bw. Spika. Ninaunganika na wcnzangu kuunga rnkono

I'loja hii ambayo imcwasilishwa na Kinara wa Walio Wcngi katika Bungc hili la Scncti.
Sisi tunaposoma Arnosi 3:3 inascma wawili wasipokubaliana, hawawcz.i

kutcmbca pamoja.
[]w. Spika, ninaunga mkono I'loja hii ya kuwa na rnazungumzo ya kitaifa ambayo

italcta uwiano na kukomeza shida na matatizo yaliyoshuhudiwa katika Jamhuri yctu ya

Kcnya kwa muda wa siku ambazo kupita tangu tulipokuwa na uchaguzi wa mwaka 2022.
'l'umcshuhudia vurugu, umwagikaji wa damu na uharibilu wa mali katika Jamhuri

yetu ya Kenya. Ninalaani jambo ambalo kama kiongozi kwa sababu limcsababisha
lrasara kubwa katika Jamhuri yetu ya Kenya tukikumba kwamba tulil'anya campaign na

tukapatia Wakcnya ahadi ambazo tutaweza kutimiza. Ukiwa na mambo ya vurugu;

urnwagikaji wa damu na uharibifu wa mali, unakuta kwamba kiongozi aliycchaguliwa
hawczi kuongoza nchi kwa njia inayostahili.

llw. Spika, naunga jambo hili rnkono kama ndilo jambo litakalolcta uwiano na

amani katika Jamhuri yetu ya Kenya ili Wakcnya waweze kufanyiwa kazi. Ninatoka

Kaunti ya Lamu ambayo saa hii, imckumbwa na shida na matatizo mengi ya kiusalama.

I-lili nijarnbo ambalo ningcpenda Serikali iliangalie kwa kina. Kwa nini wananchi wangu

wa Kaunti ya l.amu wanauliwa na kuchomcwa nyumba kiholela na jamii ftrlani imekuwa
targeted na watu ambao hawajulikani? I-lilo nijambo ambalo linaleta huzuni katika nchi

yctu ya Kcnya na Kaurrti yangu ya Lamu.
Ningcpenda Serikali iorrc kwamba tunapoirrgia katika mambo ya mazungumzo ya

kutaluta amani katika Jamhuri yetu ya Kenya--

(Sen. Githuht's miuophone was switched ffi

Thc Spcakcr (l{on. Kingi): Sen. 'fabitha Keroche, please, proceed.

Sen. Tabitha Kcrochc: 'l'hank you, Mr. Speaker, Sir, for giving mc this

opportunity, I rise to support this Motion.
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I congratulatc l-lis Exccllcncy Prcsidcnt, Dr. William l{uto, and thc right l-lon.
Raila Amollo odinga, the opposition Lcadcr, for agrccing to sit in this country, talk,
unite and hcal. I krrow our country is bleeding. Wc havc gonc through a two-ycar
COVID- l9 Pandcmic and a vcry long elcction pcriod and wc nccd to rccovcr.

Ilis llxccllcncy Prcsidcut Williarn ltuto is lcading this country to an cconomic
trans(brmation. You could scc thc rclicf the churclr and the busines.s pcoplc had thc
minutc hc mcntioncd thc dialoguc. 'l'his is bccausc cvcrybody knows if wc unitc, talk
and agrec, our cconomy will rccovcr. Our businesses have suffcrcd. So many pcoplc at
home wcre sacked. It is high time wc talk, agrcc and move I'orward.

'l-[owcvcr, going forward, we hopc sccing our people on the strccts doing
maunclamano and dc.stroying propcrty will never happen again. I know the pcoplc rvho
did thc Constitution did it very wcll but therc is onc point that they left; the Officc oithe
Ol'ficial Opposition lcadcr. It nceds to be in placc and put very well in black and whitc so
that cvcrybody knows if they losc an election, therc is an officc for llrem to ovcrsight thc
Govcrnment ol'the day.

Minc is to say Lhank you. I congratulate l-lis Excellcncy and thc team that has
bccn clectcd to cnsure that wc havc the whitc smoke immediatcty altcr wc gct that talk.
It is not just a talk, wc must get thc whitc smokc that thc country has agreed to movc
forward and wait for anothcr clcction in 2027 as we recovcr from thc sufflcring ol'
busincsscs aud pcople.

'l'hc tcanr that has bccn givcn thc mandatc should cnsurc that whcn thcy gct out o['
tlral room, therc will be pcacc in this country.

'l'hc Spcakcr ([-lon. Kingi): Scn. [:aki, plcasc procccd.
Scn. Faki: Asantc, Bw. Spika, kwa kunipa fursa kuchangia l-loja hii ya rnjadala

wa kitaifa. Najiunga na wcnzangu kuwapongcza viongozi wa nchi na wa Azimio,
Mhcshimiwa'Baba' Raila Amolo Odinga, kwa kuweza kuwa na rnakubaliano kulrusiana
na maswala haya.

Wakati kulitangazwa kwamba kutakuwa na rnjadala wa kitail'a, nchi ilipumua,
biashara zikafunguka na amani ikarudi katika nchi yetu ya Kenya. Kwa hivyo, ni
rnasikitiko kwamba wenzctu hapa wanarveza kuzungumza kwamba ilikuwa haifai kwa
viongozi lrawa kuwa na mjadala.

Tukiangalia hata uhuru uliopatikana katika nchi hii, baadhi ya ndugu zctu
walikufa lakini baada ya mazungumzo, kukapatikana mwafaka kulc Lanca.tler na uhuru
katika nchi yctu ya Kcnya.

Bw. Spika, viongozi wotc ambao wametawala nchi hii, wamctawala kupitia
maswala ya mjadala baina ya viongozi na wananchi.

I-lakuna kiorrgozi ambaye alitangaza akacndcsha nchi kwa njia ya kiirnla. Walc
ambao Waingcrcza wanawaita dictators ndio hawawczi kukubali kuzungumza baina ya
wananchi katika rrchi zao. Nchi yctu inaongozwana dcmokrasia na Katiba yctu tuliipata
kupitia mjadala katika Bomas ol'Kcnya.

Kwa hivyo, Wakcnya kuzungumza sio jarnbo geni. Jambo gcni ni kwamba tuna
Katiba mpya na polisi wanaendslea kuua wanarrchi kiholela. I'liyo ndiyo hofu arnbayo
sisi tuko nayo na inaanza kutoka kwa kinara wa nchi.
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'l'uliona jarra katika vyombo vya habari akitishia kupclcka watu rnbinguni. Ycyc
sio Ycsu wala mtumc. Sisi sotc ni wananchi na binadamu wa Kcnya. lwapo kur:a nrambo
yoyotc arnbayo yanatakiwa kuzungumzwa, yazungumzwc kwa njia ya mijadala

(Loud consultations)

Thc Spcaker (l'lon. Kingi): What is your point. ol'order, Scn. Kinyua?
Scn. Kinyua: []w. Spilca, umcwaambia Mascncta wcnzangu rvajadili mambo

ambayo yanahusu lloja ya siku ya lco. Ni haki kudai kuwa kiongozi amcscma kuwa
atawapclcka watu mbinguni. I-lakuna mtu anayeijua njia ya mbiguni. Flauwczi ukapelcka
mtu mbinguni. Bibilia inasema ya kwamba mtu anaycijua njia hiyo ni Baba wa Mbinguni
pckc yakc. l'lata yesu haijui.

fhc Spcakcr (l'lon. Kingi): You havc made your point, Scn. Kinyua.
Scn. Faki, kindly confine yourself---
Scn. I'aki: Ilw. Spika, mimi sijatoka nje ya l-loja. Nijambo ambalo lilikuwa la

adhiri na kila mtu aliona.
Thc Speakcr (l-lon. Kingi): Scn. Faki, Ihave directcd you to confinc yoursclf to

the Motion before us.

Scn. !'aki: Bw. Spika ndio ninascma ya kwamba mimi niko ndani ya l-loja ya
lco---

'l'hc Spcakcr (FIon. Kingi): Kindly desist from taking that line ol'argumcnt.
Scn. Faki: Bw. Spika, niko ndani ya l{oja na nitaendelca kubaki hapo.
Mwisho, ninasema ya kuwa hakuna soko lisilo na rvcndawazimu, Majadiliano

yataendelca. Wale ambao wanasema ya kwamba hakuna, mwisho wataona ya kwamba
yamckuwa na kikomo chakc. Waswahili husema, "l.laiwi, haiwi, nrwisho huwa."

Pia waliscma wakati rnwinginc, "Antani haiji ila kwa ncha ya upanga. Kwa hivyo,
ninaunga mkono l'toja hii. Tuko tayari kufanya lolote ambalo linatakikana kama viongozi
katika Bunge hili kuhakikisha ya kwamba---

(Sen. Faki's microphone went o.[D

Thc Spcakcr (l-lon. Kingi): Okay. I did not know tlrat somc ol'us fear going to
hcaverr.

(Laughter)

Sen. Vcronica Maina, plcasc, proceed.
Scn. Vcronica Maina: Mr. Spcakcr, Sir, you should take judicial noticc ol' thc

flact that thcre arc many pcoplc who are afraid of facing thcir maker because oI the things
thcy lravc been doing down here.

(lpplause)
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Mr. Spcakcr, Sir, I thank you lor thc opportunity to contributc to this important
Motion. Isupporl. the formatiou of the bipartisan Committec that is going to commcncc a

national convcrsation in dialoguc to discuss some o[ thc issucs thal onc sidc of the dividc
has I'clt that is ailing this nation.

Disputcs must have a progrcssivc resolution. I hesitatc to usc a Kikuyu saying that
insinuatcs that a casc involving pcoplc who arc not wisc, is never rcsolvcd casily. 'l'his is
bccausc oncc a solution is arrivcd at, one-side kceps on rcturning that same casc for
rcsolution ol'a disputc that has alrcady becn rcsolved.

It is important I'or this Committce to notc and to takc judicial notice of the fact
that ccrtain issues havc bccn settled. Sincc thc 2022 Gcncral Election, it has bccn one
ycar. All thc lcaders who werc voted in havc bccn scrving Kcnyans flrom the datc thcir
term commcnccd, or sincc they wcrc validly clcctcd in an electoral process that was

spcarhcaded by the Indcpcndcnl Elcctora] and Boundaries Commission (IEBC).
'l'hc IEBC conductcd clcctions for all the partics that were involvcd. Membcrs

who arc scated in this Flousc, thc National Assembly and thc county asscmblics rvcrc
brought in using thal clecl.oral proccss.

Mr. Spcakcr, Sir, I would urgc this Committcc that has bccn brought lorth to
cnsurc that issucs that have bccn coustitutionally closcd by thc Supreme Court and by
proccsscs lhat cannot bc rcopcncd, arc not brought back to thc tablc for disputc
rcsolutions. tf they do so, thcsc issucs will ncvcr bc resolvcd bccausc thcy havc alrcady
bccn dcalt with.

'[hc othcr issuc is thc cost of this proccss. If a party fccls aggricved and thcy want
to discuss issucs that arc ailing thc nation, it should bc at their own cost. Could both sidcs
of thc dividc takc carc of the cost of this proccss so Kenyans arc not flurther burdcncd by
anothcr cost for talks that may be cndlcss?

Whilc I support the proccss of talks, it is in my honcst vicw that these talks could
havc bcen dcalt with---

(Sen. Veronica Maina'.s microphone u'enl ofi)

Thc Spcakcr (l-lon. Kingi): Sen. Mwaruma, plcase, procccd.
Scn. Mrvaruma: nsantc, Bw. Spika, kwa lursa hii uliyonipa kuchangia I'loja hii

ya kuundwa kwa Karnati ya uwiano katika Jamhuriyctu ya Kcnya.
Ninaunga mkono rnajina yotc yaliyotolcwa na upandc wa walio wcngi na upandc

wa walio wachachc. Kanrati hii ni ya rnazungumzo ya kulcta uwiano na amani nchini
Kcnya. Swala la amani ni muhimu sana. Lakini kuwa na amani siyo ukosclu wa vita.
Kunaweza kuwa na amani, lakini kuna watu walio na masononeko na manung'uniko
mcngi.

Wakati tulifanya uchaguzi na tukapata Mhc. Rais, kulikuwa na kcsi ndogo.
lJpandc wa Azimio uliscma ya kwamba kuna maswala Fulani ambayo lrawajakubaliarra
nayo katika uchaguzi. 'l'ulienda mpaka Mahakama ya Upco. 'l'ulihcshirnu matokco
kutoka kwa Mahakama ya Upco lakini hatukuridhika.'luliscma ya kwamba kuna mamb<:

maclrachc ambayo yanafaa kufanyika baadaya uchaguzi.
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Jambo la kwanza ni kul'ungua setver. I-lii ni Kwa sababu katika uchaguzi, ni
lazima tuangalic kama tulicnda vizuri na tutafanya hivyo kwa kuaangalia .terver.

'l'aasisi ambazo zinatumia pcsa huwa zinafanya uhasibu ambao nijambo muhimu.
Katika yalc mazungumzo ni vycma ripoti itayokuja iaangalic ni vipi tutafungua ilc
servet"

Jarnbo la pili ni kuhusu mlumuko wa bci ya bidhaa. Baada ya kul"anya uchaguzi
na tukawa na Scrikali, hali ya maisha imckuwa ya juu na ghali muno. I-akini, Serikali
inapandisha ushuru na---

Thc Spcakcr (l-lon. Kingi): Scn. Mandago, what is your point of ordcr?
Scn. Mandago: Bw. Spika, ninasikia Sen. Mwaruma akiscma kama tutapata

nafasi ya kulungua server. Ninafikiri I'toja rnbclc yctu siyo kuhusu kufunguliwa kwa
sen'er. Kwa nraana wenyc server walikuwa watu wa Azirnio na ndio wcnyc kifirnguo.
Waendc watafutc mahali walikuwa wamcacha kifunguo hicho ili wafunguc .terveryao.

(Laughter)

'l'hc Spcakcr (FIon. Kingi): Scn. Mwaruma, just confinc yourself to the Motion
bcltorc us.

Scn. Mrvaruma: Asante, Ilw. Spika, kwa huo mwclekco. Lakini, katika masrvala
ambayo yako katika meza, kutoka kwa upande wa Azimio, moja ilikuwa ni kufanya
uhasibu ama audit ya server. Kwa hivyo, nikitaja server ni kwa sababu swala moja
ambalo liko katika majadiliano litakuwa ni kufungua server.

Mambo ya maandamano ni haki yctu kama Wakcnya katika lbara ya 37. Ninaona
tnaandamano yakitokca hata katika Kaunti ya Uasin Gishu kwa sababu watu wanataka
pcsa zao ambazo walilipa kwcnda ng6mbo. Lazima hiyo server ifunguliwc tujuc ni nini
ambacho kilitokea.

Thc Spcaker (l'[on. Kingi): Scn. Mcthu, proceed.

(l.oud consultations)

Orderl Ordcr Scnators! May Sen. Mcthu be hcard in silcncc.
Scn. Mcthu: 'lhank you, Mr. Speaker, Sir, for giving rne this opportunity. I rise to

support this Motion. Scn. (Dr.) Oburu has stated that wc are supporting this Motion while
opposing it. This is furthcr from thc truth. Ws arc in support of this Motion. I-lowcvcr, wc
arc giving our rcservations. Wc havc our own rcasons for this approach.

I support this Motion. The Scnate Leaders of Majority and Minority has statcd
that dcspite thc support to this Motion, it is fair to allow people to speak. 'l'here arc
certain questions we are addressing that cannot be handled by the l0-membcr dialoguc
committee.

It is rny opinion that the best national dialogue happened on 9rh August, 2022
wherc ovcr 50 million Kcnyans spokc to this issuc and voted for I'lis Excellency
Prcsident Williarn Ruto.'l'herc is nothing much that a l0-member committee can do on
this rcsolute support by Kerryans. 'the final and apex of the elections dispute was at thc
Supreme Court of Kcnya. 'l'here is nothing much that l-lorr. I(imani Ichung'wa and l-lon.
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Kalonzo Musyoka can do to that I'act. I'lis Exccllcncy l)rcsidcnl William Ruto rvill bc our
Prcsidcnt. 'fhcrc is nothing that will change; rvhcthcr you audit thc scrvcr or not. 'l'his

mattcr was rcsl,cd on 91lt Augus 1,2022.
Secondly, pcoplc wcrc on thc strceb dcmonstrating. 'l'his resultcd to loss of lifc,

dcstruction ol privatc and public busincsscs. l'low will a national dialoguc address thcsc
issucs and rcach out to thc pcoplc who lost thcir bclovcd oncs, sons, propcrty and othcr
losses to tlre country in gcneral.

This bchaviour of arm-twisting Govcrnmcnt rvill pcrsist. Scn. (Dr.) Oburu has

statcd that this is thc first dialoguc, but it is not. 'l'hc only constant is thc playcrs. Evcry
timc thcrc is an clcction and onc person docs not agrce hc lost it, hc forccs dialoguc. lt
happcncd in 2008. [-lc says thal wc arc young. [-lowcvcr, in 2008, wc wcrc alivc and saw
thc natiortaldialoguc similar to which is also happcning now. Il'wc do not puL an cnd to
this circus that in cvcry clcction, wc havc national dialoguc so that wc accommodatc
some peoplc and thcir issucs, thcn we shall have gottcn it rvrong.

fl'he Spealcor (I'lon. Kingi) left the Chair.l

ft'he Deputy Speaker (Sen. Kathuri) in the ChairJ

Finally, Mr. Dcputy Spcakcr, Sir, wc arc taking thc pcoplc of Kcnya for a ridc. I

have lookcd at the agcnda ofthc talks---

(Sen. Methu'.r microphone v'as lswilched oIl)

Thc Dcputy Spcakcr (Scn. Kathuri): Scn. Chutc, you havc thc Floor. Procccd
and makc your contributions in two minutcs.

(Sen. l{amalinga consullecl the Deputy Speaker)

Scn. Chutc: Asante sana, Bw. Naibu Spika. Scn. Wamatinga ananizuia,
Nalvashukuru Kiongozi wa walio wcngi na wa walio wachachc.

(Loud con.sultations)

Bw. Naibu Spika, siskizwi
Thc Dcputy Spcakcr (Scn. Kathuri): Ordcr, I'lon. Mcmbers! [-ct Sen. Chutc bc

hcard in silcncc.
Sen. Chutc: I3w. Naibu Spika, namshukuru Rais wetu na Baba Raila Odinga kwa

kuwczesha mkutano huu. Kcnya ni nchi iliyo na watu zaidi ya rnilioni 50 ambao
tunaongoza. Walc wanaoor,goza wamechagulirva kutoka Kaunti kama wawakililishi wa
wadi.

ft'he Deputy Speaker (Sen. Kathut'i) left the ChairJ
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fl'he Speaker (Ilott. Kingi) in the Chaif

(Loud consultations)

Karibu, llw. Spika. Walc wanaongoza Wakcnyazakli ya milioni 50. Kuna kclclc
kutoka kila kona.

Thc Spcnkcr (llon. Kingi): I-lon. Scnators, kindly let us allow, Scn. Chute to
make his contribution in silcnce.

Scn. Chutc: Asante sana, Bw. Spika. Wakcnyazaidi ya milioni 50 wamechagua
wawakilishi kwcnyc Bunge za Kaunti, Bungc la Kitaifa na Scncti. Baada ya kupiga kura,
upinzani na Scrikali wan'azozana. Wawakilishi kutoka Kcnya Kwanza wanaenda kwa
mazishi, arusi na mahali pcnye watu kuongea siasa ambayo haiwczi saidla nchi hii.
Wanachama wa Azimio-One Kcnya wanasema server ifunguliwc na kuwa chakula kina
bci ghali ila walichangia chakula kuwa na bci ya juu.

Nashukuru sana kuwa watu waliochaguliwa kwenye hii Kamati ni wahcshimilva.
Mwenyczi Mungu amcwapa nafasi ya kuongoza watu.'l'uwachc kuongea kwa mazishi na
arusi, Kuna Wabungc vijana kwcnyc Scnctina [3ungc la'l'aifa, ambao hutaja jina la Rais
Mstaal'u Uhuru Kenyatta, wakitcmbca, wakilala na wakiamka. Pia hili liual'anywa na
Wabunge kutoka upande wa upinzani ambao huongea kuhusu Mhc. Rais William Ruto.
Ycyc apcwc nafhsi ya kujcnga nchi hii.

Jambo la mwisho, majadiliano--

(S e n. C h u t e's m i c rop h o n e,r,r' tts sn' i I c h ed o.fr)

Thc Spcaker (l-lon. Kingi): Scn. Beth Syengo, procecd.
Scn. Bcth Sycngo: 'l'hank you, Mr. Speaker, Sir, lor giving mc this opportunity. I

stand to support this Motion. [t is an important Motion becausc this country is bigger than
anyonc ol'us.

I want to thank the Presidcnt and thc formcr Primc Minister I'or agrceing to havc
this dialogue. I would likc to remind those of us who arc dcclaring thc winners and losers
ol'the last election that they arc not the IIillC. Unless you want to tell us that thcrc is no
difference betwcen Unitcd Dcmocratic Alliancc Party ([JDA) and IEBC. We nced peacc
in the country.

Scn. Orwobn: Point of ordcr, Mr. Spcaker, Sir.
Thc Spcakcr (l-lon. Kingi): What is your point ol'order, Scn. Orwoba?
Scn. Onvoba: Mr. Speaker, Sir, wc are not doing justicc to this Motion. '['hc

dialoguc that we are supposed to have---
Thc Spcakcr (l-lon. Klngi): Under what Standing Ordcr arc you on?
Sen. Onvoba: Mr. Speaker, Sir, thc Standing Ordcr on mislcading the public and

Lhc l-lousc. It is Standing Order No.l05.

(Sen. Oketch Gicheru spoke o/f record)

The Spcakcr (l-lon. Kingi): Sen. Oketch Gicheru, you are not thc Chair
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Sen. Orrvoba: Mr. Spcakcr, Sir, wc arc not doing justicc to this l-lousc by
invoking thc IEBC and othcr namcs of indcpcndcnt institutions. Wc should stick to thc
mattcrs in thc Motion.

Thc Spcakcr (l-lon. Kingi): I{on. Senators, we havc bccn doing finc until this
point.

Scn. Bcth Sycngo, kindly prosccutc thc Motion.
Scn. Ilcth Sycngo: 'l'lrank you, Mr. Spcakcr, Sir. Dialoguc is importarrt sincc it

rcsolvcs issucs and rcsults to pcacc. Whcncvcr thcrc is conflict, disputc and violcncc in a
country, womcu and childrcn suffler most. It is important to maintain peacc in this
country. Whcn wc speak of onc person who al'tcr an election allcges rigging--- Iwould
likc to remind this l-louse that it is the wearcr of the shoc who knows whcrc it pinches
nrost. When onc is dcnied his victory, it is hirn who knows what to say. Sincc the victory
is his and has bcen snatchcd away from him.

Mr. Spcakcr, Sir, allow me to rcmind all of us that wc should support this Motion
bccausc it is giving our country a way forward. We should trust thc process and thc
pcople appointcd to lead thc dialogue. It is important that we support the Motion. Wc
nccd to givc this country a chancc to heal and move forward in pcacc.

I would likc to finish by saying that it is unl'ortunatc---
Scn. Oketch Gichcru: On a point of order, Mr. Spcakcr, Sir.
Thc Spcakcr (l'lon. Kingi): Sen. Oketch Gicheru, what is your point ol'ordcr?
Scn. Okctch Gichcru: Mr. Speaker, Sir, I takc this !-lousc vcry seriously and I

rise undcr Standing Order No.l2l which says -
"A Scnator is disordcrly il'thc Senator knowingly raiscs a ltlsc point ol'ordcr."
Scn. Orwoba rosc in this l-lousc--
'I'hc Spcakcr (t'lon. Kingi): Scn. Okctch Gichcru, takc your scat. Just yicld,

plcasc.

In thc samc brcath, as you rcad thc Standing Ordcrs, you can only stand on a point
of order to call to ordcr a Scnator who is contribul.ing. As we spcak, Scn. Bcth Sycngo is

on hcr feet. Unlcss your pointol'ordcr is dirccted to her, you arc out of ordcr,
I(indly procccd [o conclude your contribution.
Scn. Ileth Sycngo: 'l'hank you, Mr. Speakcr, Sir. Finally, whcncvcr thcrc is any

tlisputc or disagrccmcnt over any issue of national importancc, it is important that thc
poticc arc restraincd. Wc cannot allow the policc to continue butchcring citizens ol'this
country, then thc leadcrship of this country stands to praise---

(9en. Belh Syengo'.r microphone was swilched ofJ)

Scn. Kinyua: Asantc, Ilw. Spika, kwa kunipa l'ursa hii. I-aiti tungclifuata filosofia
ya Nyayo ambayo inasema amani, upcndo na umoja. Umoja ni nguvu, utcngano ni
udhail'u. Mazungumzo ni mazuri kwa maana sotc tunaishi katika nchi yctu ya Kcnya.

Mazungumzo haya yaliarrzishwa na Mascncta wcrcndi sana. Unakumbuka Sencta
Wambua kutoka Kitui na Scncta Wakili ambao walianzisha haya maz.ungurnzo. Msingi
waliyoweka ni msingi ungetumiwa maana waliangazia shida tunazopitia katika Serrcti hii.
I'layo mazungumzo yangccndclcza mancuo haya. Kitabu kitakatifu kinascnra watu
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wakitctnbca wakiwa wcngi wanawcza kucnda rnbali, lakini rntu akiternbea pckee yake,
atacnda haraka lakini atasulubiwa akiwa pekee yake.

Ni vizuri kukiwa na haya mazungumzo ili watu wawczc kuzungumza. Mimi ni
rnfugaji. Najua kwamba ng'ombc akishambuliwa na simba, ni vizuri kul-uata simba
badala ya kupambana na nzi wanaofyonza damu ya yulc ng'ombc aliycvamirva. Sisi
tunajua simba ni yupi, aliycleta shida hizi. htzi nimcmskia akileta vitisho kuwa haya
lrazungumzo yakivurugwa, basi lvatu watarudi kuandamana.

sisi tunakashifu haya mambo. watu wanakuja kwa mazungulnzo, tuna Mhc.
Kalonzo Musyoka, Mhe. Ichungwa, Kiongozi wa walio wengi katika scncti hii,
tunaycmucnzi na tunajua atalanya mambo ya busara katika haya mazungumzo. l-akini
ikiwa baada ya sisi kuscma tumekubaliana watu wawe na mazungumzo, kwa nini vitisho
vitraanza kuwa watu watacnda maandamano. Kila mtu anajua shida zilizoko nchini na ni
nani anayezileta. Sisi tulikubaliana na watu na wakasonga mbcle, Uchaguzi ukafanywa
na Mhe. Raisi, akatangazwa.

Sasa kuna vijisababu na visingizio kwamba haya mazungumzo yanaclckca
kuanguka. Mhc. Mungatana na Mhe. Dullo wamcgonga ndipo. I-lakuna mahali
imescmekana ya kwamba mshindi akishlnda anapaswa kukaa chini aongcc na
walioshindwa.

(Sen. Khtyua's microphone va.r su,itchecl o[l)

'l'hc Spcakcr (l-lon. Kingi): Scn. Shakila Abdalla, procccd.
Scn. Shakila Abdalla: Asante, Bw. Spika, kwa kunipa l'ursa hii kuchangia huu

l-loja. Naunga mkono l-loja hii na nawapongcza viongozi kwa kukubaliana kukaa chini
kuleta amani ili nchi ipone.

Mazungumzo ni muhimu sana lakini yanaweza kuharibiwa na wale ambao wako
njc wanaochochea. 'l'unaomba, hususan sisi viongozi, tuachc uchochczi. Tuachc Kamati
iliyochaguliwa ifanyc kazi, ilctc ripoti yao iti tuijaditi na nchi iponc.'fukianza uchochczi
kabla hata mazungumzo kuanza, sioni kama tutafika kokotc na ntazungulr,zo haya.

'l'umcongca sana juu ya vitu kuharibiwa, watu kuuliwa. Ukweli ni kwarnba
wanaoenda maandamano hawana silaha. Polisi ndio wako na silaha. Walc polisi ambao
walisababisha vil'o wachukuliwe hatua na waliyouliwa wawe compensatecl. Wafidiyc
I'arn i I ia zilizopotet a wapendwa wao.

'l'unaomba haya mazungumzo yalctc natija kwa nchi. lsiwc rri yalc tnazungulnzo
ambayo yataturudisha kwa ile Building Bridges Initiative (tlBI) iliyol'anyika last linte.
'l'unaona mazunBumzo haya yakienda kuwa BBl, sioni kama kutakuw na natija yeyotc.
'l'unaornba yawc mazungumzo ambayo yataleta natija, kuponya nchi na kulcta umoja ili
nchi iweze kucndelea mbclc.

Asante, Bw. Spika.
Thc Spcakcr (l-lon. Kingi): Sen. Munyi Mundigi, proceed.
Scn. Munyi Mundigi: Asante, I3w. Spika, kwa kunipa nafasi hii ili kuchangia juu

ya mazungumzo yatakayoendelea na watu waliochaguliwa kutoka kwa upande wa walio
wengi na upandc wa walio wachache.
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Yangu ni machachc, Itakuwa aibu sana kuwa baada ya miaka tano ya uchaguzi,
lvalio wachache wakishindwa, wacnde kurusha mawe, kuuwa watu, kufanya mambo
mabaya na kila lvakati wanakuja kuscma tuscmezanc.

Ingawa Biblia inascma watu wawili hawezi kutcmbca pamoja bila kuclcwana,
naunga mkono. I'lata hivyo, 2027 B:tacnda kwa uchaguzi. Nataka mjiandac tukutanc palc.
I'laya mazungumz.o yatakuwa ya nlara ya mrvisho. Pia mnakumbuka katika Biblia, ycsu
alikuwa anatcmbca na Judas na hakuridhika mpaka dakika ya mrvisho. Mkifikiria
mtakuwa kila wakati mnajifanya kama Judas, 2027 tuLawatirnua mbio na lramtarudia hivo
rnpaka tuwatcmc.

Jambo la pili, mnasema mambo ya kufungua server. Pia mmcongca kuhusu
mambo ya kuua. Mcngi mliyoyasema ni nyinyi mmeharibu. I-lata mngculizwa, rnvua
haingcnyesha. Niko na huzuni sana na nyinyi. Mrudi tusemezane, tusikic pamoja, Biblia
iwc juu na tutembcc safari moja kwa hiki kipindi cha miaka mitano.

Asantc, Bw. Spika, naunga mkono, lakini sio ilc ya Judas na Ycsu.
Thc Spcakcr (l'lon. Kingi): [-lon. Scnators, thc onc hour is long spcnt. I will,

thcreflore, call upon the Movcr to rcply.

(I'Ion. Senalors consulted loutlly)

Thc Scnatc Majority Lcadcr (Scn. Chcruiyot): Mr. Spcakcr, Sir, I bcg for your
attcntion. I scck your indulgcncc bccausc in replying, I havc l5 minutcs to do so, will I bc
in order to donatc just lhrec minutcs to the thrcc Scnators?

Thc Spcakcr (l'lon. Kingi): Scn. Chcptumo, procced.

(Sen. Cheruiyot spoke ollrecord)

Scn. Chcptumo: Thank you, Mr. Spcakcr, Sir, flor donating those few minul.cs.
'l'his Motion intcnds to rcquest tlre l-louse to approvc thc National Dialoguc Comrnittcc. I

.suppofl thc Motion.
Mr. Spcakcr, Sir, paragraph six of this Motion talks about thc mandatc of this

Committee. I will be very bricl'bccausc of rny timc. As we approvc thc sstablishment ol'
thc National Dialogue Committcc and its maudatc, wc nccd to aBrce as a country and as a

I'louse that wc should ncvcr justil'y violcncc as wc discuss issucs.
'l'o mc it appcars that what is happcning in thc country today is that lvc want to

use violence to justify conversation and dialoguc . ln 2007, this country almo.st collapscd.
Wc uscd dialoguc and lhcrc was l.hc 'Nusu Mkale Govcrnrncut'. In 20 17, wc had thc
samc situation and wc got thc "handshakc". Again today, through violencc, wc havc a

convcrsation.
I appcal to thc Committce to put rulcs or laws in placc to makc it clcar that altcr

you losc an clcction, you should not pcrpctuatc violcncc so that again, you just light to
discuss and sharc Govcrnmcnt. 'l'hat is what is intcndcd in this proccss.

Mr. Spcakcr, Sir, I support.
Thc Speakcr (l-lon. Kingi): Proceed, Scn. Joc Nyutu.
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Scn. Joc Nyutu: Thank you, Mr. Speakcr, Sir for affording mc this opportunity. I

also risc to support this Motion.
I-ikc tlrosc who havc spokcn bcflore nrc havc said, wc might want to urgc this

Nal.ional Dialoguc Committcc that will bc formcd, to only discuss mattcrs affccting
Kcnyans and not any particular individual.

Mr. Spcakcr, Sir, dialoguc is a good thing, but wc may want to beseech all of us
not to havc dialoguc only aftcr clections. Dialogue should not bc provoked through
dcmonstrations and violencc. Wc should bc talking to one anothcr as Kcnyans, cvcn
whcn wc do not havc clcctions or havc not comc out ol'clcctions.

Wc must call out thc hypocrisy from thc Azimio side that only onc clection out ol'
six, is problematic all thc tirnc. lt cannot bc that all thc othcr fivc clections, apart from thc
prcsidential clcction, are okay. According to thcm, the prcsidential election is ncver okay
and lhus dcmonstrations have to happcn and we are forced into a dialoguc.

ln conclusion, let this National Dialogue Committec not discuss anything clsc
othcr than the issue affecting Kcnyans and not the leaders in Azimio or whichcvcr side.

'l'hank you, Mr. Spcakcr, Sir. I rcst my casc.
'I'hc Spcakcr (l-lon. Kingi): Procccd, Scn. Wamatinga.
Scn. Wamatinga: Thank you, Mr. Spcakcr, Sir. I was a bit worricd lvhcn you

called the Movcr to rcply, In the morning, I set off from Nyeri County vcry early to como
and contribute to this dcbatc.

Mr. Spcakcr, Sir, allof us wlro aresitting in this I'louse wcrc clccted. We know it
is irnporl.ant to havc a conversation. I wish to challcngc us that now that we havc agrccd
to cmbracc dialoguc, moving forward, wc wish to scc the Minority sidc sitting, listcning
and lionting qucstious when Cabinct Sccretarics come hcrc.

It is quitc unfortunate. I urge tlrc tcam that has been chosen to lcad this dialoguc
in the last paragraph ol'their report, to givc us a formula that will cnsurc Kcnyans willno
longer dic in thc strccts bccausc somebody has lost an elcction. It is very dcceptivc. Wc
know that thc ouly genuine conversation is hcld cvcry five ycars as cnvisioned by our
Constitution.

It is unfhir to Kenyans and the taxpaycrs in a country that is really struggling to
make an economic recovery. Again, we havc subjected them to paying additional cost for
making l0 people to sit down.

I saw another list that had Scn. Wambua, who is a good dcbatcr and a committcd
Christian. 'l'hat was bcttcr than having somcbody likc "Ms. Eunicc Warnalwa" who you
know docs not cvcn qualily.

(Laughter)

I rccommcnd thal we expunge thc namc of "Ms. Euncc Wamalwa" and replacc
with Scn. Wambua, who we know is committcd to dclivcrirrg this courrtry.

As I sit down, I wish to say tlrat it is irnportant that wc havc thc right people in thc
right tablc so that wc movc forward.

I support.
Thc Spcakcr (l'lon. Kingi): Proceed, Scn. (Prof.) Kamar.
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Scn. (l'rof.) Kamar: 'l'harrk you, Mr. Spcakcr, Sir, and thc Scnatc Majority
l-cadcr for giving mc thc thrcc mirrutes. I join rny colleagucs in supporting thc I'ormation
ol'thc dialoguc tcam.

'l'his is not thc first tirnc this has happcncd in this country. I think wc arc a country
that is crcatcd lbr dialoguc. 'l'hcrc was the [ntcr-Parties Parliamcrrtary Group (IPPA)
during the Moi days. Aftcr thc 2007 Elections rvhere you and I wcre clcctcd, therc rvas a
scssion that had to bring thc country togcthcr.

We know vcry well that after thc ycars of onc-party systcm, Kcnyans havc nol.
bccome a rnajority win. It is vcry important that wc rccognise that so that wc know that
lvc arc a country with divcrsity. 1'hcrel'orc, it is vcry important that wc cmbracc dialoguc
always.

Mr. Speakcr, Sir, I support this knowing also that wc havc a Comrnittcc that
should bc proacl,ivc always; thc Cornmil.tcc on National Cohcsion, Equal Opportunity and
Rcgional lntegration. Thc National Asscmbly has a similar Committec. It is not right that
rvhcn wc perl'orm our duties as an oversight body, that we do not convcrgc to discuss
thcsc issues.

I think the rcason wc arc now sccking anothcr dialoguc scssion,.which is in and
outsidc Parliamcnt, is partly bccausc our Committees arc not bcing proactivc. I challcnge
thc Committccs Lhat thcy must bc proactivc. Whcn an issue arises, thcy should convcrgc
and cvcn allow public participation on an issue on a continuous basis.

Pcrsonally, I am happy that Parliamcnt has bccn involved in this. For this rcason,
I would like to cncouragc you, Mr. Speakcr, and thc other Spcakcr that wc bcconrc an
ovcrsight tcrm cvcn ol' thc currcnt dialoguc. 'l'his is so that wc do not losc track.
Whcncvcr wc fiud the Committcc is trying to losc track, wc must discuss in this l-lousc
and try to pull thcm togcther so that we complctc in a bctter way.

I support.
Thc Spcakcr (l'lon. Kirrgi): Procccd, Scn. Mandago.
Scn. Mandago:'l'hank you, Mr. Spcakcr, Sir. lrisc to support thc Motion of thc

I'ormation ol'a National Dialoguc Cornmittce and adoption ol'thc namcs [hat lravc bccn
givcu.

I'lowcver, I havc a rider on thc discussions that arc going to happcn. In this
country, onc of thc things wc must acknowledge and accept is that oncc clcctions lravc
bcen done and thcrc is a dispute; and the Supreme Court pronounces itsclIon thc matl.cr,

thcn that mattcr should bc considcrcd rcstcd.
Onc of thc most important things this Committce should not do is to acccpt and

sct a prccedcncc that whcn you losc elections, you can actually use violcncc to gct back
to discussions and bc accommodated within Covernmcnt. I do not think that is what our
Constitution intcndcd. Wc need to be progrcssivc. Once you losc an clcction, accept tlrc
rcsults. You can challenge or propose amcndmcnts or changc ol'policics that would
probably addrcss somc ol' thc things thal. arc rcquircd, without nccessarily causing
violcncc in thc country.

I also urgc thosc who arc going to sit in that discussion, that the ccntrc ol'
discussion should things that affcct Kcnyans. Wc, in Kcnyan Kwanza had alrcady
ploposcd - I wish thc Azirnio sidc would havc just graciously acccptcd our proposal -
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that wc crcatc an ofllcial Opposition Lcadcr position within Parliament.'t'hat was within
our plan as Kcnya Kwanza.

_ Mr' Spcaker, Sir, after allthcsc suffering, violcncc and loss of property and lives,
finally [hc chicken has come home to roost. Azimio has now acceptcd that wc necd to
crcatc thc position of official Opposition, which we proposcd. We thought it is extremety
irnportant I'or thosc in thc Opposition to also be hcard in parliamcnt.

Mr. Spcaker, Sir, it is extrcmely important that those in thc opposition can also be
hcard in Parliamcnt. As wc conclude thc dialoguc, I urgc thosc going to discuss, that thc
compensation of property destroyed mu.st also bc discussed in thc agenda. I propose to
those who are going to sit therc that the funds shoutd bc sourced from political partics
that wcre involved in thosc losscs.

I support.
scn. Abass: Mr. spcaker, sir, I am actually disappointed becausc you are being

vcry selcctive whcn giving a chancc for Mcmbcrs to talk. I am really disappointed
Thc Spcakcr (l-lon. Kingi): Sen. Abass thcre is a dashboard.
Scn. Abass: My friend, it is not thc first or sccond timc. It has actually happcncd

in this I'lousc. You are being selcctivc---
Thc spcakcr (l-lon. Kingi): scn. Abass procced to makc your contribution. I

sclccl who speaks.
scn. Abass: wc necd help in this I'louse beforr we cven go to othcr placcs.

(Laughter)

Thc Spcakcr (l-lon. Kingi): Scn. Cherarkcy havc a scat plcasc.

(Sen. Cherarkey took his seat)

Scn. Abass, it is the duty of thc Spcaker to pick who to spcak and that cannor bc
qucstioncd.

Proceed.
scn. Abass: Mr. speaker, sir, I support the Motion l'or the formation o[ thc

dialoguc committee. 'l'his is the most appropriate timc. 'fhis country has had a lot of
problcrns in the past cven today. As wc procccd rvith thc dialoguc, I want to ask thc
committec Membcrs to bc vcry focused and they should listcri to pcoplc outside thc
comrnittee. 'l'hc committee must cater to the intcrests ol'Kenyans first.

Leaders slrould allow the dialogue to continue without any interruption. Wc
always hear the stories from the top leaders that these bipartisan meetings are an excrcisc
in futility, which is a very unfortunate situation. tt should not happen. Wc also hcar
statements that if it does not succeed, they are going back to thc streets. 'l'his should not
also happcn. 'l'his country needs to heal, come together and move forward. Many
Kenyans have died and lost their properties. Therefore, it is time we come back and
lbcus togethcr.

Disclaimcr.' 'l'he electronic version of the Senate I'lansard Report is .for information purposes
only. 1 certifiecl version of this llepot't can be obtained from the Director, I-Icugard Seivices,
Senate.



Ausust 29.2023 ST]NATE DI{IBATES 37

This country has a rule of law. 'l'he Constitution has allowcd clccl.ions to takc
placc. In every clcction cyclc, wc havc problems. I'lowcver, this should not happcn

again. '[hc winncr should acconrmodate all and thc loscr should acccpt thc loss.

I thank you.
Scn. Wakili Sigci: 'l'hank you, Mr. Spcakcr, Sir, flor thc opportunity. I risc to

support thc Motion that has bccn movcd by thc Senate Majority Lcadcr and sccondcd by
thc Scnatc Minority Lcadcr. Whcn you speak about dialoguc, wc hcar about pcacc,

rccorrciliation, pcacc-makiug and conflict rcsolution. Far from thc lact that. rvc havc gol.

cxisting conflict, wc arc all awarc that this country is rulcd by law. lt is a dcmocratic

State that pcoplc wcnt for clection in2022 and a Govcrnment was put in place.

I-lowever, whcn rvc listcn to thc Motion that has becn placcd bcforc us and thc
framcwork bcing set by the tcanr that is expcctcd to conduct the dialogue; wc cxpcct that

this committcc willconfine itsclf to thc issucs, which are within its mandatc.

I support Lhc Motion in tcrms ol'institutionaliz.ing thc cornmittcc that shall spcak

to tl'lc issucs raiscd by Kcnyans. Rcmcmber, wc prcviously had a committcc that sat [or a
couplc oIwccks, lcading to thc currcnt committcc.

Mr. Speaker, Sir, listening to thc Scnate Majority Leader, thc issucs that will bc a

subjcct of discussion for this committec are limited to dcvcloping reforms, facilitating
dialogue and bridging diffcrcnccs bctwccn thcsc two political flormations. 'l'his will
ultimatcly allow thc pcoplc of Kcnya and thc Covcrnmcnt of thc day to cxcctttc thc

rnandatc thal was grantcd by thc pcoplc in tlrc clcction that was conductcd in2022.
I support this Motion with thosc rcscrvations.

(Sen. lYakili.Srge|s miuophone went o,ffl

Thc Spcakcr (l'lon. Kingi): l-lon. Scnators, I havc l5 morc Scnal.ors rvho wish to
contributc. Wc havc long surpasscd thc onc-lrour mark. 'l'hc Movcr who was supposcd to
rcply donatcd his rcply timc to thc Scnators who I havc just allowcd to makc

contribution. I will, thcrcl'orc, allow thc Mover to reply undcr onc minutc, because that is
whal is lc[t oI his timc.

Thc Scnatc Majority Lcadcr (Sen. Chcruiyol.): 'l'harrk you, Mr, Spcakcr, Sir. I

want to thank rny collcagucs who havc takcn timc to commcnt on this vcry important

cxercisc. Many shadcs of opirrions havc bcen cxprcsscd on this issuc that point to thc

task that is ahcad oflus. Wc will try our bcst as a tcam to movc thc country forward in

this dil'ficult tirnc. I apprcciatc cach and every Scnator who has takcn timc to commcnt

on this issuc.
Your conccrns havc bccn notcd. As wc comlncncc this cxcrcisc totnorrow;

signing oF thc franrcwork agrccmcnt, going through thc agcnda and bcginning tltc

dil'ficult work of moving thc country to closc ranks and rnovc forward as a natiott, lvc

will bc guidcd by thc wisdorn of all thc Scnators that havc spoken this aftcrnoon.
I thank and appreciatc you colleague Senators for thc timc that you Look. 'l'o tltosc

that did not get an opportunity to speak my most sinccre apologies. I am surc wc shall

find an opportunity again whcn wc prcscnt the rcport bcforc the l-lousc altcr 60 days; lor
thcm to comrncnl. and to spcak on it.
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Mr. Spcakcr, Sir, with those vcry many rcmarks, I beg to rcply.
I thank you.
Thc spcakcr (l-lon. Kingi): I'[on. senators, I now procccd to put the eucstion.

(Question put und agreed to)

BILL

Second Reading

'fHe Pugurc Fwnruce MlNncsN4uNT (AMENDMENT) BtLL
(rln'rtoNnl AssErvrBLy IJrr-us r.ro. l6 or 2023)

(Sen. Cheruiyot on 8.8.2023)

(Resunption of debate interrupted on 8.8.2023)

(Divi.sion)

(Sen. Madzayo spoke o/f recorcl)

(Sen. Cherat'key spoke off record)

'fhc Spcakcr (l-lon. Kingi): Ordcr, Scn. Chcrarkcy.

(Sen. Cherarkey stood up in his place and spoke offrecord)

Sen. Chcrarkey, kindly, I call you to order!

(Sen. Cherarkey spoke offrecord)

Scn. Cherarkcy take your seat, I will handlc that. 'lhkc your scat or I throw you
out. I will handlc your concerns.

Scn. Chcrarkcy: Mr. Speakcr, Sir, he must apologise!

(Sen. Cherat'key spoke off record)

Sen. Cherarkcy, take your scat. Scrjcant-At-Arms---

(Sen. Oketch Gicheru stood up in his place)

Scn. Oketch Ciclrcru take your seat. Sen. Cherarkey, take your scat or I will ordcr
you to lcavc the chamber,
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(Sen. Cherat'key s1664 up in his place and spoke olf record)

(Sen. Oketch Gicheru.rpoke of.f record)

Scn. Okctch Gichcru, thc Chair is in control. Kindly kccp your cool
Scn. Chcrarkcy: l-le must apologiscl I'lalama waloto hapa!

(Sen. Cherarkel, s1os4 up in his place and .spoke off record)

Scn. Chcrarkcy, having prosecul.cd your concern, kindly takc your scat. For thc
vcry last time, I am asking you to take your scat.

Scn. Chcrarkcy, you arc out of order, kindly proceed to lcave the Charnbcr.
Scn. Chcrarkcy: Mr. Spcakcr, Sir, I cannot bc insulted and thcn you ordcr thc

Scrjcant-At-Arms to throlv mc out!

(Sen. Cherarkey spoke off record)

(Lottd consullalions)

Thc Spcukcr (l'lon. Kingi): Serjeant-At-Arms, kindly cscort thc Mcmbcr out ol
thc Chambcr. I ordcr you to lcavc thc Charnbcr for the rcmaindcr of today's sitting.

(Sen. Cherat'key spoke off record)

Serjeant-at-Arms, kindly usc lhe ncccssary l'orcc undcr Sl.anding Ordcr No.l26 to
gcl thc Scnal.or out.

(San. Cherat'key was escorted out of the Chamber

lollowing the order of the Spealccr)

(l,oud consullations)

Ordcr, hon. Scnators.
Sen. Madzayo, your uttcrances arc totally out of ordcr. You cannot call a

collcaguc a kid. All thc Scnators seated herc arc hon. Scnators. Kindly procecd to
withdraw that statcmcnt failurc to which I will ask you to lcavc thc Chambcr. Withdraw
and apologisc.

Thc Scnatc Minority Lcadcr (Scn. Madz.ayo): Asantc Bw. Spika. Nasikitika ku,a

matamshi niliyoyasema lova ndugu yangu Sen. Cherarkey. Ni bahati ntbaya nq
n i nayaondoct. tlso nl e sana.

Thc Spcakcr ([-lon. Kingi): Serjeant-At-Arms, kindly ring thc Division bcll I'or

two minutcs.

([he Division bell was rungi)
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The Spcakcr (llon. Kingi): Serjcant-at-Arrns, kindly procccd to closc thc doors
and draw thc bar.

(l'he doors v,ere closed ancl bar drau,n)

['lon. Scnators, voting will be clcctronic. I'lowcvcr, bcforc wc do that, kindly
rcrnovc your cards from thc unit.

Scrjeant-at-Arms, kindly go around and pick cards thal are in thc dclegates slots.
lf you arc donc with collecting thc cards, kindty give mc a signal.

Wc arc now rcady. ['lon. Scnators, kindly log into thc dclcgatc units and votc by
prcssing 'yes', 'no' or 'abstain'. Voting is hybrid. We will also allorv those who have
joincd us onlinc to also take part in thc voting. Log back and procccd to votc. Voting
starts now.

(Voting in prog'ess)

Sen. Mariam Omar?

(Se n. Mcu' i u m appr o ac he d t h e C le r k- a t - t h e -'l'a b Ie
and voted manually)

I-lon. Scnators, kindly takc your scats so that wc report thc votc.
I-lon. Scnators, the vote for the Division is as follows-

DIVISION

ELEC'I'RONIC V01'INC

(Queslion, that the I'ublic Finance Management (lmendment) Bill (National l.r.sembly
llills No.l6 of 2023) be no'w read a Second I'ime, put and the Senale proceedecl to vote by

Counly Delegations)

AYI0S: Sen. Cheptumo, Baringo Courrty; Scrr, Chcruiyot, Kcricho County; Scn.
Chcsang, l'rans Nzoia County; Scn. Chute, Marsabit County; Scn. Dullo, [siolo County;
Scn. Cataya Mo Fire, 'lharaka Nithi County; Sen. Cithuku, Lamu County; Scn. Joc
Nyutu, Murang'a County; Scn. Kathuri, Meru County; Scn. Kinyua, Laikipia County;
Sen. Kisang, Elgeyo Marakwct; Scn. (Dr.) Lelcgwc Ltumbcsi, Samburu County; Scn.
Lomcnen, 'l'urkana County; Sen. Maanzo, Makueni County; Scn. Madzayo, Kilil'i
County; Sen. Mandago, Uasin Gishu County; Sen. Mariam Omar, Mandera County; Scn.
Mcthu, Nyandarua County; Sen. Munyi Mundigi, Embu County; Sen. Mungatana,'l'ana
Iliver County; Sen. (Dr.) Murango, Kirinyaga County; Scn. Mwaruma, 'l'aita 'l'avcta

County; Scn. (Dr.) Oburu, Siaya County; Sen. Okctch Gichcru, Migori County; Scn.
Scki, Kajiado County; Scn. 'l'abitha Kcroche, Nakuru County; Scn. 'l'hang'wa, Kiambu
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County; Scn. Wal'ula, Bungoma County; Sen. Wakili Sigei, Bomct Couuty; Scn
Wambua, KituiCounty; and, Sen. Wamatinga, Nyeri County.

NOES: Nil.
Thc Spcakcr (t-lon. Kingi): Flon. Senators, thc results arc as follows-
AYES: 3 I

NOItrS: Nil
AIISTENTIONS: Nil
'l'hc "Aycs" havc it.

(Que.rtion carried by 3lvoles to Nil)

(I'he llill u,as accordingly read a Second T'ime and committacl
lo a Commiltee of the llrhole today by leave of the l{ouse)

Thc Spcakcr (l-lon. Kingi): Serjeant-AFArms, kindly procced to withdraw thc
bar and open thc doors.

('l'he bar u,a.s withdrau,n and doors opened)

Ncxt Order

COMMITTEE OF THE }VIIOLE

(Order.for the Committee read)

['l'he Speaker (l'lon. Kingi) left the Chairl

['l'he'lbmporary Chairperson (Sen. l{akili Sigei) in the Chair.'l

'll-rE Pugurc FTNANcE MnurrceueNT (nMENDMEN'r') IlrLr,
(Nni'roNnu AsseN4suv Bruus No. l6 oF 2023)

The Tcmporary Chairpcrson (Sen. Wakili Sigei): I-lon. Scnators, we arc now
considcring thc Public Finance Management (Arnendmcnt) Bitt (National Asscmbly llills
No. I 6 of2023),

Wc have a I'cw amcndnrents. I-lon. Scuators, pleasc rcmain in the Chambcr
bccausc wc will nccd to go to division. Wc will not take long.

Clau.re.r 3, 4 and 5

(Que.rtion, that Clau.re.y 3, 4 and 5 be part of the llill, proposed)

Divisiorr will bc at thc cnd.
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Clause 6

'l'hc Tcmporary Chairpcrsou (Scn. Wakili Sigci): I ask thc Chairpcrson
Standing Committcc on l:inancc and []udgct to movc thc amcndment.

Scn. I'abitha Mutinda: 'l'hank you, Mr. 'l'emporary Chairperson, I bcg Lo movc -
'l'l-tA'l', Clausc 6 ol'the Bill bc amcndcd in paragraph (b) -
(a) in thc proposed new subsection (28) by inserting the words "and rvith thc

approval ol'Parliamcnt" immcdiately al'ter thc rvords "in cxccptional circumstanccs";
(b) in the proposcd (2C) deletc thc cxprcssion "(2C)" appcaring immcdiately al'tcr

lhc words "subscctions (2A) and" and substituting thercfor the exprcssion "(28)";
(c) by dclcting thc proposcd ncw subscction (2D) and substituting thcrcfor thc

following ncw subscction-
(2D)'t'hc Cabinet Secretary shall submit to thc National Asscmbly and thc Scnatc

by thc 30th April in evcry ycar, a rcport on thc debt sta[us and thc bclrrowing undcrtakcn
by thc national govcrnmcnt, indicating thc cxccptional circumstanccs, il'any, providcd for
in subsccl.ion (21)).

(d) by dclcting thc proposcd ncw subscction (2E) and substituting thcrel'or thc
fol lowi ng ncw subscction-

(2E) Thc commiffec in thc respcctivc I'louse of Parliamcnt rcsponsible for mattcrs
rclating to public dcbt shall consider thc rcport subrnittcd undcr subsection (2D), and
shall table its rcport and its rccornmcndations thcrcon in thc rcspcctivc l-lousc for
considcration.

(e) in thc proposcd ncw subscction (2[) by inscrting thc words "and thc Scnatc"
immcdiatcly after the words "l'he National Asscmbly".

Mr. 1'emporary Chairperson, Sir, as pcr our deliberations in thc Committcc, thc
Clausc sccks an amcndmcnt indicating thc issue lhat talks about thc exccptional
circumstances.

I would likc to indicatc that this is an issue that wc sought advicc from thc
Cabinet Secrctary for National 'l'reasury and Economic Planning r,vith regard to thc
exceptional circumstances that will make the Cabinet Secretary effcct and determine the
perccntage of the Cross Dornestic Product (GDP). This was well cxpounded.'fhat is why
wc seck thc amcndment to bc donc.

'l'hc othcr issuc is on thc National Asscmbly nol bcing thc only Ilousc; this is a
bicamcral Parliamcnt.

(Loucl consultations)

IVIr. 'l'cmporary Dcputy Chairman, Sir, can I be hcard in silcnce?
I'hc Tcmporary Chairperson (Sen. Wakili Sigci): I'lon. Scrrators, Scn. (Dr.)

Lclcgwc, kindly take your seats. Cive Sen. 'l'abitha Mutinda time to prosecutc thc
amcndmcnts.

Scn. Maanzo, rcsume your seat.

Scn. Tabitha Mutinda: 'fhank you, Mr. lbmporary Chairperson, Sir. As a

Committee, wc also notcd that this amendment was only in rcgards to the issuc of the
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dcbt status of the country. [t was only to be discussed at thc National Asscmbly, but otrr
amcndmcnt proposcs that thc Scnatc bc part of tabling of this rcport as far as thc dcbt
status of this country is conccrncd. So, both l'louscs shall bc rccciving thcsc l.rvo rcports
on 306 April cvcry ycar.

(Question of lhe umendment proposed)

Thc Tcmporary Chairpcrson (Scn. Wakiti Sigei): Division rvill bc at the cnd.

Clause 2
(Queslion, lhal Clause 2 be part oJ the Bill, proposed)

Division rvill bc at the cnd.

'l'he T'itle and Cluuse I

(Question, that the 'l'itle and Clause I be part of the Bill, proposed)

Division will be at the cnd.
I'lon. Mcmbcrs, wc are now gctting into division. Wc will conduct clcctronic

voting. I requcsl. you to be prcparcd.
'l'here will bc two qucstions in the Comrnittcc in this division. 'l'hc first qucsl.ion is

on Clausc 6 and the sccond qucstion is on clauscs 3, 4, 5 and 6. 'l'hc third onc will bc at
thc'l'hird Rcading.

Scrjeant at ams, could you please ring thc Bell for two minutcs?

(The Division Bell u'as rung)

Procecd to closc thc door and draw thc bar

(l'he door was closetl and the bar drau,n)

I-lon. Mcrnbcrs, log out from the systcm and log in bcforc voting starts. Scrjcants-
At-Arms, you may collcct thc unattcnded cards.

You may now log in. Voting starts now.

(Voting in prog'ess)

Scn. Chcptumo and Scn. Mariam Omar, procccd to thc dispatch box and votc.
I'lon. Mcmbcl's, wc tlow movc to the ncxt question, which is on all clauscs.
I put Lhc qucstion that Clausc 3, Clausc 4, Clausc 6(as amended), Clause 2, thc

'l'itle arrd Clausc I bc parl ol'thc Ilill.
I-lon. Members, you may now procccd to vote on those qucstions. Voting starts

llow.
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Scn. Mariam Omar, procecd to gct assisted to votc.
l-lon. Scnators, I willnow procccd to announce thc results of thc Divisions.

DIVISION

Euec'rRorurc Vol'rNc

(Queslion, that Clause 6 be amended as proposed put and the
Senate proceeclecl to vote by County Delegations)

AYDS: Sen. Cheptumo, Baringo County; Scn. Chcruiyot, Kericho County; Scn.

Chcsang, 'l'rans Nzoia County; Sen.Chutc, Marsabit County; Scn. Dullo, Isiolo County;
Scn. Cataya Mo Firc, 'l'haraka Nithi County; Sen. Githuku, Lamu County; Scn. Joc
Nyutu, Murang'a County; Scn. Kathuri, Meru County; Sen. Kinyua, Laikipia County;
Scn. Kisang, Elgcyo lvlarakwet; Sen. (Dr.) Lelegwe Ltumbcsi, Samburu County; Scn.

l-orlrcncn, 'lurkana County; Scn. Maanzo, Makucni County; Sen. Madzayo, Kilifi
County; Sen. Mandago, Uasin Gishu County; Scn. Mariam Omar, lvlandcra County; Scn.

Mcthu, Nyandarua County; Scn. Munyi Mundigi, Ilmbu County; Scn. Mungatana, '[ana

I(ivcr County; Scn. (Dr.) Murango, Kirinyaga County; Sen. Mwaruma, 'faita Tavcta
County; Sen. (Dr.) Oburu, Siaya County; Scn. Okctch Gichcru, Migori County; Scn.

Seki, Kajiado County; Sen. Tabitha Kcrochc, Nakuru County; Scn. '[hang'wa, Kiambu
County; Sen. Wafula, l3ungoma County; Scn. Wakili Sigci, Bomet County; Sen.

Wambua, Kitui County; and, Sen. Wamatinga, Nyeri County,
NOES: Nil
Thc Tcmporary Chairpcrson (Scn. Wakili Sigci): l'lon. Members, thcse are thc

results of Division l'or Clausc 6-
AYES:3I
NOES: Nil
AIISENTIONS: Nil
'fhe "Ayes" havc it.

(Question catied by 3l votes to Nil)

DTVISTON

ELEcTRoNIc VoflNG

(Question, thal Clause 3, 4, 5,6 (as amencled), Clause 2,

the T'itle and Clause I be part of the Bill put and the Senate
proceeded lo vote by County Delegations)

AYIIS: Scn. Cheptumo, I3aringo County; Sen, Cheruiyot, Kcricho County; Sen.

Chcsang, 'l'rans Nzoia County; Scn.Chutc, Marsabit County; Scn. Dullo, Isiolo County;
Serr. Cataya Mo Fire, 'flraraka Nithi County; Sen. Cithuku, Lamu County; Serr. Joc
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Nyutu, Murang'a County; Scn. Kathuri, Mcru County; Sen. Kinyua, Laikipia County;
Scn. Kisang, Elgcyo lvlarakwct; Sen. (Dr.) l.elegwc Ltumbesi, Samburu County; Scn.

[-orncncn, 'l'urkana County; Sen. Maanzo, Makucni County; Scu. Ivladzayo, Kilifi
CounLy; Sen. Mandago, Uasin Gishu County; Sen. Mariam Omar, Mandera County; Sen.

Mcthu, Nyandarua Couuty; Serr. Munyi Mundigi, Embu Countll Scn. Mungatana,'l'ana
River County; Sen. (Dr.) Murango, Kirinyaga County; Sen. Mwaruma, Taita 'l'avcta

County; Sen. (Dr.) Oburu, Siaya County; Sen. Okctch Cichcru, Migori CounLy; Scn.

Scki, Kajiado County; Sen. 'l'abitha Kerochc, Nakuru County; Scn. 'l'hang'wa, Kiantbu
County; Scrr. Wafula, Bungoma County; Scn. Wakili Sigci, llornct County; Scn.

Wambua, Kitui County; and, Scn. Wamatinga, Nycri County.
NOI{S: Nil.
The Tcmporary Chairpcrson (Sen. Wakili Sigci): I-lon. Mcmbcrs, thcsc arc thc

rcsults of the second Division-
AYBS: 3l
NOES: Nil
ABSENTIONS: Nil
'lhc "Ayes" havc it.

(Queslion carrietl by 3l votes to Nil)

Thc Tcmpornry Chairpcrson (Scn. Wakili Sigci): l-[on. Scnators, I now call thc

Movcr, Scrr. Mutinda, to movc the amendmcnts. Sorry, to movc thc Rcport o[ thc

Committec.
Serjcant-At-Arms, hold on for a few minutes.
Scn. Mutinda: Mr.'l'cmporary Chairrnan, Sir, I beg to Movc thal thc Committcc

do rcport to thc Scnatc its considcration of thc Public Financc Managcmcnl. (Amcndrncnt)
13ill, (National Asscnrbly tlills No.l6 o12023) and its approval thcreoIwith arncndmcnts.

(Question proposed)

(Queslion pttl and agreed to)

(l'he Bars were drautn ancl doors openecl)

(fhe I'Iouse resumed)

l'T'he Deputy Speaker (Sen. Kathut'i) in the ChairJ

Thc Dcputy Spcakcr (Scn. Katlruri): Ilon. Mcmbcrc, wc havc onc lnorc votc to
nrakc. Chailperson?
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ITEI'OITT AND CONSIDERATION OF IIEI'ORI'

ll-rE PuBLtc f rNnNcE MaucsprsNr(AueruouaND IIrLL
(Nr|rroual AssriMBLy BrLLs No. I 6 oF 2023)

Scn. Wakili Sigci: 'l'hank you, Mr. Dcputy Speaker, Sir. I bcg to report that thc
Cornmittee ol'the Wholc has considercd thc Public l:inancc Managcmcnt (Amendrncnt)
llill, (National Assembly Bills No. l6 of 2023) and sccks leavc to sit again tolnorrow.

Mr. Speakcr, Sir, sorry, this is the wrong onc.
The Dcputy Spcakcr (Sen. Kathuri): Kindly, can you approach thc 'l'able?

(Sen. l{rakili Sigei consultecl y,ith the Clerks-at-the-T'able)

Scn. Wnkili Sigci: Mr. Dcputy Spcakcr, Sir, I withdraw my earlier reporl and I

bcg to rcport Lhat thc Committee of the Wholc has considcrcd the Public l?inancc
Managcmcnt (AmcndmcnQ llill, (National Assembly Bills No.16 of 2023) and its
approval thcrcof with amcndmcnts.

I thank you.
Thc Dcputy Spcakcr (Scn. Kathuri): Vcry well. Movcr?
Scn. Tabitha Mutinda: Mr. Dcputy Speaker, Sir, I beg to Move that the I'louse

do agree with the Committee in thc said report. I call Sen. Oketch Gicheru to second.
Thc Dcputy Spcakcr (Sen. Kathuri): Is he awarc that he is to seconcl?

Scn. Tabitha Mutinda: Yes, hc is, Mr. Dcputy Speakcr, Sir.
Scn. Okctch Gichcru: Mr. Dcputy Spcakcr, Sir, as a proud mcmbcr ol'thc

Committee on Financc and Budgct, I second.
Thc Dcputy Spcakcr (Scn. Kathuri): 'l'hank you, Senator.

(Que.rtion pt'oposed)

(Qucstion put and agreecl to)

Thc Dcputy Spcakcr (Scn. Kathuri): Movm again?
Scn. Tabitha Mutinda: Mr. Dcputy Speakcr, Sir, I beg to move that thc Public

liinancc Management (AmendmenQ l]111, (National Assembly Bills No.16 of 2023) bc
now rcad a'l'hird 'l'imc.

I stillask Scn. Oketch Gichcru Lo second.
'l'hc Dcputy Spcakcr (Scn. Kathuri): Sen. Oketch Gicheru, proceed.
Scn. Okctch Gichcru: Mr. Dcputy Spcaker, Sir, I sccond.
Thc Dcputy Spcakcr (Scn. Kathuri): Thank you.

(Question proposecl)

Wc havc thc last Division. Ring the quorum bell for one minute.
Please ring the division bcll for onc minute or for the shortest tirne possible.
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([he Division Bell wus rung)

Thc Dcputy Spcakcr (Scn. Kathuri): Let us sct thc systcm light for voting.
iVlcmbcrs, kindly procced and vo{.c.

Scn. Mariam Omar and Scn. Lomenen, pleasc approach thc'l'able.

(Voting in prog'ess)

THIIID TTEADING

'flrE l,uBLrc FrrunNcu MarunoeuuNT (^MENDMENT) BrLL
(NnuoNrrl ASSEMBLY Brr.r-s No. l6 oF 2023)

DIVISION

Elec'rnowrc Vorruo

(Que:stion, that the Public Finance Management (Anendment) Bill (National Assembly
Rills No. l6 of 2023) be read a l'hird Time pul, and the Senate proceecl to vole by County

Delegation)

AYES: Scn. Chcptumo, Baringo County; Scn. Cheruiyot, Kcricho
County; Scn. Chcsang, 'l'rans Nzoia County; Scn.Chute, Marsabit County; Sen. Dullo,
Isiolo County; Sen. Gataya Mo Fire, Tharaka Nithi County; Scn. Cithuku, Lamu County;
Scn. Joc Nyutu, Murang'a County; Sen. Kathuri, Mcru County; Scn. Kinyua, l.aikipia
County; Scn. Kisang, Elgeyo Marakwct; Sen. (Dr.) Lclcgwc Ltumbcsi, Samburu County;
Scn. Lomcncn,'l'urkana County; Sen. Maanzo, Makueni County; Sen. Madzayo, Kilili
County; Sen. Mandago, Uasin Gishu County; Sen. Mariam Ornar, Mandera County; Scn.

Methu, Nyandarua County; Sen. Munyi Mundigi, llmbu County; Sen. Mungatana,'l'ana
Itivcr County; Scn. (Dr.) Murango, Kirinyaga County; Scn. Mwaruma, 'l'aita 'favcta

County; Scn. (Dr.) Oburu, Siaya County; Scn. Okctch Cichcru, Migori County; Scn.

Scki, Kajiado County; Scn. 'l'abitha Kcroche, Nakuru County; Scn. 'l'hang'wa, Kiambu
County; Sen. Wafula, Bungoma County; Scn. Wakili Sigei, Bomct County; Scn.

Wambua, Kitui County; and, Scn. Wamatinga, Nyeri County.
NOES:Nil
Thc l)cputy Spcakcr (Sen. Kathuri): l-lon. Scnators, thcse are thc rcsults ol'thc

[)ivision-
AYES:31
NOES: Nil
ABSENTIONS: Nil
'lhe "Aycs" havc it.

(Question catied by 3l voles lo Nil)

Disclaimcr.' 'l'ltc electronic version of ilte Senate lJansard lleport is .for informalion purytoscs

onl1,. 11 certi/ied versiott of this lleport can be obtained fi'ont the Directot', Llansard Services,

Senale.



i
{
e

Aueust 29. 2023 SENATE DEBATES 48

(l'he llill was accordingly read a Third'l'ime and pa.ssed)

Thc Dcputy Spcakcr (Scn. Kathuri): l-lon. Scnators, I sinccrely thank you for
finding timc to come to the Senatc today. I know you are vcry busy in othcr arcas of
jurisdiction. Kindly opcn the doors.

(l'he har.r were drawn and doors opened)

ADJOURNMENT

Thc Dcputy Spcakcr (Sen. Kathuri): Llon. Senators, therc bcing no othcr
business on the Order Paper, the Scnate stands adjourncd until 'l'ucsday 5th September,
2023 ar 2.30 p.m.

The Senatc rosc at 12.55 p.m
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