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CHAIRPERSON'S FOREWORD

The Protocols amending Articles 5o (a) and 5o of the Convention on International Civil Aviation
(Chicago Convention) was tabled in the House on 2oth April, 2023 and committed to the
Departmental Committee on Transport and Infrastructure for consideration and reporting to the
House.

The Chicago Convention was signed on 7th December, 19114, by Fifty- two (52) States. Kenya
became a signatory to the Convention on lst May, 1964. There are currently 199 contracting
States to the Convention.

The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United Nations
charged with the administration of the principles laid out in the Convention.

The Protocols Amending Articles 50 (a) and 56 of the Convention on International Civil Aviation
were signed on 6th October 2016, during the 39th Session of the ICAO Assembly held in
Montreal flsrn27ttt September to 6tl, October 2016.

Pursuant to the provisions of Article 118(1Xb) of the Constitution on public participation and
section s(s) of the Treaty Making and ratification Act of 2ot2, the Committee placed
advertisements in a local daily nationwide circulation, on Tuesday 2"d May,2o2g requesting for
submissions of memoranda on the subject. The Committee did not receive a memorandum in
support or not supporting the Convention by close of business on Wednesday lTth May 2023.

Further, the Committee deliberated on the Protocol with the Ministry of Roads and Transport,
Ministry of Foreign and Diaspora Affairs and the Ministry of East African Community, ASALs
and Regional Development

The Committee is thankful to the Ofiice of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section s(+) of the Treaty Making and Ratification Act, 2ol2 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on Transport
and Infrastructure on its consideration of The Protocols Amending Articles 5o (a) and 5o of the
Convention on International Civil Aviation (Chicago Convention).

Hon. GK George Kariuki, MP.
Chairperson. Departmental Committee on Transport and Infrastructure

Report of the Departmtrfial Committee ot TransportU ltfi'ashttctrn'e ou tlu Protocols relating to the Ametdmcfis
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I.O PREFACE

1.1 Introduction and Committee Mandate

1. The Departmental Committee on Transport and Infrastructure is established under the
National Assembly Standing Orders No. 216 (t). The functions and mandate of the
Committee as per Standing Orders, No. eto(s) include: -
a) To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the programme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

c) To study and review all the legislation referred to it;

d) To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be reGrred to them by the House;

0 To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.Zor! (Committee
on appointments);

g) To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

h) To consider reports of Commissions and Independent Oflices submitted to the House
pursuant to the provisions of Article 9,5+ of the Constitution; and

i) To examine any questions raised by Members on a matter within its mandate.

j) To examine treaties, agreements and conventions;

The subject matter of the Departmental Committee on Transport and Infiastructure are
stated in the Second Schedule of the National Assembly Standing Orders as follows:
Transport, including non- motorized transport and maintenance of Roads, rails, air and
marine transport, seaports and national integrated infrastructure policies and programmes
and transport safety.
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1.2 Committee Subjects and Oversight

3. The Committee is mandated to consider the following subjects as per the second

schedule of the Standing Orders:

(i)
(ii)
(iii)
(ir)
(")

(ui)

Transport, including non-motorized transport;
Construction and maintenance of roads;

Rails, air and marine transport; Seaports and national integrated infrastructure
policies and

programmes; and

Transport safety.

Oversight
4. The Committee oversights the Ministry of Roads and Transport which has two (2) state

departments namely:

i. State department for Roads

ii. State department for Transport

5. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.
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1.3 Cornrnittee Membership

The Committee comprises the following Members:

The Hon. G.K George Kariuki, M.P - Chairperson
Ndia Constituency

United Democratic Alliance Party

The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice- Chairperson
Kimilili Constituency

United Democratic Alliance Party

I

The Hon. Arama Samuel. M.P
Nakuru Town West Constituency
Jubilee Party

The Hon. Abdul Rahim Dawood, M.P
North Imenti Constituency
Independent

The Hon. Naicca, Johnson Manya, M.P
Mumias East Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.
Kakamega County
Orange Democratic Movement Party

The Hon. Francis, Kajwang'Tom Joseph,

Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.
Limuru Constituency
United Democratic Alliance Party

The Hon. Kiunjuri Festus Mwangi, M.P
Laikipia East Constituency
The Service Party

The Hon. Bady, Bady Twalib, M.P.
Jomvu Constituency
Orange Democratic Movement Party

The Hon. Abdirahman, Husseinweytan
Mohamed, M.P.
Mandera East Constituency
Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, M.P
Bureti Constituency
United Democratic Alliance Party

The Hon. Saney Ibrahim Abdi, M.P
Waj ir North Constituency
United Democratic Alliance Party

The Hon. Jhanda Zaheer, M.P
Nyaribari Chache Constituency
United Democratic Alliance

The Hon. Kiaraho, David Njuguna, M.P
OI Kalao Constituency
Jubilee Party
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l.i1 Secretariat

1. The Committee is serviced by the following Members of Stafl

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant III

t\

Mr. Abdinasir Moge
Fiscal Analvst

Mr. Eric Kariuki
Research Officer

Mr. Mabuti Mutua
Lesal Counsel II

Ms. Clare Choper Doye
Clerk Assistant III

Ms. Ivy Maritim
Media Relation Officer

Mr. Eugine Luteshi
Audio Officer

Mr. Josphat Bundotich
Serieant at-Arms
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CHAPTER TWO: BACKGROUND INFORMATION

2.1 Arralysis of the Protocols arnen(lillg Alticles 50 (a) ancl 5o of the Convention on
International Civil Aviation (Chicago Convention)

6. The Protocols amending Articles 5o (a) and 5o of the Convention on International Civil
Aviation (Chicago Convention) was tabled in the House on 2oth April, eo2T and
committed to the Departmental Committee on Transport and Infrastructure for
consideration and reporting to the House.

7. The Chicago Convention was signed on 7th December, 1944,by Fifty- two (Sz) States.
Kenya became a signatory to the Convention on Ist May, 196,1,. There are currently l9s
contracting States to the Convention.

8. The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United
Nations charged with the administration of the principles laid out in the Convention.

9. The Protocols amending Articles 5o (a) and so of the Convention on International
Civil Aviation were adopted on 6th October 2o16, during the 39th Session of the ICAO
Assembly held in Montreal fr:o^27ttt September to 6tl, October gOl6.

Io. The Protocol relating to the amendment to Article so(a)of the Convention was adopted
with the aim of increasing the membership of the Council from thirty-six (so) to forty
(+o)while the Protocol relating to the amendment to Article 56 of the Convention aims
to increase the membership of the Air Navigation Commission from nineteen (ts) to
twenty-one (2t).

11. The Chicago Convention has Ninety-six (so)Articles which establish the privileges and
restrictions of all Contracting States. The Convention accepts the principle that every
State has complete and exclusive sovereignty over the airspace above its territory and
provides that no scheduled international air service may operate over or into the
territory of a Contracting State without its previous consent.

12. ICAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions of the Assembly are taken by a

majority of the votes cast except when otherwise provided for in the Convention. At
these sessions, the complete work of the Organization in the technical, economic,legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their future work.
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of Articlcs 50 aud 56 of the Couaeutiort ott Intentatioual Ciail Aaiutio?t tg,t4 9



19. The Council is a permanent body responsible to the Assembly and is composed of
representatives from 96 Contracting States elected by the Assembly for a three.year
term. Election to the Council is divided into three parts:

Part I - Eleven States: States of chief importance in air transport;

Australiq Brazil, Canadq China, France, Gannary/, Italy, Japary Russian Federatioq United Kingdom
and tlu United States.

Part II - Twelve States: States not already elected in the first part but which make the
largest contribution to the provision of facilities for international
civil air navigation; and

Argentina, Colombia, Egpt Finland, India, Medco, Netherlands, Nigaia, Saudi Arabiq Singapore,

SouthArt'nq and Spain.

Part III - Thirteen States: States not elected in either the first or the second part, and whether
or not they were candidates in either of those parts, and whose
designation will ensure that all the major geographical areas of the
world are represented on the Council.

Costa Ricq COtz d'Iuoire, Dominican Republic, Equatorial Guirua, Greece, Malaysia, Paraguay, Pat4
Republic of Korea, Suda4 Tunisiq United Arab Emirates, Zambia.

14. In view of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution A99-4,

signed at Montreal on 6th October, 2O16 that Amends Article 50 of the Chicago
Convention by increasing the number of ICAO Council Members from 36 to,[o.

15. The Air Navigation Commission considers and recommends Standards and
Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

16. The Commission is composed of representatives from l9 Contracting States. Although
ANC Commissioners are nominated by specific ICAO Member States, and appointed by
the Council, they do not represent the interest of any particular State or Region. Rather
they act independently and utilize their expertise in the interest of the entire
international civil aviation community.

Rtpott of tlu Departrutal Committee on Trauport9 ltj'ashwture ot the Protocols rel"atirug to thc Ametdmcuts
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LEGISLATIVE IMPLICATIONS

t7. The amendments of the convention are consistent with the constitution and promote
constitutional values and objectives, it does not allr"rde to an amendment of the
constitution or any other existing legislation.

1s. The ratification of the amendments to the Convention will be incorporated into existing
institutional lrameworks that KCAA has made provision for.

FINANCIAL IMPLICATIONS

19. The Council submits to the Assembly annual budgets, annual statements of accounts,
and estimates of all receipts and expenditures. The Assembly Votes the budgets with
whatever modification it sees fit to prescribe, and, with the exception of assessments
under Chapter XV of the Convention to States consenting thereto, shall apportion the
expenses of the Organization among the contracting States on the basis which it shall
from time to time determine.

2o. The ratification of the amendment to the Convention will be incorporated into existing
institutional frameworks that KCAA has made provision for and therefore there are no
budgetary changes envisaged in terms of financial implications.

21. The Amendment to the Convention has no implication on Public funds

MINISTERIAL RESPONSIBILITY

ze. The Cabinet Secretary lor Roads and Transport is responsible for implementation of the
Convention and exercises powers conGrred by Section sz (e) of the Civil Aviation Act
(No. 2l of zots) which provides that 'submission of aariations to the Chicago Conaentiory any

Annm to the Conaention relating to inta'national standards and recommended practices and arry

arnendment tha'eto, or other inta'national conaentions and protocols, relating to ciail aviation
that Kerrya is party to'.

23. The Ministry of Foreign and Diaspora Affairs, and the Oflice of the Attorney General
and Department of Justice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratification Act of zotg,.

RATIFICATION, ACCEPTANCE AND APPROVAL AND AMENDMENT

2a. The Convention shall be subject to ratification by the signatory States. The instruments
of ratification shall be deposited in the archives of the Government of the United States
of America, which shall give notice of the date of the deposit to each of the signatory and
adhering State.

Report of tlu Departmental Committee on Trausport€d Inf'ashtuture on thz Protocols relating to the Amendtnents
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25. Amendment to this Convention must be approved by a two-thirds vote of the Assembly
and shall then come into force in respect of States which have ratified such amendment
when ratified by the number of contracting States specified by the Assembly. The
number so specified shall not be less than two-thirds of the total number of contracting
States.

SETTLEMENT OF DISPUTES

26.|f a disagreement arises between two or more contracting States relating to the
interpretation or application of this Convention and its Annexes cannot be settled by
negotiation, it shall, on the application of any State concerned in the disagreement, be

decided by the Council.

RESERVATIONS

27, The Convention provides that the States members of the International Civil Aviation
Organization may become parties to this Protocol either by:

a) signature without reservation as to acceptance, or
b) signature with reservation as to acceptance followed by acceptance

WITHDRAWAL

28. Any contracting State may give notice of denunciation of the Convention three years
after its coming into effect by notification addressed to the Government of the United
States of America, which shall at once inform each of the contracting States.

oo Legal Framelvork
29. Article e(s) of the Constitution provides that general rules and international law shall

form part ofour law, article e(o) on the other hand provides that any treaty or convention
ratified by Kenya shall form part of the law of Kenya.

3o. Section 7 of the Treaty Making and Ratification Act, 2ol2 provides that where the
Government intends to ratify a treaty, the Cabinet Secretary of the relevant State
department shall, in consultation with the Attorney-General, submit to the Cabinet the
treaty, together with a memorandum outlining-

a) the objects and subject matter ofthe treaty;
b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

Repoft of tlu DEartmzntal Committee on Trauport€l Inrt'ashwttn'e or tlu Protocok relatilg to the Ametdmtnts
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(ii) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

c) the national interests which may be aflected by the ratification of the treaty;
d) obligations imposed on Kenya by the treaty;
e) requirements for implementation of the treaty;

0 policy and legislative considerations;

g) financial implications;
h) ministerial responsibility;
i) implications on matters relating to counties;
j) the summary of the process leading to the adoption of the treaty;
k) the date ofsignature;
l) the number of states that are party to the treaty; and

m) the views of,the public on the ratification of the treaty, among other reqr"rirements.

31. Section s of the Act further provides that:

(u) The relevant parliamentary committee shall, during its consideration of the Treaty,
ensure public participation in the ratification process in accordance with laid down
parliamentary procedures.

(b) National Assembly may approve the ratification of a treaty with or without
reservations to specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(d) Where the National Assembly refuses to approve the ratification of a treaty, the Clerk
of the National Assembly shall submit the resolution of the House to the relevant
Cabinet Secretary within fourteen days of the resolution.

(e) The National Assembly shall not approve the ratification of a treaty or part of it if
its provisions are contrary to Constitution, nor shall the House approve a reservation
to a treaty or part of it if that reservation negates any of the provisions of the
Constitution even if the reservation is permitted under the relevant treaty.

32. Standing Order 17oA further provides as follows on the procedure for the consideration
of a Treaty:

(t)A treaty submitted to the National Assembly for ratification shall be laid on the Table
of the House and stand committed to the relevant Committee for consideration.
(e) The committee shall undertahe public participation before submitting its report to the
House.

(s) In addition to the information required to be submitted to the National Assembly
under written law, the committee may require the relevant Cabinet Secretary to submit
further information, incl uding-

(a) the social and environmental impact of the treaty in the short-term,
medium-term, and long-term; and,

Repor"t of thz Departtnental Committee or Trarcport€l hfi'astrtuhre ou tlrc Protocols relatiug to tht Anrcndmznts
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(b) the nature and evidence of any public participation conducted on the
treaty.

(+)The report of the committee to the House shall include-

a) information on the views of the people on the ratification of the
treaty emanating fiom public participation conducted by the

committee;
b) the findings of the committee on the treaty and any other

information the committee may deem necessary; and

c) a recommendation that the House-
(i) approves the ratification of the treaty, or
(ii) approves the ratification of the treaty with reservations,

or
(iii) rejects the ratification ofthe treaty.

(S) In approving ratification of a treaty with reservations, the House shall specify the

affected provisions of the treaty and the proposed text of each reservation, which may

include prescription of timelines within which an obligation is to be fulfilled before

implementation of the Treaty.

(0) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the

relevant Cabinet Secretary and enter the information in the register of treaties.

.rq Reqtrest for submission of Memoranda

33. Pursuant to the provisions ofArticle I 18(l Xb) of the Constitution on public participation
and section s(s) of the Treaty Making and ratification Act of 2ot2, the Clerk of the
National Assembly placed advertisements in two local dailies with nationwide
circulation (Nation and the Standard Newspaper), on Tuesday 2"d May,2023 requesting
for submissions of memoranda on the Agreement.

9a. The Committee did not receive any memorandum on the Agreement in response to the
Advertisements by close of business on Wednesday tltt'May 2023.
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CHAPTER THREE

9.O SUBMISSIONS FROM STAKEHOLDERS

35. In considering the Protocols relating to amendments to Articles 50 (a) and So of the
Convention on International Civil Aviation, the Committee held meetings with the
Ministry of Foreign Aflairs and Diaspora Affairs and the Ministry of Roads and
Transport on Thursday 26th June, QOQS and 27th Jdy, eOeS, respectively. The
submissions are outlined below:

9.T SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Alfred Mutua, the Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs
appeared before the Committee on Thursday 26th June, 2023 and submitted that,

96. The Chicago Convention was signed on 7th December, 19.1,4,, by Fifty -two (se) States.
Kenya adhered to it on lst May, 196,1,. There are currently 199 contracting States to the
Convention.

37. The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United
Nations.

38. He further submitted that, the Protocols relating to the amendment of Articles so(a) and
56 to the Convention on International Civil Aviation, lgaa (Chicago convention) were
adopted in the 39th Session at Montreal on l't October,2OL6, in order to increase the
membership of the Council and the Air Navigation Commission.

39. He further informed the Committee that the proposed amendment to the Convention
shall come into force after the 128th Member State deposits their Instrument of
Ratification as outlined by article 94(a) of the Convention. Currently t2 members have
ratified the amendments. Kenya is Party to the Convention and its protocols but yet to
ratify the protocols relating to the amendment of the convention.

ao. The Cabinet Secretary noted that the Protocol pertaining to the Amendment makes note
of the desire of a significant number of contracting nations to enhance the council's
membership in order to ensure greater representation of the contracting parties and a
better sense of balance.

+t. Additionally, it makes note in the preamble of the contracting parties'overall desire to
increase the size of the Air Navigation Commission.
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42. As regards the aims and objectives of Chicago Convention, the Committee heard that
the Convention under article .1,4,(a) states that the aims and objectives ofthe Organization
are to develop the principles and techniques of international air navigation and to foster
the planning and development of international air transport so as to ensure the safe and

orderly growth of international civil aviation throughout the world.

43. The Protocol relating to an amendment to Article 5O(a) of the Convention on

International Civil Aviation, lgaa (Chicago Convention) was adopted with the aim of
increasing the membership of the Council from thirty-six (s0) to forty (+o).

4,1. The adoption was done alongside the Protocol relating to an amendment to Article 56

of the Convention which aims to increase the membership of the Air Navigation
Commission from nineteen (ts) to (twenty-one (zt).

45. He noted that the ever-increasing number of Contracting Parties joining the ICAO and

the growth of international air traflic movement and air navigation services through the
creation of sub regions that lack representation from ICAO, has necessitated the

amendments to the Convention.

46. He also noted that there are no additional obligations imposed by the Protocols relating
to the amendments of the Convention other than those in the initial Convention.

<1,7. As regards the justification for Kenva to ratify the Protocols, the Committee was

informed that Kenya was elected as a Part III member to the Council on ,!th October,

2Ofi for a three-year term from 2Ol9 to 2016. Kenya was subsequently chosen to serve

from October 7,2c.16, until October 6, 2019, for a second term.

a8. The increase of membership in the Council provides an opportunity for Kenya to lobby
for Part II membership which is a Permanent Council Member seat, upon ratification
and entry into force of the amendments.
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3.2 SUBMISSION BY THE MINISTRY OF ROADS AND TRANSPORT

4,9. Hon. Kipchumba Murkomen, the Cabinet Secretary for the Ministry of Roads and
Transport appeared before the committee on Thursday 29th July,eogS to submit on the
Protocols relating to the Amendment of article so(a) and 56 to the Convention on
International Civil Aviation, tSa+ (Chicago Convention).

5o. He submitted that the International Civil Aviation Organization is a specialized agency
of the United Nations created with the signing in Chicago, on 7th December t94+, of the
Conaention on Inta'national Ciail Auiation. ICAO a specialized agency of the United
Nations charged with the administration of the principles Iaid out in the Convention.

51. The 96 articles of the Chicago Convention establish the privileges and restrictions of all
Contracting States. The Convention accepts the principle that every State has complete
and exclusive sovereignty over the airspace above its territory and provides that no
scheduled international air service may operate over or into the territory of a

Contracting State without its previous consent.

52.ICAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions of the Assembly are taken by a

majority of the votes cast except when otherwise provided for in the Convention. At
these sessions, the complete work of the Organization in the technical, economic, legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their future work.

59. The Council is a permanent body responsible to the Assembly and is composed of
representatives fi'om g6 Contracting States elected by the Assembly for a three-year
term. Election to the Council is divided into three parts:

Part I - Eleven States: States of chief importance in air transport;

Australiq Brazil, Canada, Chinq France, Germany, Italy, Japaq Russian Federatio4 United
Kingdom and the United States.

Part II - Twelve States: States not already elected in the first part but which make
the largest contribution to the provision of facilities for
international civil air navigation; and

Argentinq Colombiq Eg?t" Finlany' Indiq Metico, Netherlands, Nigeriq Saudi Arabiq
Singapore, South /f ica, and Spain.

Report of tlu Departmeilal Committee ot Trauport€l htfi'astrzutru'e ou thz Protocols relating to the Ameudm.ents
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Part III - Thirteen States States not elected in either the first or the second part, and

whether or not they were candidates in either ofthose parts,
and whose designation will ensure that all the major
geographical areas of the world are represented on the
Council.

Costa Rica, C6te d'Iaoirq Dorninican RePublic, Equatorial Guineq Greece, Malaysia" Parag!.ay,

Pent, Republic of Korea, Suda4 Tunisiq United Arab Emirates, Zambia.

54,. In view of the growing traflic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution Ass-q
signed at Montreal on 6th October, 2o16 that Amends Article 50 of the Chicago
Convention by increasing the number of ICAO Council Members from 36 to,to.

55. The Air Navigation Commission considers and recommends Standards and
Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

56. The Commission is composed of representatives from l9 Contracting States. Although
ANC Commissioners are nominated by specific ICAO Member States, and appointed by
the Council, they do not represent the interest of any particular State or Region. Rather
they act independently and utilize their expertise in the interest of the entire
international civil aviation community.

57. Similarly, ICAO through Resolution As9-4 signed at Montreal on 6th October,2ot6 has

Amended Article 56 of the Chicago Convention by increasing the number of Air
Navigation Commission composition from Lg to qt.

The Cabinet Secretary briefed the Committee on the summary of previous amendments to the
Convention as follows:

I. The ICAO Council composition

58. The original text of the Chicago Convention provided for 9t members of the ICAO
Council. The text was subsequently amended by the lStlt (Extraordinary) Session of the
Assembly on 2l June 196l; this amendment entered into force on 17 July 1962 and
provided for 27 members of the Council.

59. A second amendment was adopted by the l7th (A) (Extraordinary) Session of the
Assembly on 12 March 1971; the amendment entered into force on 16 January 1973

bringing the number of members of the Council to 30.
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00. A third amendment was adopted by the 21st Session of the Assembly on l6 October
1974; this amendment entered into lorce on 15 February 198o and provided for 93

members of the Council.

61. The 28th Session (Extraordinary) of the Assembly, on 25 October 1990, adopted
Resolution A28-1, increasing the membership of the Council from 33 to 56; this
amendment came into force on 28 November 2OO2.

62.The 39tl'Session of the Assembly, on lst October, 2o16 adopted Resolution 499-6,
increasing the membership of the Council fi'om 36 to 4,0: this amendment is awaiting
ratification by the l28th contracting member state for it to come into force.

II. ICAO Air Navigation Commission Composition

63. As regards the original text of the Chicago Convention provided for te members of the
ANC. The text was subsequently amended by the lStl, Session of the Assembly on 7th

July, l97l signed in Vienna; this amendment entered into force on 19t1, December, 1974,

and provided for 15 members of the ANC.

64,. A second amendment was adopted by the 27tl'Session of the Assembly on 6th October,
1989; the amendment entered into force on lSth April,2OO5 bringing the number of
members of the ANC to tg.

65. The third amendment was adopted by the 39tl'Session of the Assembly on I't October,
20l6; this amendment is awaiting ratification by the l28th contracting Member State for
it to enter into force. The amendment seeks to increase membership of ANC from
Nineteen (tS) to twenty- one (z t).

III. The Objects and Subject Matter of the Amendment:

66. ICAO has always been active in keeping abreast with the new developments in the field
of International Civil Aviation, including the emergence of new regional and sub-
regional groups in the world, the increasing number ofContracting States joining ICAO,
and the growth of International Air Traflic movement and air navigation services
requirements.

67. ICAO has responded in many ways, including the expansion of its activities to cover
more parts of the world and opening the door for more States to represent their regions
on the ICAO Council.

68. In view of the growing traflic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has resolved (ICAO (439-4,)

REort of tlu Departmental Committee oru TrausportU ltfi'astnrctttre on the Protocok relathry to the Amendmeruts
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to increase the number of the members of the Council from 36 to ,to and ANC from 19

to 21.

69. The Cabinet Secretary informed the meeting that Kenya was elected to the Council as a

Part III Member on 4,th October, 2Ol3 for a term of three (s) years from ZolS to QOvG.

Subsequently, Kenya was re-elected to the Council for the second term from Ttl'October,
2016 to 6tl, October, 2Ot9.

7o. He noted that Amendment to Article 50 (a) of the Convention proposes four (+)
additional seats under Part [[ Members (Permanent Council Members). It is therefore
in the interest of the Country that it ratifies the Amendment to the Convention so as to
ensure that an opportunity is created to facilitate adequate campaign to Part II
Membership.

71. He further noted that it is also in the interest of the Country to ratify the Amendment
to the Convention on the ANC to increase the number of commissioners from 19 to 2l
to ensure increased representation of countries at ICAO.

72. While also noting that there are no additional obligation that will be imposed on Kenya
by the Amendment to the Convention, he submitted that Kenya is encouraged to lobby
and secure nomination to one of the Permanent Seats that will be created after the
Amendment enters into force.
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CHAPTER FOUR

OBSERVATIONS

79. The Committee having considered the Protocols observed the following, THAT

l) The increase of membership in the Council provides an opportunity for Kenya to
lobby for Part II membership which is a Permanent Council Member seat, upon
ratification and entry into force of the amendments.

2) The Amendment to the Convention is consistent with the Constitution and promotes
constitutional values and objectives.

3) There are no additional obligations imposed by the Protocols relating to the
amendments of the Convention other than those in the initial Convention.

4) The ratification of the amendment to the Convention will be incorporated into
existing institutional frameworks that the Kenya Civil Aviation Authority (KCAA)
has made provision lor and therelore no there's no budgetary changes envisaged in
terms of financial implications if Kenya does not secure one of the additional Council
Seats proposed.

5) The responsibility for the implementation and activity in regard to the amendment of
the Chicago Convention falls under the Ministry of Roads and Transport. The
Ministry of Foreign and Diaspora Affairs and the Oflice of the Attorney General and
Department of Justice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratilication Act of 2,otc.

6) There are no implications on matters relating to counties.
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CHAPTER FIVE

5.O RECOMMENDATION

7'1,. Having considered the submissions, and analyzed documents presented, and pursuant to
Section a of the Treaty Making and Ratification Act, 2012, the Committee recommends
that the House Ratifies the Protocols relating to Amendments of article 5O(a) and
66 to Convention on International Civil Aviation l9.tr1 (Chicago Convention).

DArE. .[ A 1..9. .t. .n.r:SIGNED

HON. GK GEORGE KARTUK, M.P.
CIIAIRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTI.JRE
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MINUTES OF THIRTY-THIRD SITTING OF THE DEPARTMENTAL COMMITTEE

ON TRASPORT AND INFRASTRUCTURE HELD ON TUESDAY, 16TH AUGUST 2023

IN 4TH FLOOR, COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT

BUILDING AT I2.OO PM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, M.P - Chairperson

2. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-Chairperson

3. The Hon. Kiunjuri, Festus Mwangi, M.P.

4. The Hon. Samuel Arama, M.P

5. The Hon. Bady, Bady Twalib, M.P.

6. The Hon. Francis, Kajwang'Tom Joseph M.P.

7. The Hon. Kiaraho, David Njuguna, M.P.

8. The Hon. Chege, John Kiragu, M.P.

9. The Hon. Elsie Muhanda, M.P.

10. The Hon. Komingoi, Kibet Kirui, M.P.

APOLOGIES

l. The Hon. Abdul Rahim Dawood, M.P.

2. The Hon. Naicca, Johnson Manya, M.P

3. The Hon. Saney, Ibrahim Abdi, MP

4. The Hon. Hussein Weytan, MP

5. The Hon. Jhanda Zaheer,M.P

COMMITTEE SECR-ETARIAT

l. Ms. Tracy Chebet Koskei - Senior Clerk Assistant

2. Mr. Mohamednur Mohamud Abdullahi - Clerk Assistant III

3. Ms. Clare Choper Doye - Clerk Assistant III

4. Mr. Mabuti Mutua - LegalCounsel

5. Mr. Meldrick Sakani - Audio Officer
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MIN./NO./TU2023|L71z PRELIMINARIES

The Chairperson called the meeting to order at twelve past ten O'clock (12.10 pm) and said a

prayer. The agenda of the meeting was adopted after being proposed by the Hon. Chege, John

kiargu and seconded by the Komingoi, Kibet Kirui, M.P, respectively.

MIN./NO./TU2023/172: CONFIRMATIONOFTHEPREVIOUSMEETING

Minutes of the twenty seventh Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by Hon. Samuel Arama, MP and Hon. Chege Kiragu, MP

respectively

MIN./NO./Tll2023ll73: ADOPTION OF THE REPORT ON THE EAST AFRICAN

COMMUNITY (EAC) MULTILATERAL AGR.EEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The Committee considered the report on the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigation as per the Standing Order l70A and

adopted the report after being proposed and seconded by the Hon. Mutua Didmus Wekesa Barasa,

M.P and the Hon. Samuel Arama, M.P. The Committee following Observations and

Recommendations:

COMMITTEE OBSERVATIONS

The Committee having considered the Agreement observed the following, That:

l) Ratifying the Agreement would boost Kenya's standing in the global aviation community,

showcasing its reputation and credibility. By adhering to international standards for aircraft

accident and incident investigation, Kenya would highlight its dedication to ensuring a

secure and effective civil aviation environment. This commitment would enhance the

country's prospects for attracting foreign investment in the aviation sector, as investors

would have trust in the strong safety measures implemented

2) The responsibility for implementing the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigations will be shared between two
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ministries: the Ministry of Roads and Transport as well as the Ministry of East African

Community, the Arid and Semi-Arid Lands (ASALs) and Regional Development.

3) The Agreement is aligned to the East Africa Community Treaty and there are no immediate

direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to

the depository. The withdrawal shall take effect one year after the receipt of the notice.

However, such withdrawal should not affect ongoing investigations or obligations arising

from previous accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States

through diplomatic channels and negotiations. In case of unresolved disputes, the

agreement allows for referral of the matter to the East African Court of Justice for

resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2010 and

is consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident

Investigations presents no new policy implications for Kenya as the provisions of the

Agreement are already embedded in the Civil Aviation Act (2013) and the Civil Aviation

(Aircraft Accident and Incident Investigations) Regulations 2010.

8) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATION

The Committee Having considered the submissions, and analyzed documents presented, and

pursuant to Section a of the Treaty Making and Ratification Act, 2012, the Committee

recommends that the House Approves the Ratification of the East African Community
(EAC) Multilateral Agreement on Aircrafts Accident and Incident Investigations.

MIN./NO./TU20231174: R-EPORT ON THE PROTOCOLS RELATING TO

AMENDMENTS OF ARTICLE sO(a) AND 56 TO THE

CONVENTION ON INTERNATIONAL CIVIL AVIATION 1944

(cHrcAGo CONVENTION)

The Committee considered and adopted the report on the Protocols Relating to Amendments of

Article 50 (a) and 56 to the Convention on International Civil Aviation 1944 (Chicago Convention)
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as per the Standing Order 170A. The adoption was proposed and seconded by the Hon. Chege,

John Kiragu, M.P and the Hon. Komingoi, Kibet Kirui, M.P.

COMMITTEE OBSERVATIONS

The Committee having considered the Protocols observed the following, That:

l) The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2) The Amendment to the Convention is consistent with the Constitution and promotes

constitutional values and objectives.

3) There are no additional obligations imposed by the Protocols relating to the amendments

of the Convention other than those in the initial Convention.

4) The ratification of the amendment to the Convention will be incorporated into existing

institutional frameworks that the Kenya Civil Aviation Authority (KCAA) has made

provision for and therefore no there's no budgetary changes envisaged in terms of financial

implications if Kenya does not secure one of the additional Council Seats proposed.

5) The responsibility for the implementation and activity in regard to the amendment of the

Chicago Convention falls under the Ministry of Roads and Transport. The Ministry of

Foreign and Diaspora Affairs and the Office of the Attorney General and Department of

Justice will coordinate the reporting process on state obligation pursuant to Treaty Making

and Ratification Act of 2012

6) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATIONS

The Committee having considered the submissions, and analyzed documents presented, and

pursuant to Section s of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Ratifies the Protocols relating to Amendments of article 5O(a)

and 5o to the Convention on International Civil Aviation 19,1.1,(Chicago Convention).
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MIN./NO./T ll 2023 / 17 5 z ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at l2:50 pm. The next meeting will be

held on notice.

SIGNED DATE

HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
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MIhIUTES OF THE TWENTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRASPORT AND INFRASTRUCTURE HELD ON THURSDAY, 27TH
JULY 2023 AT THE COMMITTEE ROOM 12, MAIN PARLIAMENT BUILDINGS AT 12.00
P.M.

MEMBERS PRESENT
l. The Hon. GK George Kariuki, M.P. - Chairperson
2. The Hon. Mutua Didmus Wekesa Barasa, M.P. - Vice-Chairperson
3. The Hon. AbdulRahim Dawood, M.P.
4. The Hon. David Njuguna Kiaraho, M.P.
5. The Hon. Johnson Manya Naicc4 M.P.
6. The Hon. Samuel Arama, M.P.
7. The Hon. Saney Ibrahim Abdi, M.P.
8. The Hon. Kiunjuri Festus Mwangi, M.P.
9. The Hon. Chege John Kiragu, M.P.
10. The Hon. Hussein Weytan Mohamed Abdirahman, M.P.
I l. The Hon. KomingoiKibet Kirui, M.P.
12. The Hon. Muhanda Elsie Busihile, M.P.

APOLOGIES
l. The Hon. Bady, Bady Twalib, M.P.
2. The Hon. Francis, Kajwang'Tom Joseph, M.P.
3. The Hon. Jhanda Zaheer, M.P.

IN.ATTEI{DANCE

MIMSTRY OF STATE ROADS AND TRANSPORT
l. Hon. Kipchumba Murkomen - Cabinet Secretary for Roads and Transport
2. Ms. Emily Nguzo Arao - Director General, KCAA
3. Mr. Nicholas Muhoya - Director, Aviation Safety, Security and Regulation
4. Mr. George O. Mogaka - Corporation Secretary, KAA
5. Ms. Chelagat Tungo - Parliamentary Liaison Oflicer, CS Office
6. Mr. Benjamin Wafula - Head of Communication, Oflice of the Cabinet Secretary

SECRETARIAT
l. Ms. Choper Clare Doye
2. Mr. Ahmed Salim Abdalla
3. Mr. MabutiMutua
4. Mr. Eugene Luteshi
5. Mr. Eric Kariuki
6. Ms. Ivy Maritim

- Clerk Assistant III
- Clerk Assistant I
- Legal Counsel
- Audio officer
- Research Officer
- Media Relations Oflicer

IvtrN.A{O./TU2023ll37 t PRELIMINARIES
The meeting was called to order at twenty minutes past noon (12.20 am) with a word of prayer from
the Hon. John Kiragu Chege MP. The agenda was adopted having been proposed by the Hon. Johnson
Manya Naicca M.P. and seconded by Hon. Samuel Arama M.P. This was followed by introduction
from the Members of the Committee, Secretariat and officials from the Ministry of Transport and
Infrastructure.



MIN.A{O./TA20231138: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes of the previous sitting was deferred.

MIN./NO./T112023/139: CONSIDERATION AND ADOPTION OF THE
COMMITTEE WORK PLAN FOR THE PERIOD OF JULY
TO DECEMBER

The agenda on the consideration and adoption of the Committee Work Plan for the period from July
to December was differed and it was proposed that the work plan be adopted in Mombasa during the
Committee retreat with the Ministry of Roads and Transport.

MIN./NO./TU2023|L40z SUBMISSION FROM THE CABINET SBCRETARY FOR
THE MINISTRY OF ROADS AND TRANSPORT ON THE
E.A.C. MULTILATERAL AGREEMENT AI\[D THE
CHICAGO CONVENTION PROTOCOL

The Cabinet Secretary submitted that the International Civil Aviation Organization is a specialized
agency of the United Nations created on 7th December 1944, with the signing in Chicago, of the
Convention on International Civil Aviation, and is charged with the administration of the principles
laid out in the Convention. The Convention requires that all civil aviation operations be conducted
under internationally accepted minimum operating standards, procedures and practices.

He further stated that, Article 92 of the East African Community (EAC) Treaty, which Kenya is a
signatory, requires that Partner States shall undertake to make air transport services safe, efficient and
profitable; adopt common policies for the development of civil air transport in the region; harmonize
civil aviation rules and regulations and coordinate measures and co-operate in the maintenance of
high security.

The Cabinet Secretary emphasized that, to actualize the requirements under the Convention on
International Civil Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations, the l6th Meeting of the Sectoral Council on Transport,
Communications and Meteorology held from 24th to 28th June 2019 in Kampala, Uganda, adopted a
Multilateral Agreement on Aircraft Accident and Incident Investigations, which provides a legal
framework for Partner States cooperation in handling Aircraft Accident and Incident investigations.
The Multilateral Agreement was necessitated by the need to cooperate in Aircraft Accident and
Incident Investigation to provide expeditious and effective Aircraft Accident and Incident
Investigation services in accordance with the International Civil Aviation Organization (ICAO)
Standards and Recommended Practices (SARPS).

The Cabinet Secretary further submitted that, during a Cabinet Meeting held on 25th February 2021,
the Cabinet approved the Memorandum on the Ratification of the East African Community
Multilateral Agreement on Aircraft Accident and Incident Investigation, and therefore there was no
proposed amendment to the Constitution and if anything, it is consistent with the Constitution and
promotes constitutional values and objectives.

He further informed the Committee that the ratification was in the National Interest. He explained
that the International Civil Aviation Organization (ICAO) Universal Safety Audit Program (USOAP)
findings indicate that many States have not been able to implement an effective accident and incident
investigation system mainly because sufficient resources have not been allocated to meet States
obligations under the Convention. This can be mitigated through enhanced cooperation. In this
connection, pursuant to Article 26 of the Chicago Convention, when an accident occurs in their
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territory, States can seek regional support if the required capabilities or resources are not available.
The Convention also allows States of occurrence to delegate the whole or any part of the conducting
of an investigation to another State or a Regional Accident and Incident Investigation Organization
by mutual arrangement and consent. It is in the interest of the country to ratifr the Agreement in order
to implement an effective accident and incident investigation system.

He further submitted that, in order to cooperate efliciently in accident and incident investigation,
training and sharing of information, resources and expertise, Partner States are required to:

i. Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident
Investigation bodies;

ii. Provide assistance in aircraft accident and incident investigation by availing experts,
facilities and equipment to the other Partner States as it deems appropriate;

iii. (iii)Ensure that all investigations into aircraft accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

iv. Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v. Promote the use of common set of regulations in compliance with provisions of ICAO
vi. Promote the use of common guidance materials, accident investigation manuals or

handbooks;
vii. Promote the application of the best practices in the area of accidents and incidents

prevention;
viii. Enhance the qualifications and experience of aircraft accidents and incidents investigators

in Partner States;
ix. Enhance cooperation and collaboration within Partner States in respect to sharing of safety

information;
x. Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;
xi. Invite the other Partner States' investigators to attend general and specialized investigation

courses which they conduct;
xii. Facilitate the attachment of the other Partner States' investigators to their aircraft accidents

and incidents investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

xiii. Share with the other Partner State relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO to the
Chicago Convention.

xiv. Consult Partner State in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary;

xv. Identifr their investments needs in the area of aircraft accidents and prioritize relevant
sources of funding for that investment; and

xvi. Promote the sharing of specialized equipment and facilities with a view to cutting costs and
avoiding duplication.

Regarding the implementation of the Agreement, the Cabinet Secretary stated that the instruments of
ratification of the Agreements are handled by the East African Community Secretariat.

On Policy and legislative considerations, he emphasized that the Ratification of the Agreement will
enable Kenya and the other Partner States to benefit from enhanced cooperation and collaboration in
the aircraft accident and incident investigation; Partner State resources; common guidance materials;
accident investigation manuals and handbooks; sharing of safety information; enhanced capacity in
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training and research; consultations; crisis management and communication during investigations;
and sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

He further finally stated that the ratification of the Agreement will be incorporated into existing
institutional frameworks that the State Department for Transport has made provision for, hence no
immediate budgetary changes are envisaged in terms of financial implications.

Committee concerns
The Committee agreed with the Cabinet Secretary that this was a milestone for Kenya in the aviation
industry. They urged the Cabinet Secretary to ratify the treaty if the treaty will give Kenya a lead in
the accident investigations.

In response, the Cabinet Secretary noted that Kenya has placed itself strategically in the Aviation
Industry and through this treaty, Kenya will be leading regionally since they have the best equipment.
The Committee agreed to fast track the process for the treaty to be ratified since its ratification does
not have financial implications and is free from constitutional implications.

MIN.AIO./TA2023|[4L: CONSIDERATION OF THE KENYA ROADS
(AMEIYDMENT) BILL, 2023

On l5th June, 2023, Hon Naisula Lesuuda appeared before the Committee to submit her views
concerning the Kenya Roads (Amendment) Bill, 2023.The Bill seeks to amend the Kenya Roads Act,
2007 to require all public roads to have lanes or tracks reserved for exclusive use by pedestrian and
non-motorized vehicles. The Bill further proposes to amend section 2 of the Kenya Roads Act,2007
to introduce new definitions of the following terms; non-motorized transport, bicycle, non-motorized
vehicle, pedestrian, cycling lanes, cycling track, pedestrian walkway and universal access.

The Bill also seeks to introduce a new clause immediately after section 47 of the Kenya Roads Act
on non-motorized transport providing that all roads shall be designed with lanes and tracks reserved
exclusively for non-motorized transport. The clause further stipulates that each public road shall have
clearly marked pedestrian walkways for exclusive use by pedestrians and that all existing roads must
comply accordingly.

The Hon. Naisula emphasized on the importance of the project as she had seen the same work in other
countries that implemented the same such as the United Kingdom. Kenya being a country that fronts
infrastructure, she found it wise to implement the same on Kenyan roads.

Com m ittee recommendations
Following the prepublication scrutiny of the Bill, the Committee acknowledged that the Bill is

constitutional despite being considered a money Bill. The Committee recommended that the Kenya
Roads (AmendmenD Bill, 2023 be processed for publication.

MIN.AIO./TI12023/142: AI.IY OTHER BUSINESS
The Committee requested the secretariat to invite the Cabinet Secretary to a meeting, in company of
the Aviation Safety and Security Regulation team, to take the Committee through the procedures
undertaken in accident investigations.

The Committee also requested for a summary of all air accidents that have occurred from 1992 to
date, action taken, the status of the recommendations concerning such accidents and status of the
implementation of the recommendations, if any.



The Chairperson informed the Committee on the upcoming trip to Canada through an invitation by
the Kenya Civil Aviation Authority that invited the Committee to participate in the International
Civil Aviation Organization (ICAO) Air Navigation World,2023 in Montreal Canada, from 28ft to
3lst August 2023.The Chairperson further proposed 3 Committee Members to participate in the
conference;

i. Hon. Didimus Barasa Wekesa MP
ii. Hon. Husein Weytan MP
iii. Hon. Elsie Muhanda MP

MIN.AIO./Tll2023ll43z ADJOURNMENT / DATE OF THE NEXT MEETI NG
The meeting was adjourned at one oclock. The next meeting to be held on notice.

Signed .n"t...L{\ d.r-r.u...
HON. GK GEORGE KARITIKI, MP - CHAIRPERSON
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MEMBERS PRESENT

l. The Hon. GK George Kariuki, M.P - Chairperson
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MIN./NO./Tl 12023 I 13 I z PRELTMINARIES

The Chairperson called the meeting to order at twenty minutes past twelve O'clock (12.20 pm)
with a word of prayer. The Agenda of the meeting was adopted having been proposed by the Hon.
Elsie Muhanda, M.P and seconded by the Hon. Chege, John Kiragu, M.P respectively.

This was followed by a round of introductions by the Members of the Committee and thereafter

the Cabinet Secretary for Foreign and Diaspora Affairs, along with offrcials from the Ministry of
Foreign and Diaspora Affairs introduced themselves.

The Chairperson afterwards welcomed the Cabinet Secretary for the Ministry of Foreign and

Diaspora Affairs and other officials of the Ministry who were present for the meeting.

MIN./NO./Tt I 2023 I 132 : CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

Minutes of the twenty-sixth Sitting were confirmed as a true record of the proceedings after being
proposed and seconded by the and the Hon. Arama Samuel, M.P and the Chege, John Kiragu, M.P,
respectively.

MIN.A[O./Tll2023ll33: MATTERS ARISING

Under Min. MIN./NO./TI/2023/128 (b): on the retreat with the Ministry of Roads and Transport

The Chairperson informed the Committee that the retreat with the Ministry of Roads and Transport

that had been scheduled to take place of 30th lune,2023, had been rescheduled and will take place

from Thurs day,27tt'to 30th July,2023 in Mombasa County. This change was necessitated due to

exchequer issues at the end ofthe financial year.

The Secretariat was tasked to make the necessary arrangements for the retreat.

MIN./NO./TlD023ll34z SUBMISSIONS FROM THE CABINET SECRETARY FOR
FORDIGN AND DIASPORA AFFAIRS ON THE
AGRtrEMENT AND PROTOCOLS

The Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs, appeared before the

Committee accompanied by Registrar of Treaties and other Officials of the Ministry.

In his remarks, the Cabinet Secretary stated that the objectives of the International Civil Aviation
Organization are to develop the principles and techniques of International Air Navigation and to

2
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foster the planning and development of intemational air transport so as to insure the safe and
orderly growth of international civil aviation throughout the world.

The Cabinet Secretary submitted the Ministry's comments on the Agreement and Protocols that
were committed to the Committee by the Speaker as follows;

East African Community (EAC) Multilateral Agreement on Aircraft Accident
And Incident Investigation

The Cabinet Secretary provided a briefing to the Committee regarding the EAC Multilateral
Agreement on Aircraft Accident and Incident Investigation. The Agreement aim is to achieve
uniformity and coordination in civil aviation among the involved parties in the East African
Community (EAC). The goal of the Agreement is to promote safe, reliable, and efficient air travel,
as stated in Article 92 of the EAC Treaty. It emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC.

The Cabinet Secretary informed Committee the Convention objectives that EAC Agreement aims
to establish a regional framework for cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives of the agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident and
incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

The Cabinet Secretary in his submission noted that Kenya's aviation sector is experiencing rapid
growth, and it is crucial to ensure the highest levels of safety to protect passengers, crew, and the
public. By ratifying the agreement, Kenya can benefit from enhanced cooperation with other
member states, leading to improved accident and incident investigation capabilities. This will
contribute to identifring safety risks, implementing preventive measures, and fostering a culture
of continuous improvement in aviation safety.

The Cabinet Secretary also noted that ratiffing the EAC Multilateral Agreement on air accidents
would bring several benefits to Kenya. Firstly, upon ratification, Kenya and other Partner States
would experience enhanced cooperation and collaboration in the investigation of aircraft accidents
and incidents. This would include sharing resources among Partner States, utilizing common
guidance materials, accident investigation manuals, and handbooks.

I
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The Cabinet Secretary further informed the Committee that the Agreement does not propose any

amendment to the Constitution of Kenya 2010 and is consistent with the constitutional provisions,
ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya and that the provisions ofthe Agreement are already

embedded in the Civil Aviation Act (2013) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 20 I 0.

Members were also informed that the Memorandum is aligned with the EAC Treaty and there are

no immediate direct financial implications arising from the signing of the Agreement.

II. Protocols relating to the Amendment of Article 50(a) and 56 of the Convention on
International Civil Aviation, 1944 (Chicago Convention)

The Cabinet Secretary also briefed the Committee on the Chicago Convention. He stated that the
Convection was signed on 7th December, 1944,by 52 States. Kenya adhered to it on lst May,
1964. There are cumently 193 contracting States to the Convention. The Convention's objective is

to regulate international air transport and establishes the International Civil Aviation Organization
(ICAO), a specialized agency of the United Nations.

Members were informed the Protocols relating to the amendment of Articles 50(a) and 56 to the

Convention on lnternational Civil Aviation, 1944 (Chicago convention) were adopted in the 39th
Session at Montreal on I st October, 2016, in order to increase the membership of the Council and

the Air Navigation Commission.

The Cabinet Secretary noted that the proposed amendment to the Convention shall come into force
after the l28th Member State deposits their Instrument of Ratification as outlined by article 94(a)
of the Convention and that currently l2 Members have ratified the amendments.

The Cabinet Secretary also informed the Committee the objectives of the Convention and its
amendments, that the Convention under article 44(a) states that the aims and objectives the
Organization are to develop the principles and techniques International air navigation and to foster
the planning and development of international air transport so as to insure the safe and orderly
groMh, international civil aviation throughout the world.

Members were informed that the Protocol relating to an amendment to Article 50(a) of the
Convention on Intemational Civil Aviation, 1944 (Chicago Convention) was adopted with the aim
of increasing the membership of the Council from thirty-six (36) to forty (40). The adoption was
done alongside the Protocol relating to an amendment to Article 56 of the Convention which aims
to increase the membership of the Air Navigation Commission from nineteen (19) to twenty-one
(2r).

The Cabinet Secretary further informed the Committee that Kenya was elected as a Part III member
to the Council on 4th October, 2013 for a three-year term from 2013 to 2016. Kenya was

4



subsequently chosen to serve from Octob er 7 ,2016, until Octob er 6,2019, for a second term, and
that the increase of membership in the Council provides an opportunity for Kenya to lobby for part

II membership which is a Permanent Council Member seat, upon ratification and entry into force
of the amendments.

The Cabinet Secretary in his concluding remarks noted that the financial implications of the
Convention that the Council submits to the Assembly annual budgets, annual statement of
accounts, and estimates of all receipts and expenditures. The Assembly, votes the budgets with
whatever modification it sees fit to prescribe, and with the exception of assessments under Chapter
XV to States consenting thereto, shall apportion the expenses of the Organization among the
contracting States on the basis which it shall from time to time determine.

MIN./NO.fIll2023ll35: COMMITTtrECONCERNS

Members expressed concerns regarding the financial implications associated with the EAC
Multilateral Agreement on Aircraft Accident and Incident Investigation. The Cabinet Secretary, in
his submission, asserted that the agreement would not have any immediate direct financial
implications. However, the Committee noted that Agreement mandates that upon ratification,
Kenya would be obligated to allocate adequate resources, including funding and qualified
personnel, for conducting investigations. This raised concerns about the potential financial burden
that Kenya may have to bear in fulfilling its obligations under the agreement.

Members raised also concerns whether other regional bodies in Africa such as members of the
Economic Community of West African States (ECOWAS) and the Southern African
Development Community (SADC) have same the Agreement and whether they have to adhere to
the same policies outlined in the protocols and agreement. However, the Cabinet Secretary
provided assurance that they have the same policies and undertook to give more information on
the matter should the Committee require the Ministry to.

Members raised concern on the existing classification of member states in the Chicago
Convention, given that Kenya is classified as apart.I//member state and was currently not part of
the ICAO Council. The Cabinet Secretary submitted that by ratifying the Agreement, Kenya stands
a chance to be part of the Council in the upcoming elections scheduled for 2024.

MlN./No.ftrl2023ll36: ADJOURNMENT/DATEoFTHENEXTMEETING

There being no other business, the meeting was adjourned at one O'clock (1.00 pm). The next
meeting will be held

Signed ,",...Id.<1P..qp-...
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MI N./NO. fTIl 2023 I ll9 z PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty minutes past eleven O'clock (l 1.20

am) with a word of prayer. The Agenda of the meeting was adopted having been proposed by the

Hon. Abdul Rahim Dawood, M.P and seconded by the Hon. Komingoi, Kibet Kirui, M.P.

respectively.

The Vice-Chairperson informed the Committee that the main Agenda was a briefing by the Legal

Counsel on the process of the consideration of conventions as provided for in the Treaty Making
and Ratification Act, 2012 and the National Assembly Standing orders

The Vice-Chairperson further informed the Committee that the following protocols and Agreement

were forwarded to the Committee on 24tl'April, 2023 for consideration and reporting to the House;

i. The East African Community (EAC) Multilateral Agreement on Aircraft Accident

and lncident Investigations

ii. Protocols relating to Amendments to Articles 50 and 56 of the Convention on

International Civil Aviation (Chicago Convention/

CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

The Minutes of the previous were confirmed as follows

MIN./NO. flll2023 I 120 z

lt

Minutes of the Nineteenth Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Komingoi, Kibet Kirui , M.P and the Hon. Abdul

Rahim Dawood, M.P, respectively.

Minutes of the Twentieth Sitting of were confirmed as a true record of the proceedings

after being proposed and seconded by The Hon. Bady Bady Twalib, M.P, and the Hon.

Francis, Kajwang' Tom Joseph M.P respectively;

Minutes of the Twenty-first sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Second sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Bady Bady Twalib, M.P and the Hon. Komingoi,
Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Third sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Bady Bady Twalib, M.P, respectively.

Minutes of the Twenty-fourth sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Bady Bady Twalib, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

lll.

lv.

v

vt.
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MIN./NO.|[II2O23II2I: BRIEF'ING ON THE PROCESS OF THE COSIDERATION
OT'CONVENTIONS AS PROVIDED FOR IN THE TREATY
MAKING AND RATFICTAION ACT, 2OI2 BY THE LEGAL
COUNSEL

The Legal Counsel informed the Committee that the Honourable Speaker committed the following
international agreements for consideration by the Committee in accordance with the Treaty
Making and Ratification Act, 2012 andstanding order 170.

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations and

ii. Protocols relating to the Amendment of Articles 50(A) and 56 to the Convention on
International Civil Aviation (Chicago Convention)

The Legal Counsel also informed Members the objects of the Agreement are as follows-

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations

That this Agreement was adopted at the l6th Meeting of the Sectorial Council on Transport,
Communication and Meteorology which was held on24th- 28th June 2019 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and the Convention
International Civil Aviation (Chicago Convention) which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

That Kenya is signatory to both the Chicago Convention and the East African Treaty. The Chicago
Convention requires that all civil aircraft operations are carried out in accordance with minimum
operating standards, procedures and practices.

The Legal Counsel highlighted the EAC treaty, specifically Article 92, which mandates partner
states to implement measures ensuring safe, effective and profitable air transport services. The
treaty also requires the adoption of common policies for the growth of civil air transport,
harmonization of civil aviation rules and regulations and coordination for maintaining high
security. To comply with both the Chicago Convention and the EAC treaty, a multilateral
agreement on Aircraft and incident investigation was adopted. This agreement aims to establish a
legal framework for partner states to collaboration in managing investigations related to aircraft
accidents and incidents

The Legal Counsel further informed the Committee that the main aim of the Agreement is to
harmonize and coordinate the Civil Aviation rules (as far Aircraft Accident and Incident
Investigations are concerned in order to promote safety, reliability and efficiency of air transport
in accordance with article 92 of the EAC Treaty. Consequently, the agreement reiterates and
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recognizes the importance of adopting common policies in the development of civil transport in
the EAC and the need to cooperate in Aircraft Accident and Incident Investigation services.

Members were also informed that the agreement recognizes the Intemational Civil Aviation
Organization (ICAO) missions which have revealed that many contracting states have not

established and./or managed effective accident and incident investigation organizations, mainly

because sufficient resources have not been allocated to meet States' obligations under the

Convention.

MIN.AIO.flll2023ll22: COMMITTEECONCERNS

The Committee observed that the signed Agreements and instruments were not submitted to the

Committee

In this regard the Committee requested the following documents to be provided by the Cabinet

Secretary for Foreign and Diaspora Affairs

lll

Correspondence to and from the diplomatic agencies responsible for implementation ofthe
East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations Agreement and any other instruments of ratification that the Committee

should be seized of during the consideration of these agreements;

Correspondence to and from the diplomatic agencies responsible for the implementation

of Chicago Convention and the Protocols and any other instruments of ratification that the

Committee should be seized of during the consideration of these agreements; and

Signed Agreements and Protocols.

The Committee resolved that the above information be submitted to the Committee for
consideration before the Committee meets the Cabinet Secretaries for Roads and Transport, and

for Foreign and Diaspora Affairs.

MIN./NO. ffll2023ll23z ADJOURNMENT/DATE OF THtr NEXT MEtrTING

There being no other business, the meeting was adjourned at Twelve noon (12.00 p.m). The next

meeting will held on notice.

l.

ll

Signed....... oate.. I 5 .1.*.1. *:.:*.1....

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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Whyworkers
failedtogetany
payhikeduring
LabourDay

, ines.ses argued anywage
nent wordd add to the many

" 
challenges frrms are facing and

. hinderjob creation.

> Employees had hoped notjust
, for a minimum wage incrcase .

but a general increase that would
cover all workers.

MACflANIA XAMAU. NATROBI

enlm workers will have to
do without a pay hike this
year sfter the government
opted to glw businesses a
breather-

This hs left emptoyees to their own
devices despit€ the hlgh cost of livlng

. that hs been emcerbated by an in-
- | crese in statutoryqontributlons.

The employes had hoped not just
for a minlmum wage lncre&se but a

I geneml lncr€ase that would cover all
' rcrkers.

The Centml Organisation of Tnderr' 'rs (Cotu) Secretary General
j Atwoli had ln hls l:bdur Day

h asked President Williim Ruto
ider Slving Kenyan workers e' wage increae.

. ^t*oli had nbted that the challenges
i belng witnesed globally had hit work-
'ers hard and they would nefd to do
- with some cushioning.

Buslnesse! operating tocauy hed
presented e different argument to the
wage increment debate noting that it
rculd add to the challenges irms are
faclng and hinder them frcm creating
more employment opportunttis.

Presldent Williun Ruto std his ad-
ministration ws a-lirre to t}techallenges
that the (enfan wDrker hs to contend
with md ltwas against thls that lt was
dewtoping a wage policy.

He said the country would adopt a
remunemtlon policy that would be re-
sponslye to the cost of living. His new
plans would also ensure thet the minl-
mum wages will also be guided by sus-

_ 
tainabllity md productivity.

The new plan witl also address dis-
'parities between public and private
setorwages. ln his Labour DayspeectL
President noted that one of the items
earmarked for reform'to enhence

, worker welfare and labour lnterests in
general, is the Wages ud Remunera-
tion Policy, whlch is before theCabiner,,.

'We will expedite lts adoption ln
' order to reconfigure thenational wage
. determlnation framework and ensure:that it ls responslve to the sustain-(ability, productivity ud cost of living
in prescribing the natlonal minimum

mge. ltwill also Etionalise thepublic
end priEte smtor wage differentials,-
sald President Ruto.

Among the factors that the Head of
State mey have consldered in not giv-
lng workers a ralse include last yeart
12 per cent increase. Key organs in
advising the gowrnment on labour is-
sues - the Natlonal Labour Board end
t}le ceneral Wage Councll - are not in
place alter the previous boards Iapsed
md [e yet tobe moNtituted.

Aside from Atwoli who had pitched
for the workers, Nalrobi Governor
Johnson SakaJa hlghlighted the dif-
flcult condltlons that security guirds
End digltal rlde-hallinS texi drivere Bo
thrcugh butwith mea8re retums.

'The publicsectorisquick tocomply
(with new dlrectives on labour) but in
the priEte srctor, there is a problem.
One of these sectoB is the private se-
curity industry.. mily of ths prlvate
struritycompanles chilge thelr clients
Sh3O,OOO to ShSO,OOO per guard but
theypay the guardsShS,OOO per monol
which ln thls economy is somethlng
that ls not ri8ht,' said Sakqia.

The govemor also said there ls a
need to regulate digltal taxl compades,
which he noted have been chuged rock
bottom rates due to mmpetltion and in
turn hurtinS the drlvers who have to
rcrk long hous to make money. .

-Other workers, mother group that
is hurting is the drivers of the digital
ride-halling companies. Because of
competition, these companies have
raced to the bottom... and drivers have
to drive for 22 hours a day to make
money," he said.

Challetrging envlmment
Durlng yesterdayb @lebrations hetd

at Uhuru cardens, the pri%te sector
noted that it has experienced a chal-
leoging envircnment that has resulted
in a slowdom ln the number ofjobs
that the businesses operating tcally
are creating.

The economy, for instencq created
333,502 jobs in the fourth quarier of
2022 comparcd. to 444,046 Jobs creat€d
in the third quarter oflasureil.

Federation of Kenyi' Employers
(FKE) Executive Director Jacqueline
Mugo noted this hs ben due to a mix
offactors that include drcught that the
countryexperienced over the lst three
years as.well as global factors such as
the RNia-Ukraine wtr

-Households are struggllng to put
food on the tabte and enterprises are
struggling to remain in operations,'
she said.

-Icnya continues to witness a shrink
in the forma.l wage employment oppor-
tunities... many buslnesses especially

MINIMUM WACE
AMONG the factors that the Head
ofStat€ may have onsldered ln

MSMES mnot efford the ost asso
clated wlth operating in the fomal
sector and this hs led to lncresed
unemployed Kenyans as employers
strugSle to manage their costs..

Mugo had on behetf of the busi-
ness commuity made a request for
the retention of the minlmum wage
at the current levels.

She had argued that businesses
need to have more time to lmple.
hent Ifft yeart l2 per cent hike s
well s cope with the dlfficulties
they haw ben exlrcriencing.

She also noted that the Eowrn
ment should make the poucy ana
tMtion predictable, toarcld throw-
lng busineses lnto shcks irequent-
ly thrcugh ebruptchang6 that have
Itr the pst hurt employment crea,
tion. Atwoli had appealed for not
,ust an increase in the minlmum
wage but a g€nenl wage increile,
notlng that this would incentivise
I(enyan workers and enable them
to efftrtiwly play a role in turnlng
amund the mnomy.

ema c h aia @ sta ndard med ia. c o. ke

Psld'nt wllllu Ruto havlnS r word wlth cotq sertary Gen$rl Frucb Atmlrdultrg Labour Dry elcbnttoB rt t burucardens ln Nilrcbl yestcrday. [Coqtesyl

K 12%

Woge lncreose

not
last

glvlng
year!

rcrkers a ral* lnclude
12 per cent lncrease,

>)
MORE
STOnlES

NSE inves-
tors lose
sh200
billion
in.three
months
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(6) AND It8 (rxb) oF rHE CONSTTTLmON AND SECTTON 8 OF
MAKING AND RATIFICATION ACt,2OI2

IIT THE XATTEi OF CONSIDERATION BY THE NATIOilAL

WHEREAS, Article ll8(l) (b) ol tho Conrtltution requkos P6rJlahent to f.cllltrt€ pubtic parlcip.tion rndinvolvement tn the l€tslative.nd other bustnesr of parttament cnd tt.-cl-iiii"il

FURTHER WHEREAS, the E rt Atitcan comdqnlty (EAc) iluttflat.rat Ag..anant or arrc,att accld.nt andlncld.nt rnv.trrt.uonr skt to .ctuarize requiremmts unaer ttre ihi""io-Coiu"nuon * rntomauorur crvfiAvlatlon (Chlcrgo conv€ntion).nd the E,qc Treaty concerntng Airc-Jii""[iniina rn"lo"nt tnvertig.flon..whllo.the P.otocoh rehdng to am.ndm.nr ot Anich 5o(.).;d 5a io trritiir"iuon * rnt.rnrilon.r crvflavl.tlon, l94a (chlcloo conv.nuon) r*ks to tncreare ihe m"-;"*hfp Jin"lnt"m.Uon.t Ctvit Avta0onOrganlzatiq C@ftll and the air N.vlgation Commistion.
N-OW THEREFORE, In complrrco wtth Artict63 lt8o)(b) and 2(5) & (6) ot the Constatuton.s wel.t section 8ol the Trertv M.king 6nd R.uricrtion Act. 2or2, the Depa*mo;6r c;;.rtt".i-n ii"nrp"n 

"nd 
rnfr.structureherebyrnvrres mehb.^ofthepubric a,* rtdkchordors io submit mmor"nJioi it 

"ag.*-entlnd 
prctocort.

fhe full textr of the Agremdit and protcols rnd the accompanying Merioranda to pailiament ruy tEaccesred et ryyqpartiamentoo.kelthe-national-asremblv/houre-buitnc-sfJaper-iaia
Tho mamorlnd. lhould be.ddrosl.d to the CLrk otthc Natlonal Aaaambly, p.O. Bor 4taa2-ooloo, Nalrobl;hand-delivered to th€ Otrlcc ot th.Ct..t, H.tn e_rrilamrot Bultdtngt, irfrcii; or eiaftea tocnrOmafemeniqo.k : to be received on or b.tomW.dn..d.y, f7n H.y,2O2!.t a.6O p.m,
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ASSEHBLY OF}THE EAST AFRICAN coMHuNlTY (EAc) tttULTtLATERtiL AGREEI.ICNT ON AIRCRAFT ACCIDENT
AT{O INCIDENT INVESIIGATIONS; AND

PROTOCOLS RELATING TO Ai{ENDMENTS TO ARTICLE 50 (!) ANO 50 OF ?!tE CONVENTtof,
INTERNATTONAL CIVIL AV|AT|ON (CH|CAGO CONVENTTON)

lmld.nl lny.atlg.tlona,.nd tta
on lnt.m.tlonll Clvll Avhtl6,l9a4 (Chlogo Convant on) rero ttbl€d ln thc Hour.6 2Oh April.2O2f.ndcohmitted to the Dop.rtmftt.l Commlttee on T6nsFrt lnd lntraatructuro for contld€ration and reponlngto tho House:
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MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

CABINET SECRETARY'S TALKING POINTS FOR THB JOINT MEETING WITH
AR AND I

THE PROTOCOLS RtrLATING TO AMENDMENTS OF ARTTCLE so(A) AND s6 TO
THE CONVENTION ON INTERNATIONAL CIVIL AVIATION, tlU lCllrcAco
CONVENTION)

I.() BACKGROUND AND OBJECTIVES OF THE CONVBNTION

l.l The aims and objectives ofthe lnternational Civil Aviation Organization are to develop the

principles and techniques of International Air Navigation and to foster the planning and

development of intemational air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

l -2 The Chicago Convention was signed on 7th December, 1944, by 52 States. Kenya adhered

to it on.l't May, 1964. There are currently 193 contracting States to the Convention. The

Protocol relating to an amendment to Article 50(a) of the Convention on International Civil

Aviation, 1944 (Chicago Convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

1.3 The adoption was done alongside the Protocol relating to an amendment to Article 56 of

the Co.nvention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).
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t.4

t.5

1.6

The ever increasing number of Contracting Parties joining the ICAO and the groMh of

international air traffic movement and air navigation services through the creation of sub

regions that lack representation fiom ICAO, has necessitated the amendments to the

Convention.

Kenya was elected as a Part [[l member to the Council on 4tl'October,20l3 fbra tkee-

year term frorn 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6,2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

THE EAST AFRICAN COMMUNITY (EAC) MULTILATERAL AGRBBMENT
ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and lncident

Investigation (the Agreement) is to bring uniformity and coordination to civil aviation

among the involved parties, with the aim of promoting safe, reliable, and efficient air travel

as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the

development of civil transportation within the EAC. [t recognizes the need for cooperation

in Aircraft Accident and lncident Investigations, as well as the provision of prompt and

effective services in line with international standards and procedures.

2.0

2.t

2.2

2
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2.4

2.5

2.3 The Agreement aims to establish a regional fiamework for cooperation and coordination

among member states in the investigation of aircrafl accidents and incidents. The key

objectives of this agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident

and incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident

investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve

aviation safety within the region.

Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits

to Kenya. Upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation of aircraft accidents and incidents. This

would include sharing resources among Partner States, utilizing common guidance

materials, accident investigation manuals, and handbooks. The sharing of safety

information would contribute to a more comprehensive understanding of accident causes

and prevention strategies.

Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the

highest levels of safety to protect passengers, crew, and the public. By ratifying the

agreement, Kenya can benefit from enhanced cooperation with other member states,

leading to improved accident and incident investigation capabilities. This wilI contribute

to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.

3



MINISTRY OF FORtrIGN AND DIASPORA AFFAIRS

CABINET SECRETARY'S TALKING POINTS FOR THB JOINT MEETING WITH
DEP CO AND U

THE PROTOCOLS RBLATING TO AMENDMENTS OF ARTICLE s0(A) AND s6 TO
THE CONVtrNTION ON INTERNATIONAL CIVIL AVIATION 1944 (CHTCAGO

NTION)

I.O BACKGROUND AND OBJBCTIVBS OF THE CONVENTION

l.l. The aims and objectives of the lnternational Civil Aviation Organization are to develop the

principles and techniques of International Air Navigation and to foster the planning and

development of international air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

1.2

1.3

The Chicago Convention was signed on 7th December, 1944, by 52 States. Kenya adhered

to it on.l't May, 1964. There are currently 193 contracting States to the Convention. The

Protocol relating to an amendment to Article 50(a) of the Convention on Intemational Civil

Aviation, 1944 (Chicago Convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Articte 56 of

the Convention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).
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1.5

1.6

2.1

2.2

2.0

The ever increasing nurnber of Contracting Parties joining the ICAO and the groMh of

international air traffic movement and air navigation services through the creation of sub

regions that lack representation fiom ICAO, has necessitated the amendments to the

Convention.

Kenya was elected as a Part Ill member to the Council on 4tl'October,20l3 fbr a three-

year term frorn 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6,2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

THE EAST AFRICAN COMMUNITY (EAC) MULTILATERAL AGRtrtrMENT
ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and lncident

Investigation (the Agreement) is to bring uniformity and coordination to civil aviation

among the involved parties, with the aim of promoting safe, reliable, and efficient air travel

as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the

development of civil transportation within the EAC. [t recognizes the need for cooperation

in Aircraft Accident and Incident Investigations, as well as the provision of prompt and

effective services in line with international standards and procedures.
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2.3

2.4

2.5

The Agreement aims to establish a regional fiamework for cooperation and coordination

among member states in the investigation of aircrafl accidents and incidents. The key

objectives of this agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident

and incident investigation.

b- Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident

investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve

aviation safety within the region.

Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits

to Kenya. Upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation ofaircraft accidents and incidents. This

would include sharing resources among Partner States, utilizing common guidance

materials, accident investigation manuals, and handbooks. The sharing of safety

information would contribute to a more comprehensive understanding of accident causes

and prevention strategies.

Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the

highest levels of safety to protect passengers, crew, and the public. By ratifying the

agreement, Kenya can benefit from enhanced cooperation with other member states,

leading to improved accident and incident investigation capabilities. This will contribute

to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.
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CABINET SECRETARY'S TALKING POINTS FOR THB JOINT MEETINGWITH THE DEPARTMBNTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURB

I Chairperson of the Departmental Committee

Infrastructurel

Distinguished members of the Committee;

Ladies and Gentlemen;

on Transport and

2.

It is an honour and privilege to appear before this Committee this afternoon to
discuss key issues relating to:

' The Protocols Relating to Amendment of Article 50 (a) And 56 to The

Convention On [nternational Civil Aviation, I 944 (Chicago Convention)

' The East African Community (EAC) Muttilateral Agreement On Aircraft
Accident and Incident Investigations

As I have previously pointed out, the National Assembly through its various

Committees, is a vitalstakeholder in the execution of Kenya's Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this
philosophy and with H.E. the President's incrusive approach to governance.

Before we proceed, Honourable Chairperson, allow me to introduce the team that

has accompanied me here this afternoon from Ministry. With your concurrence, I
will let my team members

TNTRODUCTTONS)

to introduce themselves. (ROUND OF

3
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4 Honourable Chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Affairs is the custodian and repository of all of Kenya,s

Treaties and International Obligations including the ones that lve are discussing

today.

The International Civil Aviation Organization (ICAO) is a United Nations agency

that benefits Kenya and other member states through the creation of an orderly, safe

and rule-based international civil aviation. ICAO is a strategic organization to

Kenya's civil aviation interests. Since 1964, rvhen Kenya acceded to the Chicago

Convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I
allow my team to elaborate further, I would like to make three observations:

i. Since 1944, the number of Contracting Parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

ll. Distinguished Members, a key strategic concern for this committee

is that an expanded council provides an opportunity for our country

to lobby for a Permanent council Member seat, upon ratification

and entry into force of the amendments.

I ask this distinguished committee to remain seized of this fact

5
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6 On the East African Community (EAC) Multilateral Agreement On Aircraft
Accident and Incident Investigations, I rvould like to make the follorving points:

i. I'his is an important Agreement that will bring uniformity and coordination,

through adoption of common policies, to the East Africa Civil aviation sector

including safety, reliability, cooperation in Aircraft Accident and Incident

lnvestigations, and efficient air travel within our region.

ii. Ratification of the EAC Multilateral Agreement on Air Accidents is

strategically important for Kenya's rapidly developing aviation sector.

Kenya will gain fi'om expanded collaboration with other member states as a

result of ratifying the agreement, which wilt lead to improved accident and

incident investigation capacities. This will hetp identity safety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations.

8. Thank you for your kind attention.

7
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I Chairperson of the Departmental Committee
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Distinguished members of the Committee;

Ladies and Gentlemen;

on Transport and
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It is an honour and privilege to appear before this Committee this afternoon to

discuss key issues relating to:

' The Protocols Relating to Amendment of Article 50 (a) And 56 to The

Convention On International Civil Aviation, 1944 (Chicago Convention)

. The East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations

As I have previously pointed out, the National Assembly through its various

Committees, is a vitalstakeholder in the execution of Kenya's Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this

philosophy and with H.E. the President's inclusive approach to governance.

Before we proceed, Honourable Chairperson, allow me to introduce the team that

has accompanied me here this afternoon from Ministry. With your concumence, I
will let my team members to introduce themselves. (RouND oF
TNTRODUCTTONS)

3.
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4. Honourable Chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Affairs is the custodian and repository of all of Kenya's

Treaties and International Obligations including the ones that rve are discussing

today.

The International Civil Aviation Organization (ICAO) is a United Nations agency

that benefits Kenya and other member states through the creation of an orderly, safe

and rule-based international civil aviation. ICAO is a strategic organization to

Kenya's civil aviation interests. Since 1964,lvhen Kenya acceded to the Chicago

Convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I

allow my team to elaborate further, I would like to make three observations:

i. Since 1944, the number of Contracting Parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

lt Distinguished Members, a key strategic concern for this Committee

is that an expanded Council provides an opportunity for our country

to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

llt I ask this distinguished committee to remain seized of this fact.
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6 On the East African Communify (EAC) Multilateral Agreement On Aircraft
Accident and Incident Investigations,I would like to make the following points:

i. I'his is an important Agreement that will bring uniformity and coordination,

through adoption of common policies, to the East Africa Civil aviation sector

including safety, reliability, cooperation in Aircraft Accident and Incident

Investigations, and efficient air travel within our region.

ii. Ratification of the EAC Multilateral Agreement on Air Accidents is

strategically important for Kenya's rapidly developing aviation sector.

Kenya will gain fi'om expanded collaboration with other member states as a

result of ratifying the agreement, which will lead to improved accident and

incident investigation capacities. This will help identify safety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident lnvestigations.

8. Thank you for your kind attention.
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Hon. chairman, I am pleased to appear before this Honorable committee on the

Ministry's views and comments regarding the below-mentioned Agreement and

protocols as requested vide letter of Ref: No NA/DDC/TI/2023/ (049) dated 9th

f une, 2023 and as tabled before the House on 20th April' 2023;

I. The East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations; and

II. The protocols relating to amendment of article 50(a) and 56 to the

convention on International civil Aviation, 1994 (Chicago convention)

Hon. Chairman, the Committee requestecl for the following information;

i. correspondence to ancl from the diplomatic agencies responsible for

implementatiot.toftheEastAfricanCommunity(EAC)Multilateral

Agreement on Aircraft Accident and lncident lnvestigations and any other

instrumen* of ratification that the committee should be seized of during

the consideration of this agreements;

ii, correspondence to ancl from the diptomatic agencies responsible for

implementationoftheChicagoConventionandtheProtocolsandany

other instruments of ratification that the commit'tee should be seized of

during the consideration of this agreements;

iii. Signed agreement and protocols; and

iv. Views and Comments of the Ministry on the Agreenlent and Protocols,

moresoanyadditionallegalobligationthatwtllresultfromratification'

Hon. Chairman, I beg to rePlY;

Correspondencetoandfromthediplomaticagenciesresponsiblei.

for imPlementation of

Multitateral Agreement

East African CommunitY (EAC)

Aircraft Accident and Incident
the

on

Investigations and any other instruments of ratification that the

committeeshouldbeseizedofduringtheconsiderationofthis

agreements

2
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Hon. Chairman, Article 92 of the EAC Treaty, which Kenya is a signatory, requires
that Partner States shall undertake to make air transport service, ,riu, efficient
and profitable; adopt common policies for the development of civil air transport
in the region; harmonize civil aviation rules and regulations and coordinate
measures and co-operate in the maintenance of high security.

To actualize the requirements under the Convention on International Civil
Aviation (Chicago Convention) and the EAC Treaty with respect ro Aircraft
Accident and Incident Investigations the 16tn Meeting of the Sectorial Council on
Transport, communications and Meteorology held on z4th -zgth fune, 2019 in
Kampala, Uganda, adopted a Multilateral Agreement on Aircraft Accident and
Incident I nvestigations.

The Multilateral Agreement provides a legal framework for Partner States
cooperation in handling Aircraft Accident and Incident investigations. The
Multilateral Agreement was necessitated by the need to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective Aircraft
Accident and Incident Investigation services in accordance with the International
Civil Aviation Organization (ICAO) Standards and Recommended practices
(SARPS).

Following the communication from the Ministry of EAC and Regional Development
cn the above (copy attached-Appendix 1), the Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works prepared a Cabinet
Memorandum for the purposes of approval by the Cabinet. The Cabinet, at their
meeting on 25t1, February 202'1., approved the ratification of the Agreement
(Cabinet Memo Attached- Appendix 2) and communication on the same from the
Head of Public Service (Copy attached- Appendix 3J was dispatched to the Ministry
of Foreign Affairs to proceed to the subsequent steps of ratification in line with the
Treaty Making and Ratification Act,201Z (Revised 201S).

[lon. Chairman, communication was then received by the MoT from the MFA
transmitted through the State Department of EAC requesting for the Cabinet
Memo and country position paper (copy attached-Appendix 4). The MoT
responded to State Department of EAC by attaching coples of the requested
documents [copy of the response attached-Appendix 5).

ii. Correspondence to and from the diplomatic agencies responsible
for implementation of the Chicago Convention and the protocois
and any other instruments of ratification that the committee should
be seized of during the consideration of this agreements

Hon. Chairman, the 39ttr Sessiotr of the ICAO Assernbly heicl at Montl.eal from 27.r
Septembei tr: 6'n October 20L6 adoptecl two protocols arnending, r espe.-Lii rtr,
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Articles 50 [a) and 56 of the Convention on International Civil Aviation. The

Protocol relating to the amendment of Article 50 (a) of the Convention provides

for an increase in the size of the Council from thirty-six members to forty; the

Protocol relating to the amendment of Article 56 of the Convention calls ftlr an

increase in the membership of the Air Navigation Commission from nineteen to

twenty-one. The reasoning behind the need of increasing membership is because

of the growing traffic in certain regions of the world and the emergence of new

sub-regions that are not represented in the Council. (Correspondence from the

Secretary General of ICAO to Contracting states to rafify the Protocols is hereby

attached - Appendix 6J

iii. Signed agreements and protocols

Hon. Chairman, the East African Community (EAC) Multilateral Agreement on

Aircraft Accident and Incident Investigations is yet to be signed by Council of
Ministers of East African Community pursuant to the provisions of the Treaty as

per Article L6. (Copy of the agreement already in possession of the Committee)

The protocols relating to amendment of article 50(a) and 56 to the Conventiotl otr

International Civil Aviation, 1994 (Chicago convention) were signed at Montreal
on 6th October 2076 (copies attached-Appendices 7 &8).

iv. Views and Comments of the Ministry on the Agreement and
Protocols, more so any additional legal obligation that will result
from ratification.

Hon. Chairlnan, a signed copy of the views and comments of the Minishy was sent

to the Committee vide letter of reference number MOTAI/C/ADM/034/7/2 V0L.1

(24) dated 7th lune 2023. (Copy attached for reference- Appendix 9)

Hon. Chairman, as for the legal obligation that will result from the ratification of
the Agreements and Protocols, I wish to underscore that there are no legal

obligation to the government of Kenya since the agreement and protocols are

consistent with the Constitution of Kenya.

Hon. Chairman,
,^\

I submit.

HON. BA MURKOMEN, E.G.H

CABINET SECRETARY

4



a

Protocols Relating to the Amendment of Article 50 (al and 56 to the
Convention on lnternational Civil Aviation 1944 (Chicago

Convention)
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PROTOCOL

RELATING TO AN AMENDMENT TO ARTICLE 56
OF THE CONVBNTTON ON TNTERNATIONAL CIUL AVIATION

Signed at Montr6al on 6 October 2016

THE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MET in its Thirty-ninth Session at Montr6al on I October 2016,

HAVING NOTED that it is the general desire of Contracting States to enlarge the membership of the
Air Navigation Commission,

HAVING CONSIDERED it proper to increase the membership of that body from ninereen to
twenty-one, and

HAVING CONSIDERED it necessary to amend, for the purpose aforesaid, the Convention on
International Civil Aviation done at Chicago on the seventh day of December 1944,

1. APPROVES, in accordance with the provisions of Article 94(a) of the Convention
aforesaid, the following proposed amendment to the said Convention:

"[n Article 56 of the Convention the expression 'nineteen members' shall be replaced by
'twenty-one members'.";

2. SPECIFIES, pursuant to the provisions of the said Article 94(a) of the said Convention,
one hundred and twenty-eight as the number of Contracting States upon whose ratifrcation
the aforesaid amendment shall come into force; and

3. RESOLVES that the Secretary General of the Internationat Civil Aviation Organization
shall draw up a Protocol, in the English, Arabic, Chinese, French, Russian and Spanish
languages, each of which shall be of equal authenticiry, embodying the amendment
above-mentioned and the matters hereinafter appearing:

a) The Protocol shall be signed by the President of the Assembly and its Secrerary
General-

b) The Protocol shall be open to ratification by any State which has ratified or adhered to
the said Convention on [nternational Civil Aviation.

c) The instruments of ratification shall be deposited with the International Civit Aviation
Organization.



d) The Protocol shall come into force in respect of the States that have ratified it on the

date on which the one hundred and twenry-eighth instrument of ratification is so

deposited.

e) The Secretary General shall immediately notiff all Contracting States of the date of
deposit of each ratiftcation of the Protoco[.

f) The Secretary Ceneral shall immediately notiff all Contracting States to the said

Convention of the date on which the Protoco[ comes into force.

g) With respect to any Contracting State ratiffing the Protocol after the date aforesaid,

the Protocot shall come into force upon deposit of its instrument of ratification with
the International Civil Aviation Organization.

CONSEQUENTLY, pursuant to the a[oresaid action of the Assembly,

This Protocol has been drawn up by the Secretary General of the Organization.

IN WITNESS WHEREOF, the President and the Secretary General of the aforesaid Thirty-ninth
Session of the Assembty of the lntemationat Civit Aviation Organization, being authorized

thereto by the Assembly, sign this Protocol.

DONII at Montr6al on the sixth day of October of the year fwo thousand and sixteen, in a singte

document in the Engtish, Arabic, Chinese, French, Russian and Spanish languages, each text

being equally authentic. This Protocol shall remain deposited in the archives of the

lnternational Civil Aviation Organization, and certifted copies thereof shall bc transmitted by

the Secretary General of the Organization to all Contracting States to the Convention on

lntemational Civil Aviation done at Chicago on the seventh day of December 1944.

A. Abdul Rahman
President of the Thirty-ninth Session

of the Assembly

F. Liu
Secretary General
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PROTOCOLE

PORTANT AMENDEMENT DE L'ARTICLE 56
DE LA CONVENTION RELATTVE A L'AVIATTON CIVILE TNTERNATIONALE

sign6 i Montr6al le 6 octobre 2016

L'ASSEMBLEE DE L'ORGANISATION DE L'AVIATTON CIVILE INTERNATIONALE

S'ETANT REUNIE d Montr6al le l" octobre2016, en sa trente-neuvidme session,

AYANT PzuS ACTE du d6sir g6n6ral des Etats contractants d'augmenter le nombre des membres de
la Commission de navigation a6rienne,

AYANT ruGE qu'il convenait de porter de dix-neuf d vingt et un [e nombre des membres de cet
organe,

AYANT ruGE n6cessaire d'amender ir cette fin la Convention relative ii l'aviation civile internationale
faite i Chicago le septidme jour de d6cembre 1944,

l. APPROUVE, conform6ment aux dispositions de I'alin6a a) de l'article 94 de la
Convention pr6citde, [e projet suivant d'amendement de ladite Convention :

< Remplacer I'expression "dix-neuf membres" par "vingt et un membres" dans l'article 56
de [a Convention. > ;

2. FIXE n cent vingt-huit le nombre d'Etats contracLants dont la ratifrcation est n6cessaire i
l'entr6e en vigueur dudit amendement, conform6ment aux dispositions de ['alin6a a) de
I'article 94 de ladite Convention;

3. DECIDE que le Secrdtaire g6n6ral de l'Organisation de I'aviation civile internationale
Etablira dans les langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant 6galement foi, un protocole concemant I'amendement pr6cit6 et comprenant les
dispositions ci-dessous :

a) Le Protocole sera sign6 par le Prdsident et par [e Secr6taire g6n6ral de I'Assembl6e.

b) Il sera soumis d la ratification de tout Etat contractant qui a ratifi6 [a Convention
relative d ['aviation civile internationale ou y a adhdr6.

c) Les instruments de ratification seront d6pos6s auprds de I'Organisation de l'aviation
civile internationale.



d) Le Protocole entrera en vigueur le jour du dep6t du cent vingt-huitidme instrument de

ratification d t'6gard des Etats qui I'auront ratifte'

e) Le Secr6taire g6n6ral notifiera imm6diatement e tous les Etats contractants la date du

d6p6t de chaque instrument de ratifrcation du Protocole'

0 Le Secr6taire g6n6ral notif,rera imm6diatement d tous les Etats contractants d tadite

Convention [a date d laquelle [edit Protocole entrera en vigueur'

g) Le Protocole entrera en vigueur, d I'egard de tout Etat conrractant qui I'aura ratifi6
aprds [a date pr6citde, dds que cet Etat aura d6pos6 son instrument de ratifrcation

auprds de I'Organisation de I'aviation civile internationale.

EN CONSEQUENCE, conform6ment i la d6cision ci-dessus de ['Assembl6e,

Le pr6sent Protooole a 6t6 6tabli par le Secr6taire g6n6ral de I'Organisation.

EN FOI DE QUOI, le Pr6sident et [e Secr6taire g6n6ral de [a trente-neuvidme session de I'Assemb[6e

de I'Organisation de ['aviation civile internationale, d0ment autoris6s d cet effet par

['Assemb[6e, ont appos6 leur signature au pr6sent Protocole.

FAIT' e Montr6al le sixidme jour d'octobre de I'an deux mille seize, en un seul document dans les

langues frangaise, anglaisc, arabe, chinoise, espagnole et russe, chacun des textes faisant

6galement tbi. Le pr6sent Protocole sera d6pos6 dans les archives de l'Organisation de

l'aviation civile internationale et des copies certifr6es conforntes seront transmises par le
Secr6taire g6n6ral de l'Organisation d tous les Etats contractants i la Convention relative d

l'aviation oivile internationale faite d Chicago le septidme jour de d6cembre [944.

A. AbdutRahman
Prdsident de la trente-neuviime session

de l'Assemblde

F. Liu
Secrdtaire g,in'irale
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PROTOCOLO

RELATryO A UNA ENMIENDA DEL ARTICULO 56

DEL CONVENIO SOBRE AVIACt6N CTWL INTERNACTONAL

Firmado en Montreal, el 6 de octubre de 2016

LA ASAMBLEA DE LA ORGANTZACION DE AVTACION CIVIL TNTERNACIONAL

HABTENDOSE REUNIDO en su trig6simo noveno periodo de sesiones en Montreal, el I de octubre
de 2016,

HABIENDO TOMADO NOTA del deseo general de los Estados contratantes de aumentar el n0mero
de miembros de la Comisi6n de Aeronavegaci6n,

HABIENDO CONSIDERADO conveniente aumentar el nfimero de miembros de ese 6rgano de

diecinueve a veintiuno, y

HABIENDO CONSIDERADO necesario enmendar, para dicho prop6sito, e[ Convenio sobre Aviaci6n
Civil Intemacional hecho en Chicago el d[a siete de diciembre de 1944,

l. APRUEBA, de conformidad con [o dispuesto en e[ Articulo 94 a) del mencionado
Convenio, [a siguiente propuesta de enmienda del mismo:

"En el Articulo 56 del Convenio, sustituir la expresi6n 'diecinueve miembros' por
'veinti0n miembros'.";

2. ESPECIFICA, de acuerdo con [o dispuesto en el Art(culo 94 a) del mencionado Convenio,
en ciento veintiocho e[ ntmero de Estados contratantes cuya ratif,rcaci6n es necesaria para
que dicha enmienda entre en vigor; y

3. RESUELVE que el Secretario General de [a Organizaci6n de Aviaci6n Civil Internacional
redacte un Protocolo en los idiomas espaffol, 6rabe, chino, francds, ingl6s y ruso, cada uno
de los cuates tendrS la misma autenticidad, que contenga la enmienda anteriormente
mencionada, asi como las disposiciones que se indican a continuaci6n:

a) El Protocolo ser6 firmado por el Presidente y el Secretario General de la Asamblea.

b) E[ Protocolo quedarS abierto a [a ratificaci6n por cualquier Estado que haya ratificado el
mencionado Convenio sobre Aviaci6n Civil Internacionalo se haya adherido al mismo.

c) Los instrumentos de ratificaci6n se depositar6n en la Organizaci6n de Aviaci6n Civil
Internacional.



d) El Protocolo entrari en vigor, con respecto a los Estados que lo hayan ratificado, en [a
fecha en que se deposite eI cent6simo vigesimo octavo instrumento de ratificacion.

e)

0

El Secretario General comunicar6 inmediatamente a todos los Estados contratantes [a

fecha de deposito de cada una de las ratiFtcaciones del Protocolo.

E[ Secretario Genera[ comunicar6 inmediatamente a todos los Estados contratantes de

dicho Convenio la fecha de entrada en vigor del Protocolo.

g) El Protocolo entrar6 en vigor, respecto a todo Estado contratante que [o ratifique
despu6s de la fecha mencionada, a partir del momento en que se deposite su

instrumento de ratificaci6n ante la Organizaci6n de Aviaci6n Civi[ lntemacional.

POR CONSIGUIENTE, en virtud de la decisi6n antes mencionada de la Asamblea,

Este Protocolo ha sido redactado por e[ Secretario General de la Organizaci6n.

EN'TESTIMONIO DE LO CUAL, el Presidente y el Secretario General del mencionado trig6simo
noveno periodo de sesiones de la Asamblea de la Organizaci6n de Aviaci6n Civil
Internacional, debidamente autorizados por la Asamblea, f,trman el presente Protocolo.

HECHO en Montreal el seis de octubre del afro dos mil diecis6is, en un documento fnico, redactado en

los idiomas espafrol, 6rabe, chino, franc6s, ingl6s y ruso, cada uno de los cuates tendrS la
misma autenticidad. El presente Protocolo quedari depositado en los archivos de [a

Organizaci6n de Aviaci6n Civil lnternacional, y e[ Secretario General de la Organizaci6n
transmitiri copias legalizadas del mismo a todos los Estados contratantes del Convenio sobre

Aviaci6n Civil Internacional hecho en Chicago el dia siete de diciembre de 1944.

A. Abdul Rahman
Presidente del trigdsimo noveno
periodo de sesiones de la Asamblea

F. Liu
Secretaria General
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TIPOTOKOJI

KACAIO tqlIprcfl II3MEHEHIIfl CTATbI,I 56
KOHB E HIIUII O MEXAyHAPOAHOfr TPAXAA HC r(O fi A B prA qHlr

floAnncau r MoHpeale 6 orrn6pn 2016 roqa

ACCAMEJIE' MEXAYHAPOAHOft OPTAHU3AIII4A IPAXAAHCKOTT ABI4AUI4I4,

COBPABIXVCb sa cBoro rpnAttars AeB,rryro ceccrrc r Moupeare I orrx6pr 20 [ 6 ro4a,

OTMETI4B, vto .{onoaapplBalou1aecfl rocyrapcrBa Bbrpaxaur o6qee xeflaHr{e yBeflHr{Hrb r{Hc;ro
qfi eHoB AepoHaearaqrosHoft KoMr,rccHH,

Cr{UTAt qeaecoo6pasHblM yBeJII{t{[Tb qacro qJreHoB 3Toro opraHa c AeBffTHaArIarH Ao ABaAr{arH
oAHOfO qerroBeKa,

CqI4TAA seo6xoAnurnr BHecrH c yrcasanuoft Bbrrrre rleJrsrc [onpaBKy s KouseHq1ro o
MexAyHapoAHofi rpaxgascroft aBualqt4u, noArrncaHryro s t{ffraro 7 4erca6pr 1944 rola,

1. yTBEPXAAET B coorBercrBr,rx c noJroxe*Hfl,v.r4 nyHrcra a) c'rarwt 94
BsrrrreyfloMrruyroft KoueeHuHH cJreAyrcr.qyro rpeAnoxeHHyrc nonpaBKy K
yraeauuoft KonseHrrNr.r:

"B cratbe 56 KoHgeHI{Hn 3aMeHHT6 cJIoBa "cocror.rr L{3 AeBf,THaAr,IarH qJreHoB" croBaMH
"cocronT H3 ABaAL{aTI,I oAHot'o treHa".";

2. yCTAHABIIHBAET B coorBercrBHu c nolroxeHusMH yrrowrHyroro nyurcra a) crarsr.r 94
HagsaHnofi Kouseuqnn, qro BbtueyfloMf,Hyra{ npeAnoxeHHzrq [onpaBra Bcryfiaer B cwfiy
fiocJle ee patxSnraIIHH cra ABaAIIarbro BoceMbrc .{oronapusarcrrlHMHc.f, rocyAapcrBaMH;

3. IOCTAHOBruIET, qro leHeparsxsrfi ceKperaps Mex4ynapo4nofi opr.aH13ar{ru
rpaxAaHcKoit azuatluw [oAroroBHT paBHo afrerrrHqHbre reKcrbr flpororola o BBeAeHr{r.r

BbrrrreynoM.f,uyrofi [onpaBKr{ Ha pyccKoM, asmnfrcrou, apa6crou, trcnaHcKoM,
rlraftcrcou n $panqytcroru fl36lKax, B KoropoM 6sua 6sr yqreHbr crreAyrcrqhe
noJIoxeHI4tr:

a) flpororol roAnr,IcblBaerc, flpegcegarereu Accau6neu n feHepanrnsrur
ceKpeTapeM;

b) flpororon orKpbrr trnfl parr.rQuxaqnn nrc6srpr nocyAapcrBoM, Koropoe
parnQnuupoBurJro ynoMf,Hyryro KoHseHqnro o MexryHapo4nofi rpaxgancrofi
aBHALIlaH HnH [pfiCOeAr.rHHnOCb rc Uefi;



c) parll()ltKaquolrubre I'paMo'rbt cltalo'rcr{ Ha xpaltettfie o MexayuapoAuylo
opraurcar{Hrc rpaxAaHcroft asltaup{fl ;

d) flpororol Bcryraer B cffJIy Alx pa'raQa(HpoBaButux ero rocyt(apcrB B AeHb cAaqa

rua xparreHKe cTo ABaaua'rs socsrv{oft pata{urauronuofi rpaNloTbl;

e) I-euepalrusrfi ceKperapb HeMeAfleHHo yBeAoNlflsel' Bce ,{oroaapaaarotrlnecfl
nocyAapcrBa o Aare c1aqw Ha xpaHeHl'te KaxAoro AoKyMetma o parurlnraqltn
flpororona;

f) [-eHeparrnstfi ceKperapb HeMeAJIeHHo yBeAorvutxer Bce .{oronapnearottlaecfl
rocyAapcrBa - yqacrrrrKfl ynoM;rHyroft KoHaeHuHH o Aare Bcrynnennf, B cl{rry

AaHHoro flpororora;

g) B orHo[reHnn lro6oro .floroaapnaarcqelocc rocyAapcrBa, pa'rn{nqrpoBaBurero
f[pororol fiocfie BsrrueyfloMcnytoft 4arst, [JporoKon Bcryflaer B cffJIy ftocne cAaq[
ero paruSaraqaousoft rpaNlorsl Ha xpaHenue s Mex4yHapoArtyrc opraHu3atrnto

npaxAaHcKoit aswaq.uw.

B PE3yJIbTATE 3TOIO, B coorBersrBr.rx c BsnrreyKurzutrbtMu Aeitcrg,ust*r Accau6neu,

Hac'roxrunft llpororon 6sIn cocras.rtex l-euepaJrbHbIM ceKpe't'apeM Oprauuraqna.

B yAOCTOBEPEHI{E qEf'O flpeAceAarers u l'eneparsHstft ceKperaps BblllreyroMflHy'roft

TptaAuars Aeeg1oft ceccat Accau6neu Mexgyuapoguoft opmHr3a.tlnu rpax11aucrcoft

alnaur4r4l ynonHoMorreHHbte Ha'ro Accaur6neeft, noAfiI,IcaJIH uac'roxull.tit flpo"roron.

COBEPIIIEHO e Monpearre rlrecroro orrx6px Meccqa ABe rstcflqa rllecruaAqarono I'oAa B BI,IAe

oAHoro AoKyMeHTa Ha pyccKoM, agrnnficrot"r, apa6crcou, HGIIaHcKoM, rnraficrotl w

Qpaurty:croM f,3brKax, npHqeM rcaxAuft TeKcr xBJlf,ercrl paBHo afreurtfqHbnr. Hac'norn1rfi

flpotorol ocraercf, Ha xpareHr,rr.{ B apxuBax Mex4yHapogHofr opraH?I3al{Hu rpaxgaucrofi
aBtauavr, a ero 3aBepeHHEIe KottHH HattpaBJl{torcx leueparrHblM ceKperapeM Opraun:aqnn
BceM .(ororapuaarcrqaMcfl rocyAapcrBaM KoHseHI{HH o uexgyuapoquoft rpaxAaHcrofi
aBr4auvr4, coBepureHHoft a qararo 7 gerca6pt' 1944 t'orc.

A. A6Ayfl Paxuarr
Ilpedcedamena mpudqama deenmoil ceccuu
Acca*t6neu

O. JIro
['e uep ano uani cexp e map a
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c) The instruments oI ratification shall be deposited with the lnternational Civil Aviation
Organization.

d) The Protocol shall come into force in respect of the States which have ratified it on the

date on which the one hundred and rwenry-eighth instrument of ratification is so

deposited.

e) The Secretary General sha[[ immediately notify all Contracting States of the date of
deposit of each ratification of the Protoco[.

0 The Secretary General sha[[ immediately notiff all Contracting States to the said

Convention of the date on which the Protocol comes into force.

g) With respect to any Contracting State ratiffing the Protocol after the date aforesaid,

the Protocol shall come into force upon deposit of its instrument of ratification with
the Intemational Civil Aviation Organization.

CONSEQUENTLY, pursuant to the aforesaid action of the Assemhly,

This Protocol has been drawn up by the Secretary General of the Organization.

Ili WTTNESS WHEREOF, the President and the Secretary General of the aforesaid Thirty-ninth
Session of the Assernbly of the Intemational Civit Aviation Organization, being authorized
thereto by the Assembly, sign this Protocol.

DONE at lvtontr6al on the sixth day of October of the year two thousand and sixteen, in a single
document in the English, Arabic, Chinese, French, Russian and Spanish languages, each text
being equaily a.uthentic. this Protocol shall remain deposited in the archives of the

Interaational Civil Aviation Organization, and certifred copies thereof shall be transmitted by
the Secretary General of the Organization to al[ Conrracting States to the Convention on

International Civil Avration done at Chicago on the seventh day of f)ecember 1944.

A. Abdul Rahman
President of the Thirgt-ninth Session
of the Assembly

F. Liu
Secrelary General
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PROTOCOLE

PORTANT AMENDEMENT DE L'ARTICLE 50, ALINIiA 
";,DE LA CONVENTTON RELATTYE A T'AVIATTON CtVtLE TNTERNATTONALE

sign6 i Montr6al, le 6 octobre 2016

L'ASSEMBLEE DE L'ORGANISATION DE L'AVIATION CIVILE INTERNATIONALE

S'ETANT REUNIE d Montr6al le [ "' octobre 2016, en sa lrente-neuvidme session,

AYANT PzuS ACTE du d6sir d'un grand nombre d'Etats contractants d'augmenter [e nombre des
membres du Conseil afin d'assurer un meilleur 6quilibre au moyen d'une repr6sentation plus
large des Etats contractants,

AYANT ruGE qu'il convenait de porter de trente-six d quarante le nombre des membres de cet
organe,

AYANT ruGE n6cessaire d'amender A cette fin la Convention relative ir l'aviation civile internationale
faite i Chicago le septidme jour de d6cembre 1944,

l. APPROWE, en vertu des dispositions de l'alin6a a) de I'article 94 de la Convention
pr6cit6e, le projet suivant d'amendement de ladite Convention :

<< Amender [a deuxidme phrase de I'alin6a a) de I'article 50 de la Convention en
remplagant les mots "trente-six" par "quarante". >> ;

2. FIXE A cenl vingt-huit le nombre d'Etats contractants dont [a ratification est n6cessaire d

['entr6e en vigueur de ['amendement propos6, conform6ment aux dispositions de
l'alin6a a) de l'article 94 de ladite Convention ;

3. DECIDE que [e Secr6taire g6n6ral de I'Organisation de I'aviation civile internationale
etablira dans les langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant 6galement foi, un protocole concernant l'amendement pr6cit6 et comprenant les
dispositions ci-dessous :

a) Le Protocole sera sign6 par le Pr6sident et par [e Secr6taire g6n6ra[ de I'Assembl6e.

b) Il sera.'.soumis i la ratification de tout Etat qui a ratifi6 la Convention relative d

I'aviation civile internationale ou y a adh6r6.



l.

c) Les instruments de ratification seront d6poses auprds de I'Organisation de I'aviation
civi le internationale.

d) Le Protocole entrera en vigueur le jour du d6pdt du cent vingt-huitidme instrument
de ratiflrcation dr I'egard des Etats qui I'auront ratifie.

e) Le Secretaire g6n6ral notifiera imm6diatement d tous les Etats contractants [a date

du d6pdt de chaque instrument de ratification du Protocole.

f) Le Secr6taire g6n6rat notiFrera imm6diatement d tous les Etats contractants i tadite
Convention la date d laquelle ledit Protocole entrera en vigueur.

g) Le Protocole entrera en vigueur, d ['6gard de tout 6,tat contractant qui I'aura ratift6
aprds la date pr6cit6e, dds que cet Etat aura d6pose son instrument de ratification
auprds de I'Organisation de I'aviation civile internationale.

EN CONSEQUENCE, conform6ment d la d6cision ci-dessus de ['Assembl6e,

Le pr6sent Protocole a 6t6 6tabli par le Secr6taire g6n6ra[ de I'Organisation.

EN FOI DE QUOI, le Pr6sident et le Secr6taire g6n6ra[ de la trente-neuvidme session de I'Assembl6e
de l'Organisation de I'aviation civite internationale, d0ment autoris6s i cet effet par

['Assemb[6e, ont appos6 leur signature au pr6sent Protocole.

FAIT e Montr6al le sixidme jour d'octobre de ['an deux mille seize, en un seul document dans les

langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacun des textes faisant
6galement foi. L,e pr6sent Protocole sera d6pos6 dans les archives de l'Organisation de

t'aviation civile internationale et des copies certifi6es conformes seront transmises par le
Secr6taire g6r,6ral de I'Organisation d tous les Etats contractants i la Convention relative i
l'aviation civile intemationale faite d Chicago le septidme jour de d6cembre 1944.

A. Abdul Rahman
Prdsident de la trente-neuviime session

de l'Assemblde

F. Liu
Secritaire gdnirale
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PROTOCOL RELATING TO AN AMENDMENT TO TTIE
CONVENTTON ON INTERNATTONAL CIVIL AVIA'I'TON

ARTICLE 50(a), SIGNED AT MONTREAI ON 6 OCTOBER 20t6

Entry into force:

Status:

Not yet in force. The Protocol shalI come into force on the date
of deposit of the l28th instrument of ratiftcation.

57 Contracting States.

State

Argentina
Austria
Azerbaijan
Bahrain
Bolivia (Plurinational State of)
Bulgaria
Canada
Congo
Cuba
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Gabon
Georgia
Germany
Hungary
lndonesia
lreland
Israel
Jordan
Kuwait ..

Latvia
Lithuania
Luxembourg
Malaysia
Malta
Monaco
Montenegro
Mozambique
Netherlands
New Zealandl
Nigeria
North Macedonia
Norway
Oman
Peru
Poland
Portugal

Qatar
Republic of Korea
Republic of Moldova
Romania
Serbia
Slovakia
Slovenia
Spain
Sweden

Date of deposit of instrument of ratilication

6 July 2018
7 January 2019
25 January 2019
26 October 20 t7
6 December 2019
3 I May 2018
3 July 2019
4 May 2018
2 I March 2019
26 August 2020
2l September 2017
15 May 2018
4 February 2019
l5 November 2017
2 March 2018
24 September 2019
27 June2018
I October 2018
4 June2020
25 September 2019
l0 April20l8
l5 August 2017
4 July 2017
27 October 2017
l0 September 2019
23 laruary 2019
3 June 2019
6 June 2019
28 June 2018
l3 March 2019
9 August 2019
24May 2018
26 September 2018
25 September 2019
26 November 2019
5 September 201 8

25 April2019
I June 2020
28 August 2017
l4 December 2018
23 August 2018
3 November 2017
I May 2020
l5 February 2018
9 March 2018
26 September 2018
I October 201 8

3l May 2019
l7 November 2017
ll May 2017
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Article 50(a)
6 October 20 l6

2

State

Switzerland
Thailand
Tunisia
United Arab Emirates
Uruguay
Venezuela (Bolivarian Republic oQ
Viet Nam

Date of deposit of instrument of ratification

26 luly 2019
t I July 20t8
25 September 2019
28 November 2018
9 May 2019
30 May 2018
3 August 2018

The instrument of ratification by New Zealand contains the following dectaration:
"consistent with the constihrtional status of Tokelau and taking into account the commitment of the

Government of New Zealand to the development of self-government for Tokelau through an act of
self-determination under the Charter of the United Nations, this ratihcation shall not extend to Toke lau unless

and until a Declaration to this effect is lodged by the Government of New Zealand with the depositary on the

basis of appropriate consultation with that territory."

/" ',
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( PROTOCOL RELATTNG TO AN AMENDMEN'I TO TTTE

CONVENTION ON TNTERNATTONAL CIVIL AVTATTON
ARTICLE 56, SIGNED AT MONTRfAL ON 6 OCTOBER 2016

Entry into force

Status

Not yet in force. The Protocol shall come into florce on the date
of deposit of the l28th instrument of ratification.

57 Contracting States.

State

Argentina
Austria
Azerbaijan
Bahrain
Bolivia (Plurinational State of)
Bulgaria
Canada
Congo
Cuba
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Gabon
Georgia
Germany
Hungary
Indonesia
Ireland
Israel
Jordan
Kuwait
LaNia
Lithuania
Luxembourg
Malaysia
Malta
Monaco
Montenegro
Mozambique
Netherlands
New Zealandr
Nigeria
North Macedonia
Norway
Oman
Peru
Poland
Portugal

Qatar
Republic of Korea
Republic of Moldova
Romania
Serbia
Slovakia
Slovenia
Spain
Sweden

Date of deposit of instrument of ratification

6 July 2018
7 lanuary 2019
25 January 20 19

26 October 2017
6 December 2019
3l May 2018

3 July 2019
4 May 2018
2l March 2019
26 August 2020
2l September 2017
l5 May 2018
4 February 2019
[ 5 November 20 l7
2 March 2018
24 September 2019
27 lune2018
I October 2018
4 June 2020
25 September 2019
l0 April 20 I 8

l5 August 2017
4 luly 2017
27 October 2017
l0 September 2019
23 lanuary 2019
3 June 2019
6 June 2019
28 June 2018
l3 March 2019
9 August 2019
24 May 2018
26 September 2018
25 September 2019
26 November 2019
5 September 201 8

25 April20l9
t June 2020
28 August 2017
l4 December 2018
23 August 2018
3 November 2017
I May 2020
l5 February 2018
9 March 20 l8
26 September 2018
I October 2018
3l May 2019
I 7 November 20 17

I I May 2017
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Article 56
6 October 20 l6

2

State

Switzerland
Thailand
Tunisia
United Arab Emirates
Uruguay
Venezuela (Bolivarian Repubtic of)
Viet Nam

Date of deposit of instrument of ratification

26 luly 2019
t I Juty 2018

25 September 2019
28 November 2018
9 May 2019
30 May 2018

3 August 20 18

The instrument of ratification by New Zealaod contains the following declaration:
"consistent with the constitutional stahrs of Tokelau and taking into account the commitment of the
Government of New Zealand to the development of self-government for Tokelau through an act of
self-determination under the Charter of the United Nations, this ratification shall not extend to Tokelau unless
and until a Declaration to this effect is lodged by the Govemment of New Zealand with the depositary on the
basis of appropriate consultation with that territory."

)


