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CHAIRPERSON' S FOREWORD

The Petition by residents of Chepchabas regarding Historical Land injustices in

Chepchabas area in Bomet and Kericho Counties was conveyed to the House by the Hon.

Brighton Yegon MP on behalf of Petitioners on 9th September,2020.

In considering the Petition, the Committee held meetings with the Hon Brighton Yegon ,

MP on behalf of the Petitioners on l0ftNovember,2020 and the Chairperson, National

Land Commission on24th November,2020.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its sittings. The

Committee is also thankful to the Petitioners, the Hon Brighton Yegon MP, the

Chairperson, National Land Commission, for the submissions they made to the Committee.

On behalf of the Committee, and pursuant to Standing Order, 227 it is my pleasant duty to

table the Report of the Departmental Committee on Lands on its consideration of the

Petition by residents of.

Hon. Dr. Nyamai, CBS, MP



EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in a Petition by residents of
Chepchabas regarding Historical Land injustices in Chepchabas area in Bomet and Kericho
Counties. The Petitioners prayed that the National Assembly through Departmental
Committee on Lands:

a) Enquires into the irregular take-over of land in Chepchabas area with
the objective of facilitating due compensation for residents of area.

b) Undertake a satisfactory audit to all matters that surround the sale of
land by James Finlay to Chepchabas Farmers' Cooperative Society.

c) Recommend where possible that James Finlay Kenya Limited grants

Chepchabas squatters pre-emptive rights in any future land dealings.
d) Recommends that James Finlay Kenya Limited shares mesne profits

with Chepchabas squatters proportionately for the number of years that

the firm has utilized the land.

e) Make any other recommendation it deems fit in addressing the

circumstances raised in this Petition.

The Committee observed that the issues raised in the Petition were also contained in three
Historical Land Injustice claims lodged with the National Land Commission. The claims
were lodged by the County Governments of Kericho and Bomet, Kipsigis Clans, the Talai
and Barowo clans and the Kipsigis Self Help groups against the British Government and
Kenya Government.

The Committee noted that the Commission determined the said Historical Land Injustice
claims and gazetted the same through Gazette Notice No. 1995 of I't March2}lg.

The Committee further observed that the determination was however challenged by the
several multinational companies in Miscellaneous Civil Application No.95 of 2019 at the
High Court in Nairobi seeking orders of Certiorari and prohibition against the National
Land Commission, the Director of Survey, Ministry of Lands & Physical Planning and the
County Government of Kericho and Bomet.

The evidence submitted to the Committee by the Chairperson National Land Commission
indicated that the matters raised in the Petition were pending before the High Court in
Nairobi in Miscellaneous Civil Application No.95 of 2019.

The Committee also observed that Standing Order 89 provides that no Member shall refer
to any particular matter which is sub judice and a matter is considered to be sub judice
when it refers to active civil proceedings and the discussion of such matter is likely to
prejudice its fair determination.

The Committee further noted that the matters raised in the Petition fall under the sub judice
rule in accordance to Standing Order 89 as they refer to active civil proceedings and the
consideration of the Petition is likely to prejudice the fair determination of the case.
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In response to the prayers by the Petitioners, the Committee recommends that pursuant to
the submissions tabled before the Committee demonstrating that the matters raised in the
Petition are subject to active proceedings before the High Court in Miscellaneous Civil
Application No.95 of 2019, the Committee resolves that the matters raised in the Petition
are sub judice. Therefore, pursuant to Standing Order 89 of the National Assembly
Standing Orders, the Committee recommends that any further consideration and
determination of the Petition should not be proceeded with.
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1.0 PREFACE
1.1 Mandate of the Committee

l. The Departmental Committee on Lands is established pursuant to the
provisions of Standing Order No. 216 (l) and (5) with the following terms

ofreference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and

departments and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared

(v) with their stated objectives;

(vi) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister.

(vii) study and review all legislation referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects

a) Lands

b) Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning; and

the National Land Commission.
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1.4 Committee Membership
4. The Committee membership comprises:

Chairperson

Hon. Dr. Rachael Nyamai, CBS, MP
MP for Kitui South Constituency

Jubilee Partv

Vice Chairperson
Hon. Khatib Mwashetani, MP

MP for Lunga Lunga Constituency

Jubilee Partv

Hon. Benjamin Washiali, CBS,

MP
Member for Mumias East

Constituency

Jubilee Partv

Hon Joshua Kutuny Serem, MP

Member for Cherangany

Constituency

Jubilee Partv

Hon. Mishi Mboko, MP

Member for Likoni Constituency

Oranse Democratic Movement
(ODM)

Hon. Omar Mwinyi, MP

Member for Changamwe

Constituency

Oranse Democratic Movement
(ODM)

Hon. Ahmed Kolosh, MP
Member for Wajir West

Constituency

Jubilee Partv

Hon. Ali Mbogo, MP

Member for Kisauni
Constituency

Wiper Democratic Movement
(WDM)

Hon. Babu Owino, MP

Member for Embakasi East

Constituency

Oranee Democratic Movement
(ODM)

Hon. Caleb Kipkemei Kositany,
MP

Member for Soy Constituency

Jubilee Partv

Hon George Aladwa, MP
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Member for
Constituency

Makadara

Oranse Democratic Movement
(ODM)

Hon George Risa Sunkuyia, MP

Member for Kajiado West

Constituency

Jubilee Partv

Hon. John Muchiri Nyaga, MP

Member for Manyatta
Constituency

Jubilee Partv

Hon. Josphat Gichunge

Kabeabea, MP

Member for Tigania East

Constituency

Partv of National Unity (PNU)

Hon. Lilian Tomitom, MP

Member for West Pokot County

Jubilee Partv

Hon. Owen Yaa Baya, MP

Member for Kilifi North
Constituency

Orange Democratic Movement
(ODM)

Hon. Patrick Munene Ntwiga,
MP
Member for
Chuka/lgambangombe

Constituency

Jubilee Partv

Hon. Samuel Kinuthia Gachobe,

MP

Member for Subukia

Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP

Member for Ganze Constitueny

Oranqe Democratic Movement
(ODM)
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1.5 Committee Secretariat

5. The Committee secretariat comprises: -

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Ahmad Guliye

Second Clerk Assistant

Dr. Kefa Omoti
Principal Researcher Oflicer

Ms, Jemimatr Waigwa
Legal Counsel I

Mr. Adan Abdi
Fiscal Analyst III

Ms. Winnie Kizia
Media Relations Oflicer III

Mr. Dennis Mawira
Audio Officer

Ms. Peris Kaburi
Serjeant-At-Arms
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2.0 INTRODUCTION

6. The Petition by residents of by residents of Chepchabas regarding Historical Land
injustices in Chepchabas area in Bomet and Kericho Counties was conveyed to the
House by the Hon. Brighton Yegon MP on behalf of Petitioners on 9th September,
2020.

7. The Petitioners wished to draw the attention of the House to the following, that:
i. Commencing from 1925 the African Highland Produce Company

(AHPC)which is a subsidiary of Muir Finlay ( now operating as James

Finlay Kenya and belongs to the Swire Group , started appropriating land in
various stages from the Kipsigis community for expansion of the tea
holdings;

ii. The said land appropriation led to burning of huts, scattering of livestock
and destruction of granaries with the assistance of the Colonial Government
in total disregard of the local peoples 's rights of occupancy and ownership;

iii. Under the Residents Labourers Ordinanc e of 1937 , the local Kipsigis people
were systematically moved and settled into various estates as squatter
labourers whereby every resident aged over 16 years was compelled to sign
contracts having restrictive terms in order to remain in the land and provide
labour for the estates;

iv. Most of the people living in adjacent villages of changana, Marinyin,
Chemasingi, Chepkoiben, Matuta, Bodet, Cheymen, Timbilil, Ketumbe and
chepchabas villages were moved to designated areas at the periphery of
their villages in line with the said Ordinance and for fear of losing their
ancestral land, most of the squatters put their thumb prints on the contracts
that bound them to remain on two acres of land , keep limited livestock and
provide labour for at least 300 days per year for as little as Ksh 24 per
mensem.

v. In 1952 over 888 families and residents of Kimulot were violently evicted
from their land totaling 5,183 acres to create more land for Kimulot Tea
company, with many of them getting incorporated as squatters under the
same Ordinance'

vi. With the outlawing of squatter system , many squatters were expelled from
the land after AHPC issued a letter in 196l to the effect that no licenses
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would be renewed upon the demise of original squatters , and further

identified 214 squatter families from Chebitet, Chemasingi , Simotwet,

Chepgoinben, Dimbolil, Tiluet, Kaproret Chemamul, Martnyin, and

Masobet Estates for removal from their land;

vii. In December 1974, AHPC hived off 600 acres from Kimulot land LR No.

8804 /1 earmarked for sale to these squatters who had been organized into

the Chepchabas Farmers Cooperative Society at Ksh 185 per acre which was

technically meant that AHPC was taking back the money it had paid the

workers over the years;

viii. AHPC further created Chepchabas Cooperative Society comprised of the 88

families and demanded payment of Khs.80 per acre from them in 1975 ,

thereby assigning most families as little as 1.6 acres which in some cases

was on riparian reserve and despite 85 acres being allocated by AHPC for

common income generation through tea farming , the said resources have

proved too minimal and unsustainable for a population which now exceeds

5,000 residents;

ix. Actions by AHPC compelled the residents of Chepchabas into squatter life

in their own ancestral land;

x The National Land Commission in its ruling on 7ft February z}lg,noted that

he African Highlands Produce Company (AHPC) ( now operating as James

inlay Kenya ) needed to pay the affected residents mesne profits for utilizing

their land over the years;

xi. Efforts to address this matter with the other relevant authorities have been

futile; and

xii. The matter in respect of which this Petition is made is not pending before

any court of law or Constitutional body.

8. Therefore, the Petitioners prayed that the National Assembly through the

Departmental Committee on Lands:

Inquiries into the irregular take-over of land in Chepchabas area of Bomet and

Kericho Counties with the objective of facilitating due compensation for

2
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residents of the area who were compelled into squatter life in their own
ancestral land;

ii) Undertakes a satisfactory audit of the original sale of land to the Chepchabas
Farmers' Cooperative Society to ascertain whether the entire 600 acres of land
were actually granted to the society and whether each squatter got the land that
they paid for, and orders that the said land grant be given unconditionally if
found not to have been fully granted;

iii) Recommend where possible that James Finlay Kenya Limited grants
Chepchabas squatters pre- emptive rights in any future land deals;

iv) Recommend where possible that James Finlay Kenya Limited shares mesne
profits with Chepchabas squatters proportionately for the number of years the
firm has utilized the land; and

v) Makes any other appropriate recommendations it deems fit in addressing the
circumstances raised in this Petition

3



3.OSUBMISSIONS
3.1 Submissions the Hon. Brighton Yegon MP on behalf of the Petitioners

9. The Committee held a meeting with the Hon, Brighton Yegon MP on behalf of the

Petitioners on lOth November, 2020. During the meeting, he informed the Committee

as follows:
10. Under the Resident Labourers Ordinance of 1937,land belonging to the Kipsigis

Community in the present day Bomet & Kericho counites was alienated and the locals

rendered squatters and labourers in their own land.

1 1. In 1952, over 88 families in Kimulot area were evicted from 5,183 acres to pave way

for Kimulor Tea Company.

12. In December 1974, African Highlands Produce Company (APHC) hived off 600 acres

from Kimulot land L.R No. 8804/l and earmarked it for sale to the squatters at Ksh.

I 85 per acre.

l3.The affected families lodged an Historical Land Injustice claim with the National

Land Commission and in its ruling on 7th February, 2019 the Commission noted that

the APHC (now operating as James Finlay Kenya) needed to pay the affected residents

mesne profit for utilizing their land over the years.

14. However, the affected residents have not received the mesne profit as per the

determination of the National Land Commission.

15. The Petitioners therefore sought the intervention of the Committee to have the

recommendation implemented.

3.2 Submissions by the Chairperson, National Land Commission

16. The Committee held a meeting with the Chairperson National Land Commrsslon on

24th November 2020. During the meeting, the Chairperson informed the Committee

that:

17. The issues raised in the Petition were also contained in three Historical Land Injustice

claims lodged with the Commission. The claims were lodged by the County

Governments of Kericho and Bomet, Kipsigis Clans, the Talai and Barowo clans and

the Kipsigis Self Help groups against the British Government and Kenya Government.

The said claims were as follows:

i) NLC/ HLU546l20t8
NLC/HLI/ 104412017

4

ii)



iii) NLC/HLI/L7U2017

18. The Commission determined the Historical Land Injustice claims and gazetted the
same through Gazette Notice No. 1995 of 1't March 2019.

19. The determination was however challenged by the following multinational companies
in Miscellaneous Civil Application No.95 of 2019 at the High Court in Nairobi
seeking orders of Certiorari and prohibition against the National Land Commission,
the Director of Survey, Ministry of Lands & Physical Planning and the County
Government of Kericho and Bomet:

i. James Finlay Kenya Limited;
ii. Sotik Tea Company Limited;
iii. Sotik Highlands Tea Company Limited;
iv. Changoi/Lelsa Tea Estate Limited;
v. Tinderet Tea Estate Limited;
vi. Kaimosi Tea Estate Limited;
vii. Kapchoroa Tea PLC;
viii. Kipkebe Ltd;
ix. Nandi Tea Estate Limited;
x. Kaisugu Limited
xi. Emrok (EPZ) Tea Factory Limited; and

xii. Members of the Kenya Tea Growers Association

20. The matter is still pending in court and any further implementation will be determined
by the court.

21. The matter was last in court on 3'd November,2O2O for mention and was scheduled
for further mention on 1tt February 2021.
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4.0 OBSERVATIONS

The Committee made the following observations:

1. The issues raised in the Petition were also contained in three Historical Land Injustice

claims todged with the Commission. The claims were lodged by the County

Governments of Kericho and Bomet, Kipsigis Clans, the Talai and Barowo clans and the

Kipsigis Self Help groups against the British Government and Kenya Govemment.

2. The Commission determined the said Historical Land Injustice claims and gazetted the

same through Gazette Notice No. 1995 of I't Marchz}lg.

3. The determination was however challenged by several multinational companies in

Miscellaneous Civil Application No.95 of 2019 at the High Court in Nairobi seeking

orders of Certiorari and prohibition against the National Land Commission, the Director

of Survey, Ministry of Lands & Physical Planning and the County Government of
Kericho and Bomet. The matter is still pending in court

4. The evidence submittedto the Committee by the ChairpersonNational Land Commission

indicated that the matters raised in the Petition were pending before the High Court in

Nairobi in miscellaneous civil application No.95 of 2019.

5. The Committee also observed that Standing Order 89 provides that no Member shall refer

to any particular matter which is sub judice and a matter is considered to be sub judice

when ii refers to active civil proceedings and the discussion of such matter is likely to
prejudice its fair determination.

6. The Committee fuither noted that the matters raised in the Petition fall under the sub

judice rule inaccordance with Standing Order 89 as they refer to active civil proceedings

and the consideration of the Petition is likely to prejudice the fair determination of the

case.
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5.0 COMMITTEE RECOMMENDATION

Pursuant to the submissions tabled before the Committee demonstrating that the matters
raised in the Petition are subject to active proceedings before the High Court in
Miscellaneous Civil Application No.95 of 2019, the Committee resolves that the matters
raised in the Petition are sub judice. Therefore, pursuant to Standing Order 89 of the
National Assembly Standing Orders, the Committee recommends that any further
consideration and determination of the Petition should not be proceeded with.

Date or \r{ 2-st.-D

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson. Departmental Committee on Lands
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PRESENT

1. Hon. Dr. Rachael Nyamai, CBS, M.p2. Hon. Khatib Mwashet*i,iuf-.-i
3. Hon. Joshua Kutuny, Mp4. Hon. Mishi Mbot<o, M.p5. Hon. Omar Mwinyi Shimbwa, M.p6. Hon. Ahmed Kolosh, Mp '

7. I{on. Babu Owino, Mp
8. Hon. Caleb Kositany, M.p

?: _I]on. 
George Risa Sunkuyia, M.p

10. Hon. John Muchiri tVyug",tUf'"
I l. Hon. Owen yaa Baya, Ii.p
12. Hon. patrick Munene Ntwiga, MpI3. Hon. Samuel Kinuthia A..fr.t.lUp
14. Hon. Teddy Mwambire, M;--'

APOLOGIES

] Hon. Benjamin Washiali, CBS, Mp2. Hon. Ali Mbogo, M.p
3. Hon. George Aladwa. M.p
1 Hon. Josphat Gichunge Kabeabea, M.p5. Hon. Lilian Tomitom, Mp 

--i

IN ATTENDANCE

MINUTES OF
LANDS HELD
ROOM B}I FLO

MIN. NO. NA/DCSILAND 3/2020/198:

THE NATIONAL ASSEMBLY SECRETARIAT

Mr. Leonard Machira
Mr. Ahmad Guliye
Dr. I(efa Omoti

- Chairperson
- Vice Chairperson

- Senior Clerk Assistant- Second Clerk Assistant- Principal Research Officer

PRXLIMINARIES

1

2

J

The meeting was called to order at five minutcs past ereven o,clock and prayers were said.
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MIN. NO. NA/DCS/LANDSI2020|L99: CONFIRMATION OF MINUTES

This agenda item was differed to the next sitting.

MIN. No. NA/DCS/LANDS2020200: ADOPTION oF TrrE REpoRT oN THE
PETITION BY RESIDENTS OF'

CHEPCHABAS REGARDING HISTORICAL
LAND INJUSTICES IN CHEPCHABAS AREA
IN BOMET AND KERICHO COUNTIES

The Committee adopted the report on the Petition by residents of Chepchabas regarding Historical
Land Injustices in Chepchabas area in Bomet and Kericho Counties with the foilowing
observations and recommendation after it was proposed and seconded by Hon. Teddy Mwambire,
M.P and, Caleb Kositany M.P respectively.

Observations

I. The issues raised in the Petition were also coutained in three Historical Land Injustice
claims lodged withthe Commission. The claims were lcldged by the County Governments
of I(ericho and Bomet, Kipsigis Clans, the Talai and Barowo clans and the Kipsigis Self
Help groups against the British Govemment and Kenya Government.

II. The Commission determined the said Historical Land Injustice claims and gazetted the
same through Gazette Notice No. 1995 of l't March 2019.

m. The determination was however challenged by several multinational companies in
Miscellaneous Civil Application No.95 of 2019 at the High Court in Nairobi seeking
orders of Certiorui and prohibition against the National Land Commission, the Dir.ector
of Survey, Ministry of Lands & Physical Planning and the County Goverrulent of l(ericho
and Bomet. The matter is still pending in court

ry. The evidence subrnitted to the Committee by the Chairperson National Land Comnrission
indicated that the matters raised in the Petition were pending before the High Cour.t in
Nairobi in miscellaneous civil application No.95 of 2019.

V. The Committee also observed that Standing Order 89 provides that no Member shall refer
to any particular matter which is sub judice and a matter is considered to be sub judice
when it refers to active civil proceedings and the discussion of such matter is lilcel), to
prejudice its fair determination.

\lI. The Committee fuither noted that the matters raised in the Pctition fall under. the sub judice
rule in accordance with Standing Order 89 as they refer to active civil proceedings and the
consideration of the Petition is likely to prejudice the flair determination of the case.

Recommendation

Pursuant to the submissions tabled before the Committee demonstrating that the rnatters raised in
the Petition are subject to active proceedings before the High Court in Miscellaneous Civil
Application No.95 of 2019, the Committee resolves that the matters raised in the petition are sab
judice. Therefore, pursuant to Standing Order 89 of the National Assembly Standing Otders, the
Committee recommends that any further consideration and determination of the Peiition shoulcl
not be proceeded with.

2



IlEF.ffitl[fVJa t:r'tt_F,FrrItE*':

,.".r.i,i.

MIN. NO. NA/DCS/LAND S D020 f20tz ADJOURNMENT
There being no other business to discuss, the meeting was adjoumed at thirty-nine minutes pasteleven o'clock.

i i,'.::t "-ri

atlaaaaa.aaaaaaaaaaaaaaaa

KAKI NTYAMAI, CBS, M.P.

(Chairperson)

Date

HON. DR

D \r-\
"t

i'
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P\Kkhx2l\

b\r ION

CHABAS AREA IN

I, the UNDERSI
I(ericho Counties;

GNED, on behalf of the people of chepchabas Area in Bomet and

DRAW the attention of the l.louse ro the following: _

'S 
1' TI{AT' commencing frorn 1925, the African Flighlands pr.,oduce Company (AHpC)\w 

rvhich is a subsidiory JrMrrir Fi.lay ('orv opetaring as James Finlay Kenya) and belongingto the Srvire Group, started approprinting land in various srages. from rhe l(psigiscommuniry for expansion of rhe rea holdings;

2' TI{AT' the szrid land approp'iatio' led to btrrning o[ hum, scartering of livestock anddestruction of granaries with the assistance of the colonial Government in total disregardof the local people's rigrrts of occupancy, possession and ownership;

3' TI{AT' undet the ltesident Labourers ordinance of lg37,the local Kipsrgis people weresystematically moved and settled into various estates as squafter labourers wheteby everyresident aged over 16 years was compelled to *igrr .o.rurcts having resuictive terms i.order to remain in the land uncl provide labour flrlr the cstates;

S 
o 

T:f,;,*:t' 
of the people tiving in adjace't villages of Chawana, Marinyin, Cbemasingi,\Y Lhepkoiben, Matata, Bondet, chEmen, Tinbi[], ktrtmbe ind cbpchaL riu"g", were moved todesignated areas at the pedphery of dreit respective ,ri["g.. in line with the saidordinance, md for fear of losing dreir ancesual land, most-of the squatters put theirthumb prints on conEacts that l:ound them to remain on Ewo acris of land, keep limitedlivestock and provide labour for at least 300 days per year for as little n, Ksh 24 permensem;

5' TI{AT' in 7952, over 88 families and tesidents of Kmslot were violendy evicted fromdreir land totaling 5,183 acres to create more land for KmttlotTea company, with majorityof them getdng incorporated as squatters under the same ordinance;

^r4,rfe 
faoe,



: PUBLIC PETITION

REGARDING I{ISTORICAL LAND INJUSTICBS IN CHEPCHABAS AREA
IN BOMET AND KERICHO COUNTIES

6' THAT, widr the outlawing of squatterism, many squatters were expelled from the land
after AHPC issued a letter in 1961 to the effect.that no licenses rvould be renewed upon
the demise of original squatte$, and further identified 214 squatter families frcm Chebitet,

Chenatingi, Sinotuct, Cbepgoiben, Dinbolil, Tilwt, )pront, Cbemamtl, Mairyin a,nd Manber
Estates for removal from their.land;

7' TI{AT, in December 1974, AIIPC hivecl off 600 acres from the Kirulot lancl L.R. No.
8804/1 earmarked for .,^alc to thcse squatters who had been organized into ttre Chepchabas

Farmers' Coopetative Society at lishs. 185 pel acre which technically mcanr that AHpC
was taking back the money it had paid dre workers over rhe years;

8. TI{AT, AHPC futthet ctented Chepcbabas Cooperative Society comprised of the [u$families and demanded payment of Ksh 280 per acre from them in 1975, there$y
assigning most families as little as 1.6 acres rvhich in some cases was on tipadan resefl/c
and despite 85 acres being allocated by i\FIPC flor common income generation througl1
ten farming, the said resourccs have proved too minimal and unsusurinable for n
population rvhich now excccds 5,000 residents;

9. TI{AT, actions by AFIPC compcllcc{ the residents of C)hcpthabasinro squarter life in their
own ancestral land;

10.TI{AT, the National Land Commission in its ruling on 7'r' Iiebruary z}lg,noted that the

,/ ,\[rican t'lighlands Producc Oonrpany (r\l-{PC) (now operating as Jamcs Finlay Kenya

./" I(enya) needed to pay thc afflected residents mesrle profrts for utilizing their la.nd over the
years;

11.TI{AT, effotts to address this matter with other relevant authodties have not
much fruit;

12' AND TI{AT, the matter in respect of which this Petition is made is not pending befor"
any Court o[Law ot Constitntional body.

NOW TI{EREFORE, your humble Petitioners pray that the National Assembly through
the Departrnerrtal Committee on I.nnds-

a) Enquires into the itregular take-over of land in Cbepchabas Area in Bomet and l(ericho
Counties with the obiective of facilitating due compensation for residents of the area
who were compelled intcl squntter life in their own ancesual land;

b) Undertakes a satisfactory audit of the otiginal sale of land to rhe Cbepchalan Farmers,
Cooperative Society to ascertain whether the entite 600 acres of land were achrally
gtanted to the Society and whether each squatrer got the land that they paid for, and
orders that the said land grant be given unconditionally if found not to have been fully
granted;
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c) Recommends rvhere possiblT that James Finlay l(enya Limited grants Chepchabar

squatters pre-ernptivc dghts in any futurc ltnd dealings;

d) ltecommends where possiblT that James Finlay Kenya Limited shates mesue profits

wrrh Cbepcha&ar squarter:s proportionately for the number of years the firm has utilized

dre land; and

e) A{akes an}, other appropriate recommendations it deems fit in addressing the

cilcumstnnces raiscd in this Petit-ion.

r\nd your PETITIONERS will cver prty

I'RESENI'ED I]Y

HON. BRIGI{TON \:EGON, MP
KONOIN CONSTITUENCY

pnt...:-.,.:)\::.il ).
1.*rf.J
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PT.'BUC PEIMON TO THE KEIYYA NAfiONAL ASSEMBLY REGARDING
ttrsToRICAt Id,ND IMTSflCES IN CHEPCHABAS, BOMgr COUNTT

Ptrrsuant to Articles 37 and 1 19 of the Constitrrtion of Kenya arrd the Petition to
Parliament (Procedure) Act No. ZZ of ZO12 as well as Standing Or.ders 2lg and
223 of the National Assembly on Involvernerrt in the kgislative and other
Business of Parlianrent of Parliament and also in accordance with Article 1IS(b)
of the aforesaid Constitution; we, the undersigrred, being citizens of the Republic
of Kenya and beitrg the representatives of the people of Chepchabas in lionoin
Constituency of Bomet County, rvish, irr the interest of the public, to lodge this
petition concemiug certain trave injustices that occurrecl on varioui dates
between 1925 andlgsl in the then larger Keticrro District (now Kerjcho and
Bomet counties) over their larrd located therein also known as Chepchabas.

we wish to hurnbly draw the attention of the Flouse to the following:

THAT: 
.

1. starting fronr 1g25,the Afi.ican Highlands produce conrpany (AHpc) a
subsidiary of the Muir Finlay (now trading as James Finlay of Kenya
belonging to the Swire Group, appropriatecl land in various stages frorn tire
Kipsigis to expand their tea holdings.

2. TQ appropriate the land, huts were burnt, livestock scattered ancl granaries
destroyed in an exercise that took place in full disregar-cl to theiirights of

- gccttpallcy and possession with the assistance of the Cololial government. . ,
3. under the Resident Labourers orclinance of lggr, the ftipsigis were

systetuatically rnoved into sections of various estates and settted there as
squatter labour.

4. Every Kipsigis aged 7G and above, was requrirecl to sign a contract with
restrictive tertns in order to renraitr on the land and to provicle labour for
the estates (.see Annexure 1).

5. Most of these peo-ple living in adjacent villages of changana, Marinyin,
chenrasingi, chepkoiben, Matuta, Bondet, cheymen, rinbilil and Ketumbe
and Chepchabas villages were encouraged to rrrove to a design ated, areas at
the peripherals of their villages to live there as sqtratters in accordance to
the said ordinance.

6. The squatters had to r thurnb on a contract that wor.rld make
thenr renrain on a portion
to plant tea for the AHpC.

worked on the remainder

6
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7. Rather than leave, fearing they would permanently lose their ancestral
land, tuost of these squatters signed the contracts that bound them to
renrain on 2 acres of land, keep 20 sheep, no cattle or goats or donkeys,
and to provide labour for a nrinimunr of 300 days of the year and as late as
1954, some of these individuals were paid Sh. 24 per mensem with little
else.

8. When the children of the squratters attained the age of 16, they were
required to leave horne penllanerltly and to sign a contract of their own
faih.tre to which, the entire family would be evicted fronr that land.

9. The squatters continued nnder these painful conditions, rnally were evicted
anyway, even for the slightest reason and had to leave the precincts of the
tea estates.

10. [n 1952, the residents of Kinrulot were violently evicted from their
land to create more land for the Kimulot Tea Conrpany, a subsidiary of the
African Highlands Produce Company. Sonre 88 families evicted from a
total of 5,183 acres of land. This land was registered as LR no 7797 with a
999-year lease fronr August 1, 1951.

11. Nearly half of evictees above, were created as squatters under the
conditions aforcsaid.

1,2. The population of these squatters grew, and as Independence
approached, squatterisn'r was outlawed leaving a problenr in the hands of
AHPC on wlut to do with these men and wonren.

13. Various squatters were expelled from the land on various dates with
Iittle or no reason at all (see annexure ...)

14. On June 29, 196I, the AHFC issued a letter which stated that no
liceuses wor.rld be renewed when the original squatters die. For those
renraining, tlte license continued to limit the land under occupation to two
acres but if each squatter lvas too old to work', they would be confined to
a half acre of land.

15. In 1,971, the AHPC identified 214 squatter families from ten
different estates and decided to remove thern to a portion of the land which
they demancated and curved out of their original holding.

16. These squatters, names attached herein, were drawn fronr the
following estates

a. Chebitet Estate - 56 squatters
b. Chenrasingi Estate - 20 squatters
c. Simotwet Estate - 3I squatters
d. Chepgoiben Estate - 24 squatters
e. Dimbolil Estate - 3 squatters

@
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f. Tiluet Estate - 3 squatters
g. I(aproret Estate - 33 squatters
h. Chernamul Estate - 14 squatters
i. Marinyn Estate - 23 squatters
j. Masobet Estate - 7 squatters

Total 214 squatters
17. In December 1974, the AHFC decided to hive off land frorn the land

LR No. 7797 measuring 5,183 acres to create LR No. 8804/ 1 measuring
600 acres.

18. This land was earmarked to be sold to the aforementioned squatters
who had been organized into the Chepchabas Fanners Cooperative Society.

19. Starting frorn 1975, all the squatters were moved to a section on the
southern edge of the said land with each of the 214 families receiving 2
acres each with the retnainder going to plant tea for common inconre to all
the members.

20. The deal was concluded with a contract that sold the land for Sh.
717,28O which placed each acre at Sh. I85. Each of the 274 families was
required to pay Sh. 517 for thatland.

21, on october 27,1977,Tit\e Deed for LR No. 8804/ I was issued for
247.9 hectares (672 acres) with the extra being provision for r.oads, social
facilities etc.

22. The atnounts were paid which in effect meant that AHPC was taking
back all the nroney it had paid the workers over the years.

23. There was the additional 5 acres that each squatter was entitled to
and so they expected to have sonre 7 acres of land for each of the 214
families

24. The total land expected was 1498 acres (2lAxT)
25. The land was carnved out of LR No. 7797 to create LR77gT / 1 which

was sold to the squatters. The land lay between the chepchabo and
Koruma rivers.

26. The AHpc set up a co-operative society named chepchabas
Cooperative Society with all the 214 families being nrembers.

27. In 1975, after living on the land for four years, they were asked to
pay for the land sh. 280 per acrc for a maximum of sh. E6o (two acres)28- The AHPC then decided that it wotrld have 85 acres of that 428 acres
of land to be planted with tea so that it would be an income for the Zl4
families.

29. This meant that each family got some I.6 acres of lancl on average.
However, some of that land was on riparian resenres and some, such as
Kibomut araap chumo (plot number Number 196), got as little as 0.2s
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acres of land. Chunro was a fonner squatter at Ketumbe / l(aproret estate.
(See annexure...)

30. The The land turned out to be woefully srnall given the numbers of
sqtmtters over the years so that as of 2009 the official census at
Chepchabas placed the residents at 4,095.

31. The incotne frour the Co-operative however, when shared is

unsustainably for a group that has since surpassed 5,000 individuals and
many of whonr live in diaspora.

32. Today, the Chepchabas squatters continue to live in abject poverty.
Meanwhile, the bulk of their land continues to be exploited by the AHPC.

PETITION
With that said, we, the people of Chepchabas woutld like to state as follows:

1. considering the fact that the squatters on the land under which the African
Highlands Produce Conrpany now trading as Janres Finlay Keuya Ltd. was
acquired irregularly fronr the Kipsigis by way of ny
fonn of comperlsation for the affected families

2. considering that the rr.rles of natural justice rvas in the aforesaid
eviction process

3. considering that the said company proceeded and sold tiny portions of the
land back to the fornrer evictee{ lvho had since been declared squatters

4. considering the fact that the National Land Commission in its ruling of
February 7, ZOlg Ref. No. NLC/HLI/546/2O18, NLC/HLI/O44/2O17 AND
NLC/FILIl 773/201,7 County Governruettts of Kericlto and Bomet, Kpsigis
Clans, Talai CIan Conmunity and Bot"owo and Kpsigis Clans Self Help
Gtoup us The British Gov'entment, the Governntent of Kenya of 2O19 that,
among others, the tea nrultinational pay the Kipsigis mesne profits for
tutilizing their land over the years

We would therefore wish to petition the National Assembly that
1. a proper audit of the original sale of land to the Chepchabas Farnrers

Cooperative Society be done to ascertain whether the fult 600 acres was
actually granted to the society and that each squatter got the land they paid
for.

2. That the aforesaid conrpany rnake a land grant of 5 (five) acres to each of
the original squatters over and above what they bought -

3. That the said land grant be given without any conditionality whatsoever
4. 'fhat the said company grants the Chepchabas squatters pre-emptive rights

in any ftrture land dealings

I t".rrpV-urt+.
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5. That the said company share mesne profits with the said squatters
proportionally for the years they been on that land

Signed: For and on behalf of the people of Chepchabas

HON BRIGIITONYEGON
MP - KONOIN CONSTITUENCY
BOMET COUNTY

JUNE 12,2020 a
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PUBLTC PETTTION
(No.23 of 2020)

REGARDING IIISTORICAL LAND INJUSTICES IN CT{EPCHABAS AREA
OF BOMET AND KERICBO COIINTIES

We, the undersigned, hereby append our signatures in support of this Petition:

@
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Name I/D No. Telephone No. Signature
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PUBLTC PETN ION
(N0.23 of 2020)

REGARDING EISTORICAL LAND INJUSTICES IN CHEPCEABAS AREA
OF BOI}TET AI{D I(ERICHO COUNTTES

Name IID No. Telephone No. Signature
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RESPONSE TO PETITIONS REFERRED TO THE DEPARTMENTAL

COMMITTEE ON LANDS

REPORT

BY:

GERSHOM OTACHI BW'OMANWA

CHAIRMAN
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INTRODUCTION

We are in receipt of a letter REF: NA/DC/LANDS/2020(082) from the Clerk

of the National Assembly requesting the Commission to provide

comprehensive responses to the following Petitions:

1. Petition by Hon. Sabina Wanjiru Maitu Chege,MP on behalf of
residents of Kinyona Ward in Murangh County regarding

safeguarding pubtic interest in the use of Gituamba Land in Kin yona

Ward of Murang'a County

2. Petition by Hon.Brighton Yegon,MP on behalf of Chepchabas area in
Bomet and Kericho Counties regarding Historical Land Injustices in

Chepchabas area in Bomet and Kericho Counties'

3. Petition by H.E Stephen Kipyego Sang, Governor,Nandi County,

regarding Historical Land Injustices in Nandi County.

HonrChair,

We wish to respond to the three petitions is as follows:

1. PETITION BY HON.BRIGHTON YEGON, MP ON BEHALF OF

CHEPCHABAS AREA IN BOMET AND KERICHO COUNTIES
REGARDING HISTORICAL I.AND INJUSTICES IN CHEPCHABAS
AREA IN BOMET AND KERICHO COUNTIES

The petitioner prays that the National Assembly through the Departmental
Committee on Lands

a) Enquires into the irregular takeover of the land in Chepchabas Area
in Bomet and Kericho Counties with the objective of facilitating due
compensation for residents of the area who were compelled into
squatter life in their own ancestra! land

b) Undertakes a satisfactory audit of the original sale of land to the
Chepchabas.Farmers' Cooperative Society to asceftain whether the
fentire 600acres of land were actually granted to the society and
whether each squatter got the land they paid for, and orders that the
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said land grant be given unconditionally if found not to have been
fully bought.

c) Recommends where possible that lames Finlay Kenya Limited grants
Chepchabas squatters pre-emptive rights in any future land dealings.

d) Recommends where possible that James Finlay Kenya Limited share
mesne profits with the chepchabas squatters proportionately for the
number of years the firm has utilized the land.

e) Makes other appropriate recommendations it deems fit in addressing
the circumstances raised in the petition

We have looked at the prayers sought in the petition and wish to
state as follows:

It is true that some of the issues raised in this petition were canvassed

through the Historical Land Injustice claims

REF.NLC/HLIls46l2018,NLC/HLI/o4412017 AND NLC/HLI/L73120L7,
between the County Governments of Kericho and Bomet, the Kipsigis clans,

the Talai and Barowo clans and the Kipsigis Clans Self Help Group verses

the British Government and the Government of Kenya as indicated in the
attached copy of Gazette Notice marked as "A".

However, James Finlay Kenya Limited,Sotik Tea Company Limited,Sotik
Highlands Tea Company Limited,Changoi/LelsaTea Estate Limited,Tinderet
Tea Estate Limited,Kaimosi Tea Estate Limited,Kapchorua Tea PLC,Kipkebe

Ltd,Nandi Tea Estates Limited,Kaisugu Limited,Emrok(EPZ) Tea Factory

Limited and Members of Kenya Tea Growers Association appealed the
Recommendation of the Commission in the High Court at Nairobi as

Miscellaneous Civil Application no.95 of 2019 for orders of certiorari and
prohibition against the National Land Commission, the Director of Suruey

under the Ministry of Lands and Physical Planning and the County

Governments of Kericho and Bomet.

The Commission made a determination on this matter and
gazztteed the same vide gazette notice No. 7995 of lil March-2079. The determination was however challenged by
multinationat companies. The matter is therefore still pending in
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court and any further imptementation will be determined by the
court The matter was last in court on Vd Alovember 202Q for
mention and coming up for fufther mention on 7't Februaty 2027/
to confirm whether all the parties have filed responses to the
apptication for consideration of suits and a request for a three
judge bench.

2. PETITION BY H.E STEPHEN KIPYEGO SANG, GOVERNO& NANDI
COUNTY, REGARDING HISTORICAL LAND INJUSTICES IN NANDI
COUNTY.

The petitioner prays that National Assembly:

1. Declares the perennial landslides and mudslides situation in Nandi

County and other parts of Kenya as a recurrent National Disaster and

shall be responded to as such by all relevant Government
Departments and Agencies.

2. Directs that the recommendations of the National Land Commission

relating to this subject matter be fully implemented by the relevant

Government Departments and Agencies as a means to permanently

addressing the prevailing situation

3. Directs the irregular and illegal awarding, extension and renewal of
expired and expiring leases belonging to individuals and multinational
corporations in both the Tea Growing Highlands and the Sisal and

Sugarcane Growing lowlands be acted upon and in compliance with
the need to address these historical land issues henceforth.

4. Directs the government avails land from the various options
discussed above to be used to resettle the vulnerable families outside

the current landslides prone rugged and rocky environment. The
government can then takes of the escarpment and undeftake serious

afforestation programs in the area.
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Hon.Chair,

We wish to respond to the issues raised as follows:

Issue of declaration of the perennial landslides and mudslides as a
National Disaster.

Declaration of a situation as a National Disasters is covered under Article
58 of the Constitution and the responsibility bestowed on government
under Article 132(4), (d) and (e).

However, the Commission concurs with the petitioner that parts of Nandi
County especially the rugged hill slopes of Tinderet,Nandi Hills, pafts of
Aldai and Mosop sub- counties are prone to perennial disasters of
landslides and mudslides and some residents of Tinderet sub county who
were displaced by perennial landslides filed a historical land injustice
claim with the Commission as HU NO.NLC/HLI/016/20L7 by Kimondi
Forest Squatters who were displaced to Nandi South Forest at a place

called Kimondi where they practiced "shamba" system in the forest before
they were stopped by Kenya Forest Service.

The Commission considered the claim and admitted it under section 15(4)
(h) of the National Land Commission Act Z0L2 as a situation caused by

natural disaster of landslides. The Commission recommended their
resettlement by government under section 15(9) (c) of the National Land

Commission Act, 20L2.

The second issue of the National Assembly directing that the
recommendations of the National Land Commission relating to
this subject matter be fully implemented by the relevant
Government Depaftments and Agencies as a means to
permanently addressing the prevailing situation

We wish to respond as follows:

Some of the claims emanating from the environment prone to perennial

landslides in Nandi County that were determined by the commission and

recommendations given included Gazette Notice no. 1995 of ls March

,20L9 include:
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HLI/NLC/OOLl2OL7 by the Titan Squatters

HLI/NLqOZAl20l8 by Timur Nandi Community

HLI/NLC/ LOGl2018 by Kimondi Forest Squatters

HLI/NLC/32OI2018 by Nandi Council of Elders

HLI/ NLC/01 O I 2Ot7 Nyando Valley Association

HLI/NLC/ 25512018 by Kimasas Farmers' Cooperative Society

Some of the determinations cannot be implemented because they have

active cases in court such as HLI/NLC 12555120t8 which is affected by

Nairobi JR MISC/100 OF 2OL9 Between Eastern Produce and Kimasas while

HLI/NLC/OLOIZOLT was affected by ELC petition no.4 of 2019 between

Nyando Valley and County Government of Kisumu and court directed that
claim can be heard afresh with all affected parties taking part in the
proceedings.

Third issue that the National Assembly Directs the irregular and
illegal awarding, extension and renewal of expired and expiring
leases belonging to individuals and multinational corporations in
both the Tea Growing Highlands and the Sisal and Sugarcane
Growing lowlands be acted upon and in compliance with the need
to address these historical land issues hencefofth.

The Commission recommended that a resuryey of the land held by the

estates be done to determine if there is a residue to be surrendered to the

community and renewal of lease be held in abeyance pending agreements

with the county governments

The Multi nationals challenged the HLI decision of 01/03120L9 in favor of
the Talai of Nandi in Nairobi JR Application No.56 of 2019 Eastern
Produce Kenya Ltd & Others-vs.-NLC $ Others in relation to:

NLC/HLr/013 l2OL7
NLC/HLUO33l2OL7
NLC/HL[|447l2OL8
NLC/HLr/s46 l2OL8

6x



There is an order staying implementation of the recommendations by the
Commission. The case is pending before court for determination.

On another note National Land commission was involved in the renewal of
leases for three sisal farms in Chemilil area of Tinderet sub-county i.e LR

numbers 5483,146718 and L46719 in concurrence with County Government
of Nandi for Chemilil Sisal Estate who relinquished LR NO.7057 to the Land
Settlement Fund Trustees(LsF) for settlement of squatters.

The foufth issue that the National Assembly directs that
government avails land from the various options discussed above
to be used to resettle the vulnerable families outside the current
landslides prone rugged and rocky environment. The government
can then take the escarpment and undeftake serious afforestation
programs in the area.

Hon Chair,

This matter relates to the National Government

3. PETITION BY HON SABINA WANJIRU CHEGE ON

SAFEGUARDING PUBLIC INTEREST IN THE USE OF GITUAMBA
LAND IN KINYONA WARD OF MURANG'A COUNTY
(KTNYONA/LOC(21786)

Hon Chair,

The petition is about the safeguarding of public interest in the use of
Gituamba Land in Kinyona Ward of Murang'a County.

The parcel of reference is Kinyona/Loc. 21786 of an acreage of 26.32 Ha

(65.04 acres).
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The above parcel was registered in the name of Special Crops

Development Authority and was on a peppercorn rental for a term of
ninety nine (99) years from ln July, L962.

In the year 1998 there was a change of name of the Special Crops

Development Authority to Kenya Tea Development Authority and a

certificate of Iease issued in the year of 9th December 1998.

Thereafter, a caution was registered by Dr. Samuel G. Muigai who was the
center Director, National Horticultural Research Centre claiming leases

interest.

The caution was later removed by the cautioner on 30th April 20L4 and the
parcel therefore remained as property of the Special Crops Development
Authority/KTDA.

The petitioner has made several claims on the use of land which he claims
is being used by the organization for planting of eucalyptus trees on the
land which has led to reduction in water volume in the Kinyona River

affecting the irrigation and the general Ecosystem of the area.

The last complaint is, that KTDA has failed to use the land for the original
intended purpose. This has caused the unwarranted distress, anguish and

inconvenience to residents of Kinyona Ward.

The prayer of the petitioners:-

The first prayer is to investigate the irregular change of the use of the land
from public use to private use by KTDA.

The second prayer is to enquire into the matter with the objective of
ascertaining whether Kinyona Loc. 21786 is public land in conjunction with
the National Land Commission.

The third prayer is that KTDA Holdings be directed to revert to the original
objective of establishment of a public agricultural research institute and a
tea tree Nursery (Gituamba Tea Nursery and Factory), failure to which
KTDA;s Land lease be revoked forthwith.
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The foutth prayer is to protect the Socio - Economic interests of people of
Kinyona Ward as well as resolutions to protect the environment from
negative effects occasioned by KTDA wood fuel planting and make any
other orders that deem appropriate in light of the circumstances outlined in
the petition herein.

fn view of the foregoing, it should be known that the land that is
the subject of this petition is registered to a private entity - KTDA
Holdings. To revoke the same reguires a coutt process. Again, the
mandate of the Commission with regard to review of grants
lapsed in 2077.

Our ground report reveals that part of land is put for tea farming and the
rest is under eucalyptus tree planting. Approximately one acre is being
utilized for tea farming and the rest is for eucalyptus trees.

Hon Chair,

ft is our view that the KTDA should use of the land as stipulated in
the user conditions and failure to atilize the land appropriately
should lead to the process of recovety of the same - through the
Court by applying forfeiture procedures. KTDA should also frnd a
way of coexisting with their neighbors and should consider
removing the eucalyptus trees which are a menace and a source
of complaints and discomfort by residents of Kinyona ward

Gershom Otachi Bw'Omanwa
CHAIRMAN

9r
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\No. Cose No. and County Parties Recom,nendation

8. NLC/HLV245|2o18

Nandi County

Nandi Royal Trust Claimant and Colonial.
Government, Miwani Sugar Company,
Chemilil Sugar Company, Muhoroni Sugar
Company (Respondent) and County
Govgr-nment of Nandi (lnterested Party)

The claim do not meet Historical Land Injustice crircria.
The claimaots arc advised ,to await the establishment of thr
Independent Counry Boundaries Commission as proposed under
the County Boundaries Bill,2015.

9. NLC/HLVr40n0l7

Nakuru County

Moi.:Ndabi . Settlcment Scheme (Claimant)
and The Director Land Ajudication and
Settlemeut (Respondent)

The claim is dismissed.
The claimants sre directed to present their claim to the Director ol
Land Adjudication and SettlemenL

10.

Nandi. County

NLC/IILy430A0l8
NLC/HLVo16/2017

Former.Kimondi Forest Squatters, Kinondi
Forest Squatters (Claimants) and Kenya
Forest Service (I(FS) (Rgspondent) County
Government of NandiQnterested Party)

The claim is allowed
The County Covedrment in collaboration with the Ministry ol
Lands (Adjudicati6n aad Settlement Department) and othE
relevant authorities, should proceed.with the resettlement of botl:
groups of Claimants

I l. Ntc/HLrl59t20t7

Boriret County

Tapnyobi A. Torgotit family, Cecilia
Chelangat Keiyo . family (Claimants) and
County Govemment of Bomet (Respondent)

The claim is allowed.

The County Govbnrment, shodd ensure 'allocation an(
registratiou to Tapnyobi Kiruchu Torgotit and Cecilia Chelangar
Keiycl of the 3.2 hectares and 2.02 hectares respectively.
The County Govemment of Bomet should compensare thr
Claimals on the rcmaining acreage at.the curent rnarket ratr
(4.78 ha).

12. lNLC4ILy326/2018
llrcnu,voeslzorz
NLC/FILy32sl2o18

NLC/HLUI98/20I8
NLCIHLVr2lNON
NLCA{LU346t2018

NLCfiLVt06/2017
NLC/HL-V091/2017

NLC/HLU078/2017

NLC/HLIR62/20I8
NLC/I{LV36ll20 t 8

Nakuru County

Kericho County

Nandi County
Bomet Courty
Tranzoia bounty

Eungoma Co'unty

Ogiek Land Injusiices

West South Ogiek Mau Forest Ogiek (Litein)

Ogiek Welfare Council
Doi'obo Community Communiry of
Chepkitale and Chepyuk Settlement Scheme

Chepkitale Ogiek Council of Elders

Nandi Sou0r Ogiek Community
Ogiek Margindlizcd
Lelpanget and :I(ipkongor squ atters

Ogiek ofTanzania

.Chepkitale Ogiek Community of Mouirt
Elgon (claimants) -v-

The Govemment of Kenya

The claims are allbwed.

The Historical land iujustice ctaims .iisted herein be and ar<

hereby forwarded.to the Kenyan lovemment Task Force on thr
implementation of.the African Court on lluman and Peoples'
Rights judgmeht regarding lhe case of the indigenouis.Ogicl
people. '.'

/$

t3. NLC/HLI/4374018
Nandi County

Tinderet Forest Dorobo Squatters-Kosabei
'Nandi Vs. Kenya ForestServices

The claim is aUowed.

The Kenya Forcst Sewice to complcte the degaze[emcnt of tht
area.set aside to senlc the communities (finderet Forest Dorobc
Squaners-Kosabei Nandi).

14. NLC/HLU0l0120l7
Nandi County

Nyando- Valley Association ys Richard
Ochieng Olwenge LR 3098, 3097, 3092,
Chemelil Sugar Co, Gulbing Singh Panjey,
Omamo Farm, Utonga Geta firm MV
Plantations

The claim iC allowcd.
It is hercby referred to the Privatization Commission for
considsration of part of the land from Chcmilil Sugar companl
L"/R NO I I 840 for the settlement of members of Nyando Vallel
Association and other communities using o predetemoincc
formula or ratio bctween the people of Kisumu County and Naad
County

l5 NLC/HLI/25520I8

Nandi County

Kimasas Farmers' Cooperative Society
Limited Vs. Eastem Producc Kcnya Limited
and ChiefLand Regiskar '
CIaim

All resultant subdivisions were done illegally and shoutd.br
cancelled. Land t^/R No.'92852 is given to Kimasas Cooperativr
Society Limited
Chief Land Registraq Ministry of iands and Settlement tc
implement the dccision.

The dlaim is allowcd.

\tr -rur I

l,.l
o

:t,:i
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l6 t7
NLC/HLV5462018
NLC/HLI/173/2017

County Govemmeots of Kericho and Bomet
on behalf of ttie Kipsigis and Talai Clans,
Kipsigis clans and the Borowo and Kipsigis
Clans Self Help Group versus The Colonial
Govemmcnt and the Governmcnt of Kenya.

are

A resuwey should bc done on the lands being held by the
estates to determine if thcrc is any surplus land or rcsidue to
held in'rust for the community by the County Govemment
public purposes.

With rcgard to rate and rcnr on such lands thc
recommends that thcse should be enhanced to benefit national
county governments.

The County Governmcnt and the multi-nationals sign Mo
(Memorandum of Undcrstanding) for the multinationats
provide public ritilittes to thc community.

Renewal of thc leases to these lauds be withheld until
agreemcnt is reached with the respective County Govemments
Kericho and Bomet.

Kericho County
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fAzE'TrENorcENo. I994

THE LAND ACT

. (No..6 of 2012)

DUALLING OF SOBEA-SALGAA-MAU SUMIT ROAD
PROJECT(A104)

INQUTRY

IN PIJRSUANCE of sections 162 (2). ot [,and Act, 2012, the
National'Land Commission on behalf of .Kenya National Higlrways
Authoriry (KcNHA) gives notice that inQuiries for hearing of claims to
compcniation 'for intercsted parties in land to be acguircd for
Emergency Road Safety Enhancemen! along I(abaraka Junction to
Kibunja (A8) Road Construction of a Lorry Park at Kibunja Arca shall'
bb held on thc dates and places as shown in the schcdule herc below:

SCHEDULE

Chiefs Office at 9.30 am, on the l4th March.2019

' 
Every person interested in the affected land is rcquired to deliver to

me National Land Commission on or beforc the day of inquiry a

written claim to compensatidn, copy of identity cord (ID), Personal

Identification No. (PIN),.land ownership ilocuments and bank account

details. Commission Offices are in Ardhi House' 3rd Floor Room 305'

Dated tbe 1 8th February,2O 1 9.

MR/581613t ..!..fj.i

\
\

i

I

I

i.' .

GAZtTTENoTIcENo. I995

NATIONAL LAND
' i':'.INVESTIGATIVE 

HEARfNG FOR COMPLAINTS RELATTNG TO EIISTOSICAL.LANP INJUSTICES

tN EXERCISE of the powers.conferred by Articte 67 Q) @) of the Constitution of Kenya 201'0 and seclions 6 and 15 of the National Land

Commission Act, 20'12, frC Chairman, National Land Commission, informs the gcrieral public that the Commission upon receipt of Historical Land
Injustice. claims Aom the National dor"rnm"nt, County Govemments and ."mb"rc of the pubtic admitted and investigated tbe complainti to
astertairi the appropriate redress. The Commisiibn ini'icea att the complainants, respondehts and the iotercsted parties to appear before it" inspect

documents and'make written representations and submissions after wbich the. Commission undertook firrther investigation!. Consequently, the

Commissionhas made recommendation in respect of the lollowing claims.

The Commission calls upon the mandated authority(s) to effect the recommendations herein'.

TABLE I KERICHO, NANDI, BOMEI AND NAKURU COUNTIES

The claim is

- , :.it

:rr,'r','a i*;+ .'1'

f a

r\\ L

Regtstratton Section Registered Land Owner
Area Acquired

tHa.)

G.L.-Londiani
Mountain Forest
rl.o.504)

G.L.-Londiani Moutain
Forest (L. O.504)

I0.8062

9No. Cose No. and County Parties Recommendation

NLSHLVI94120l8
Keiicfuo County

Simon Tbwet. Maritim (Claimant) and
Jotham Muiruri Kibaru (Respondent)

Ttre claim is disniissed.

The claimast misl'ed the Commission and could not link himsell
to the claimed land.

The decision of the Nakuru Civil Appeal No. 292 of 2005 is

affrrmed.

2. NLC/t[U522l2018

Nakuru County.

The FamilicVClans of Kipboson arap
Selembu And Kipkilabh arap Leitich
.(Claimans) -vs-The Estate of .Morrison
Waweru Njenga, Njenga Mathu and George
Mathu (Waweru Farm) and The Attoraey
General(Respondents) .

The clairn is allowed.

L.n. No 8652 I.R. 14002 asd LR No. 8653 I.R. 13230 to be

ailocated to Kipkilach Arap Leitich and Kipboson Arap SelemQu

familieVclans for settlement.

The Minisry of lands and physical planning @epartment of Land

Adjudication and Settlement) shall facilitate the pettlement of tlre

claimants.

3.. NLC/HLUsl8/201&
Kericho County

Kabungch Squatters (Claimants) -Vs- County
Government of.Ke.richo (Respondent)

The claimans irc ielened to the NLC County Coordir,'ation 6f{ice

Kericho to fast-rack the remaining process of rcsettling the

squatters.

4. The claim is dismissed.

The fafiily members actually sold the claimed land to the hospital
NLC/[{LV48 l/20 I 8

Kericho County

Nlzee Samson Chepkwony (Claiinant) and
, A.I.C Mission Hospital-Litein (Respondents)

5. NLCrHLV435t2018
NLC4iLV25620l8,

Nandi County

Nterek Community, Koibem community-
(claimants) and Kenya . Forest Service
(Respondents)

The claim is allowed. j

The Kenya Forest Service'to coniplete the degazettement of.the
aqea.piomised (ltlandi $odth Forest) to the claimants and senle

both communities (Koibem and Ngerek) on land foi land baiis as

fi:"i3tLT:"l, ,u',", together witr the Nand.i counq
Government to expedite the process and hand over the land to,tht
Ngerck and Koibem.Comrnunities.

6. NLC/HLyooll20r TNLC/

.HLUO2O/2OI7NLC/HLV
390/201 I

Nandi Coulty

Tinn Squatters (392 memiicrs), Timur Naidi
comrntniiy (claimants) and Nandi Kaburwo
council of elders, British Governrnent
@espondent) and County Govemment of
Nand i (Interested party)

The claim is allowed.

The claim is refened to the Privatization Commission to consider
istting aside land to settle the claimants (Titan Squaters, Timur
Naudi. commrurity and Nandi Kaburwo'council of elders) and

other bquatters from both Nandi and Kisumu courities including
Tanzanian retumees.

The Minisury of lands and physical planoing to facilitate the'

Process.

\Ianii /rnrrnhr

l8
Forest Sewice (Respondent) Kenya Forest services (I(FS) to complete the degazettrnent and
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SNo. Case No. and Coung Parties Recommendatton

17

NLC(HLV033|20l7NLCy
ffLy447|20I1NLAHLU
546n0t8

County

t7

ti
l)r'I

In the Matter of Talai- Nandi

<rb

The claims are allowcd.

Tte commission rccoomends thag

A resurvcy bc.done on the lands being held by the tea estates tc

determine if there is any rcsiduc to bc held in trust for the

community by the County Govemmeot for public utilities.

A scholarship fund to cducate.TaLi Childrctr be Set up by the
,Multinational compirnics holding the land.

The County Govcrament and the multi-natiorlals sign a MoU
(Memorandrim of Understaading) f-or tre multi.nationals to
provide public utilitics to the community.

The Commission'ftrther rccommends that. the rcnewal of the

leases io theie lands be held io rbcyancc until an agreement is
reached wittiithe respective county govcrnments.

With rcgard to rates and rerit.on such lands,.the Commission
recommends that these should bc cnhanced to benefit sational and
coupty governments.

The Commhsion maintains that all !99 year old leases be
converted to thc, constitutional requirement of99 years.

\No. Case No. and County Parties Recommendatton

1: NLC[rLy530/20l8NLC/
HLVO69DOITNLCTHLV
063120 r TNLC/HLII006/2
0l7NLC/r{L/049t2017N
LCIHLI t r7 0 l20t 8NL C/rr
LVn6n0$ and
tttcttJ',vosztzen

Murang'a County

Gachangi Makuyu IDPs,

Gaichaujiru Self Help Group, John Rugano
Ntturaku, Kalozi DeVelopment Association,

Kihinganda Self Help Group, Kinyangi
Squatters, Kitito Community IDPs, ,

Makuyu.sisal IDPs (Claimanti) -vs- Kakuzi
Limited (Respondent) and

Kenya Hurnan Rights Cornmission
(Interested Party)

The'miner being before the High Court, the Commission will
pend hearing of thc Hislorical Injustice claim until the final
determination is reached by lhe Court

Hori,rever as the manager of public ladd, the Comoissiou orden
that Kakuzi Ltd should sunendbr all public utilitibs on their lanc
including school!, markets, policc stations, hospitals, public roa&
of access,.wayleaves and cascmcnB to the natioilal and cougg
Govemments as appiopriate. '

illounents an{ titles to be'issued for publicpurpose only.

All leases for land hcld by lGkuzi Limi(ed io M'uranga Counq
should not be rbnewed until the Historical Land Injustice claim ir
heard and.determined.

Any 999 year leases to convert to 99 yra$.
2. NLqHLy055t20l7

Nairobi County

Wilson Mihrmba Women Group Limited
(ClaimanQ -vs-. National PoficL Service
@espondeot)

The claim is a'llowcd.

Taking into account the loog itanding dispute among the partier
herein, the Commission directs dre parties to explorc Altcrnativr
Dispute .Resolutiou (A.D,R) to amicably bring a rcst thr
seemingly cndless litigatiotr proccss with a view to the Nationa
Police Service (Rcspondents) giving up/ surendering a suitablr
amouot of land to the Claimadt group, :

The Natiodhl Land Commission io lead the A.D.R process for r

win-win scttlement to bb arrivcd at between thc pacics herein
3 NLCyHLI/t842018

Nycri County

John Ndirangu Kiboga and Others
(Claimants).

and The Hon Attomey General, Minisry of
Education Science and Technology, Kagumo
Teachers College, County Goverumcnt of
Njeri (Resposdents)

The claim is dismisied.

Thc land title parcel number Aguthi/Gaki/865 be and is hereby
vested firlly to Kagurilo Ttachers Traioing College.and trc
National Treasury

The ChiefLand Regishar is directed to effect the changes on land
parcel number Aguthi/Gaki/865 and ametrC tbe.green card and all
land records to be titled to.the 3rd rcspondent, Ksgumo Teachc*

The Chief Land Rcgistar is dircctcd to cxpubge all'recordr
rclating .to Minerva Nominecs. (E.A) Ltd.ou land' title parcel
uumber Aguthi/GaW865 &om tbe green card and all land rccords;

4. NLC/HLI/I l212017

Nalrbbi County
Dagoretti Nyakinyua Co-operative Savihgs
A.nd Crcdit Society (Ctaioaut) . and
Dagorctti Nyakinyua Company (Respondent)

The claim is allowed- . ..

All titles emanating tom.Qe fraudulent traosactioa undc(rken by
Dagonegi. Nyakinyua Company to be rcvoked and thc same be
.allocdted to the members of Dagorcti Nyakinyua Co-operativc
Savipgs and Credit Sicicty. Limida who arc theiona-fidc owners
under the supervisio", of thc Commissioner of Coopcratives.

Tbe Chief Land Regisrar to facilitate and effect' thc
rccommendationbcrein.

5. NLC/ELU1382017

Nairobi County

Tiylor Adforce (E.A) Linited (Claimaot) aod
The County Govemment of Nairobi, Jonathan
Prcstoo and Angela Scotg Giraffe View
Limited (Respodent)'

Tbc claim is dismissed.

Thc parties to proceed with tfre mater in court JR.Elc Applicarior
No. zl4 of 2018 Giraffp Vicw. Estatd vs National' Laod
Q6mmissi6n sod 2 Othcrs

TABTE 2. NAIROBi KIAMBU, }.TYERT AND MURANG'A COUNTIES

0

a

6. \yakinyua
Thnt Ivlalrarlarc C.tf-A.t^ /:-',^ -,4.,'i.Ll-.^ --^r..-^ --
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Cbse No. ond County Partles Recommendation

Nairobi County ).

not availabl" for allocation.

T.he land 1ig5 vithin a riparian rese*e .and thq County

Govemmcnt of Nairobi should clear Bre land of any human

settlement.

8. NLC/HLI/070/2017

Kiambu Ctrunty

Kamiti Foiest Squatters,

Kamiti Anmer Devclopment Associatibn,

Muungano wa Kamiti Sopiety (Claimants)

and Kenya . Forest Services GfS)
@espondent)

The

The allotmeat letters issued to the members of the 2nd

Anmer Development Association) are fouod to be

and therefore the rightful occupants of the subject land.

The allottees and thc squatters should adopt Alternative

Resolution (A.D:R) wittr a view that the land held by the

be partly redistributed to the squauers.

Kenya Forest Scrvice is hercby directed to degazene the

Anmer Forest.

claim is

A rcsurvey should be undertaken by the Direc!or of Survey

with County Govemments of Murang'a and

if there ls 8ny varlaEce between lsnd leased and

compariy occupies. Any residue should given/sunendered

for resettlement and the County Govcrnmeot
in the ratio of70:i0 resPectivelY.

Should it be found that there is no residue, then on expiry of
lease a suitable amotrnt of land should be sct aside and held

trust by the County Govemments for PurPoSes of rescttlement
public utilities.

The respondent to surrender all public utility within the larld
relevatrt National and County Govemment Egencles

the.leases bave expired or.aol

The

The. Commission recommcnds. monetery
National Govemmeot to the
ancestral land,

Purpose

compcnsation
claimants over the lois

Ihc family should get recognitiou aud an apology from

Government for their loss.

9.

10-

NLC/HLV004/2017

NLC/HLy064/20r"7

Kiainbu and Muranga
County

"4

,1i",
,.4. ./t

'$. i(j"rS. t..\t: .
- \.t
qmr003mr-\
.Muraoga Corrnty

Jeremy

Kandara
aad Del
County

.,'.,<.:

:'\''

of

/d
Muigai

\a
'JJ.

1t HLU506/507/s081201 8

Kiambu County

Kirathimo land, Limuru The Claim is allowed.

The commission recommends that the land L.R 25484/2-22, L-R

13121 and L.R. 15473 revert to County Government of Kiambu.

title be iisued in the name of the County Governrient as trustees

The Commission directs that the taod is not available for an1

allocation nou{ or in future.

t2- NLC/t[?s19120r8

Kiambu County

Uplands - Kiambu The claim is alloo'ed.

The commission rccbmmends that the land L.R. No. 7-593/l rnd

?593/2 revert to County Goverugrent of Kiambu, title be issued in

thc name of the County Govemment as a trustees' The

Commission directs that the Land is not. available for an1

allocation now or in future.

13.' NtoHLyssozor8

KiambuCount!,

Flourspar Land-@ iatomitd The claim is alloived.

The commission rccommends - that. the land L.R
NguirubiTThigio/I882, 1534, 1698 and 1699 reverts to Counq

Govemment ofKiambu. Title be issued in the oamd of the Corntl
Govcrnmint as s.trustee. The Land is not available for an1

allocation now or io future.

Th9 Commission direcs that any titles by piivatc developers or

thi land be revoked.

NLC/HLV537/2018

Kiambu County

Mangu Block 19 and 20

8.

The

Tbe Commisssioo adopts the report by Thika District Land

on public utilities wit[in Thika Municipatity block 19

and block 20 Ngoingwa comPany limited.
LND/TKA/ADII29A/OL. I l I datcd lzth September, 20 1

457 and 335, 330, 34I, 340,2368 arlrd247.

The Commission upholds titles to 6e following Plots;
l9/199, Block 19f1035, Btock 2021 59,.Btosk 20/1092' Block
2894, Block 20/ 338 & Block 20/994.

If therc arc auy other public lands parccl'under owncrship
private entities and/or individuals.be surrendered and such

be ciincelled.


