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EXPI.ANATORY MEMORANDUM TO:

TTIE NATIONAL AIYD COI'NIY PHYSICAL AIVD I.AND USE PUII\INING
CIIAISON 2021

PART I

Name of the Statutory Insfirrme,lrt : The National and County physical
andl,and Use planning -

(Liaison Committees) Regulations,
2021

Name of the ParentAct : The Physical andLandUse planning
Act, No. 13 of 201,9

Eilactdpursuant to : Section g0 of the physical and,Land
Use Planning Act, ZOl.g

Name of the uinttryz Depar"rrnent : Ministry of Lands and physical: planning.

Qaze;ftel,on . ZndDecember ZOZI

Tabledon

PART tr

2.7. The promulgation of the Land Use Act,2Olg
repealed the Physical
under the latter statute
legislative dispensation.

1. Purpose of the Statutory Instnrment

The purpose of the Regulations is to provide for composition, functions, and
pjo"-qu"gs of Physical-andland use pianning fu;;; E;mmi6ees under pART
VI of the Physical andLandUse planning rctjlO19. --

2. IagjslatleContext

The development of the Physical and,Land Use Planning (Liaison Committees)Regulations, zozl stems from enactment of the pirent Act, which wasnecessitated by Constitutional regime change. I

DATE: 
?. I DEC Z[Zt

revision to align the new

PAP A.S
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THE NATIO SEMtsLY
ERS

ITABIED--
By: 

l
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2.2

2.3

2.4

section 90 of the Act gives the cabinet secretary, Ministry of Lands and

F1,Vri.rL planning, th? po*", to make regulations to give effect to the
-e"4 

iArevise th;m from time to time if need arises

It is incumbent that the practic e andproceclures affecting physical and

il; ;;, planning bi cognizant bf devolved governance, hence

developmeit of new Regulations to that effect'

The Constitution of Kenya, 2O1O established two levels of governmort

;ith-distinct planning-functions. The Regulations shall guide the

dispensation of these functions'

3. PoliryBaclqgrrund

3.1. The changes in the statutory and policy frameworks stemming from

the Constit,rtion of l(enya firndamentally caused a patadiSm shift in

land policy principlei, land tenure classification, institutional

structures flr iaministration andmanagement of.land and separation

Li tf',. physical planning functions between the national and county

governments.

3.2. Theobjective of the Regulations is to give full opetatlonalisation of the

pare*t-Aci by providiig cer.tification criteria and guidelines aimed at

rationaliziiiuiaharm5nizingtheminimumstandardsof physicaland

land use planning throughout IGnya'

g.g. Irrplementation of the Regulations is also necessitated by the numefous

changes that have taket{place in the field of physical and land use

planiing ,"itft u funclament al impact on the manner and substance of

if," pru"-ti"e of physic al and land use planning in the country.

3.4. The Regulations anticipate application of .lcT in,processing.of
developlnent- applications tfirbugh an- -integtated- 

information

rnafiagement system, where.services could be accessed from a one-

,top-rnop. the impllmentation of this instrument is set to improve

plinnLng p"rior^ince and. efficiency. This is. in tandem with the

Naticln al digrt ut Economy Blueprint towards r eahzation of Vision 20 3 o

as implemented vi* the Big Four Agenda'
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4. @nsolidation

4.7 These Regulations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consotdation.

5. Consultation Outcome

5.1. The formulation of the Regulations was spea*headed by the State
Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government Ooth
national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical
andland use planning system within the framework of the parent Act,
constitutional reforms in the sector, modernizatton and current
practice. The aim was to sileamline and modernise the physical and
land use planning process, improve outcomes and sustainability,
reform developer contributions and ensure faur administrative action
approaches that arc predictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of I"ands and Physical Planning established a Multi-
Agency Technical Committee (hereafter referred to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developeA a concept papil for the formulation of
Regulations under the Act, which together with the response from
the Office of the Attorney General, provided guidance for the
process.

c) The Principal Secretary requested the Attorney General to release
two legislative drafters to pafitcipate in a retreat to preparc
layman's draft rcgulations under section 9O of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations between 2nd

December 2019 andZTd December 2019.
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6. Drafting W theAttorney General

6.1

7.2 The Regulations were also published on the Ministry,s website

'rhe Regulations were thereafter sent for drafting to the state Lawoffice on 13rh February, zozo-' via retter reference numberPPD/5/42/rr/ (60).

7. Noffication for public information and comments

7 .1 The cabinet secretary pubrished the draft-Regurations via Daily NationNewspaper Notice aitia 4th Decemb"r, ioi'-iiiting comments fromthe public wirhin a deadtine"f fdil;-a;; ;;;:

7.3 rhe comments from interested persons were required to be sent byemallry o:ni portuge via p.o. Box45o25-0o1oo, wui"@*'ilinirr*y cogated rhecomments received and produced the araff negulations.

6. Public participation

8' i owing to the covlD- 19 pandem ic andGovernment,s directive tondnimizephrsrglr contact, virtuar staterrolaer meetings via webexwere conductedbetween 23rd, Febru*y, ;oi, and lst March, 2021.
8'2 During virfu{ sessions, the Ministry madea presentation to thepatticipants, itemizing each set of Regulatio"i u,.a indicating anynew practices introdu cedbv the Regrirations- rrr. participants wereabreto url-?y":lions directry via vi;eo-rirt u, *., as post questionsand comments through the chatr"utr"". via* recordings areav ailable for referen ci.

9. Reslrcnses

I'i The foilowing is a summary of the responses from stakehorders on theDraft Regurations and a-summary br tne views expressed at theengagements:

a) Make grriderines on the content and, procedure ofpreparation of an Inter_County plan.

b) Make guidelines ol contracting out of the planpreparation works to private .orruft*tr' r""in.i,rilguidelines on the team composition and fees.
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-l c) Make guidelines on aseamless process for approval with
timelines and which provides for joint sessions betweenthe participating counties to Lnsure they are in
concurrrnce and that the process moves faster.

d) Ttre _guidelines should recognize the city/marucipal
boards or town committees as planrwg auihorities and
give them clear roles in the prepantior{of thelntegrated,
DevelopmentPlan.

e) Pr-eparc guidelines on fhe approvalprocess and, adoption
of these plans.

. 0 l[t$ guidelines on e-permitting by integratrngwith the
lan d inform ation management sys tim wfere a iegis tered
expert can then access some basic documentation-such as
title search, suryey plans amongothers.

9.2 comments by stakeholders were incorporated. and, the dralt
regulations submitted to the Attorney Geneial for consideratton and,
hnalization vide a lefter Ref. MoLpF /ADM/cso/t/767 aatei isn
April, 2OZt.

9.3 The Office of the Attorne_y Generalsubmitted finahze.dregulations to
the Cabinet Secretary vide letter Ref. AGlLDD/lBS/Z/li datd Zgtn
July,2O2t.

9.4 The Kenya Law Reform Commission gave independent advice to the
Tdequacy 2f the Regulalory rmpact ilssessmeni on the rr,yriraiuna
Land Use Planning Regulation s, 2OZl.

9.5 Between 7st and Sth November, ?,OZl, apre-pubbcation meeting was
held betyec. !4" Ministry and the National Assembly commitEe on
Delegated Irgislation during which Members madec6mments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for fina\zation.

9.7 The Office of-the Attorney General finahized draftingthe regulations
and submitted to the Cabinet Secretary for publicatio-n.

10. Guidatrce

lO.1.Guidance on_the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addTtion,
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tlre Ministry intends to issue practicing notes to professional
assclciations, the Physical Planners Registration Board and Counfy
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
training through professional bodies and various media platforms.

1I. Impact

11.1.The impact of these Regulations may be felt directly during
implementation by both national and county governments.

71.2. lt is expected that implementation of these Regulations will ensure a
continued improvement in the speed and quality of decisions on
applications for developments. This is likely to have abeneficialimpact
due to certainty of proceduresrrealization of expectations and the ease
of doing business.

11.3.There is no adverse irnpact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. Monitori4g and Review

12.7.The impact of the Regulations will be kept under review to ensure that
the objects set out in section 3 of the parent Act are met. Regular
commurrication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

lZ.Z.The Ministry of Lands and Physical Planning will publish data on the
perfonnance of the planning authorities to review and evaluate their
operations from time to time, with a view to amending the instrument
in future, if necessary.

1,2.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reyiewed. AII
depend on the needs and dynamism of conducting business
related to physical and land use planning.
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13. Cmtact

l9,4lg,rrtine K lvlasinde, EBS

lftq Oepaltrnenr for physical ylawing
Yiptry of Iands and physica nannin'g
Ardhi House, Irr Ngorg.dvenue,
P. O. Box 4SOZ6-OOLOO,
NAIROBI

Tel: (+254)ZZZ6gtB4g
Email: augus tine. masnde@jtdhi.go.ke.
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THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of 2019)

IN EXERCISE of the powers conferred by section 90 of the

Physical and Land Use Planning Act, 2019, the Cabinet Secretary for
Lands and Physical Planning makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (LIAISON
CoMMITTEES) REGULATIONS, 202 I

PART I-PRELIMINARY

1. These Regulations may be cited as the Physical and Land Use

Planning (Liaison Committees) Regulation s, 2021 .

2. In these Regulations, unless the content otherwise requires-

"amendment" means the formal addition, modifications or
removal of parts of a complaint, claim or appeal with an intention to
improve the complaint, claim or appeal;

"application for development permission" means an application
for permission to develop land under section 55 of the Act;

"appeal" means a maffer filed-
(a) before the National Physical and Land Use Planning Liaison

Committee under section 75 (1) (b); or

(b) before the County Physical and Land Use Planning Liaison
Committee under section 78 (a), (b) and (d);

"CountSl Liaison Committee" means the County Physical and

Land Use Planning Liaison Committee established under section 76;

"enforcement notice" means a notice served by a planning

authority on a developer under section 72;

"interested party" means a person or a legal entity who expresses

interest to be enjoined in a claim, complaint or appeal, who may be

prejudiced ifnotjoined but is not an original party to the appeal;

"National Liaison Committee" means the National Physical and

Land Use Planning Liaison Committee established under section 73;

"party" includes an appellant, applicant, respondent or interested

party;

"register" means a record of appeals kept pursuant to section 87

(1) of the Act and these Regulations;

"secretariat" refers to an office offering secretariat services

provided by the-
(a) Cabinet Secretary under sectionT4 (2); or

(b) bV the County Executive Committee Member under section

77 (3);and

"secretary" means an officer appointed by-

Citation.

Interpretation.
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(a) the Cabinet Secretary under section 74 (2) of the Act in
respect of the National Physical and Land Use planning
Liaison Committee, or

(b) the County Executive Committee Member under section 74
(3) of the Act in respect of the, County physical and Land
Use Planning Liaison Committee.

3. The object of these Regulations to provide for the institutional
framework and mechanisms for resolving disputes relating to physical
and land use planning.

PART II-NATIONAL PHYSICAL AND LAND USE PLANNING
LIAISON COMMITTEE

4. The National Liaison Committee shall-

(a) save as otherwise provided in thcse Regulations, determine
its own procedure; and

(b) meet at least four times in a year, with not more than three
months elapsing between the meetings of the Committee.

5. (l) The Cabinet Secretary shall convene the first meeting of
the National Liaison committee and preside over the election of th"
chairperson.

(2) Lf the office of the chairperson falls vacant, the Cabinet
Secretary shall convene a meeting and preside over the election of a
new chairperson.

6. Where the chairperson of a National Liaison Committee is
unable to exercise his or her functions owing to illness, genuine
absence or any other reason, the members present shall elect one of the
members appointed under paragraph (h), (i), 0), G), (l) or (m) of
section 74 (4) to act as an interim chairperson for a particular meeting.

7. The office of the chairperson or a member shall become
vacant if the holder-

(a) resigns from his or her position by notice in writing
addressed to the appointing authority;

(b) is absent from three consecutive meetings of the committee
without notice;

(c) is convicted of an offence by a court of competent
jurisdiction and sentenced to imprisonment for a term of at
least six months without the option of a fine;

(d) is unable or unfit, by reason of mental or physical infirmity,
to discharge his or her functions as a member of the
committee;

(e) dies;

(f) loses membership in the nominating professional body;

(g)the term of office expires; or

Object of the
Regulations.

Conduct of business
of National Liaison
Commitlee.

Election ofthc
chairperson of the
National Liaison
Committee.

Election ofan
interim chairperson.

Vacancy ofoffrce.
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(h) is removed from office on the ground of-
(i) gross violation of the Constitution or any other written

law;

(ii) gross misconduct or misbehavior;

(iii) incompetence or neglect of duty; or

(iv) bankruptcy.

8. (1) If a vacancy occurs in the office of the chairperson or
member of the Committee, the secretary to the Committee shall
communicate in writing to the Cabinet Secretary of the existence of a
vacancy.

(2) If a vacancy occurs in the office of a member under section
74 (l) (h), (D, 0), (k), (l) or (m), the Cabinet Secretary shall
communicate in writing to the respective nominating body to nominate
a suitable person within thirty days of the occurrence of t}te vacancy.

(3) A vacancy under paragraph (1) shall be filled within fourteen
days after the name is nominated under subregulation (2).

9. The chairperson shall be responsible for-
(a) presiding over the meetings of the National Liaison

Committee;

(b) approving communication from the National Liaison
Committee;and

(c) assigning any member or Secretariat any other role in
accordance with these Regulations.

10. The Secretary shall-
(a) be the head ofsecretariat;

(b) be responsible for the day-to-day operations of the
secretariat;

(c) in consultation with the chairperson, prepare the agenda of
meetings of the National Liaison Committee;

(d) record proceedings, deliberations and decisions of the
National Liaison Committee;

(e) keep a record of meetings and decisions of the National
Liaison Committee;

(D avail certified copies of minutes when required;

(g) receive, register and keep custody of appeals and any other
supportive documents to the appeal;

(h) facilitate provision of extracts and copies from the register;
and

(i) undertake any other duty assigned by the National Liaison
Committee.

Filling ofa vacancy

Responsibilities of
chairperson.

Role of the
Secretary
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(5) The committee shall consider the request under subreguration
(4) and may set aside or vary the decision made.

40. The complainant, claimant or appellant may amend thecomplaint, claim or appeal within seven diys upon filing and must
serve all parties within seven days of filing.

41. (1) The respondent shail, upon receipt of a complaint, craim
or appeal, file a written response within seven days of receipt thereof.

(2) The respondent shall state-
(a) whether or not he intends to oppose the appear and the

grounds on which it relies in opposing tire appeat;

(b) whether any other person or entity has a clirect interest in the
subject matter of the appeal, the name and address of such
other person or entity; and

(c) care must be taken to see that documents filed are legible.
42- (l) The Secretary shall, in consultation with the chairperson,

set the agenda, time, date and place of hearing of an appeal.

(2) The Secretary shail communicate in writing on the date, time
and place of the hearing to the respective parties wiitrin seven days of
receipt of complaint, claim or appear in Form pLUpA LC- 6 (b) as set
out in the First Schedule.

(3) At the commencement of a hearing, the chairperson shall
direct the parties of the order in which they shatt argue thl complaint,
claim or appeal.

43- The committee may, in its discretion consolidate complaints,
claims or appeals, where they have been filed in respect Jit.,u,n"
subject matter or in respect of several interests in the same subject of
dispute.

. 44. (1) The committee shail maintain a register of conflicts of
interest disclosed by the members.

(2) A disclosure of a conflict of interest shail be recorded in the
minutes of the meeting and the register of conflicts of interest.

. 45. The quorum at the meetings of the committee shall be at
least one-half of the members and shall be maintained thioughout a
meeting of the Committee.

46. (l) The language of the complaint, claim or appeal shall beKiswahili or English.

- (2) Despite subregulation (l), a party may make a request to
make a representation in any language of thlir chtice in"ruairi braille
or sign language.

(3) A request under subregulation (2) sha[ be made at least seven
days before the hearing of the complaint, ciaim or appeal.

(4) Upon the request made under subregulation (2), thecommittee shall avail the required interpretation -services 
iequired

during the complaint, claim or appeal hearing.

Amendmcnt of
cornplaint/claim/app
eal

Filing ofa response
by respondent

Conduct of
hcarings.

Consolidation of
complaint, claim or
appeal.

Disclosurc of
conflicts of interest-

Quorum.

Language of
hearing
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47. (l) The committee shall issue summons in Form PLUPA
LC- 2 (b) as set out in the First Schedule, which shall be served upon
the respondent by the secretary within the period specified in the
summons.

(2) The complainant, claimant or appellant shall appear at the
hearing in person or through an authorized representative.

(3) The appointrnent or substitution of the representative shall be
communicated in Form PLUPA LC- 3 (b) as set out in the First
Schedule.

48. The committee may, by consent in writing of all the parties
to a complaint, claim or appeal determine the appeal without an oral
hearing.

49. (1) The committee may issue interim orders to stop
development pending determination of the appeal in Form PLUPA LC-
7 (b) as set out in the First Schedule.

(2) Any development affecting any land to which an enforcement
notice relates shall be discontinued and execution of the enforcement
notice shall be stayed pending determination of an appeal.

(3) Where a party is aggrieved by approval of a development
application by the planning authority and files an appeal seeking
interim orders, the committee may direct that the approval be
suspended until the matter is heard and determined.

50. Prior to determination of a complaint, claim or appeal, the
committee may on its own motion or an application from any of the
parties visit or inspect the site subject of complaint, claim or appeal.

51. (1) The decisions of the committee shall be taken by the vote
of the majority members but shall not include the votes of co-opted any
members.

(2) In case of a tie of the vote the chairperson or the member
acting as the chairperson shall have a casting vote in addition to the
deliberative vote.

52. The chairperson shall notify the parties in an appeal of the
committee's determination of the complaint, claim or appeal, in Form
PLUPA LC-4 (b) as set out in the First Schedule.

53. The committee shall give reasons for all its decision and
determinations, and each of any such decisions shall include-

(a) a statement of the findings of fact made from the evidence
adduced, including, where applicable, any relevant
government policy; and

(b) a statement of the laws and rules of law applied, and the
interpretation thereof.

54. Determination by liaison committee under section 80 (3)
shall be transmitted to the Environment and Land Court by the
chairperson under the seal of the committee

Appearance ofthe
parties at a hearing.

Power to determine
complaint claim or
appeal without
hearing.

Power to issue
interim orders.

Site visis.

Decisions of the
committee.

Communication of
decisions.

Reasons for
committees'
decisions.

Filing and
publication of
determination.
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55. A clerical or arithmetic mistake in a liaison committee
decision as a result of omission or slip may after determination under
section 80 (3), or before or after recording by the court as a judgment of
the court be corrected by the Committee on its own motion or by an
order by the court or on application of any interested party to give
effect to what was the intention of the Committee

56. There shall be paid such fees for the purposes of these
Regulations as prescribed in the Second Schedule.

Conection of errors.

Fees.
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FIRST SCHEDULE

Forms

FORM PLUPALC-l(a) ( r. I 1(2))

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20L9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

APPEALS APPLICATION FORM

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

STATEMENT OF APPEAL
In the matter of an appeal under section 75 of The Physical and Land Use Planning Act,
2019

l. TAKE NOTICE that the Appellant appeals against the decision of the .

made on the..........day of ..... ....20......
2.The Appeal relates to.....

3. The decision appealed against is

4. The Appeal is based on the following grounds: (set out each ground concisely)
(a)

(b)......

(c) ..

5. The principle of policy or law relied on in the appeal:
(a) ..... . ......
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(

(b)

6. The documents the Appellant intends to rely on in the Appeal

(a)... ..........

7. The witnesses the Appellant intends to call up at the hearing of the Appeal: where

applicable
1) Name.....

contact(s)

ID/Passport No. ............

2) Name.....

contact(s)

ID/Passport No. ............

3)..............
Name

contact(s)

IDlPassport No. ...........
(attach ID/passport coPies)

6. The reliefs sought in this Appeal are as follows: (set out each relief concisely)

a)

b)
v)

FILED ON THIS... .DAY OF....

SIGNED

Appellant

Name

Telephone No ............
Postal Address

Email Address

Physical Address

Appointed Representative' s where applicable

SIGN.

......20
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Name

Postal Address

Email Address

Physical Address

TO BE SERVED UPON: Insert the narnes and address of the other parties to the Appeal.
1)

2)

3)

For Official Use Only
APPEAL No ..................... OF 20..
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FORM PLUPA LC-l(b) (r.34)

REPUBLIC OF KENYA

(Enter county name)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

COMPLAINT/CLAIM/APPEAL APPLICATION FORM

COMPLAINT/CLAIM/APPEAL No ..................... OF 20...............

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

STATEMENT OF COMPLAINT/CLAIM/APPEAL
In the matter of an appeal under section 75 of The Physical and Land Use Planning Act,
2019
l. TAKE NOTICE that the Appellant complains/appeals against the decision of the

county Executive Committee Member made on the..... day of
20...........
2. The Appeal relates to

3. The decision appealed against is

4. The ComplainVClainVAppeal is based on the following grounds: (set out each ground
concisely)

a)..............

b)
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a)

b).............

c)..............

d).............

e)..............

0
6. The documents the ComplainanUClaimanVAppellant intends to rely on in the Appeal:

a)..............

b) .............

c)..............

d).............

e)..............

0..............

7. The witnesses the ComplainanVClaimanVAppellant intends to call up at the hearing of
the Appeal: where applicable
Name

Telephone No ............

Postal Address

Email Address

Physical Address

ID/Passport No

l) Name.

Telephone No ........

Postal Address .......

Email Address .......

Physical Address ...

ID/Passport No. .....

Name
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Telephone No .............

Postal Address

Physical Address

Email Address

ID/Passport No. ............

(attach lD/passport copies)
6. The reliefs sought in this Complain/Claim/Appeal are as follows: (set out each relief
concisely)

a)..............

b) .............

c)..............

FILED ON THIS. ...DAY OF.... ..20...
SIGNED
Comp lainanVC laimant/Appel lant
Name

Telephone No .............

Postal Address

Email Address

Physical Address

Appointed Representative's where applicable
Name

Telephone No .............

Postal Address

Email Address

Physical Address

SIGN..........

TO BE SERVED UPON: Insert the names and address of the other parties to
the Appeal.

l)
2)
3)
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FORM PLUPA LC-z(a) (r.22(t))

REPUBLIC OF KENYA
THE PHYSICAL AND LAND USE PLANNING ACT

(No. L3 of20r9)

(Enter county name)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

SUMMON FORM

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

SUMMONS TO

NOTE YOU ARE SUMMONED to appear in person before the National Physical and
Land Use Planning Liaison Committee at ..... ... ... on . ... day of

... for the hearing of the appeal and thereafter to remain in attendance until
excused by the Liaison Committee regarding all matters within your knowledge relating
to the appeal.
YOU ARE REQUIRED to bring and produce to the Liaison Committee the following;
(Insert the document to be produced)
a. .....
b......
c. .....
d. .....
TAKE NorE that if you do not comply with this summon you will be subject to
contempt of National Physical and Land Use Planning Liaison proceedings.

TAKE NOTE also that failure to honor the summon would not stop the Committee from
determining the matter or taking any other action as it deems fit.

SIGNED ON THIS... .DAY OF...... ,.,.....20..,

I
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SECRETARY,
NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE.
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FORM PLUPA LC- 2(b) (r.46)

REPUBLIC OF KENYA

(Enter county name)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

SUMMON FORM

COMPLAINT I CLAIMI APPEAL No ..........,.......... OF 20..

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

.....I
NTERESTED PARTY

SUMMONS

NOTE YOU ARE SUMMOffiD'to upp"u, in person before the County Physical and
Land Use Planning Liaison Committee at ... .. on ... . . day of

. for the hearing of the complain/claimlappeal and thereafter to remain in
attendance until excused by the Liaison Committee regarding all matters within your
knowledge relating to the appeal.
YOU ARE REQUIRED to bring and produce to the Liaison Committee the following;
(Insert the document to be produced)
a. .....
b......
c. ......
d. .....
TAKE NorE that if you do not comply with this summon you will be subject to
contempt of county Physical and Land Use Planning Liaison proceedings.

TAKE NOTE also that failure to honor the summon would not stop the Committee from
determining the matter or taking any other action as it deems fit.

TO
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SIGNED ON THIS DAY OF

SECRETARY,
COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE.
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FORM PLUPA LC- 3(a) (r.22(3))

REPUBLIC OF KENYA
PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of 2019)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

APPOINTMENT/SUBSTITUTION* OF RECOGNISED REPRESENTATIVE

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY
I...... .. ....bein
g the Appel lant/Appl icant/Respondent/Interested Party * authorize. . .

.....to appear on my behalf in the above AppeaUApplication.
I authorize that service of all pleadings shall be effected upon my recognized
representative.

SIGNED ON THIS.. .DAY OF......... .20
APPELLANT/APPLICANTiRESPONDENT/INTERESTED PARTY *

REPRESENTATIVE'S NAME AND ADDRESS
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FORM PLUPA LC- 3(b) (r.46)

REPUBLIC OF KENYA

(enter County name)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

APPOINTMENT OF RECOGNISED REPRESENTATIVE FORM

COMPLAINT/CLAIM/APPEAL No ..................... OF 20...............

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

I
being the appellant/applicant/respondenV Interested Party* authorize

to appear
on my behalf in the above AppeaUApplication.

I authorize that service of all pleadings shall be affected upon my recognized
representative.

SIGNED ON THIS. ...DAY OF ... .20....
APPELLANT/APPLICANT/RESPONDENT/INTERESTED PARTY*

REPRESENTATIVE'S NAME AND ADDRESS
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FORM PLUPA LC- 4(a) (r.26)

REPUBLIC OF KENYA
THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20t9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

NOTIFICATION OF DETERMINATION

APPELLANT
- VERSUS -

RESPONDENT

AND (where applicable)

INTERESTED PARTY

The National Physical and Land Use Planning Liaison Committee pursuant to
provisions of section 80(2) of Physical and Land Use Planning Act,2019 heard the
Appeal Ref No..... ......fiIed on...... by

;il.. . . . ;"."*-r-5'Jil[" if.Tii],,'il1,J'ff.il']:?",il1,t

this ....... Day of ... .. . ....... 20

Name

Sign...

Seal...

CHAIRPERSON,

NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

I
2

3

atDated
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FORM PLUPA LC- 4(b) (r.s0)

REPUBLIC OF KENYA

(enter county name)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

NOTIFICATION OF DETERMINATION

COMPLAINT/CLAIM/APPEAL No

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

The County Physical and Land Use Planning Liaison Committee pursuant to
provisions of section 80(2) of Physical and Land Use Planning Act,20l9 heard the

Complain/Claim/Appeal Ref No.. .........fiIed on...... ....... by
(insert party(s) and vide minute

No.........dated. ...the Committee made the determination as follows
(reliefs)
l. ....
2.....
3. ....

Dated at this ... ..... Day of

CHAIRPERSON,
COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE

Name
sign..
seal. . ,
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FORM PLUPA LC s(a) (r.t2(2))

THE PHYSICAL AND LAND USE PLANNING ACT
(No. 13 of20r9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

INSPECTION OF APPEALS REGISTER
VWe

of
ID/passport/ Reg No(s).... PO

Box .. . ... pursuant to section 87(3) of Physical and Land Use Planning Act, 2019
apply to examine the Appeals register.

Subject Matter/Interest in the Register

Signed by
Perusee...
Date..
(attach ID/passport copies)
Authorised by Secretary......
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FORM PLUPA LC s(b) (r .38(2))

REPUBLIC OF KENYA

(Enter county name) ...

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE
APPEALS REG

iiWe. ........of
ID/passport/RegNo(s) ........Tel. ........ pO
Box . . .. .. . pursuant to section 87(3) of Physical and Land Use Planning Act,2Ol9
apply to examine the Appeals register.

Subject Matter/Interest in the
Register.

.. Signed by
Perusee.... Date.

(attach ID/passport copies)

Authorised by Secretary
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FORM PLUPA LC- 6(a) (r.17(2)

REPUBLIC OF KENYA
THE PHYSICAL AND LAND USE PLANNTNG ACT

(No. 13 of20l9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

HEARIN

APPEAL No ..................... OF 20.......

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY
TO:

TAKE NOTICE that the HEARING of this appeal has been scheduled for the ...... day

of ..... ...,20...... starting .......(Time) beforethe Committee at

...(State location; Name of building,
Floor and room Number)

Given under my hand and Seal of the Committee this... ....... day

of... ... ..,20... ......

SECRETARY

NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE
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FORM PLUPA LC-6 (b) G.atQ))

day

REPUBLIC OF KENYA

(enter county nome)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

NOTICE HEARING
COMPLAINT/CLAIM/APPEAL No oF 20.

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY
TO

TAKE NOTICE that the HEARING of this appeal has been scheduled for the .

of..... ....,20...... starting .......(Time)beforetheCommitteeat

...(State location; Name of building, Floor and room Number)

Given under my hand and Seal of the Committee this. .. . . ..... day

of... .. ...,20.

SECRETARY
COUNTY PHYSICAL AND LAND USE PLANNING LIAISON COMMITTEE
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FORM PLUPA LC- 7(a) (r.2a(1))

REPUBLIC OF KENYA
THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of20t9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

ORDER FORM
APPEAL No ..... oF 20..

APPELLANT
-VERSUS

RESPONDENT
AND (where applicable)

INTERESTED PARTY

ORDER

In hearing the Appeal on (date). . .... on its Own Motion,

In determining the appeal on (date) ...... on its Own Motion, the Liaison
Committee in its proceedings, vide minute number

It is ORDERED that:
1.

2.

3.

4.

5.

Made this ....day of
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Name.
CHAIRPERSON,

Signature

NATIONAL PHYSICAL AND LAND USE PLANNING LIASION COMMITTEE
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FORM PLUPA LC- 7(b) (r.a8(l))

REPUBLIC OF KENYA

(Enter county name)

THE COUNTY PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

ORDER FORM

COMPLAINT/CLAIM/APPEAL No .'..'..............'. OF 20....

APPELLANT
-VERSUS

RESPONDENT

AND (where applicable)

INTERESTED PARTY

ORDER
In hearing the Appeal on (date). .... on its Own Motion,
In determining the appeal on (date) ...... on its Own Motion, the Liaison

Committee in its proceedings, vide minute number
It is ORDERED that:
1.

TO:

2.

3.
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4.

5.

6. Made this day of .20

Name Signature:

CHAIRPERSON,
NATIONAL PHYSICAL AND LAND USE PLANNING LIASION
COMMITTEE.
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FORM PLUPA LC- 8(a) (r.1a(l))

REPUBLIC OF KENYA

THE PHYSICAL AND LAND USE PLANNING ACT
(No. 13 of20t9)

THE NATIONAL PHYSICAL AND LAND USE PLANNING LIAISON
COMMITTEE

WITHDRAWAL OF AN APPEAL

VWe

of lD/passport No(s). ...Tel. ..... PO Box
pursuant to section 83(l) of PLUPA apply to withdraw appeal Ref. No

Reasons for
withdrawal.

Signed By.....

Date...

Name:.
(At t ach I D /p as sp or t c opies)



1828 Kenya Subs idiary Le gislation, 202 I

FORM PLUPA LC- 8(b) (r.38(1)

REPUBLIC OF KENYA

(enter county name)

WITHDRAWAL OF AN APPEAL

IAVe

::::::::::::}:[i:li]::::UpA 
app'Iv to withdraw appea, Ref No

Reasons for withdrawal... .

Signed by... ...

Name:..

(attach ID/passport copies)

Date.
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No Fees description Amount (Kshs)

I Filline fees

a) Costs of filing in National Liaison Committee 5000

b) Costs of filing in CountY Liaison Committee 3000

2 of Free

s00J extracts of appeals at National Physical and

Liaison Liaison committee
4 extracts ofappeals at County Physical and Land

committee

300

5 Photocopy of determinations under both National and County

Physical Planning and Land use committee by third partieq:

a Front 300

b) Any other page 20

6 Amendment of appeals

a) National Physical Planning and Land use commifirc 1000

b) County Physical and Land use planning corn!q4!ge- 500

7 Certification of Full determination s00

8 Appointment/ change of an authorized representative

a) National Planning and Land use committee 1000

b and Land use committee 500

9 Counter-claim fees-Filing of counter claims 3000

SECOND SCHEDULE

Made on the 15th November, 2021

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning

Lece.l NoTICE No. 251

THE PHYSICAL AND LAND USE PLANNING ACT,2019

(No.13 of2019)

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT CONTROL
ENFORCEMENT) REGULATIONS, 202 1

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

1-Citation.

2-Interpretation.

3-Object of the Regulations.

PART II-ADMINISTRATION

4-Enforcement teams.
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S-Functions of members of enforcement teams.

6-Mandate of the Technical Team.

PART III-COMPLAINTS
7-Lodging of complaints.

8-Verifi cation of complaints.

PART IV-ENFORCEMENT
9-Enforcement notice.

l0-Mode of service of enforcement notice.

I I 
-Feedback 

mechanism.

I 2-General principles of enforcement.

1 3-Execution of enforcement notice.

I 4-Identification of Enforcement Team.

15-Execution of Enforcement Notice for demolition and alteration of buildings
I 6-Determination of Restoration costs.

17-Appeals.

18-Register.

First schedule-conditions and Timelines for various Enforcement Issues

Second Schedule-Forms



DGI.ATIATORY MEMORAI.TDUM TO:

fiIE PHYSICALAT{D I.AND USE PI.A}INING (DEVEIOPMENT CONIROL
(EI{[ORCFMT,I\U)) REGI'I.ATIONS, 2O2I

PART I

Name of the Statutory Inshrment The Physical andLand Use Planning
(Development Control
(Enforcement)) Regulations, 2O2l

Nameof the ParentAct : The Physical andland Use Planning
Act, No. 13 of 2079

Enacted pursuant to : Section 90 of the Physical andl,and
Use Planning Act, 2019

Name of the Ministry/ Departrnent : Ministry of Lands and Physical
Planning

Gazpttd,ort

Tabledon

2"d December, ZO21

PAtrT tr

1. Purpose of the Statutory Instrrment

The purpose of the Regulations is to provide for enforcement under PART V of
the Physical andl,and Use Planning Act, 2019.

2. Iegislative C.ontext

The development of the Physical and l-and Use Planning (Development
Control (Enforcement)) ReSulations, ?OZlstems from enactment of the parcnt
Act, which was necessitatedby Constitutional regime change.

2.1. The promulgation of the
repealed the Physical
under the latter statute
legislative dispensation.

THE NATIONALp6pgft$ r

DATE: 2t DEC 2021

- 
n,&V,._

revision to align

ASSEMtsLY
AID

regulations
the new

TABLED
BY:

cLr,nr-er
THE.TABLE:



2.2. Section 9O of the Act gives theCabinet Secretary, Ministry of Lands and
Physical Planning, the power to make regulations to give effect to the
Act and revise them from time to time if need arises.

2.3. It is incumbent that the practic e and procedures affecting physical and
land use planning be cogntzant of devolved Sovernance, hence
development of new Regulations to that effect.

2.4. The Constifution of I(enya, ZOIO established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBackgtound

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of I(enya fundamentally caused a paradigm shift in
land policy principles, land tenure classification, institutional
struotures for administration andmanagement of land and separation
of the physical planning functions between the national and county
governments.

3.2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and gurdelines aimed at
r ationahzing and har monizing the min imu m s tandards of ph ys ic al and
land use planning throughout l(enya.

3.3. Implenrentation of the Regulations is also necessitatedby the numerous
changes that have taken place in the field of physical and land use
planningwith a fundamentalimpact on the manner and substance of
the practtce of physical and land use planning in the country.

3.4. The Regulations anticipate applicatron of ICT in processing of
development applications through an integrated information
management systern, where services could be accessed from a one-
stop-shop. The implementation of this inskument is set to improve
planning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards realization of Vision 2O3O
as inrplemented via the Big Four Agenda.

4. Consolidation

4.7 These Regulations repeal the Physical Planning Act (Regulations) 7996,
therefore there is no need for consolidation.

2



5. Consultstion Outcome

5.1. The formulation gf the Regulations was spea*headed by the State
Depaftment for Physical planning. participants in the formulation
process were drawn from the general public,professional associations
involved with physical atd tana use planrung, Government (both
national and county), academia and siakeholders from the priivate
sector.

5.2. The consultation sought views on proposals for reform of the physical
andlanduse planning system within the framework of thepaie* Act,
constitutional reforms in the sector, modetnizatton and, curc"ni
practice. The aim was to sfreamline and modernise the physical and
land use planning process, improve outcomes and susiainability,
reform developer contribufions and ensure fair administrative action
approaches that arcpredictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of Lands and PhysicalPlanningestablished a Multi-
Agency Technical committee (hereafter referred to as ,,the
committee") for the formulation of Regurations under the Act.

b) The Ministry developed a concept papil for the formulation of
Regulations under the Act, which together with the response from
the office of the Aftorney Gener{r, proided, guidaice for the
process.

c) The Principal secretary requested the Attorney General to release

lwo legs|atiu-e drafters to participate in a rctreat to prepare
layman's draft regulations under section g0 of the Act.

d) The committee converged at the Morendat rraining and.
conference centre to formulate the Regurations befueEn zna
December 2O1g and ZSrd December ZOl,g.

6. Drafting by the Attomey General

6.1 T!9 Regulations were thereafter sent for drafting to the State Law
office on Lgth February, zozo via letter ieference number
PPD/5/42/rr/ (60).

3



7. Notification for public information and commenh

7 .1 The cabinet secretary published the dtaftRegulations via Daily Nation

Newspaper-Noii". aitla 4 th Decemb er, ZO 20 inviting comments from

ttre puUiic within a deadline of fourteen (14) days'

7.2 The tions were also published on the Ministry's website

9. Responses

7.g The comments from interested persons were required to.be-s9nt-bV

emall via ps.physicalplannin8@'gryai1'cqm and-.postage via P'O' Box

4sozs-oo@, the Ministry collated the

cornments received andproduced the draft Regulations.

8. Public ParticiPation

8.1 owing to the covlD-19 Pandemtc and Government's directive to

minimize physical contact, vtrtual stakeholder meetings via Webex

wer" conducied betwe en 23rd February , 2027 and 1st March, 2021 '

8.2 During virtual sessions, the Ministry made aptesentation to the

paticipants, itemizin g each set of Regulations and indicating any

new practices introducedby the Regulations. The Participants were

able toask questions directly via video-link as well as post questions

and, comments through the chat feature. video recordings are

av atlable for r ef erence.

9.1 The following is a summary of the responses from stakeholders on the

piutt Regula"tion s and a summary of the views expressed at the

engagements:

a)Makeguidelinesonthecontentandprocedureof
prepatition of an Inter-County Plan'

b) Make guidelines on contracting out of the ?l^!
pr"puro:tion works to prlate consultants to include
guidelines orr the team composition and fees'

c) Make guidelines on a seamless process for approval with
timetnls and which provides for joint sessions between

the pafiicipating counties to ensure they ate in
concurrence and thatthe process moves faster'

4



9.2

9.3

9.4

d) The guidelines should rccognize the city/municipal
boards, or town committees ai pranning auihoriti", uiii
give them crear rores in the preparution"of the lnt"grid
Development plan.

e) Prepare guidelines on the approvarprocess and, ad,optton
of these plans.

o Make guidilines on e-permitting by integrating with the
land inforcnation management systim wf,"r" a-registered
expert can then access some basic documentation-such as
title search, suryey plans amongothers.

comments by stakeholders were ineorporated, and the draftregulations submitted to the Attorney General for consideration and,finalization vide a tetter Ref. MopF /ADM/ciot1-iiu d,ated, zSthApril,2021,.

The office of the Attorne_y Generar submitted finalized,regulations tothe cabinet secretary vidl letter Ref. AGllDottssiziz dated z}h
JuIy,2OZl.

The Kenya Law Reform commission gave ind.ependent adiceto theadequacy of the Regulatory rmpact Arr"rr*.ni on the physicaland
Land Use Planning Regulation sr-ZOZl..

Between 1 st and sth-Novemb er, 2ozr, a pre-pubrication meeting washeld between the Minptry and theNua6na err"*urv iommittee onDelegated Irgislation dunngwhich Members madeclmments.

The .Ministry incorporated the comments and submitted revised
regulations to the office of the Attorney General for finalizatron.

The office of the Attorney General finalized draftingthe regulations
and submitted to theCabrnet Secretary for pubhcafi&.

9.5

9.6

9.7

10. Guidance

lo.l.Guidance on the implementation- of these Regulations shall be given
tfrough the physical and Land use planning"Hanatoot. l" ii{rtiii',the Ministry intends to issue pracacin{ notes to professionai
associations, the physical planneri Registrltion Board ilt ailty
Governments, conduct county sensitiza=tion workshops, disseminatl
free .copies and undertake continuous professio"ut a"u"rop*"nt
trainingthrough professional bodies andvirious media ptutrorris. 

- -
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11. tmPact

1l'l.TheimpactoftheseRegulationsmaybefeltdirectlyduring
implemintation by both natJonal and county governments'

1,1.2.ltis expected. that implementation of these Regulations will ensure a

continued ili;;;"t in the spee-q- ayd lualttv of d-gcjsjons on

applications for developments. fhii is fikely to have abeneftcialimpact

due to ."rtr"t, oi pto."a" rcs,realization of expectations and the ease

of doing business'

ll..3.Thereisnoadverseimpactonthepubl.icsector.Performancewillbe
assessed ;y";;;;ii[ aut" which the planning authorities will

Provide.

1,2. Monitoring and Review

12.1.The impactof the Regulations will be kept under review to ensure that

the objects set out In section 3 of the pateyt Act are met' Regular

communication with the counties, stakeholders and other users will

capture i;; around implementation, ongoing compliance and

administrative costs'

lZ.Z.TheMinistry of Lands and Physic,al Planning wili publish data.on the

pefforma1[,! ;f th" plannutgluthorities to ieview avrd evaluate their

ope.rations trom timi to tim{ with a view to amending the instrument

in future, if necessarY'

lZ.3.TheCabinetSecretary,Ministryof-LandsTdPhysical.Planningis
,.rpor,rib1"- r* ."ri"*i"g the Regulations..There is no limit on the

number of times or the frequency ihe Regulations ma_y be.reviewed- A11

i"pi"a on the needs and_dynaTir* of conducting business

ieiatiato physical and land use planning'

13. Contact

Mr. Augustine I(. Masinde, EBS

State Department for Physical Planning 
-

Ministry of Lands and Physical Planning'

Ardhi House, 1$ Ngong Avenue,

P. O. Box 45025-00100,
NAIROBI

Tel $254\722691843
Email : augustine.m asinde@at dhi'go'ke'

5
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No lees description 4mount (Kshs)

I Filling fees:
a) Costs of filins in National Liaison Committee s000
b) Costs of filing in Coun8 Liaison Committee 3000

2 Examination of appeals reqister Free
3 Obtaining extracts of appeals at National Physical and Land

rse planning Liaison Liaison committee
500

t Cbtaining extracts ofappeals at County Physical and Land use
Liaison committee

300

5 Photocopy of determinations under both National and County
Physical Planning and Land use committee by third parties:

a) Front page 300
b) Any other page 20

6 A,mendment of appeals

a) National Physical Planning and Land use committee 1000
b) County Phvsical and Land use plannins committee 500

7 Certification of Full determination 500
8 Appointment/ change of an authorized representative

a) National Physical Planning and Land use committee 1000
b) County Physical and Land use plannins committee 500

9 Counter-claim fees-Filing of counter claims 3000

SECOND SCHEDULE

Made on the l5th November, 2021

FARIDA KARONEY,
Cabinet Secretaryfor Lands and Physical Planning

LEGAL Norrcr No. 251

THE PHYSICAL AND LAND USE PLANNING ACT,2OI9

(No. 13 of20l9)

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT CONTROL
ENFORCEMENT) REGULATIONS, 202 I
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THE PHYSICAL AND LAND USE PLANNING ACT

(No.13 of20t9)

IN EXERCISE of the powers conferred by section 90 of the

Physical and Land Use Planning Act, 2019, the Cabinet Secretary for
Lands and Physical Planning makes the following Regulations-

THE PHYSICAL AND LAND USE (DEVELOPMENT CONTROL
ENFORCEMENT) REGULATIONS, 202 1

PART I-PRELIMINARY

1. These Regulations may be cited as the Physical and Land Use

Planning (Development Control Enforcement) Regulations, 202L.

2. In these Regulations, unless the content otherwise requires-

"building inspector" means a person with professional expertise
in architecture, civil engineering, structural engineering, quantity
surveying, mechanical engineering or electrical engineering charged
with inspection of buildings or works;

"development permission" means approval granted by a planning
authority for development, with or without conditions, after submission
of a development application;

"enforcement" means action carried out by a planning authority
with respect to any development that contravenes development
permission or takes place without development permission or breaches

the development specifications of the drawings and plans;

"electronic address" means an email address or any other
prescribed form ofelectronic address suitable for effecting service;

"enforcement notice" means a notice served by a planning
authority on a developer under the provisions of sectionT2 of the Act
communicating the intention of the planning authority to correct a

breach or act on development that has been undertaken without
planning permission or in contravention of planning permission
granted;

"enforcement officer" means an officer mandated by the planning
authority to take action on any development that contravenes
development permission or takes place without development
permission or breaches the development specifications of the drawings
and plans;

"non-compliant development" means development that is

undertaken without development permission or that fails to meet any of
the conditions granted under the Act;

"use" means the purpose or activities carried in, alongside or on
land, buildings or structures without interfering with the physical
characteristics of the land;

"user" means the designation given to a registered parcel of land
with development conditions for continued use or enjoyment of a right;

Citation.

Interpretation.
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"subdivision"-

(a) in relation to land, means the division of any land other than
buildings held under single ownership, into two or more
parts whether the subdivision is for conveyance, transfer or
partition or for the purpose of sale, gift, lease or any other
purpose; and

(b) in relation to buildings, means the division of a unit as
defined in the sectional Properties Act, 2020; and

"technical committee" means a working team established under
the Physical and Land Use Planning (Development Control
Enforcement) Regulations, 2021 .

3. The object of these Regulations is to provide for procedures,
standards, guidelines and prescribed Forms for carrying out
enforcement under the Act.

PART I I-ADMiN ISTRATION

4. An Enforcement Team shall be composed of--
(a) the County Director Physical and Land Use Planning;

(b) the County or Municipal Physical Planners;

(c) Building Inspectors; and

(d) Counfy Enforcement Officers.

5. (l) Building Inspectors shall have the authority to-

(a) inspect buildings and works for compliance;

(b) issue a stay order to a developer in case of non-compliant
buildings or works; and

(c) report to the County Director any non-compliance of
buildings or works.

(2) The County Director shall have the authority to-
(a) issue and enforce enforcement notices on behalf of the

County Executive Committee Member;

(b) take action on the report from the Building Inspector on non
-compliant buildings and works;

(c) refer the report to the Technical Committee for further
investigation if need be;

(d) determine compliance of other aspects of development other
than buildings and works; and

(e) issue enforcement compliance certificates.

(3) County or Municipal planners shall have the power to-
(a) inspect other aspects of development other than buildings

and works for compliance to development permission;

Object of the
Regulations.

Enforcement teams.

Functions of
members of
enforcement teams.
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(b) issue a stay order to the developer;

(c) report to the County Director.

(4) An enforcement officer shall have the power to-
(a) issue an enforcement notice;

(b) execute the enforcement notice upon expiry of the period
specified in the notice; and

(c) report to County Director on the status of the enforcement of
the enforcement notice.

6. In case a matter reported from preliminary investigation
requires further investigation, the County Director shall, within
fourteen days, convene a meeting of the Technical Committee to-

(a) assess the matter;

(b) prepare a report on the status of development and any
corrective measures to be undertaken; and

(c) submit the status report to the County Executive Committee
Member for action.

PART III-COMPLAINTS

7. (1) Lodging of complaints about non-compliant developments
may be made to the County Director by-

(a) individual members of the public;

(b) residents' associations;

(c) private or public institutions; or

(d) any other affected persons.

(2) A complaint under subregulation (1) may be lodged through
any of the following means-

(a) postal mail;

(b) hand delivered mail;

(c) transcription of verbally lodged complaints;

(d) electronic address; or

(e) website or portal.

(3) A complainant under this regulation shall provide proof of
non-compliance.

(4) The complainant shall not be under an obligation to disclose
his or her identity and, where a complainant discloses his or her
identity, the County Director shall protect the identity of the
complainant.

8. The County Executive Committee member shall verify the
validity of the complaint and, if it may deem necessary, issue a Stay
Order in Form PLUPA-DC-19 as set out in the Second Schedule.

Mandate of
Technical
Committees.

Lodging of
complaints.

Verifrcation of
complaints.
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PART IV-ENFORCEMENT

9. (l) Where a person fails to comply with any of the conditions
specified in a stay order issued under these Regulations, the County
Executive Committee Member shall, on the expiry of the stay order,
issue an enforcement notice in Form PLUPA-DC-20 as set out in the
Second Schedule specifying the actions to be taken by that person in
order to comply with the provisions of the Act or these Regulations.

(2) Where the matter is referred for further investigation by the
Technical Committee, the Committee may advice the County Executive
Committee Member to-

(a) lift the stay order issued under regulation 8;

(b) cause the revocation of the development permission;

(c) cause the modification or alteration of the conditions
imposed on development permission;

(d) cause the development to be discontinued;

(e) cause the building to be altered or demolished; or

(0 cause the land to be restored to its original or near-original
condition.

(3) The County Director shall, within seven days of approval by
the County Executive Committee Member after the decision of the
Technical Committee, issue an enforcement notice or lift the stay order.

10. (1) An enforcement notice may be served-
(a) by post to any postal address inside or outside Kenya entered

in the land register as an address for service or as provided in
the application for development permission;

(b) bV electronic transmission to the electronic address entered
in the land register or in the application for development
permission as an address for service;

(c) by hand delivery to the registered owner or the applicant
through the national or county government administration
officers within the area ofjurisdiction; or

(d) bV notice in the Gazette and in one newspaper with
nationwide circulation where appropriate at least three
months before the enforcement in case of demolition.

(2) For unregistered property or where application for
development permission has not been made, the notice may be served
to any address where the County Director believes the owner, occupier,
agent or the developer is likely to receive it or in a newspaper of
nationwide circulation.

(3) In all cases, a copy of the notice shall be visibly displayed on
the property.

(a) The service of a notice under subregulation (l) shall be
regarded as having taken place if--

Enforcement notice.

Mode of scrvice of
enforcement notice.
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(a) for service under subregulation (1) (a), the notice is served
within seven working days in case of address within Kenya
and fourteen working days in case of address outside Kenya
after being posted;

(b) for service under subregulation (1) (b), the notice is served
within two working days after being transmitted; or

(c) for service under paragraph l(c), the notice is served within
the same day that it was posted.

11. (1) The County Director may send reminders to the persons
in breach during the life of the enforcement notice to notiff them that
the breach and the enforcement notice are still in force

(2) Where a person served with the notice complies with
stipulated conditions, the County Director shall issue an enforcement
compliance in Form PLUPA-DC-21 as set out in the Second Schedule.

12. ln administering the enforcement notice, the County Director
shall be guided by-

(a) Article 47 of the Constitution;

(b) the achievement of the intended goals of development
control enforcement;

(c) the requirement that the development control enforcement
shall be commensurate to the breach; and

(d) the principle of uniformity and equity in the application of
the enforcement action.

13. Upon expiry of the enforcement notice and where the person
on whom an enforcement has been served has not appealed to the
liaison committee, the Enforcement Team shall within seven days enter
the premises or property and execute the conditions in the notice.

14. Any person participating in executing an enforcement shall
identify himself or herself by the production of-

(a) his or her original national identification card;

(b) his or her official or staff identification card;

(c) a letter of authorization from the County Director; and

(d) a certified copy of enforcement notice issued under
regulation 9.

15. (l) Where enforcement requires the Enforcement Team to
demolish buildings or works, the demolition shall be carried out
between 6.00 a.m. and 6.00 p.m.

(2) The enforcement officer taking part in enforcement action
shall take an inventory of any possessions on the premise or property in
Form PLUP A -DC-22 as set out in the Second Schedule.

- 
(3) The inventory shall be served to the owner or occupiers.

(4) The owner or occupiers of the premise shall be responsible

Feedback
mechanism.

6eneral principles
of enforcement.

Execution of
enforcement notice.

Identification of
Enforcement Team.

Execution of
Enforcement Notice
for demolition and
alteration of
buildings
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for securing the possessions on the premises when an enforcement
action is initiated.

16. For the purpose of determining the costs for restoration of
land to its original state or near to its original state after enforcement
under section 57 (4) of the Act, the County Director shall-

(a) be guided by the general principles of enforcement outlined
in regulation 12;

(b) develop a costing roll for restoration based on-
(i) the technology required for the restoration;

(ii) risk factors;

(iii) manpower needs;

(iv) unit cost for restoration per square meter; and

(v) transportation cost of materials from the site.

17. Any person who is aggrieved by a decision of the County
Director may appeal against such decision in accordance with section
72 (3) and (4) of the Act.

18. (l) The County Director shall keep a register in Form
PLUPA-DC-23 as set out in the Second Schedule containing the
information in respect of every enforcement notice issued.

(2) Every entry in the register shall be made within seven days of
the happening of the event in respect of which an entry is required to be
made.

(3) The register of enforcement notices shall be kept at the office
of the County Director in paper form or electronic form.

Determination of
Restoration costs

Appeals.

Register,
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FIRST SCHEDULE

Conditions and Timelines for Various Enforcement Issues

r. 9(1)

9/Irlo. Nature of N on- C omp I iant D ev e I opment Notice period

1 Commencing the development of a Commercial/Residential/
IndustriaVlnstitutional building without the approval of building
plans 30 days

2. Commencing the development of CommercialiResidentiaU
industriaVinstitutional building without submission of structural
drawings to the county govemment for approval; 2l days

3 Commencing the development of CommerciaV ResidentiaV
IndustriaVlnstitutional building without erecting notice of the
development on the site 5 days

4. Commencing the development of a perimeter wall without the

approval of building plans by the county government; 30 days

5 Extending development of Commerciall Residential/IndustriaV
Institutional development beyond approved level without
development permission/ commencement notice; 30 days

6. Development of CommerciaV ResidentiaVlndustriaU
Institutional buildings using outdated development permission; 30 days

7 Development of Commercial/ ResidentiaVlndustriaU
Institutional premises without adhering to standard building
lines; 90 days

8. Occupying/ allowing the occupation of CommerciaV
ResidentiaVlndustrial/ Institutional buildings without acquiring
Certificate of Compliance and consequent Certificate of
Occupation from the County Government; 14 days

9 Developing/occupying/ allowing the occupation of substandard
CommerciaV ResidentiaVlndustrial/ Institutional buildings that
pose danger to the occupants and general public; 90 days

10 land withoutSubdividing/Re-parcelin gl amalgamating
development permission, 21 days

l1 Changing the Use/Extending the Use of the land without
development permission; 21 days

t2 Allowing effluent from the building to flow in the open posing
danger to the public; 7 days

13 Dumping waste on undesignated waste disposal site; 2 days

t4 Excavating soiVmurram/sand without development permission; 7 days

15 Digging channels across/ along the road without development
permission; 7 days

t6. Leaving dug channels across/along roads uncovered or not
cordoned posing danger to the public

Cordoning - 1

day
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Covering dug
channels - 7

days

l7 Encroaching on a public road of access/ railway reserves/
wayleaves and easements/public space

Temporary - 7
days

Permanent - 30
days

18 Displaying advertisement without development permission 21 days

19 Generating excessive noise causing nuisance to the public Immediate
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SECOND SCHEDULE

FORM PLUPA-DC-Ig r (8)

REPUBLIC OF KENYA

COUNTY GOVERNMENT OF.

STAY ORDER

[Physical and Land Use Planning Act Sec. 72(l)]

Serial No.

Date Issued.

To (Owner, Developer, Agent, Occupier)

Name.

Postal address...

E mail Address.

Physical address

Description of the Land Parcel No

Coordinates

General description of land (for un-surveyed land).

County/City/lvlunicipality/Town/Ward. . . . . .

Name of road/street .....

Enforcement Notice No....

Enforcement Report

The under signed Enforcement Officer in the presence of the owner/Developer/Agent/

Occupier exercising their powers under section 72 of PLUPA, 2019 identified the
following non-compliant development at. ... .,. hrs (time) on .........date.
while inspecting the land /premises

Developer/AgenVOccupier

Type of Development.

Your attention is therefore drawn to the following provisions and requirements of
PLUPA,2Ol9

Information/document required *

(i) ApprovedArchitecturaldrawings

(ii) Approved Structural drawings
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(iii) Commencement Notice

(iv) Site notice

(v) Approved subdivision/Amalgamation/Re-parcellation/partitioning scheme
plan

(vi) Consent to subdivide

(vii) Planning brief for subdivision/Change of User/Extension of User/Extension
of Lease/Renewal of Lease prepared by a registered and practising Physical
Planner

(viii) Application to National Land Commission for Renewal of Lease

(ix) PLUPA Form........(ApprovaVdeferment/rejection ofdevelopment)

(x) PLUPA Form........(Certificate ofcompliance)

(xi) Certificate of Occupation in case of Buildings

*Tick as appropriate

You are hereby required to immediately stay the development and submit the required
information/documents to the County Director of Physical and Land Use Planning within
fourteen working days from the date of this notice failure to which an Enforcement
Notice shall be served on you in accordance to SectionT2(l) of PLUPA 2019.

Signed .....date... ... ...

Owner/ Developer/Agent/Occupier

Signed ... .....date.

Enforcement Officer

Copy: County Executive Committee Member in charge of Physical and Land Use
Planning County Director of Physical and Land Use Planning
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FORM PLUPA-DC-20 r.(e(l))

REPUBLIC OF KENYA

COUNTY GOVERNMENT OF...

ENFORCEMENT NOTICE

[Physical and Land Use Planning Act Sec 72(l) )

Ref No..

To (Owner, Developer, Agent, Occupier)

Name...

Postal address.,

E mail Address

Physical Address.

1. Take notice that you have undertaken the development of land described here under
without the grant of development permission and/or the following conditions
required on that behalf under Part IV of the Physical and Land use Planning Act.

2. Description of the Land Parcel No... .

Coordinates

Correspondence file No. (If known)......

General description of land (for un-surveyed land).

County/City/Municipality/Town/Ward. . . . . .

Name of road/street.....

3. Nature of Development...

4. Development conditions contravened......
(See Details overleaf)

5. By this notice you are required to*

(a) Immediately stop any further activities on the land

(b) Alter/modi$ the buildings or works as per attached diagram

(c) Demolish the buildings or works

(d) Surrender Form PLUPA... ... Serial no/Ref. no.......(the approval of
development permission) issued for variation of development permission
conditions.

(e) Restore the land to its original or near condition as before within 90 days.

(f) Any other measure (describe).

*Tick whichever is applicable
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6. This notice shall take effect on the day of

7. If you are aggrieved by this notice, you may appeal to the County Physical and Land
Use Planning Liaison Committee within fourteen days of this notice in which case
the operation of this notice shall be suspended pending the final determination or
withdrawal of the appeal

8. Any person who uses or causes or permits to be used the land to which this notice
relates or carries out or causes or permits to be carried out operations on the said land
in contravention to this notice shall be guilty of an offence provided by section 72(5)
of the Act

TAKE NOTICE that at the expiry ....... from the date of this notice, failure to
comply, the County Government may enter on the said land and execute the requirements
as outlined above and may recover as a civil debt in Environment and Land Court any
related expenses incurred

Official use:

Name and signature of Authorised Officer.

Official stamp

Dated this. . . . day of. ..,20. .

CC

Deputy County commissioner.....

OCPD.

Sub-County Enforcement Offi cer.

Sub County

..... Division

Sub-County
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Details

l. Commencing the development of a Commercial/Residential/
IndustriaUlnstitutional building without the approval of building plans by the county
government.

2. Commencing the development of CommerciaVResidential/
industriaVinstitutional building without submission of structural drawings to the county
government for approval.

3. Commencing the development of CommerciaV Residential/
IndustriaUlnstitutional building without erecting notice of the development on the site.

4. Commencing the development of a perimeter wall without the approval of
building plans by the county government.

5. Extending development of CommerciaU ResidentiaVlndustriaU Institutional
development up to ...... level without development permission/ commencement notice.

6. Development of CommerciaV ResidentiaVlndustriaU Institutional buildings
using outdated development permission.

7. Development of CommerciaV ResidentiaUlndustriaU Institutional premises
without adhering to standard building lines.

8. Occupying/ allowing the occupation of CommerciaV Residential/Industrial/
Institutional buildings without acquiring Certificate of Compliance and consequent
Certificate of Occupation from the County Government.

9. Developing/occupying/ allowing the occupation of substandard CommerciaV
ResidentiaUlndustrial/ Institutional buildings that pose danger to the occupants and
general public.

10. Subdividing/Re-parceling/Amalgamating land without development
permission.

11. Changing the Use/Extending the Use of the land without development
permission.

12. Allowing effluent from the building to flow in the open posing danger to the
public.

13. Dumping waste on undesignated waste disposal site.

1 4. Excavating soiVmurram/sand without development permission.

15. Digging channels across/ along the road without development permission.

16. Leaving dug channels across/along roads uncovered/not cordoned posing
danger to the public.

17. Encroaching on a public road ofaccess/ public space.

18. Displaying advertisement without development permission.

19. Generating excessive noise causing nuisance to the public.
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PLUPA-DC-2I r. I l(2)

REPUBLIC OF KENYA

COUNTY GOVERNMENT OF...

ENFORCEMENT COMPLIANCE CERTIFICATE

[Physical and Land Use Planning Act Sec 72(l))

Ref No.

To (Owner, Developer, Agent, Occupier,)

Name.

Particulars of property.

Postal address..

Email address...

Physical address

IT IS HEREBY confirmed that you have FULLY COMPLIED with conditions of
EnforcementNoticeNo...... of.... .....Dayof.......,20...
and are therefore allowed to continue with utilization of the property

Oficial use:

Name and Signature of Authorized Officer

Official stamp

Dated this...... .....day of..... .......,20...

CC

Deputy County Commissioner... ...

Sub County

OCPD..

Division.

County Enforcement Offi cer.

County.
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FORM PLUPA-DC-2z r.1 5(2)

REPUBLIC OF KENYA

COUNTY GOVERNMENT OF..

INVENTORY OF ITEMS FOUND ON SITE DURING ENFORCEMENT

[Physical and Land Use Planning Act Sec 72(I)]

RefNo.....

Date........

Description of the Land Parcel no..

Coordinates

General description of land (for un-surveyed land)

""rr"rarrrrrunicipality/Town/Ward. 
. . . . . .

Name of road/street......

Enforcement notice No... ..

WITNESS

I hereby confirm that the items described above were retrieved from the premises on this
day... .......of ........20... inmypresence.

Name.. .... ... Signature... ..

(To be Completed by; Ward Administrator or Chief or Assistant Chief.)

SAiO ITEM
DESCRIPTION

NO. OF
ITEMS

STATUS SIGNATURE-
OWNER/AGENT

SIGNATURE-
Enforcement
Officer
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FORM PLUPA-DC-23 r. l8(l)

REPUBLIC OF KENYA

COUNTY GOVERNMENT OF..

REGISTER OF ENFORCEMENT NOTICES

[Physical and Land Use Planning Act Sec 72(2) ]

Made on the 15th November, 2021

FARIDA KARONEY,
Cabinet Secretary for Lands and Physical Planning,

LBoal Norrcs No. 252

THE PHYSICAL AND LAND USE PLANNING ACT

(No. t3 of20t9)

THE PHYSICAL AND LAND USE PLANNING (OUTSOURCING OF
pRoFESSIONAL SERVICES) REGULATTONS, 2021

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

l-Citation.

2-Interpretation.

PART II-PROCURING PHYSICAL AND LAND USE PLANNING SERVICES

3-Procurement of consultancy services.

4-Mode of consulting.
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HXPLAT.IAIORY MEI\{ORANDUM TO:

TIIE PHYSICALAhID I.AIYD USE PI,AT{NING (OTJTSOI,JRCING OF
PROTESSIONAL SERVICES) REGT.'IAIIONS, 2O2I

PAITI I

Name of thc Statutory Insfirrment : The Physical and [and Use
Planning (Outsourcing of
Profes sional Senrices)
Regu1ations,2O2T

Narne of the ParentAct The Physical and Land Use Planning
Act, No. 13 of 2019

Enactrrd pursualt to Section 90 of the Physical andland
Use Planning Act, 2079

Name of theMinistry/ Departrnent: Ministry of Lands and Physical
Planning

GazMort

Tabledon

: ZndDecnmber 2OZl

PART tr

1. Putpose of the Statutoty Inshrrment

The purpose of the Regulations is to provide for procurement of physical and
land use planning services under the Physical and La:rd Use Planning Act,
20L9.

2. lagpslallecont€xt

The development of the Physical and Land Use Planning (Outsourcing of
Professionil Services) RegulationsrZO?lstems from enactment of the patent
Act, which was necessltatedby Constitutional regime change.

2.1. Act, 2019
regulations

with the new

ri,4v.DArE: 2lDEC20ll

PAPERS I,AII)

Act, 1996.the Physical
revision to alignthe latter

AL ASSEMBLY

TABLED
BY:

CLEI(K.A i'
THE-TA$uE



2.2. Section 90 of the Act gives the Cabinet Secretary, Ministry of Lands

and Physic al Plarming, the power to make regulations to give effect

to the Act and revise them from time to time if need arises.

2.3. It is incumbent that the practice and procedures affecting physical

and,land use plannin1be cognizant of devolved Sovernance, hence

development of new Regulations to that effect.

2.4. The Constifution of I(enya, }OLO established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBackground

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of I(enya fundamentally caused a paradigm shift in
land policy principles, Iand tenure classification, institutional
structures for administration and mana}ement of Land and
setrtaration of the physical planning functions between the national
and county governments.

g.Z. The objective of the Regulations is to give full operationaiisation of
the parent Act by providing certification criteria and guidelines
aimed at rationahzing andhatmonizing the minimum standards of
physical and Land use planning throughout Kenya.

g.g. Implementation of the RegUlations is also necessitated by the
numerous changes thathave taken place in the field of physical and
land use planning with a fundamental impact on the mannet and
substance of the practice of physical and land use planning in the
countrY.

3.4. The Regulations anticipate appbcation of ICT in processing of
development applications through an integrated information
management system, where services could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
plinning performance and efficiency. This is in tandem with the
National Digital Economy Blueprint towards reabzation of Vision
2O3O as implemented via the Big Four Agenda.

4. Consolidation

4.1 These Reguiations repeal the Physical Planning Act (Regulations) 1996,
therefore there is no need for consolidation.

2



5. Consultation Outcome

5.1. The formulation of the Regulations w4s speavheaded by the State

Department for Physical Planning. Pafiicipants in the formulation
process were drawn from the general public, professional
associations involved with physical and land use planning,
Government Ooth national and county) , academia and stakeholders
from the private sector.

5.2. The consultation sought views on proposals for reform of the physical
and land use planning system within the framework of the parchl
Act, constitutional reforms in the sectot, modetnization and currnent
practice. The aim was to streamline and modernise the physical artd
land use planning process, improve outcomes and sustainablhty,
reform developer contributions and ensure fatr administrative action
approaches that arcprcdrctable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

d The Ministry of La:nds and PhysicalPlarrntng established a Multi-
Agency Technical Committee (hereafter refetred to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
the Office of the Aftorney General, provided gnidane, for the
process.

c) The Principal secretary requested the Attorney General to release

two legislative drafters to participate in a retreal to ptepare
layman's draf.t rcgulations under section 90 of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations between 2nd

Derember 2019 and 23rd December 2019.

6. Drafthg by the Attomey General

6.1 The Regulations were thereafter sent for drafting to the State Law
office on 13th February, 2O2O ia letter reference number
PPD/5/42/rr/ (60').
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7. Notification for public information and comments

7.1 The Cabinet Secretary published the draft Regulations via Daily
Nation Newspaper Notice dated 4th Decembet, ZO2O inviting
comments from the public within adeadline of fourteen (14) days.

7.2 The Regulations were also published on the Ministry's website
https: / / lands.go.ke / phy sic al-planning/ .

7.3 The comments from interested persons were required to be sent by
email via ps.physicalplanning@gmail.com and postage via P.O. Box
45025-00100, Nairobi. Thereafter, the Ministry collated the
comments received and produced the draft Regulations.

8. Public participation

8.1 Owing to the COVID- 19 Pandemic and Government's directive to
minimize physical contact, virtual stakeholder meetings via Webex
were conducted befween Z3rdFebruary,2O2l and 1st March,
2021.

8.2 During virtual sessions, the Ministry made apresentation to the
participants, itemizingeach set of Regulations and indicating any
new practices introduced by the Regulations. The Participants were
able to ask questions directly via video-link as well as post
questions and comments through the chat feature. Video
recordings are available for reference.

9. Responses

9.1 tlre following is a summary of the responses from stakeholders on
the Draft Regulations and a summary of the views expressed at the
engagements:

a) Make guidelines on the content and procedure of
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan
preparation works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelines and which provides for joint sessions befween
the participating counties to ensure they ate in
concurrence and that the process moves faster.

4



d) F" guidetines should recognize the city/municipal
boards or town committees as planning auihorities and
give them clear roles in the preparatton of the Integratd
Development PIan.

e) Prepareguidelines on the approvalprocess andadoplon
of these plans.

9.2

f) Yu\" guidelines on e-permittingby integrating with the
land information managemint systim where a
registered expert can then access some basic
documentation such as title search, survey plarns among
others.

comments by stakeholders were incnrporated and the draft
regulations submitted to the Attorney General for consideratton and,
finalization vide aletter Ref. Motpp/ADM/cso/r/767 d,atd, zg|"
April,2027.

9.3 The Office of the Attorney General submitted finalizedregulations to
the cabinet secretary vide letter Ref. AGltDD / lgs/ z/ 17 dated, zgn
JuLy,2027.

9.4 The Kenya Law Reform commission gave independent advice to the
gdequacy 2f the Regulatory lmpact Assessmeni on the physical and
Iand Use Planning Regulation s, 2OZl.

9. 5 Between I st and 5!t' Novemb et, ?,e2 1, a pre-publication meeting was
held between the Ministry andtheNationar Assembly commitiL on
Delegated, Iegislation dwingwhich Members made tomments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney Generalfor finalization.

g.7 The Office of the Attorney General finalizet draftingthe regulations
and submitted to theCabrnet Secretary for publication.

10. Guidance

1o.1. Guidarlce on the implementation of these Regulations shall be given
through the Physical andLand use planning Handbook. In addition,
the Ministry intends to issue practicing notes to professionai
associations, the Physical Planners Registration Board and county
Governments, conduct county sensitization workshops, disseminate
free copies and undertake continuous professional development
trainrng through professional bodies andvarious media platforms.

5



11. lmpact

11.1.The impact of these Regulations may be felt directly during
implementattonby both national and county governments.

71.2.lt is expected that implementation of these Regulations will ensure a

continued improvement in the speed and quallty of decisions on
applications for developments. This is likely to have a beneficial
impact due to certainty of proceduresrrealization of expectations and
the ease of doing business.

11.3.There is no adverse impact on the public sector. Performance will be
assessed by reviewing data which the planning authorities will
provide.

12. Monitoring and Review

L2.7.1he impact of the Regulations will be kept under review to ensure
that the objects set out in section 3 of the parent Act are met. Regular
communication with the Counties, stakeholders and other users will
capture issues around implementation, ongoing compliance and
administrative costs.

l?.Z.The Ministry of [.ands and Physical Planning will publish data on the
pefi.orunance of the planntngauthorities to review and evahtate their
operations from time to time, with a view to amendingthe instrument
in future, if necessary"

lZ.3.The Cabinet Secretary, Ministry of Lands and Physical Planning is
responsible for reviewing the Regulations. There is no limit on the
number of times or the frequency the Regulations may be reviewed.
All depend on the needs and dynamism of conducting business
related to physical and land use planning.

13. Crlnlzr/t

Mr. Augustine K. Masinde, EBS

State Department for Physical Planning
Ministry of Lands and PhysicalPlanning'
Ardhi House, Ist Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

T el: (+ 25 4') 7 2269 1, 84 3
Email: augustine. masinde@ardhi.go.ke.
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D LAND USE PLANNING ACT,2OI9
(No. 13 of20l9)

.he powers conferred by section 90 of the
?lanning Act, 2019, the Cabinet Secretary
ations-
,AND USE PLANNING (OUTSOURCING
L SERVICES) REGULATIONS, 2021

.T I-PRELIMINARY
r may be cited as the Physical and Land Use
'rofessional Services) Regulations, 2021.

ns, unless the content otherwise requires-

a registered and practicing physical planner
rfessional physical and land use planning

:s" means physical and land use planning
:echnical or advisory nature;

ans a licensed physical planner contracted to
rse planning services;

reans a licensed physical planner who is a

,e planning services" include-

es including scenario building necessary in
rrmulating of policies, standards, guidelines

f physical and land use development plans;

arch on matters relating to physical and land
planning at national and county levels;

multi-disciplinary team of professionals
:ncy to undertake physical and land use

s the acquisition by purchase, rental, lease,
rncy, franchise, or by any other contractual
works, assets, services or goods or any
tcludes advisory, planning and processing in

re meaning assigned to it in section 2 of the
set Disposal Act,20l5; and

neaning assigned to it in section 2 of the

hese Regulations is to provide for the
nd land use planning services by planning

Citation.

Interpretation.

Object ofthe
Regulations.
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PART II-PROCURTNG PHYSICAL AND LAND USE PLANNING
SERVICES

4. A planning authority or a person or entity authorized to
perform a planning function shall ensure that the procurement of
consulting services is conducted in accordance with the Public
Procurement and Assets Disposal Act, 2015.

5. A planning authority may fully or partially procure the
services of a consultant to undertake some components of physical and
land use planning.

6. (l) A planning team shall co-ordinate the identification of key
planning issues, analysis and formulation of physical and land use
planning proposals.

(2) Depending on the nature of the physical and land use
planning service, the planning team shall include persons from the
following disciplines-

(a) policy analysis;

(b) urban planning;

(c) urban design;

(d) architecture;

(e) transportplanning;

(0 marine planning;

(g) environmentalmanagement;

(h) sociology;

(i) land economics;

(,) economics;

(k) surveying;

(l) agriculture;

(m) rangeland management;

(n) water management; and

(o) disaster risk management.

7. (1) A planning authority shall speciff the quality control
benchmarks to be satisfied by a consultant when performing the
consulting services.

(2) A planning authority shall speciS the quality control
benchmarks to be satisfied by a consultant when offering physical and
land use planning services.

(3) A consultant shall submit to the relevant planning authority
periodic reports based on the specified quality control benchmarks.

8. When procuring the physical and land use planning services
a planning authority shall-

Procurement of
consultancy services.

Mode of consulting.

Functions and

compositions of
planning teams.

Reporting.

Procurementof
phpical and land use

planning services.
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(a) conduct a planning needs assessment;

(b) define the scope;

(c) prepare a concept paper and terms ofreference;

(d) constitute a planning team;

(e) give public notice on the intention to undertake a physical
and land use planning service;

(f) give a public notice of the completion of the physical and
land use planning service;

(g) process approval or adoption of the output of physical and
land use planning service in accordance with the Act; and

(h) maintain registers of all approved or adopted output of
physical and land use planning services.

9. When providing consulting services in the development of a

physical and land use development plan, pursuant to the Third
Schedule, a consultant shall-

(a) prepare a base map;

(b) scope and undertake data collection;

(c) undertake detailed situational analysis and synthesis of key
planning issues;

(d) conduct visioning and objective setting workshops;

(e) formulate, compile and package the plan; and

(0 submit the plan for approval and publication.

10. A physical and land use development plan or report prepared
and approved under these Regulations shall be deemed to be the
property of the relevant planning authority.

PART III-COSTING OF CONSULTING SERVICES AND
PHYSICAL AND LAND USE PLANNING SERVICES

I 1. The costing for the provision of physical and land use
planning services shall be in accordance with the guidelines set out in
the First Schedule.

12. A consultant shall consider the factors set out in the Second
Schedule when costing for the development of a physical and land use
development plan.

13. The costing of the activities specified in the third column of
the table set out in the Third Schedule, for the phase specified in the
second column thereof, shall be based on the elements set out in the
fourth column thereof.

14. The roles of the professionals engaging in consulting
services or physical and land use planning services shall be as set out in
the Table set out in the Fourth Schedule.

Pcrftrrmance of
consulting scrvices.

Ownership of
professional work.

Costing for provision
ofphysical and land
use planning
services.

Factors influencing
costing.

Costing elements

Professionals' roles.
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PART IV-MISCELLANEOUS

15. (1) In this regulation, "consortium" means an association of
two or more firms contracted to provide physical and land use planning
services beyond the capacity of any one firm.

(2) Where a planning authority has procured the seryices of a
consortium to offer consulting services under these Regulations, the
lead consultant of the consortium shall be a licensed physical plnnner or
firm.

16. Planning authorities shall give preference to local consultants
during the procurement of physical and land use planning services
under these Regulations.

Lcad consultant.

Prefcrencc for local
cotrsultrDb.
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THIRD SCHEDULE
(r. t 3)

Costin Elements
Possible costins elementsS/No Phase Activity

Conducting planning
needs assessment

Delineation of the
olannins area

Field work - rapid appraisal of
the area

Planning needs assessment
workshop

Preparing a concept paper

Preparing Terms of
Reference (ToRs)

Technical workshop for
development of concept paper

MeetingDeciding the mode of
delivering the plan

Advertisement for consultancy
services

Procurement of
consultancy services
(when outsourcing)
Presentation of inceptton
reDort

Technical workshop

Constituting of the
planning team

Team building workshop

Technical workshop
Fieldwork

Conducting data needs
assessment

Stakeholder analysis Work session
Publication of the notice of
intention to plan in the local
dailies, electronic media, public
barazas.

lnitiation

Sensitization and
awareness creation

Satellite imagery
Aerial photography
Spatial data
Ground controls
Participatory mapping

Data acquisition

Data processing (digital
and topographic mapping
and preparation of base

mao)

Reconnaissance research
Work session

Preparation ofbase
map

Expert and sectol
engagement workshop

Stakeholder workshops

SWOT analysis and
preliminary visioning
Socio-economic data
collection

Research and fieldwork

Scoping and data
collection

Preparation of thematic
maps

Work session

Socio-economic data
analvsis

Work session

Analysis validation workshops
Technical workshop

Detailed
situational
analysis and

synthesis of k"y
planning issues Situational analysis

Validation
Settine obiectives Visioning workshopVisioning
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S/No Phase Activity Possible costing elements

Scenario buildine
Plan formulation
and associated
outputs

Development of the land
use plan

Work session

Formulation of policies
and measures
Development of strategies

Work session

Formulation of the
implementation
framework

Work session

Validation of draft plan Technical workshop
Stakeholder workshop

Finalization of the plan
and associated outputs

Work session

Compilation and
packaging

Printing, publishing and
publication

Printing, publishing and
publication of notice of
completion

Plan approval and

sazettement
Sensitization and
awareness creation

Gazettement of the approved
plan
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FOURTH SCHEDULE

ft. |a)

Roles of Different Professionals in the Preparation of a Physical and Land Use
plan

Made on the l5th November, 2021.
FAzuDA KARONEY,

Cabinet Secretary for Lands and Physical Planning.

Planner in formulation of future policies, goals, inve
designs to prepare for future needs to move people

to destinations
vironmentalist fresents concerns and advi

fprotection of the environment
ce on the mechanisms for the

on issues concerning development, strucfure, and
of human society

ist lBrings issues

[esources

of production, consumption, and transfer ol

Urban Designer lPresents and advices on how to
llife in cities, towns and villages.

design the physical setting for

r lData

lour""
capture and preparation of base maps, confirms areas ol
ls and bui ldings, and fixes boundaries

Land Valuer lProvide advice on land values and return on investment
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EXPI.AI{ATORY MF.I\{ORANDUM TO:

THE PHYSICAI, Ar.ID LAND USE P[AI{NING @EVEIOPMEIIT PERMII|SION
AI{D DEVEIOPMET{T CONIROL) (GEI.IERAI,) REGUIAI]ONS, 202t

PART I

Name of the Stafirtory Instnrment The Physical and Land Use
Planning (Development Permission
and Development Control)
(General) Regulation s, 2027

Name of the Parent Act : The Physical andLand Use Planning
Act, No. 13 of 2019

fuactdpursuant to : Section 90 of the Physical andLand
Use Planning Act, 2019

Name of the Ministry/ Departnrent : Ministry of Lands and Physical
Planning

Gazptted,on

Tabledon

Znd Deember ZOZL

PART tr

1. Purpose of the StatutoryInstnrment

Tlre purpose of the RegUlations is to provide procedures for processing
development applicattons under PART IV of the Physical Land Use Planning Act,
2079 6y providing elabrate guidelines and procedures for matters govemed
therein.

2. Irgislative Context

The development of the Physical andL,and Use Planning (Development
Permission and Development Control) (General) Regulations, 2o21stems
from enactment of the parentAct, which was necessltated by Constitutional
regime change.

2.1. The promulgation of the
repealeA the Physical
under the latter statute
legislative dispensation. NATIONAL A,SSEMBLY

PAPE..RS -I,.AII-)

-_pAY-DATE: 2it)EC?0Zt

the new

THE

Act, 1996. N
revision to align

TABLED
BY:

THE.TABLE:



2.2. Section 9O of the Act gives the Cabinet Secretary, Ministry of Lands and

Physical Planning, the power to make regulations to give effect to the

Act and revise them from time to time if need arises.

2.3. It is incumbent thal tlne practice and procedures affecting physical and
land use planning be cognizant of devolved Sovernance, hence

development of new Regulations to that effect.

2.4. The Constitution of Kenya,2O1.O established two levels of government
with distinct planning functions. The Regulations shall guide the
dispensation of these functions.

3. PolicyBac\growtd

3.1. The changes in the statutory and policy frameworks stemming from
the Constitution of I(enya fundamentally caused a paradigrn shift in
land policy prrnciples, land tenure classification, institutional
structures for administration and management of land and separation
of the physical pLanning functions between the national and county
governments.

S-2. The objective of the Regulations is to give full operationalisation of the
parent Act by providing certification criteria and guidelines aimed at

iationaliztngandharmonizingtheminimumstandardsof physicaland
land use planning throughout I(enya'

g.g. Implementation of the Regulations is also necessitatedby the numerous
changes lhat have taken place in the field of physical and land use

planningwith a fundamentalimpact on the manner and substance of
the practtce of physical and land use planning in the country'

3.4. The Regulations anticipate application of ICT in processing of
development applications through an integrated information
management system, where seryices could be accessed from a one-
stop-shop. The implementation of this instrument is set to improve
planning performance and efficiency. This is in tandem with the

National Digital Economy Blueprint towards realization of Vision 2O3O

as implemented via the Big Four Agenda.

4. C,onsoHdation

4.7 These Regulations repeal the Physical Planning Act (Regulations) 7996,
therefore there is no need for consolidation.
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5. Consultstion Outcome

5.1. The formulation of the Regulations was spea*headed by the State
Department for Physical Planning. Participants in the formulation
process were drawn from the general public, professional associations
involved with physical and land use planning, Government (both
national and county), academia and stakeholders from the private
sector.

5.2. The consultation sought views on proposals for reform of the physical
andlanduse planning system within the framework of the parcnt Act,
constitutional reforms in the sector, modetnization and current
practice. The aim was to streamline and modernise the physical and
land use planning process, improve outcomes and sustainabiltty,
reform developer contributions and ensure fzurr adminrstrative action
approaches that arepredictable, timely and effective.

5.3. The following outlines the steps taken in consultation for the
development of the Regulations.

a) The Ministry of Iands and Physical Planning established a Multi-
Agency Technical Committee (hereafter rcferteA to as "the
Committee") for the formulation of Regulations under the Act.

b) The Ministry developed a concept paper for the formulation of
Regulations under the Act, which together with the response from
the Office of the Attorney General, provided guidance for the
process.

c) The Principal Secretary requested the Attorney General to release
fwo legislative drafters to parhcipate in a reffeat to preparc
layman's draft regulations under section gO of the Act.

d) The Committee converged at the Morendat Training and
Conference Centre to formulate the Regulations bef,yeen Zil
December 2Ol9 and 23d December 2019.

6. Draftfug by the Attorney C'eneral

6.1 The Regulations were thereafter sent for drafting to the State Law
Office on L3th February, 2O2O ia letter reference number
PPD/5/42/tr/ (60).
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7. Notification for public information and comments

Z .l The Cabinet Secretary published the draft Regulations via Daily Nation

Newspaper Notice aatia 4th December,ZOZO inviting comments from

the pubtic within a deadline of fourteen (14) days'

7.2 The Regulations were also published on the Ministry's website

https: / /1ands.ro.ke / ph:tsical-planninp /'

The comments from interested persons were required to be sent by

email via ps.physicalplanning@8mai1.com and postage via P'O. Box

+SOZS-OOiffi,-wairo6i. Theieafter, the Ministry collated the

comments received andprodrtced the draft Regulations'

7.3

8. Public participation

8.1 Owing to the COVID- 19 Pandemtc and Governrnent's directive to

minimize physical contact,virtual stakeholder meetings via Webex

were conducted between Z1tdFebruary,ZOZ1' and lst March, 2021.

8.2 During virtual sessions, the Ministry made apresentation to the

participartts, itemizin g each set of Regulations and indicating any

new practices introduced by the Regulations. The Participants were

ableio ask questions directly via video-link as well as post questions

and comments through the chat featute. Video recordings are

av allable for reference.

9. Responses

g.1 The following is a summary of the responses from stakeholders on the

Draft RegUlitions and a iummury of the views expressed at the

engagements:

a)Makeguidelinesonthecontentandprocedureof
preparation of an Inter-County Plan.

b) Make guidelines on contracting out of the plan' 
pr.paro:tton works to private consultants to include
guidelines on the team composition and fees.

c) Make guidelines on a seamless process for approval with
timelinls and which provides for joint sessions between

the parttcipating counties to ensure they are in
concurrence and that the process moves faster.
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d) The guidelines should recognize the city/municipal
boards or town committees as planning authorities and
give them clear ncles in the preparahon of the lntegrated
Development Plan.

e) Prepare
of these

guidelines on the approval process and adopfuon
plans.

f) Make guidelines on e-permitting by integratrng with the
land informatton management system where a registered
expert can then access some basic documentation such as
title search, survey plans among others.

9.2 Comments by stakeholders were incorporateA rurtd the draft
regulations submitted to the Attorney General for considerution and
finalization vide a letter Ref. MOTPP/ADM/6O/l/761 datd, 28th
April,2021.

9.3 The Office of the Attorney General submitted finahzedregulations to
the Cabinet Secretary vide letter Ref. AGltDD/l8S/2/77 dated 28tn
July,2AZl.

9.4 Tlre Kenya Law Reform Commission gave lndependent advtce to the
ade4uacy of the Regulatory Impact Assessment on the Physical and
Land Use Planning Regulation s, ZOZI.

9.5 Between Ist and Sth November, 2OZl, a pre-publication meeting was
held between the Ministry and the National Assembly Committee on
Delegated Irgislation during which Members made comments.

9.6 The Ministry incorporated the comments and submitted revised
regulations to the Office of the Attorney General for finalization.

9.7 The Office of the Attorney General finalized drafting the regulations
and submitted to the Cabinet Secretary for publication.

10. Guidance

l0.l.Guidance on the implementation of these Regulations shall be given
through the Physical and Land Use Planning Handbook. In addition,
the Ministry intends to issue practrcing notes to professional
associations, the Physical Planners Registration Board and Counfy
Governments, conduct county sensitization workshops, disseminate
free copies and tmdefiake continuous professional development
training through professional bodies and various media platforms.
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11. Impact

11.1.The impacl of these Regulations may be felt directly during
implementationby both national and counfy governments.

1,1.2.lt is expected that implementation of these Regulations will ensure a

continuld improvement in the speed and quality of {ecisions on

applications for developments. This is likely to have abeneficialimpact
due to certainfy of proceduresrrealization of expectations and the ease

of doing business.

11.3.There is no adverse impact on the public sector. Performance will be

assessed by reviewing data which the planning authorities will
provide.

12. Monitoring and Review

lZ-l.Theimpact of the Regulations will be kept under review to ensure that

the objects set out in section 3 of the parent Act are met. Regular

communication with the Counties, stakeholders and other users will
caltture issues around implementation, ongoing compliance and

administrative costs.

l?.Z.The Ministry of Lands and Physical Planning will publish data on-the

performancl of the planning authorities to review and evaluate their
bperations from time to time, with a view to amendingthe instrument
in future, if necessary.

lL.S.The Cabinet Secretary, Ministry of Lands and Physical Planning is

responsible for reviewing the Regulations. There is no limit on the

number of times or the frJquency the Regulations may be revierued. All
depend on the needs and dynaryrism of conducting business

related to physical and land use planning'

13. Cn,ntnct

Mr. Augustine I( Masinde, EBS

State Department for Physical Planning
Ministry of Lands and PhysicalPlanning'
Ardhi House, 1't Ngong Avenue,
P. O. Box 45025-00100,
NAIROBI

TeL: (+254)722691843
Email : augustine.m asinde@ardhi.go.ke.
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THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
PERMISSION AND CONTROL) (GENERAL) REGULATIONS,

202r

ARRANGEMENT OF REGULATIONS

Regulation

PART I-PRELIMINARY

l-Citation

2-Interpretation

3-Objects

PART II-CHANGE OF USER AND EXTENSION OF USER

4-Application

5-Planning considerations and standards

PART III-EXTENSION OF LEASE AND RENEWAL OF LEASE

6-Standards or considerations

PART IV-SUBDIVTSION AND AMALGAMATION

7-Application

8-subdivision, partition, re-parcellation and amalgamation
schemes

9-Planning brief

I G-Surrender of land for public purposes

PART V-EASEMENTS, WAYLEAVES AND RIPARIAN
RESERVES

1 l-Utilisation of riparian reserves

l2-standards and considerations for easement and wayleaves

I 3-Management of riparian reserves.

14-Measurement of the extent of riparian reserves.

PART VI-REQUIREMENTS FOR SUBMISSION OF
DEVELOPMENT APPLICATIONS

I S-Submission of application

16-Specification of onsite notice
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PART VII-PROCESSING OF DEVELOPMENT APPLICATIONS

l7-County Director to issue tracking number for applications

l8-Payment of prescribed fees

I 9-Regishation of Development Application

20--Circulation and reviewing of application

21-Decision Making and Issuance of Development Permission

22-P ermitted deve I opm ent

23-Exemption from development permission

24-Receiving and Processing of Conformance Conditions
Applications

PART VIII-PERFORMANCE CONDITIONS MONITORING AND
INSPECTIONS

25-Implementation of performance conditions

26-Site Inspection Procedure and Issuance of Permit

27-Final Inspection Issuance of Certificate of Compliance or
Occupation

2 8-Revocation of development permissions

PART IX-MISCELLANEOUS PROVISIONS

29-Registers maintained by the County Executive Committee
Members

3 G-Management of riparian reserves

3l-Measurement of the extent of riparian reserves

I



Kenya Subsidiary Le gislation, 202 I I 859

THE PHYSICAL AND LAND USE PLANNING ACT

Qtto. t3 of20l9)

IN EXERCISE of the powers conferred by section 90 of the

Physical and Land Use Planning Act, 2019, the Cabinet Secretary for
Lands and Physical Planning makes the following Regulations-

THE PHYSICAL AND LAND USE PLANNING (DEVELOPMENT
PERMIS SION AND CONTROL) (GENERAL) REGULATIONS,

2021

PART I-PRELIMINARY

l These Regulations may be cited as the Physical and Land Use
Planning (General Development Permission and Control) Regulations,
202t.

2. In these Regulations, unless the context otherwise requires-

"amenit5/" means the physical attributes in an area which
contribute to the quality of the environment and its better enjoyment
during any permitted use;

"ancillary use" means an activity that is subservient to the
primary use of land or building;

"building" has the meaning assigned to it by section 2 of the Act;

"building" or "works" include waste materials, refuse and other
maffers deposited on land and reference to the erection or construction
of building or works shall be construed accordingly;

"building line" means a line drawn across a plot such that no
building or permanent structure, except a wall of approved design
enclosing the plot, maybe within the area contained between that line
and the nearest road on which the plot has frontage;

"change of user" means any alteration in the use, purpose or level
of activity within any property that involves a material change that
results in a use that is completely different from the previous one and
will require development permission;

"class" means a category of uses within which a person does not
require application for development permission;

"conformance conditions" means conditions for applications that
require further professional input such as structural, civil, electrical,
mechanical and lnformation and Communication Technology
engineering designs before commencement of development;

"controlled area" means any area adjoining land developed or set
aside for development of a strategic installation which includes special
planning areas within the meaning of section 52(1) of the Act and areas
where development may be controlled i.e. buffers, safeguarding areas,
protected areas and controlled land;

Citation.

Interpretation.
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"comprehensive development" means a development proposed
and implemented on a defined piece of land that goes beyond one
defined land use with each land use being principal;

"densify" means the maximum amount of development permitted
or the maximum number of persons permitted to reside, as the case
may be, on any area of land;

"densification of use" means a deliberate planning process that
seeks to change and enhance the land carrying capacity of any land
parcel or zoneln terms of population and usei u.tiuiti"s;

"development application" means developments that relate to
change ofuser, extension ofuser, extension and renewal ofleases;

"development approval" means certification of a development
permission by the planning authority for purposes of further necessary
action by ministries, departments and agencies;

"development control instruments" means prescribed standard
operating documents including forms and spreadshcets utilised in
processing applications for development permission;

"development fees" means a fee levied under section 63 of the
Act for development of infrastructure in relation to the property in
question for general use by the residents of the area where the property
in question is located;

"development permission" mcans permission granted by the
planning authority to an applicant to develop land under section 57 of
the Act;

"dwelling house" means a building including a garden that
affords those who use it facilities required for daily private domestic
use;

"easement" means a non-possessory interest in another's land
that allows the holder to use the land to a particular extent, to require
the proprietor to undertake an act relating to the land, or to restrict the
proprietor's use to a particular extent, and shall not include a profit; and

"erection" in relation to a building includes extension, alteration
and re-erection;

"extension of user" means introduction of an ancillary use in
addition to the existing use within the same building or site while
maintaining the dominance of the principal use on a specific parcel of
land;

"ground coverage" as applied to a development means the
percentage of the horizontal area of the site permitted to be used;

"highest water mark" means the highest level or boundary
reached by a river or lake during floods, and by the ocean during
periods of high tides

"land use" means the economic functions or utility associated
with a specific piece of land such as agriculture, industrialization,
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residential, transportation, public purpose, recreation, public utility or
educational utility;

"licenced professional" includes a registered physical planner,

registered architect, registered engineer, or, licensed land surveyor,
licensed valuer and registered quantity suweyor;

"location plan" means a supporting document presented in a

standard metric scale and indicating the direction of North to make the

orientation clear that may be required by a planning authority as part of
a development application that provides an illustration of the proposed

development in its surrounding context to enable the planning authority
to properly identify the land which the application refers;

"material consideration" means a matter of a planning nature that
a planning authority may consider in determining a development
application;

"performance conditions" means conditions discharged during
implementation through interim, partial and incremental certification;

"permitted development" means development which may be

undertaken without the outright permission of the relevant planning
authority;

"planning guidelines" means guidelines formulated by the

Cabinet Secretary under section l0 (b) of the Act;

"preliminary application" means an application seeking detailed
information and guidance to enable submission of a detailed
application;

"relevant Professional Registration Board" has the meaning
assigned to it under Physical Planners Registration Act, Architects and

Quantity Surveyors Act, Survey Act, Valuers Act and Engineers Act,
20tt;

"riparian reserve" means the ecological buffer of earth surface
not being the bed of a stream, river, ocean, dam, natural or artificial
lake, swamp or riverine wetlands measured horizontally from the

highest water mark and may include part of any land parcel situated at

the distance from the bank within the measurements specified in
regulation 14, that is protected under the Act or its use regulated under
any other written law;

"strategic installation" means any installation that is classified as

such under the Physical and Land Use Planning (Classification of
Strategic National or Inter-County Projects) Regulations, 2019 and
relevant regulations or declared as such by the Cabinet Secretary
subject to a risk assessment report prepared under these regulations or
developed within a strategic national project;

"subdivision" in relation to land means the division of a specific
parcel of land, including buildings into units held under single
ownership, into two or more parts whether the subdivision is by
conveyance, transfer or partition or for the purpose ofsale, gift, lease or
any other purpose;
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' "statutory undertaker" means statutory bodics responsible under
any written law within the country and any other body which the
cabinet secretary may by notice in the Gazette specify to undertake
activities that may lead to physical alterations to the land which has
some degree of permanency;

"submission certificate" means a certificatc that is issued to a
person who has submitted a development application in accordance
with section 62(l) of the Act;

"way leave" means a contract between the owner or occupier of
land (the grantor) and a third party (the grantec) permitting the grantee
to access privately-owned land to carry out works in return for some
form of compensation; and

"zoning" means a regulation that defines land in a specific
geographic location which can be dcveloped and used.

3. The object of thcse Regulations is to provide for the
procedurcs and standards for dcvclopmcnt control and thc rcgulation of
physical planning and land use.

PART II-CHANGE OF USER AND EXTENSION OF USER

4. (1) A person who secks to put land into a use other than that
which it is registered under shall apply to the planning authority for-

(a) a change ofuser; or

(b) an extension ofuser.

(2) The application under subregulation (l) shall be required
when-

(a) the proposal consists ofa significant change ofthe registered
use of the land and constitutes a change of more than twenty
per cent of the registered user of the land based on the plot
coverage and plinth area; and

(b) the existing registered use of land does not conform to the
approved plan or the zoning regulations.

(3) An extension of user application shall be required when the
proposal consists of a change of the registered land use not exceeding
twenfy per cent in any case where a developer intends to comply with
any revised physical and land use plans and land use zoning
regulations.

5. In addition to paragraph 5 of the Third Schedulc to the Act, a
planning authority may consider the following matters with respect to
an application under regulation 4-

(a) whether or not the intended use shall be in accordance with
the desirable urban form and character ofthe area;

(b) where the land is needed for the establishment of wayleaves
and easements, a part development plan shall be prepared
showing the siting of the wayleave or easement; and
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(c) the applicant shall provide an approved traffic management
plan where applicable.

PART III-EXTENSION OF LEASE AND RENEWAL OF
LEASE

6. In addition to paragraph 6 of the Third Schedule to the Act
and the provisions of any other relevant written law, the following
matters shall also be considered in repect of an application for an

extension oflease or renewal oflease-

(a) if the land was not developed, the land should revert back to
the lessor;

(b) whether the applicant has satisfied the previous development
conditions imposed on the lease;

(c) the applicant's compliance with the National Land-Use
Policy, land-use zoning regulations and approved National,
lnter-County and County Physical and Land-Use
development plans of the area;

(d) the capacity of the lessee to develop in accordance with the
new conditions of the approved plan or land-use zoning
regulations for the area;

(e) whether the land is required for environmental conservation
and preservation; and

(0 whether portions or all of the land is required for registration
of easements and way leaves for planned infrastructural
facilities and other relevant way leaves.

PART IV-SUBDIVISION AND AMALGAMATION

7. A developer shall apply to the planning authority for planning
approval in respect of a proposed subdivision or amalgamation in areas
to which these Regulations apply.

8. (l) A developer shall prepare a subdivision or amalgamation
scheme in accordance with the provisions of the Third Schedule to the
Act.

(2) Where any proposed street or road or railway line or tramway
is included in the subdivision scheme, the layout shall conform to the
relevant planning guidelines, standards, regulations and by-laws of the
planning authority.

(3) Reference should be made to the abutting area regarding road
alignment among other requirements as may be required by the relevant
Road Agency and particularly-

(a) a minimum road width of twelve metres shall be provided
for a road reserve for a public through road;

(b) where public roads intersect, a truncation of half the width
of the lower hierarchy road shall be provided;

(c) where the road is private and the minimum is not less than
nine metres wide, a truncation of four and a half metres shall

Standards or
considerations.
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be provided; and

(d) footpaths and cycle paths that are not less than two metres
wide shall be provided in all new roads.

(4) Unlcss site conditions prohibit, each plot shall be at right
angles to the road, with the shorter side fronting the road and with a
regular shape for optimum use of land and integration with the general
spatial form ofthe area.

(5) Streets shall be aligned in such a manner as to facilitate
natural stormwater flow and, where necessary, the scheme shall
demarcate stormwater easements.

(6) Thc schcmc shall respect riparian and occan rcservcs,
wayleavcs and eascments.

(7) The subdivision schemc shall provide for the prescrvation of
the natural flora and fauna as much as possiblc in the casc of a large-
scale subdivision.

9. (1) All application for subdivision and amalgamation within
urban arcas, municipalities and cities shall be accompanicd with a
planning brief.

(2) A planning brief under subregulation (l) shall be exempted in
respect of appplications for subdivision and amalgamation of
agricultural land in rural areas for less than ten parcels.

I 0. ( I ) Subdivision schemes under regulation 7 may be
subjected to surrender of land for public use in accordance with section
58 and paragraph 7 of the Third Schedule to the Act.

(2) Where required by the county executive committec member,
in consultation of the county director of physical and land use planning,
suitable and adequate land shall be surrendered by the applicant at no
cost to the County Government for open spaces, amenities, recreational
facilities, excluding road reserves, a public purpose relating to the area
to be subdivided or for road-widening.

(3) Land surrendered in subregulation (2) shall be utilized for the
planned purpose.

( ) The surrender can be in the form of part of the land to be
subdivided or the provision of land of equivalent sizc and value at an
alternative suitable site.

(5) The land to be surrendercd shall be shadcd in blue in thc
subdivision scheme.

(6) The surrendcred land shall be registered in thc name of the
County Government or the Cabinet Secretary responsible for matters
relating to finance in accordance with the Land Rcgistration Act, 2012.

(7) The County Government shall notiSr the National Land
Commission of a surrender under this regulation for the purposes of
allocation, processing and communication to the relevant authorities or

Planning briel.

Sunendcr of land
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agencres.

(8) Relevant utility services providers may be consulted during
the process of determining the most favorable location of the
surrendered land for purposes ofprovision ofutility services.

(9) The developer or any other interested private party can apply
to the County Government to use the land once it is registered to
provide the public purpose service or utility for which the land was
surrendered.

PART V-EASEMENTS, WAYLEAVES AND RIPARI.AN
RESERVES

ll. (1) The utilization of riparian reserves shall be in strict
compliance with the provisions of approved physical and land use

development plans, the National Land Use Policy and any applicable
written law.

(2) In addition to the services contemplated in the Act and the
Third Schedule, the following services shall also require easements or
way leaves-

(a) storm water drainage channels;

(b) footpaths, pedestrian walkways and footbridges;

(c) cycle paths;

(d) water irrigation canals and pipelines;

(e) gas reticulation systems;

(0 street lighting works;

(g) wildlife migratory corridors;

(h) green spaces;

(i) springs and water access points;

0) water storage points;

(k) sub stations for power distribution or power-lines;

(D road reserves shall be managed in accordance to the Roads
Act; and

(m) vicinity of strategic developments and special planning areas

such as nuclear plants, coal plants, mineral exploration sites.

(3) The development of ground water facilities shall be in
accordance with the Water Act and shall not negatively impact the
neighboring ground water facilities.

12. (l) The acquisition of easements for private use shall be

compatible with the existing developments and appropriate for the

intended use.

(2) New developments shall not extinguish obligations that come
with existing way leaves and easements.

(3) Where the way leaves are on road reserves, they shall be dealt
with in accordance with the provisions of the Public Road and Roads of

Utilisation of
riparian rcserves.

Standards and
considerations for
easem€nt and
wayleaves.



l 866 Kenya Subsidiary Legislation, 202 I

Access Act.

(a) Way leaves and easements shall bc rcgistered in accordance
with the provisions of the Land Act,2012.

(5) Where wayleaves and easemcnts fall on private property, the
planning authoriry shall apply for creation and registration under the
Lard Act,2012.

(6) Way leaves and easements shall be depicted in the physical
and land use development plans and survey plans.

(7) The acquisition of way leaves shall be guided by the principle
of health and safety, legal clarity, public participation, environmental
conservation and protection, economic viability and sustainable
developments.

(8) Siting considerations for street lights and high mast
floodlights shall-

(a) be at the most suitable location that affords illumination to
more than onc path;

(b) be in near proximity to electricity;

(c) provide for security of facility; and

(d) be in proximity to trading ccntres and shall illuminate
pathways.

(9) The minimum waylcavc for erecting the high mast floodlights
shall be three metres in length and threc mctres in width.

13. (1) Physical and land use development plans shall be
prepared to guide utilization of land within riparian reseryes in rural
and urban areas and provide buffers for lakes, rivers, swamps and
oceans beyond the riparian reserves where controlled development may
be allowed.

(2) The plans prepared under subregulation (1) shall promotc
controlled utilization of riparian reserves as recreational areas, open
spaces, green ways and as utilities corridors among other sustainable
uses.

(3) In connection with the utilization of the riparian reserve or
development of the area beyond the riparian reserve or both, the
applicant shall be required to submit an Environmental Impact
Asscssment and Audit Rcport togcther with the development
application.

14. The following standards shall apply during the measurement
ofriparian reserves for the purposes ofthese Regulations-

(a) for rivers, a minimum riparian reserve of ten metres or a
reserve that is equal to the average full width of the river
measured from the highest water mark, whichever is higher,
but which shall not exceed thirty metres, on either side of the
river shall be maintained:

Provided that in the case of a flood plain, the riparian reserve
may be higher as may be determined by the Water
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Regulation Authority:

(b) for lakes, a riparian reserve of not less than one hundred
metres and not more than two hundred metres as measured
from the highest water mark shall be maintained for all
lakes:

Provided that in the case of Lake Naivasha, there shall be

observed a contour of one thousand eight hundred and
ninety-two point eight metres above sea level;

(c) for the Indian Ocean, a riparian reserve of three hundred
metres as measured from the highest water mark shall be

maintained;

(d) for swamps measuring more than one acre, a riparian reserve
of at least fifty metres and not more than seventy metres as

measured from the highest water mark shall be maintained;

(e) for swamps measuring less than one acre, a riparian reserve

of at least twenty metres and not more than thirty metres as

measured from the highest water mark shall be maintained;

(f) for dams, a riparian reserve of seventy metres as measured
from the highest water mark shall be maintained for all
dams:

Provided that downstream of the dam, there shall be

maintained a riparian reserve of at least twenty metres and

not more than one hundred metres as measured from the toe

of the dam as determined by stnrctural engineer; and

(g) for springs, a riparian reserve of at least six metres as

measured from the source of the spring shall be maintained.

PART VI-REQUIREMENTS FOR SUBMISSION OF
DEVELOPMENT APPLICATIONS

15. (1) An application for development permission shall be made

in Form PLUPAIDC/IA, Form PLUPA/DC/IB, Form PLUPA/DC/IC,
Form PLUPA/DC/ID, Form PLUP AIDCIIE or Form PLUPAIDC/IF
as set out in the First Schedule.

(2) An application for development permission shall be

transmitted to the electronic address of the planning authority or
submitted in paper form and shall be accompanied by-

(a) a certified copy of Title Deed or certificate of title or
Certificate of Lease or other documents of ownership
recognised under the laws of KenYa;

(b) a location plan indicating clearly the subject area in relation
to major landmarks, roads and features;

(c) scheme plans or building plans;

(d) where applicable, public notification in accordance with
section 58 (7) and (8);

Requirement for
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application.
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(e) where applicable, in case of change of user, extension of
user, densification of use, extension of lease, renewal of
Iease, subdivision and amalgamation a planning brief of the
comprehensive development prepared by a registered and
practising physical and land use planner in accordance with
these Regulations;

(0 where an applicant is not the registered owner of the land,
the written consent of the registered owner of that land
accordance with section 58 (4) of the Act;

(g) in case of change of user, extension of user, densification of
use, extension of lease and renewal of lease , a copy of the
notice published in at least one newspaper of nationwide
circulation measuring five thousand square millimetres in
Forms PLUPA/DC/2 and PLUPA/DC/3 set out in the First
Schedule, that has been published for at least fourteen
consecutive days prior to the date the application is
submitted; and

(h) where the application is for a change of user or extension of
user, a caption of an on-site notice inviting comments from
the members of the public in accordance with section 58 (7)
and (8).

(3) Where the application has been transmitted to the electronic
address of the planning authority, the written consent, public
notification notice and planning brief shall be submitted in pDF format
and shall-

(a) not be password protected;

(b) be of A4 paper size;

(c) have line spacing of 1.5; and

(d) not contain hyperlinks.

(a) The licensed professional shall be required to inform the
registered owner of the submission and progress made in processing the
development application.

16. The onsite notice referred to in regulation 3 (2) (l) shall be in
Form PLUP A/DC/4 as set out in the First Schedule and shall have the
following specifi cations-

(a) it shall be made of durable waterproof material that is
capable of withstanding the extreme elements of the
weather;

(b) it shall measure at least one hundred and twenty
centimetres by seventy centimetres;

(c) it shall be placed at a height of one hundred and fifty
centimetres on unobstructed space;

(d) it shall be legible from a distance of at least five metres
from the notice; and

Specification of
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(e) it shall be placed on the boundary of the property fronting
the access road.

PART VII-PROCESSING OF DEVELOPMENT APPLICATIONS

17. Upon submission of a development application, t}re County
Director shall issue a submission certificate with a tracking number in
accordance with section 62 (l) in form PLLIPA/DC/5 as set out in the

First Schedule.

18. (l) ln case of electronic submission, the application shall be

received and downloaded by the county director of physical and land
use planning subject to payment of prescribed fees in accordance to the

regulations issued from time to time by the planning authorities.

(2) Payments due to planning authorities shall be made in the

form that the planning authorities may prescribe from time to time.

(3) An application shall not be considered duly completed until
the invoiced amount is paid in full.

19. Upon confirmation of payment of application fees or waiver
authority, the county director shall record the application in the

development applications Register in line with section 62 of the Act.

20. (l) The County Director shall transmit a copy of the

application to the-
(a) Director-General for projects covering two or more counties

or parts thereof or those classified under projects of strategic
national importance; and

(b) the technical officers ofthe relevant authorities and agencies,

to review and comment in accordance with provisions of section
60 (1) of the Act.

(2) For projects covering two or more counties of parts thereof
the Director-General shall-

(a) issue an advisory or convene a meeting with the respective

counties for further consultations;

(b) constitute an inter-county committee that shall prepare and

complete the Inter-County project proposal within one year

from the time notice of intention to prepare the plan;

(c) publish a notice in the Gazette and in at least two newspapers

of national circulation and electronic media informing the
public and request for submission of comments within thirry
days;

(d) within twenty-one days of the expiry of the notice period
consider the submitted comments and may incorporate the

comments in the inter-county project proposal; and

(e) within seven days of making the decision publish it in a

notice in the Gazette and in at least two newspapers of
national circulation.
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(3) For projccts classified under projects of strategic national
importance thc Director-General shall-

(a) publish a notice in the Gazette and in at least two newspapers
of national circulation and electronic media informing thc
public of the intention to undertake a strategic national
project and request for submission of comments within sixty
days; and

(b) in consultation with the respective County Director physical
and Land Use Planning convene public hearings to receive
comments.

(4) For proposed projects falling within controlled areas around
strategic installations, the Counly Director of Physical and Land Use
Planning shall-

(a) refer it to the Dircctor-General for verification of
compatibility to the stratcgic installations dcvelopment plan;

(b) transmit a copy of thc application to thc hcad of the relcvant
Government Ministry, Dcpartmcnt or Agency responsible for
the strategic installation comments;

(c) upon determination thar the application falls under
subregulation (3) the processing shall be undertaken in
accordance with the Physical and Land Use planning
(Developmcnt Control for Strategic National projects)
Regulations, 2021; and

(d) upon determination that the application falls under (4) the
processing shall be undcrtaken in accordance with the
Physical and Land Use Planning (Development Control
Around Strategic Installations) Regulations, 2021 .

(5) Circulation of applications in 7(1) and (2) shall be in forms
PLUPA/ /DCl6A and 68 as applicable.

(6) The County Director shall in accordance to sections 60 and 90
(2) (f) of the Act maintain registers for circulation of applications in the
format provided in forms PLUPA/DC/7A and 78 as applicable.

21. (l) The Cabinet Secretary shall approve, decline or defer
application for prescribed projects of strategic national importance in
accordance with section 69 (4) of the Act.

(2) For developments adjoining strategic installation projects and
other applications, the counly director shall under section 20-

(a) analyse the comments received during circulation;

(b) submit the report to thc County Executive Committee
Member;

(c) transmit the decision to the property owner on such
electronic address provided by the licensed professional
supported by email or short message; and
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(d) re-circulate deferred applications to the relevant arithorities
for further review and reporting.

(3) Upon receipt of the report in subregulation (2) (b), the County
Executive Committee Member shall-

(a) grant the applicant a development permission in Form
PLUPA lDClS set out in the First Schedule with
performance and conformance conditions or without
conditions;

(b) defer the application stating the grounds of deferment;

(c) refuse to grant the applicant such development permission
stating the grounds of refusal; or

(d) authorise the County Director of Physical and Land Use
Planning to communicate the decision in accordance to
section 20 (i) of the Act.

(3) Where required by the planning authority, land suitable and
adequate for public purpose shall be surrendered at no cost to the

County Government as a condition for development permission.

(4) In determining the size of land to be surrendered for public
purpose under subregulation (3) the planning authority shall consider
the reason for subdivision, size of land, number of resultant sub-plots,
the resultant use, type and scale of development.

(5) The County Executive Committee member shall
communicate to the chairman National Land Commission of such

surrender in form PLUPA tDC/g.

(6) Where an application for demolition is approved, the
applicant shall be issued with a demolition permit.

(7) The County Government shall be indemnified against any
claims that may arise from negligence and or acts of omission during
the demolitions works.

(8) Where an applicant does not receive written response within
sixty days of the date the application was submitted, provisions of
section 58 (6) of the Act shall apply.

22. (l) Subject to the provisions of these Regulations,
development of any class specified in the Second Schedule is permitted
and may be undertaken upon land to which these Regulations apply
with the permission of the planning authority provided that the
permission granted by these Regulations in respect of any such class of
development shall be subject to any condition or limitation imposed in
the said Schedule.

(2) Nothing in this subregulation or the Second Schedule shall be

deemed to permit any development which is not in accordance with any
condition imposed when permission is granted or deemed to be granted

under Part IV of the Act otherwise than by these Regulations.

(3) If the planning authority is satisfied that it is expedient that

Permitted
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development of any of the classes specified in the Second Schedule
shall not be carried out in any particular development of any of the said
classes unless permission is granted on application in that behalf-

(a) the planning authorify may direct that the permission granted
by Part I ofthe Second Schedule shall not apply; or

(b) the County Executive Committee Member shall publish in
the Gazette categories of development in the county that
require development permission.

(4) A direction in respect of any particular area under
subregulation (3) (a) shall be given by notice by the local authority and
shall specifu the effect of the direction and the name of a place where a
copy thereof and a map defining the area to which it relates may be
viewed at all normal hours of official business and such direction shall
come into force on the date on which noticc thereof is first published.

23. The carrying out of the following works by statutory
undertakers in case of emergency is exempt from the process of
development permission-

(a) maintenance of bridges, buildings and railway stations;

(b) alteration and maintenance of railway tracks and provision
and maintenance of track equipment, including signal boxes,
signal apparatus and other appliances and works required in
connection with the movement of traffic by rail;

(c) maintenance of harbours, quays, wharves and canals;

(d) provision and maintenance of mechanical apparatus or
appliances required for the purpose of shipping or in
connection with the embarking, disembarking, loading,
discharging or transport of passengers, livestock or goods at
a harbour, quay or wharf; and

(e) any development required in connection with the
improvement and maintenance or repair of water courses or
drainage works, sewers, sewage disposal works base
transmission stations or optic fibres.

24. (l) Application for Conformance Conditions shall be
received by the Director-General in line with regulation 7 (1), (2) or (3)
or the County Director in line with regulation 7 (4) who shall-

(a) circulate to the relevant authorities or agencies responsible
for the matter under review; and

(b) forward the reviewed application to the Cabinet secretary or
the County Executive Committee Member for issuance of
development permission.

PART VIII-PERFORMANCE CONDITIONS MONITORING AND
iNSPECTIONS

25. (l) The registered owner of a property or duly authorised
agent shall send written notification in form PLUPA/DC/I4 to the
Director-General or the County Director requesting for inspection
during the-

Exemption from
development
pemission

Receiving and
Processing of
Conformance
Conditions
Applications.

lmplementation of
performance
conditions.
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(a) commencement of the project;

(b) subsequent stages stated in the performance conditions.

(2) The Director-General or the County Director shall-

(a) issue an invoice subject to prescribed fees in accordance to
the regulations issued from time to time;

(b) circulate the notification to the relevant authorities or
agencies to carry out the inspection; and

(c) noti$ the registered owner of a property or duly authorised
agent of the date of inspection in form PLUPAlDclls.

26. (l) The relevant authorities or agencies shall-

(a) visit the project site and conduct inspection in accordance to
procedures prescribed in the relevant codes; and

(b) prepare the inspection report in the prescribed inspection
card and communicate within seven days -
(i) if satisfied with standards on the visited site issue

permit authorizing progress of development from the
date of inspection; or

(ii) if not satisfied, demand compliance to the set standards
or conditions of approval before embarking on the
development; or

(iii) issue a demolition order to the owner of the building if
the structure cannot be repaired to a safe condition for
either the occupier or the surroundings.

(3) The registered owner of a property carrying out the
development shall not proceed with the development unless issued with
a copy of the inspection report and permit authorising progress.

27. (l) Upon completion of the development project the licensed
professional or duly authorised agent shall on behalf of registered
owner of the properry-

(a) notifu the Director-General or the County Director
requesting for joint final inspection of all the relevant
authorities and agencies; and

(b) prepare the site of the completed development to standards
stipulated in the performance conditions.

(2) The Director-General or the Counfy Director shall coordinate
the finaljoint inspection exercise and consolidate all inspection reports
and forward to the relevant Planning authority who shall within seven
days, in Forms PLUPAiDC/I0 and PLUPA/DC/I1 cause the issuance
of-

(a) certificate of compliance; and

(b) notice for issuance of certificate of occupation.

(3) The architect and the structural engineer shall issue a

Site Inspection
Procedure and
Issuance of Pemit.

Final Inspection
Issuance of
Certificate of
Compliance or
Occupation.
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certificate of guarantee and compliance for the curtain walling system,
prior to the issuance of the certificatc of occupation.

28. (1) Under section 57 (5) of the Act, the Counfy Executive
Committee Member may revoke development permission issued under
these Regulations on the following grounds-

(a) contravention of thc conditions of approval;

(b) any consideration under Article 66 (l ) of the Constitution; or

(c) risk ofnatural disaster.

(2) The County Executive Committee Member may consult with
the relevant authorities for their recommendations, before revoking a
development pcrmission.

(3) Where the County Executive Committee Member revokcs the
developmcnt permission under subregulation (l), hc shall issue thc
holder a notice of revocation of dcvelopmcnt permission in Form
PLUPA/DC/ l2 sct out in the First Schedule.

(4) The County Exccutivc Committee Mcmbcr shall spccify thc
rcasons for the rcvocation in thc notice issued under subregulation (3).

(5) A person aggrieved by a decision to rcvokc a devclopment
pcrmission may appeal to the county physical and land use planning
liaison committee within fourteen days of receiving the decision.

(6) Whereupon the registered owner of a property fails to comply
with the dccision of the counry liaison committcc, the County
Executive Committee Member shall intiate enforcement process in
accordance to section 72 of the Act.

PART VI-MISCELLANEOUS PROVISIONS

29. (l) The County Executive Committee Member shall prepare
and maintain registers in accordance with section 62 of the Act
containing thc information set out in the Second Schedule relating to-

(a) all submitted applications as per the Third Schedule of the
Act;

(b) all decisions to approve, defer, reject or revoke a

development permission;

(c) all communication made and received pursuant to
development applications; and

(d) all decisions on modification of conditions of development
permission.

(2) Any pcrson may request for the information contained in the
registers by submitting a written request indicating the scope of the
information sought their reason and purpose for obtaining the
information sought.

Rcvocation of
development
permissions.

Registers
maintaincd by the
County Executive
Committee
Members.
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FIRST SCHEDULE

FORM PLUPA/DC/IA (r. 3(l))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ... ...

APPLTCATION FOR DEVELOPMENT PERMISSION (PLANNING APPLICATION)

To the.

(Insert Name and address of the appropriate County Government Office)

VWe hereby apply for permission to develop the land and/or building as described in this
application and on the attached plans and drawings.

Date...........

Coordinates of Properfy/Plot (UTM)...

Section A-General Information

l. Owner's name and address .. .........

2. Applicant's name and address

3. If applicant is not the owner, state interest in the land e.g. leasee, prospective
purchaser, etc. and whether the consent of the owner to this application has been

obtained.

- (a) L.R. or parcel No................

(b) Road, District and Town ...

(c) Acreage

4. If an application has been previously been submitted state the registered number
of the application ...

Section B-Subdivision

l. Describe briefly the proposed subdivision including the purposes for which land
and/or buildings are to be used .....

2. State the purpose for which land and/or buildings are now used. If not now used,

the purpose for which and the date on which they were last used

3. State whether the construction of a new or an altemative of an existing means of
access to or from a road is involved........

4. State method of:

(a) Water supply

(b) Sewerage disposal....

(c) Surface water disposal.................

(d) Retuse disposal.......

5. Give details of any relevant easements affecting the proposed

subdivision.
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Section C-Extension of Lease or Use or Change of user

l. State whether subdivision is involved and if so whether permission has been
applied for and if so give registered number of the application..

2. Describe briefly the proposed development including the purpose for which land
and/or buildings are to be used..................

3. State the purpose for which land and/or buildings are now used. If not now used,
the purpose for which and date on which they were last used.

4. State whether the construction of a new or alternative of an existing means of
access to or from a road is involved...

5. If the proposed development consists only of a change of use and does not
involve building operations state the exact nature of such
change.........

6. If the site abuts on road junction, give details and height of any proposed walls,
fence, etc., fronting thereon........

7. State method of:

(a) Water supply..........

(b) Sewerage disposal......

(c) Surface water disposal......................

(d) Retuse disposal.....

8. Give details of any relevant easements affecting the proposals.............

9. State the:

(a) Area of land affected

(b) Area covered by buildings

(c) Percentage ofsite covered

by existing buildings.....

by proposed buildings.

Section D-Densifi cation

1. Describe briefly the proposed development including the purpose for which land
and/or buildings are to be used.............

2. State the purpose for which land and/or buildings are now
used.............

3. State whether the construction of a new or altemative of an existing means of
access to or from a road is involved......

4. If the proposed development consists only of densification of use and does not
involve building operations state the exact nature of such
densification.

5. If the site abuts on road junction, give details and height of any proposed walls,
fence, etc., fronting thereon..
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6. State method of:

(b) Sewerage disposal....

(c) Surface water disposal.................

(d) Retuse disposal.......

Give details of any relevant easements affecting the proposals........'.........

State the:

(a) Area of land affected

(b) Area covered by buildings

(c) Percentage of site covered by existing buildings ...

(d) Percentage of site covered by proposed buildings...

Section E-Demolition

1. State the purpose for undertaking demolition..

2. Provide a clear description of the proposed methods of demolition including the

volume of works

3 State method and place of:

a) Storage ofdebris

b) Disposal of debris'...'.

NB: Demolitions do not constitute permissionfor alteration of structures

Attached an EIA& A report

Section F- Easements and wayleaves

l. State the purpose of the proposed easement or wayleave.

Z. Provide a clear description of the proposed easement or wayleave including the

area, coordinates and any other important factor

3. State :

(a) Any existing physical developments along the proposed

area...

O) Type of land use activities along the proposed area

Note.-Drawing and specifications must be prepared and signed by licenced
professionals

If filled by Agent:

Name.

Address.

Profession..

7

8

Registration Number ...... .
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FORM PLUPA/DC/IB (r. 3(l))
THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application . . . ...

APPLICATION FOR DEVELOPMENT PERMISSION (BUILDING PLAN)

II :::: :: :: :::: :: :: : : : :: : :: :::: : : :

(Insert Name and address of the appropriate County Government Office)

From..

Reg Architect(s) No..

E-mail.

Mobile No....

P.O. Box..

Having duly been appointed as the Project Architect(s), I/We submit herewith Building
Plans and particulars in a manner prescribed in the Physical and Land Use Planning Ait
that requires a Licenced Architect submits in accordance to Section 59 of the Act.

Description of Project:

(i) Location details

(a) Municipality ..

(b) Sub County

(c) Ward

(d) Name of Nearest Road/Street:

(e) Name of Area/Estate: .. . ...

(ii) Plot L/R No........

(iii) Plot Si2e..........

(iv) Land Tenure:-(Tick Appropriate Box)

(a) Freehold

(b) Leasehold

(c) Registered community land

(d) Share Certificate

(Share certificate to be accompanied by):

(D Swom Affidavit

(ii) Approved Sub Division

E
E
E
E
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(iii) Beacon Certificate

(v) Conformity of building with approved land use and zoning regulations

(a) Current Land Use...

(b) Zone...

(c) Permitted Ground Coverage (%)

(d) Permitted Plot Ratio (No)

(e) Class of Building (tick { where applicable)

Residential:

Single Dwelling El Details:

Multiple Dwelling E Details:

Industrial E Details:

Institutional tl Details:

Commercial E
Comprehensive

Other (Specifu)

(f) Water supply bY.

Detdils

(g) Method of Sewerage DisPosal.

(vi) (a) Number of dwellings/units with separate occupation..

(vii) Plinth Areas; (For fees calculations only) must include porches, veranda, balconies,

garages, swimming pools etc.

8. Estimated Cost of the Project.

9. Construction Materials of Approved Standard and Specifications:

(a) Foundation... ...
(b) External walls...
(c) Mortar..
(d) Roof cover...............
(e) Damp proof course

Details: ......

Details

Development Level Existins \uf New l,f
Basement/s
Ground Floor/s/
Mezzanine Floor/s
lst Floor
2nd Floor
3rd Floor
4th Floor
Others
Total (Submissions)

(f) Finishes
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10. In the event of the accompanying plans being required to be amended in any
way in order that they may be approved by the county Government, vwe agree that ior
the purpose of Section 126(c) of the Public Health Act (Cap. 242) thatthe dite of deposit
shall be the date on which plans are re-deposited with the County after amendments have
been satisfactorily made.
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FORM PLUPAIDC/IC (r. 3(l))
THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of2019)

APPLICATION FOR DEVELOPMENT PERMISSION (STRUCTURAL/CryIL
ENGINEERTNG DRAWINGS)

Registered Number of Application ......

Appendix B: Standard Certification by The Qualified Person for Structural Works.

l. In accordance with Regulation 9 of The Building Control Regulations, I,

the Qualified Person for structural works appointed under section 8(1)(a)

or ll(l)(d)(i) of the Building Control Act., hereby submit the detailed structural plans

and design calculations prepared by me and certifu that they have been prepared in

accordance with the provisions of the Building Control Regulations, the Building Control

Act and any other written law pertaining to buildings and construction for the time being

in force.

2. I further certify that these detailed structural plans and design calculations are in

reference to Project Ref. No:

3. Total number of structural plans submitted: ... ........and total number of
pages of design calculations in this book

Qualified Person for Skuctural Works
Signature and Stamp

Date

I hereby indemniff (having duly completed The Indemnity Form PLUPA/DC/....) the

County Government of ... .. .. .. from any claims that might arise

during building construction or as a result of building collapse or loss of life.
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FORM PLUPA/DC/IF (r. 3(t))
THE PHYSICAL AND LAND USE PLANNING ACT

(No. 13 of2019)

Registered Number of Application ... .. .

APPLICATION FORM FOR DEVELOPMENT PERMISSION OF A STRATEGIC
NATIONAL PROJECT

To the Cabinet Secretary...

1.0 Name of Applicant
(a) Contacts

(b) Physical Address..

(c) Telephone... ....

(d) e-mail..

(e) Permanent Postal Address.

2.0 Location of Project

(a)County(s).......

(b) Sub-Counry(s).

(c) Ward(s).

(d) Road...

3.0 Status of Land

(a) Land Tenure (PubliclPrivate/Community)

(b) Acreage (Hectares).

4.0 Nature of the project.. . ... ...

5.0 (1.) Indicate type of development permission sought

(2) Indicate the national sectoral policy framework the project will operate under

(3) Indicate
under.

the national sectoral legislation the project will operate

(Attach a planning brief, a cadastral plan, architectural designs, civil drawings,
structural drawings, Environmental Impact Assessmenl, Enviionmental and Social
Impact Assessment and Slrategic Environmental Assessmenl reports and any other
relevant documents
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FORM PLUPA/DC/ s.200)

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

AUTHORITY TO ISSUE DEVELOPMENT PERMISSION AND OTHER
DEVELOPMENT CONTROL INSTRUMENTS

To

County Director of Physical and Land Use Planning

You are hereby authorised to

a) consider the following development application and approve, defer or refuse

development permission of:

Application Number...

Submitted on .......

For permission to.

o; i.R. N;...
Sihrated in......

wirr, ".".J."i.t.
... Road

b) issue... "" (other

relevant development control instruments) with respect to proposed

development or existing development on:

With coordinates
Road..

Name,
Signed

County Executive Committee Member
for Physical and Land Use Planning
c.c.

National Land Commisston

The Land Registrar.

Director of Surveys

The City/\dunicipal/Town Manager

Land Adminisfration Officer

Date
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FORM PLUPAIDC|z (r.3(3)(xi)
THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

PUBLIC NOTICE

NOTIFICATION FOR PROPOSED SUBDIVISION
NOTICE IS HEREBY GIVEN THAT.......

of

has applied to

for permission to subdivide land situate d at (address of property)

.......with
coordinates.

a plan of the site and plans and details of the proposed subdivision is
deposited..
charge between the hours of

.... day of ... .

and may be inspected free of
and

,20
* until the

Any person who wishes to make any representations or objections to the proposed
subdivision should serve notice of such representations or objections in writing
on.....

P.O. Box . .... not later than day of.. . .. . ...20.. . . ...
and shall at the same time submit a copy of such representations or objections by notice
served on the undersigned at the address mentioned below.

Signed

Dated this day .... . ... .... duy of .. ... .....,20 .. . ...

Name of the Registered Planner... .... Reg. No... ..
*Not more than fourteen (14) days from the date of the /irst advertisement shalt be

allowedfor inspection of the plan,
**Not more than twenty-one (21) daysfrom the date of theJirst advertisement shall be
allowedfor the submission of representations and objections
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FORM PLLIPAIDC/3 (r.3(3)(xi)

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

PUBLIC NOTICE

NOTIFICATION FOR PROPOSED CHANGE OF USER/EXTENSION OF
USER/DENSIFICATION OF USE /EXTENSTON OF LEASEIRENEWAL OF LEASE

The registered owner of Plot L.R No....
located in ...... ..... area, proposes to;

(a) 
.............................11::T:..:::.extend 

use' densiff the use) from

subject to aPProval bY the

County Government of .. . ... ... '. ... ; or

(b) ... ...... (extend lease, renew lease ) subject to approval by
the County Government of .. '...

Individuals, institutions, members of the public etc. with comments and or
objections to the proposal are requested to fonward them in writing within
fourteen (14) days of this notice to:

The County Executive Committee Member

County Government of

P.O. Box

Name of the Registered Planner
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FORM PLUPA/DC/4 (r.

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

PUBLIC NOTICE

NOTTFICATION FOR PROPOSED CHANGE OF USER/ EXTENSION OF USER/
DENSIFICATION OF USE / EXTENSION OF LEASE/ RENEWAL OF LEASE

:T:*::::-'::::ililllll ;;;;;il;;;;;;; in

a) Change/ extend/ densiff its use from to

b) Extend/ Renew Lease

SUBJECT TO APPROVAL BY THE COUNTY COVERNMENT OF
INDIVIDUALS, INSTITUTIONS OR MEMBERS OF THE

PUBLIC WITH COMMENTS AND OR OBJECTIONS TO THE PROPOSAL ARE
REQUESTED TO FORWARD THEM IN WRITINC WITHIN FOURTEEN (14) DAYS
OF THIS NOTICE TO:

The County Executive Committee Member,

County Govemment Of ....

P.O Box

Dated:

Name of the Registered Planner Reg. No
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FORM PLUPA/DC/s (r. 5(I))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

SUBMISSION CERTIFICATE

County Govemment of

DepartmenVsection of Physical and Land Use Planning... .. . ...

On...... ..... Before

(Name and Title of the Officer),

Personally/electronicallyreceivedthe applicationRefNo... "'"'"'"'on
Plot L.R No.....

located along... ... ...Road in
...area,... . '. Sub-CountY

for the proposed
hereby acknowledge receipt of the application with the attachments mentioned below:

(a)

(b) ...
(c)

(d) ...
(e)

(f)

Name of the Applicant...

Registration No of Registered Professional ... ... ..

This certificate will be deemed to be an approval, where the applicant does not receive

written response to this application within 60 Working Days as per the provisions of
Section 58 (6) of this Act.

Name of the Receiving Officer..

Designation

Signature ..... (StamP)

CC:

County Executive Committee Member

The Applicant



l 888 Kenya Subsidiary Legis lation, 202 I

FORM PLUPA/DC/6A (r (7X5))

THE PHYSICAL AND LAND USE PLANNING ACT (No. l3 of 2019)

CIRCULATION SHEET (GENERAL)

RECEIPT DATE &
STAMP

COUNTY GOVERNMENT
OF

Sub
County
Code

PLAN
REGISTRATION

NUMBER

Received By: SUBMITTED PLANNTNG
CIRCULATION SHEET

Pre-Vetting By:

DEVELOPER
PARTICULARS DESCRIPTION OF DEVELOPMENT TYPE OF

SUBMISSION
t{ame:

Shange of user Plot No )reliminary
) O Box: 3xt ofUsc PIot Size (Ha) :ul I

ixt of Leasc Estate/A rea

Cornplinrentary

Ielephonc Master Plan load/Strect 4mcndnrent
Detailed Plannine Regularization

SUBMITTING PLANNER Ext of Lease Ward FEES & CTIARGES
!ame Subdivision

No of subplots
{eg No A,malgamation
).O. Box: )utdoor Advert lype of

itructure
itructure

Ielephone:
E-mail:

TOTAL

CIRCULATION First
Second

STAGE DAYS Dept. MONITOR ACTIVITY RESPONSIBLE DATE

5 Physical Plannine

lirculation Recording
DispatchiReceiving
Zoning/Requirements
)lanning Standards
liparian Reserves

.,
2 Environment

Environmental
Standards

3 3 Public Flealth
Public Flealth By-Laws
Commentins

4 3

Engineering/Public
Works

Roads & Related

Infrastructure

5 3 )uryev
iurvey Boundaries

lasement of Way leaves

6 J Lands

incumbrances
laveats
)wnership Status

7 ) Water & Sewerage
Sewage Lines
Bio Box Capacity

8 5 KENHA,/KERRAft
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blassification, Road

lsir"
TION FOR APPROVAL

Agenda Item
No.

Technical
Committee

Meetins Date

Director, Lands, Housing and Physical Planning

Conditions of Deuelopment Approval

Submission of satisfactory buildings plans within one year and completion of
:onstruction within two years otherwise the approval lapses;

lt
Payment of revised ground rent as will be determined by the National Land

Commission;

lll

Payment of revised rates as will be determined by the Director of Valuation -
County Govemment of ;

tv fhe land must be free from any encumbrances and/or any disputes;

lubiect to compliance of the Physical Planning Ac!;-
v1 lubiect to Compliance with Zoning Policy of the County Plan;

vll to of as Code

v11l

Jubject to provisions ofadequate and functional onsite parking to the satisfaction

>f the Chief Officer, Roads, Transport and Public Works;

tx

3ubject to trafFtc management report for the development to be prepared and

;ubmitted to the County Chief Officer - Roads, Transport and Public Works for

rDproval before commencement of the works;

x

Subject to Civil Engineering drawings being submitted for approval by Chief

Jfficer Roads, Transport and Public Works for approval before commencement of
:he works;

xl
Subject to submiss ion of water supply and sewerage reticulation designs to the

Chief Officer - Water, Environment and Natural Resources;

xll
Change ofuser/extension ofuser/sub divisions should be effected within one year

otherwise the approval lapses;

' See approval conditions overleaf
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&ater
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Environment

Public Health

EneineerhsPublic Works
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FORM PLUPA/DC/6B G (7)(s))
THE PHYSICAL AND LAND USE PLANNTNG ACT (No. 13 of 2019)

CIRCULATION SHEET (BUILDING PLAN)
RECEIPT DATE &

STAMP
COUNTY GOVERNMENT OF Sub

County
Code

PLAN
REGISTRATION

NI.]MBER

Received By

SUBMITTED ARCHITECTURAL PLANS
CIRCULATION SHEET

Pre-Vettins By

DEVELOPER
PARTICULARS DESCRIPTION OF DEVELOPMENT TYPE OF SUBMISSION

)lame:
Residential

Class Plot No )reliminary

) O Box:
3ommerciaUOfl

ices Class

Plot Size

iHa) :ull

Ielephone:

lndustrial/

Warehouse

llass

Estate/Area

R oad/Street A,mendment
SUBMITTING
ARCHITECT

Institutional/

Public Class Ward
FEES & CHARGES

{ame
Zone

Value Plinth
leg No Plinth Area

:M'z)

3stimated lite Board
)0Box

Plot Coverage
lonfirmed infrastructure

Sewage

Disposal

Sewer )ccupation Cert
Ielephone

Plot Ratio
3onservancy {oardinc

Email: IOTAL

CIRCULATION First
Second

STAG
E

DAY
S

Dept. MONI
TOR

ACTIVITY
RESPO
NSIBL

E
DATE

I 5

Architect -
Development
Control

. Circulation
Recording

. Dispatch/Receiving

. Density &
Coverage
Verification

. Building By-Laws

2 J Public Health Public Health By-
Laws

a
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3 5
Engineering/Pu
blic Works

Roads
a Roads & Related

Infrastructure
Structural
Fire

Mechanical

4

5

FOR APPROV

Agenda
Item No

Technical
Committee

Meeting Date
Signed:

),lame:

fhe Director, Lands, Housing and Physical
Planning

Date:

Conditions of Buildine Plans Approval

iubmission of satisfactory structural designs and calculations;

Submission of certifi cate as to workmanship:

111 Submission of satisfactory and details

Submission of satisfactory electrical and ICT scheme desisns:lv
v Submission of satisfactory mechanical ventilation

Submission of drawings for ground soakage septic tank or conservancy tank

to be approved and constructed to the satisfaction of the county chief
Officer - Roads, TransPort and Public Works

vl

vll Satisfactory surface water drainage to be on site;

vlll
All debris and excavated materials to be dumped on site approved by the

County Chief Officer - Water, Environment and Natural Resources:

lX

x
Replacement of cut down trees and landscaping implementation to the

and Natural;atisfaction of the County Chief Officer - Water, Environment

Resources;

Satisfactory canalization of river to the approval and satisfaction ofthe
County Chief Officer - Water, Environment and Natural Resources;xl

xll
Structures coloured yellow to be demolished and debris dumped on site

rpproved by the CountY Chief Officer - Water, Environment and Natural

Resources

xlll Strip of land coloured blue being reserved for road widening;

xrv
Iemporary access to the Plot to be constructed/provided to the satisfaction

rf the County Chief Officer - Roads. Transport and Public Works;

xv
Road frontage landscaping scheme to be approved and implemented to the

ratisfaction of the CountY Chief Officer - Roads, Transport and Public

Works:

xv1
Subject to traffic management report for the development to be prepared

md submitted to the CountY Chief Officer - Roads, Transport and Public

Works for approval before commencement of the works;



1894 Kenya Subsidiary Legis lation, 202 I

xvll land must be free from encumbrances and/or
xvll1 obtainidevel the certificate

xlx
use

tance with the andapproved Zoning Policy andphysicalapproved

xx of the Nationalwith code

xxl
national trunk roads

with c fromonditions the relevant national highway authority

xxl not falling within an existing/designated
other lea

electricity powerdevelopment

xxll
allof effluents to satisfactionthe theof Ch oief fficerCounty

aterw andEnvironment aturalN beforeResources to the Publ lcdischarge

xxllt
e satisfaction of the County Chief Officer -

ater, Environment and Natural Resources before discharge to the Natural
ater

of all effluents to th

xxlv or erection ofcranesfor
rchitect - Devel Control

Ground Coverage

Plot Ratio

Parking Requirements

Ground Coverage

Plot Ratio

Parking Provision

Heal
Works

Health

Works
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FORM PLUPAIDC/8 G.8(3Xi))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ......

NOTIFICATION OF APPROVAL/REFUSAL/DEFERMENT OF APPLICATION

To.....

Your application number as above, submitted on.....'.'......'.

For permission
to... ...

L.R. a Parcel No.

Situated in..........

With coordinates....

Road.

Has been...... by the County Executive Committee
Member

On (date).....

for the following reasons/subject to the following conditions:

1897

(a)...............

(b).......................

(c)................ ".

(d)...................

Name

Signed .......Date

County Director of Physical Planning...

c.c.
The National Land Commission, Nairobi.

The Land Registrar.

The CityiMunicipaVTown Manager.

The Director-General-Physical and Land Use Planning, Nairobi.

The Director of Surveys, Nairobi.

APPROVAL CONDITIONS

1. When considering applications for subdivisions the County Govemment may

impose conditions of approval in respect of the matter enumerated below, and after

implementation of such approval the conditions shall be binding upon the owner,

successors and assigns:

2. When considering applications for building plans, a planning authority shall

adhere to specifications contained in the National Building Code.
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3. The type and-form of development to be carried out or permitted and the size,
form and situation of holding and the conditions on which such holdingr 11uy i"
transferred.

4. The surrender of land for roads and public purpose or for other purposes referred
to in the Act section 55 and Third Schedule (7) whiCh sirall be surrendered to the National
or relevant county government free of cost and managed by the National Land
Commission.

5. The character and type of roads and public utilities or other works, including the
standard of construction and/or maintenance of a road, water supply, drainage and
sewerage works which are to be undertaken and completed by th" applicant for
subdivision at the applicant's cost.

6. Provision as to the forms of security to be given by the applicant of any
conditions imposed and provision as to the right of the iocal authority io 

"a.ry 
our any

such conditions at the expenses of the applicant.

7 . The co-ordination of the subdivision of contiguous properties in order to ensure
the proper development of such propertics.

8. The transfer free of charge to National Government or Counfy Govemment of
any land reserved in accordance with the provisions of this Act hereof may be by the
applicant.

9. The registration by the applicant of any conditions imposed in the deed of the
title of the properfy.
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FORM PLUPA/DCI9 (r. 8(s))

THE PHYSICAL AND LAND USE PLANNING ACT (No' 13 of 2019)

Registered Number of Application .....

SURRENDER OF LAND FOR PUBLIC PURPOSE

To The Chairman National Land Commission

i: :::Tli:: ": :::"i::T::: ::::lllll*,*13i0*, fi"i:fl"l p-"bJ

No....

road..,

Sihrate in..................

(date) ................
matters related

,r;; ," ,r*"ru", r."" or.ort to the County Government of .. . ... . ' ' ... . ' .. the

following:

(a)............. hectares foruse as ......

(b) ...... ....... hectares for use as ......

(c) ... .. hectares for use as ......

(d) ..... hectares for use as ......

(e) .. . ... .. . .... hectares for use as ... ..

as indicated in the attached certified approved plan number

Date............ ..... Name in fu11..........

Signed

County Executive Committee Member

County Government of ... ..

c.c.

The Chief Land Registrar.

The Director-General of Physical and Land Use Planning

The Director of Surveys

The Director of Land Administration in the Ministry responsible for land matters

Other relevant Agencies

to

The application was approved on................
....... by the County Executive Committee Member responsible for
physical and land use planning County Government of
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FORM PLUPAIDC/I0

THE PHYSICAL AND LAND USE PLANNING ACT (No

Registered Number of Application ......

CERTIFICATE OF COMPLIANCE

Certificate No. ...

Name and Address of Applicant

Type of Development (Industrial, Commercial, etc.)

On L.R./Parcel No. ...... with
coordinates. ...situated in.....

Received from .. ... (County Government) by

Ref. No. .. of ...

This is to certifo that the application above is in compliance with:

(a) Approved Development Plan No.

(b) Approved Subdivision Plan/Advisory plan No.

(c) Special conditions specified in the Notification of Approval Form pLUpA...
dated .. . ' . ' .. ..day of .......20... .. .with respect to Registered Application No.

Issued by
(Name of Officer)

Sign

County Director of Physical Planning

For: County Executive Committee Member

Department Seal

(r.1s (2))

13 of2019)
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FORM PLUPA/DC/II (r.15 (2))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ... ...

NOTICE FOR ISSUANCE OF OCCUPATION CERTIFICATE

To:

Your application for Occupation Certificate submitted on: ......

LR. No...

Plot Coordinates...

Situated in........

has been received and considered for issuance of:

(a) Temporary Occupation Certificate valid for

Subject to the following conditions

Permanent Occupation Certificate

Subject to the following conditions:

(Temporary to be issuedfor temporary buildings, incomplete buildings certifredfitfor
partial occupation while permanent occupation will be issuedfor permanent buildings

fu I I y c o ns tru c t e d qn d c e r t ifi e d Jit for o c cup at i o n)

Designation

For: County Executive Committee Member

Cc:

County Architect

County Engineer

County Public Health officer
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FORM PLUPAIDCII? (r.16(3))

THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ......

NOTIFICATION OF REVOCATION OF DEVELOPMENT PERMISSION

To: ...

Your approval number ... ........;;;;;;..........
For permission to.. , ...on...
No.... .Sinrated in............Road. ...........has
been revoked on date (date).. .......by the.....
For the following reasons/subject to the following conditions: -
(a)....
(b) ... .

(c) ....
(d) ....
(e) ... ..
Date............ ..... Name in fuII............
Signed
County Executive Committee Member
County Government of .....

Cc:
Cabinet Secreiary, Ministry of Lands and Physical Planning, Nairobi

National Land Commission.

Director-General of Physical Planning, Nairobi

The Director of Surveys, Nairobi.

The Land Regishar

County Secretary

LR. a Parcel



Kenya Subsidiary Le gis lation, 202 I 1903

FORM PLUPA/DC/I4 (r.13 (l)
THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ......

COMMENCEMENT NOTICE FOR DEVELOPMENT

Approval Ref No:

Submission Certificate No... ...

1. I, hereby give notice that I intend to carry out the development as per;

a. the development permission and that I shall comply with the conditions as well as

notifu the County Government to undertake inspections at each stage as they
County may prescribe.

b. Provisions of section 58(6) of the Act, where sixty days from the date of
submission of application have lapsed.

(Delete as appropriate)

The development shall corlmence on ... ... ... .. . ...day of ... ... ... .... 20... ... ...

Name of Applicant(s):

Sign... ......... Date

Address: ...Tel: ..

Email:...

Enclosures

l. Copy of the submissions certificate (where approval not granted)

2. Copy of the National Construction Authority Compliance Certificate No (Where
applicable)......

3. Copy of the Environmental Impact Assessment (EIA) License (Where
applicable)..

Cc:

National Construction Authority

Architectural Association of Kenya

National Environmental Management of Kenya

Kenya Institute of Planners

Institution of Surveyors of Kenya
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FoRM PLUPAIDC/I5 (r.13 (2) (iii))
THE PHYSICAL AND LAND USE PLANNING ACT (No. 13 of 2019)

Registered Number of Application ... ...

NOTICE OF INSPECTION

Refno.

Date

The owner...

REGISTRATION NO:

BUILDING NAME:

PLOT NO. L.R

TOWN......

To ensure that the proposed project is implemented in conformity with the development
permissionNo..........grantedon.........dayof........2o.........,theplanningauthority
w^ishes to visit the project site on . . . ..day of ... ... 20.......... for purposes
of;

a) Confirming compliance with conditions granted in the development permission

b) Identiffing any material variations from the development permission.

c) Authorizing implementation of the next phase of the project

Name in fu11.......

Sign

Date..................

Designation

For County Executive Committee Member
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SECOND SCHEDULE

PART I

SCHEDULE r.(4)

The development specified in the first column is permitted subject to the conditions set
against in the second column:

DEVELOPMENT CONDITIONS

Description of Development Conditions

Class l-Development within the cartilage
of dwelling-house.

(a) The enlargement, improvement or other
alterations

of a dwelling-house materially affecting the
external appearance ofthe building so long
as the cubic content of the original dwelling
house (as ascertained by external
measurement) is not exceeded by more than
50 cubic meters or one-tenth whichever is
the greater subject to a maximum of 133
cubic meters.

(b) construction within the curtilage of a
hard surface for a purpose incidental to the
enjoyment of the dwelling house

1. The height of such buildings shall not
exceed the height of the original dwelling-
house.

2. Standard conditions Nos. I and 2.

Class Il-Sundry minor operations Standard condition Nos. l, 2,3 arrd 4.

l.The erection or construction of gates, No improvement or alteration shall increase
fences walls or construction of enclosure not the height above the height prescribed by the
being within the cartilage of a dwelling- planning authority
house not exceeding two meters in height
and the maintenance, improvement or other
alterations of such gates, fences, walls or No operations carried out shall materially
other means of enclosure, except on the road affect the extemal appearance of the premise
transaction.

2.The painting of the exterior of any
building or work otherwise than for the
purpose of advertisement

Standard condition Nos. l, 2,3 and 4

Class III-Change of user

Development consisting of a change of use
to:

Standard conditions 1,2,3 and,4
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(a) (i) Use of a light industrial building
defined by the Physical and Land Use
Planning Hand Book or guidelines and
circulars issued by the cabinet secretary
under section l0(b) of the Act.

(ii) Use of a general industrial building as so
defined;

(b) Use as any type of shop except-

(i) a drive-in shop;

(ii) a fast foods shop;

(iii) a butcher shop;

(iv) a shop for the sale of pet animals or

birds,

(iv) a shop for the sale of motor
vehicles from use as any type of
shop.

(v) Mobile money transfer with a

booth not exceeding 3 square
meters

Class IV- (a) Temporary buildings and
uses

The use of land for any purpose for not more
than twenty-eight (28) days in total in any
calendar year, and the erection or placing of
movable structure on the land for the
purposes of the permitted use.

(b) Provision of movable structures, plant or
machinery required temporarily for the
duration of permitted operations being
carried out on land

Such buildings and structures shall be
removed at the expiration of that period and
where they were sited on any such adjoining
land, that land shall be reinstated

Standard conditions 7,2,3 and4

Class V-Development for industrial Standard conditions Nos
purposes

The deposit by an industrial undertaker if
the waste material or refuse resulting from
an industrial process on any land comprised
in a site which was used for such deposit
otherwise than in contravention of previous
planning control, on the appointed day.

I and2

Class Vl-Repairs to roads and ways Standard conditions Nos. I and 2.
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The carrying out of works required for
maintenance or improvement of roads or
ways not under the control of a highway
authority being works carried out on land
within the existing limits of such roads or
ways.

Class VII Repairs to infrastruchrre by
competent authorities

Standard condition Nos. l, 2,3 and 5.

The relevant agency shall notifu the county
The carrying out of any works for the government of its intention to commence
purpose of inspecting, repairing, or erection, construction, maintenance,
renewing sewers, mains, pipes, cables or emergency repairs improvement or other
other apparatus, including the breaking open alteration works. The county government
ofany land for that purpose. shall inform persons ordinarily resident in

the affected areas of the time the works will
commence

Class Vlll-Rebuilding of existing
buildings and plant, the rebuilding,
restoration or replacement of buildings,
works or plant which were in existence on
the appointed day

Class IX-Development by a county
government or statutory undertaker

1.(i) The erection, construction,
maintenance, emergency repairs
improvement or other alteration by the
National or respective county government,
road agencies as established under the
Kenya Roads Act No.2 of 2007, public
utilities bodies, ICT works:

(ii) Such buildings, works and equipment as

are required on land belonging to or
maintained by them for the purposes of any
related and appropriate functions exercised
by them on that land;

l. The cubic content of the works or plant
shall not be increased by more than ten per
centum.

2. There shall be no material alteration from
the external appearance, as on the appointed
day except with the approval

of the planning authority

3. Standard conditions Nos. l, 2 and3

Standard condition Nos. l, 2, 3 and 5

The relevant agency shall notifo the county
government of its intention to commence
erection, construction, maintenance,
emergency repairs improvement or other
alteration works. The county govemment
shall inform persons ordinarily resident in
the affected areas of the time the works will
commence
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(iii) Development carried out by the
National or county govemment under
Article 66 in the interest of defcnce, public
order, public morality, public health or land
use planning

(iv) Lamp stands, fire alarms, public
drinking fountains, street name plates, refuse
bin or baskets, information kiosks,
passenger shelters, street public shelters and
seats, barrier for the control ofpersons who
are waiting to enter public Standard condition No. 2.

vehiclcs and such other similar structures or
works as may be required in connection with
the operation ofany public servicc.

2. The deposit by a county government of Standard condition Nos. I and 2
wastc material or refuse on any land
comprised in a site which was used for that
purpose otherwise than in contravention of
planning permission.

PART II

STANDARD CONDITIONS

l. This permission shall not authorize any development which involves the formation
laying out or material widening of a means of access to a trunk or county road or a public
street as defined in the Kenya Roads Act,2007

2. No development shall be carried out which creates an obstruction to the view of
persons using any road used by vehicular traffic at or near any bend corner, junction or
intersection ofany roads so as to be likely to cause danger to such persons.

3. No part of any building shall project beyond any building line laid down for the
holding or plot.

4. The planning authority will prcscribe colour of paint for exterior surface of buildings.

5. Compliance with national and county specific physical and land use policies including
the National Physical and Land Use Dcvelopment Plan, relevant Intcr counfy Physical
and Land Use Plans, relevant county physical and land use development plans.

PART III

This part shall apply only to areas where thcre is an approved physical and land use
development plan including a redevelopment or renewal plan .

ClassX-Conforming
Development

Where a layout or subdivision plan has
been lawfully approved and any

1. In residential use zones for the erection of
dwelling-houses only, the subdivision of land
shall not be less than approved plot sizes.

2. The planning authority is satisfied that
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conditions contained in such approval
fulfilled the erection in any zone of
purpose for which the permission of the
planning authority is not normally
required by the approved written
document.

adequate provision for parking, loading and

unloading of vehicles in the case of industrial
and commercial buildings or uses has been

made.

3. The approval of the planning authority to the

external design appearance and materials in the

case of commercial buildings and use has been

obtained.

4. For buildings fronting the main road,
uniformity and character of the fagade is
maintained.

5. If the development is likely to adversely
affect any land in the area of a county or is
likely to create or attract traffic which will
result in a material increase in the volume of
traffic entering or leaving a main road or using
a level crossing over a railway, evidence of
relevant authority shall be provided.

6. The developer shall before commencement of
development inform the planning authority in
writing of the intention and date of
commencement of development.

CLASS XI - Use for agriculture and

forestry

The use of land for purpose of
agriculture or forestry including
afforestation, use of buildings on land for
any ofthose purposes, is not a
development, but excludes, erection of
greenhouses, engineering and mining
works, processing agricultural or forest
raw products

Tree preservation order to ensure the l0 The planning authority may in order to
progressive attainment of the preserve amenity of human settlements impose

constitutional requirement of ten percent conditions for approval of development.

tree cover.

Instruments thar are binding on planning I l. (a) A planning authority shall in considering

authorities when considering a development application be bound by: -

development applications (i) The National Land Use Policy and other
relevant national policies

(ii) National standards and norms on physical
and land use planning

(iii) The National Physical and Land Use
Development Plan
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Material consideration

(iv) Approved inter county physical and land
use development plans

(v) Approved county physical and land use
development plans

(vi) Approved local physical development plans

(vii) Approved special area plans

vii) Gazette policy statements, guidelines and
circulars on general and specific aspects
issued by the cabinet secretary from time
to time

(viii) County Policies formulated by the County
Executive Committee member

(ix) treaties or conventions ratified by Kenya

12. (a) material considerarion shall bc
considerations of a planning nature.

(b) A planning aurhority shall in considering
a development application have regard to: -

(i) Specific sitting of buildings, their number,
height, design characteristics, means of
access, impact on neighboring land,
avai lab ility of infrastruchrre, safe[uarding
land that may in future be required for road
widening, preservation of structures or
landscapes of historical significance,
whether a proposed development may be
detrimental to amenity and requirement of
public safety, possible effects on viability
of a n-eighborhood possibility of creating
an offence to neighbors, protection of
character of a human settlement, pedestrian
and vehicular traffic considerations and
communications.

(ii) Degree to which activities on each site are
related even if geographically separated,
and international best practices

(c) The following are not material
considerations: -

(0 Likelihood of creating or enhancing
competition in business including
protection of individual businesses.

(ii) Financial viability of a development except
if refusal of development may result in
structures or land degenerating into a
derelict srate or if a developmeni is likely
to facilitate other development generate
tund
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Planning authorities to give reasons for
decisions

Strategic Environmental Assessment

13. (i) Where a planning authority grants
permission for development subject to
specified conditions, the planning authority
shall provide reasons for each condition
imposed and speciff policies, plans, standards
and other material considerations relevant to tle
decision.

(ii) Where a planning authority refuses to
approve a development, the planning authority
shall provide reasons for refusal to approve a

proposed development and shall in addition,
specifu policies, plans, standards and other
material considerations relevant to the decision.

la. (a) Any physical and land use development
plan which sets a framework for use and

development of land, shall be subjected to a

Strategic Environmental Assessment

(b) A proposed development requires a

Shategic Environmental Assessment if:-

(i) it is likely to significantly affect the
environment due to its nature, size or
location

(ii) its importance transcends beyond a

local geographical area

(iii) it is situated in an environmentally
sensitive area

(iv) it may have potentially hazardous
effect

(v) It is a strategic national or intercounty
project classified under regulations
made by the cabinet secretary under
section 69(3) of the Act.

15. The following types of development
require a Strategic Environmental Assessment

Type of development

Threshold

Greenhouses - Area of
development exceeds ...Hectares

Reclamation of land - All development

Mining and quarrying - All development

Construction of buildings - All development
except construction ofancillary structures

where the new development does not ....
Square.
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Energy production - All Development
Processing electronic, radioactive
Biodegradable and non-biodegradable - All
Development Waste Processing food products
- The area of floor space exceeds .... square
meters

Development - All development that involves
processing, basic inorganic and organic
substances, blending inorganic or organic
compounds, storage and distribution of
chemical substances or compounds.

Infrastructure
All development

projects that include

Roads, railways, oil and gas installations,
airports,

harbors, dykes, jetties, sea walls, stadia,
industrial

parks, housing projects, malls, establishment

of artificial islands, development on territorial
sea,

exclusive economic zone

Criteria for determining likely effects of 15. The planning authority shall in determining
development on the environment whether a project requires a Strategii

Environmental Assessment have regard to:

(a) Whether the proposed development
influences other projects

(b) Possible duration including and
reversibility of effects

(c) Possible magnitude and spatial extent,
impact on landscapes with identifiable
intemational, national county and sub
county significance, cumulative, trans
boundary, risks to human, flora, fauna

CLASS XlI - Development control for
conservation areas

16. (a) where development on a conservation
area is deemed permitted in connection with
pipelines and transport works, the planning
authority must determine whether the
permission should be reviewed. and the extent
to which the development is likely to negatively
affect the integrity of land. The planning
authority shall conduct stakeholder meetings
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before allowing a developer to commence
development.

(b) where development falls within an area
gazetted as a conservation area under an
international convention or treaty ratified by
Kenya, the planning authority shall refer the
application to the cabinet secretary for policy
guidance under section l0 of the Act

Xlll-Ancillarydevelopment Standard condition Nos. l, 2, 3, 4 and 5

(a) A development or use of land andlncluding 
guidelines issued from time to time

buildinss that is "r"iil;;";. ri-".ib',.the cabinet secretary,and county specific
poucles on pnyslcal ano rano use pranrung

use is permitted iormulated by the county executive committee
member under sections under sections l0 and
l7 of the Act respectively

(b) Planning authorities shall determine
whether a development is ancillary to the(i) In principle, the right to use land for a

dominant or primary use or not on a casedominant or primary purpose includes the right
by case basis to use it for any purpose which is ancillary.

(ii) A development is ancillary to the primary or
dominant use if it is merely part of the primary
or dominant use and if the land and buildings
are together used for a single dominant or
primary purpose.

(iii) The purpose determines the character of
the use of the whole unit, without regard to any
ancillary uses to which individual parts of the
unit may be put.

(iv) If an ancillary use is likely to become a
primary use, a material change may take place,
hence development permission is required.

(v) If the use of land or buildings is not
incidental or ancillary to the primary use, then if
the use is material, planning permission is
required

XIV (a) Use classes

Classifrcation of uses aim at ensuring
compatibility of uses to enhance amenify
and reduce detrimental effect on
neighbourhoods

(b) (i) Use of land or building within the
same class does not require an extension
or change of user, however use between
classes or a category within a specified
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class requires permission form the
planning authority

(ii) Notwithstanding (i), county
governments may impose conditions
based on county specific policies on
physical and land use planning
formulated under section l0 of the Act

(c) As a general rule count5r government
should not license activities in classes
that are not compatible

l.Class Al-Informal sector including
hawkers, shoe shiners shoe repairers,
hawkers and street vendors

Class .A.2 - Kiosks

Class ,A,3 -shops and retail outlets

(i) Courier and tickets outlets

(ii) Shops where goods and services
are sold including mobile cash
outlets

(iii) Florists

(iv) Merchant shops

(v) Saloons and barber shops

(vi) Laundry and dry cleaning

(vii)Display of furniture, clothes

(viii) Premises where domestic or
personal goods are hired

(ix) Cyber cafd

(x) Groceries for offsite consumption

A4 Hardware outlets

CLASS A5- SUPERMARKETS

(i) Hyper Supermarkets more than
10,000 meter square

(ii) Mega supermarkets 3001 to
10,000 meter square

(iii) Large trader shops 300 to 3000
square meters

2. CLASS B premises where the public
visits for professional services,
financial and insurance services,
chemists, pharmacists and non invasive
medical laboratories including any other
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service that the planning authority deems

appropriate for the location

4. CLASS C INFORMATION AND
COMMI.INICATIONS

(a) Sale of computers and comPuter
accessories including repair of
computers

(b) Sale of cellphones

(c) Sale of radios and television sets

(d) Sale of telecommunication
equipment

CLASS D MACHINERY

Dl - Earth moving machinery

D2 - Sale of motor vehicles

D3 - Sale of agricultural and power
plants

CLASS E ENERGY

(a) Sale ofbatteries

(b) Sale ofsolarpanels

(c) Sale of electrical installations

CLASS FI
. Petrol service stations

CLASS F2

. Petrol filling stations

CLASS Gl

Universities

CLASS G2

Post-secondary institutions

CLASS G3

Post primary education

CLASS G4

Secondary education

CLASS G5

Primary

Schools

CLASS G6

Early childhood institutions
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3. CLASS Hl Eateries for food and
drink to be consumed cold onsite

CLASS H2 Fast foods and take
away including butcheries

CLASS H3 Butcheries

CLASS J Alcoholic drinks

CLASS K - Hotels, hostels and guest
houses,

CLASSL-Cinemahalls,
gymnasiums, casinos, night clubs,
betting shops

CLASS Ml - Hospitals,

M2 - Nursing homes

M3- invasive laboratory services,

M4 funeral homes

CLASS N Veterinary services

(a) Hospital

(b) Outpatient clinic

CLASS P - scrap metal yards,
recycling of non-bio degradable
material

CLASS Q - garages, car wash sites

CLASS R - automobile spare parts
outlets, hardware, sale of lubricants

CLASS S- sale of motor vehicles and
agricultural machinery

CLASS T - theatres, fanfare and
amusement parks

CLASS U I - Processing of human
food products

CLASS U 2 Processing animal feeds

CLASS V Processing and storage of
organic and inorganic chemical
substances

CLASS Wl Processing and storage of
radioactive substances

CLASS W2 incineration, disposal of
biomedical and chemical wastes

XV ( a) Demolition of buildings or
structure aimed at compliance with
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county specific physical and land use
planning policies and approved
physical and land use plans is
permitted subject to the conditions set
out in the Third Schedule . The person
who intends to undertake demolition
under this paragraph, shall in writing
notiff the county executive committee
member fourteen days before
commencement of works

(b) Demolition of any building the
cubic content of which measured
externally does not exceed 50 cubic
meters

(c) Demolition of the whole or any
part of any gate, fence , wall or other
means of enclosure except in heritage
areas declared or deemed to have been
declared under the National Museums
and Heritage Act, 2006.

(d) Permitted demolition shall comply
with conditions listed in the Third
Schedule
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THIRD SCHEDULE

l. Compliance with the approved EIA & A Report

i. Compliance with relevant national and county specific policies on physical and
land use planning

ii. compliance with relevant physical and land use development prans

iii. To repair and make good any damage to adjacent building or structure caused by
the demolition or negligent act or omission of any person engaged in it

iv. To remove material or debris resulting from demolition or clearance of the site

v. To remove and seal at such a point as the statutory undertaker may reasonably
require, any sewer or water pipe under the building

vi. To make arrangements with relevant statutory undertakers for disconnection of
supply of electricity and water to the building

vii. To leave the site following demolition in such a condition as thc planning
authoriry may consider reasonably necessary to guarantee public taiety and
ensure preservation of amenity

viii. Any other condition

Made on the l5th November, 2021.
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