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1.2.
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TH E

EXPLANATORY MEMORANDUM TO

ANKING (CREDIT REFERENCE BUREAU) REGULATIONS,2O2O

(L.N. No. 55 of 2020)

tory Instrument : The Banking (Credit Reference Bureau) Regulations,2020

Parent Act : Banking Act

nt to : Section 31(3) of the Banking Act

the

Ministry/Department : National Treasury and Planning

: 17th April,2020

The urpose of the Statutory Instrument

purpose of the Banking (Credit Reference Bureau) Regulations, 2020 is to give

to Section 3l (3) of the Banking Act.

o provide a revised framework for credit information sharing by introducing a raft of
to the then Credit Reference Bureau Regulations, 2013 (now repealed).

Regulations provide for, among other things, licensing, establishment and

tion of credit reference bureaus (CRBs), the sharing of credit information of
ustomers of banks, microfinance banks and sacco societies with CRBs, nature of

t information to be shared, corporate govelnance of CRBs, uses of CRB reporls,

security and management, obligations of all participants in the credit information

framework, supervision by the Central Bank of Kenya (CBK), penalties for

violating the Regulations and reporting requirements

lative Context

The Regulations are made in line with section 3l(3) of the Banking Act and the

Statutory Instruments Act. Section 3l(3) as read together with section 3l(a) of the

Banking Act empowers the Cabinet Secretary to develop regulations for the

establishment and operation of credit reference bureaus and fbr the exchange of credit

infbrmation between institutions licensed under the Banking Act, Microfinance Act

and Sacco Societies Act.

2.1.



2.2 The Regulations set out the regulatory framework for the establishment, operation and

supervision of credit ref'erence bureaus and for the exchange of credit information,

under the supervision of the Central Bank of Kenya.

3. Policy Background

The Cabinet Secretary for the National Treasury and Planning issued the Credit

Refbrence Bureau,2013 which have provided the regulatory framework for the

licensing, establishment and operation of bureaus. These Regulations have also

provided the framework for exchanging credit infonnation between banks and

mofigage finance companies licensed under the Banking Act and microfinance banks

licensed under the Microfinance Act.

A number of reasons infbrmed the need to revise and/or review the Credit Reference

Bureau Regulations,20l3. Some of these reasons were statutory while others were

new issues and challenges which were witnessed during the implementation of the

CRB Regulations, 2013.

The need to bring sacco societies licensed under the Sacco Societies Act within the

credit infbrmation sharing framework, given the amendment to section 3l(4) of the

Banking Act in 2012 and section 3l(3xb) of the Banking Act in 2016. The CRB

Regulations,20l3 did not extend to sacco societies hence they could not share credit

information with CRBs and financial institutions such as banks and microfinance

banks, which were adequately covered by the CRB Regulations,20l3.

The Finance Act, 2016 amended section 3l of the Banking Act by providing for

cross-border sharing of credit information between various entities including

regulators, CRBs and financial institutions. Regulations therefore needed to be issued

to provide the necessary regulatory framework for cross-border credit information

sharing.

3.5 During the implementation of the CRB Regulations, 2013, issues were noted which

needed to be addressed through issuance of revised Regulations. These include

requiring CRBs to generate credit scores fbr a person which a lender can rely on to

assess credit risk of a person; suitability assessment of agents before appointment;

preparation of reports on suitability assessment of agents; CRB fees to be approved by

CBK to prevent exploitation of CRB report seekers by CRBs; enhancing corporate

governance of CRBs by requiring a diversified board composition; requiring CRBs to

have their financial statements audited annually and audit reports submined to the

CBK; and requiring CRBs to publish a list of third party credit information providers
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3.6. The

3.7

4. Cons

4.1. The

4.2

4.3.

4.4.

with they have entered into credit information sharing agreements; providing a

threshold of negative credit information which can be submitted to CRBs;

it mandatory for CRBs to issue clearance certificates to applicants free of

in the first instance and giving the Cabinet Secretary the power, on

of the Central Bank to suspended through a gazette notice, the

of some aspects of negative credit information, for reasons stated and for a

period.

of these changes will enhance the credit information sharing

make it more credible and friendly to all the stakeholders and generally

the use of CRB reports and credit scores in Kenya and beyond'

depth of the new issues to be addressed, the CRB Regulations,20l3 needed

to be and new and comprehensive CRB Regulations issued by the Cabinet

0utcome

ons were developed by the Cenhal Bank in close collaboration with

including the National Treasury, the Attorney General's Office, Sacco

Authority (SASIA), Kenya Bankers Association (KBA), Association of
Institutions (AMFI), existing

sogi'eties

CRBs, banks, mortgage finance

microfinance banks, sacco and members of the Public'

Bank on May 31, 2019 wrote directly to key stakeholders forwarding the

to them inviting them to review and submit their comments by June

9. Some of the stakeholders Written to directly included CRBs, KBA, AMFI,t7,
banks, mortgage finance companies and microfinance banks'

Bank equally published the draft Regulations on its website on May 31,

2019 invited comments from members of the public

Bank collected, collated and considered the views of the stakeholders and

and material comments or contributions were incorporated in the draft

The revised draft Regulations was forwarded to the Cabinet Secretary of

Treasury and Planning in January 2020 for publication'

The

the

Nthe

J

i

draft



A summary of the stakeholder statistics engagements is as tabulated

Most of stakeholders' comments called for clarification/explanations and some fell within

the realm of operational issues which will be considered during the implementation of the

Regulations.

4

Level of Engagement Date Number of Participants

Letters to banks, mortgage finance

companies, microfinance banks,

credit reference bureaus, Kenya

Banks Association (KBA),
Association of Microfinance

Institutions (AMFI)

May 31,2019 All banks - 40

All mortgage finance

companies - I
All microfinance banks -

13

All CRBs - 3

Publication of Notice in CBK
Website inviting comments from

members of the public

May 31,2019 All members of the public

Receipt of stakeholder and public

comments

June 17,2079 2t

Consideration by
comments received

CBK of August 2019 I

Submission of draft Regulations to

the National Treasury for
consideration

January 2020 I

Making oral presentation to the

National Treasury Team on the

draft Regulations

February 2020 12

Incorporation by CBK of National

Treasury comments in the draft

Regulations

February 2020 1

Submission to the National

Treasury of revised draft

Regulations

March 2020 I

Consideration of Attorney

General's comments by the CBK
and National Treasury

April2020 2



5. Impact

5.1. e Impact on Fundamental Rights and Freedom

The Regulati seek to enhance the credit information sharing framework and to promote the

rights of (natural and juristic) by providing a clear mechanism for the sharing of

information of persons. The Regulations also limit the use of confidential

to only authorized purposes. The Regulations make it mandatory that where

the law does permit mandatory sharing of credit information of a person, express consent

of the must be sought and obtained before his credit information is obtained and

shared. The do not therefore limit or infringe upon any right or fundamental

freedom the Bill of Rights. With an efficient.and clear framework on credit information,

other interested persons will benefit immensely when their credit reports

influence in their favour

5.2 The impact on the Private Sectbr

confidential

credit

borrowers

The

applicants.

accurate

credit risk

borrower's
credit risk

lenders.

integrity
insurance

economlc

5.3

expected

on credit
will have

extend based on credit scores of borrOwers, without requiring physical security.

therefore be able to extend more loans to borrowers which will increase their

asset base an book) and income (interest from loans). This will increase profitability of

will enable lenders to obtain and assess full credit information of loan

reports and credit scores prepared by CRBs will enable lenders to make

t assessment of loan applicants hence they will be able to accurately assess

loan applicants. Lenders will therefore adopt risk-based pricing whereby a

risk is assessed based on his credit information and the outcome of this

should information lenders' credit decisions. Lenders will be able to

and insurers Will also be able to use credit reports to assess financial

hence will be able to make informed decisions on employment and

All.these will make the private sector more vibrant and supportive of

of the eountry.

The impact on the Public

. Increased access to credit will boost economic power of the people and this

impact on alleviation of poverty, engagement in income-generating activities

The Regul will enable members of the public to access more credit from lenders based

on their reports and credit scores. Positive credit information of borrowers will act as

information which may be used as substitutes for physical collateral for loans. It is

there will be more credit facilities to members of the public (borrowers ) based

5
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and improvement of livelihood of many people. The fixing of threshold of negative credit

information at Kshs. 1,000 which will be reportable to CRBs will ensure that the many micro-

loan borrowers and low-income earners whose default amounts are below Kshs. 1,000 will not

be listed with CRBs, hence preserving their ability to access more credit to boost their

financial situations. The requirement for CRBs to issue the first clearance certificate free of
charge will enable school and college leavers seeking employment to access clearance

certificates easily and this will increase their chances of being considered for employment by

potential employers who require such clearance certificates. The Regulations will also provide

a reprieve to borrowers who for reasons beyond their control, are not able to service their

loans regularly and therefore stand the risk of their negative credit information submitted to

CRBs. Negative credit information of borrowers who have been incapacitated for reasons

such as a pandemic will not be submitted to CRBs, if the Cabinet Secretary, on the

recommendation of the Central Bank suspend the exchange of such negative credit

information. This will give them an opportunity to reorganize their financial situations without
the impact of a negative credit report from a CRB.

6. Monitoring and review

6.1 The Central Bank of Kenya and the relevant stakeholders including the credit

reference bureaus and credit information providers will be responsible for monitoring

and review of the credit information sharing framework. The Regulations may be

amended from time to time in future to ensure that they are continually aligned to the

nature of credit information sharing.

7. Contact

Hon. (Amb.) Ukur Yatani, EGH
Cabinet Secretary for the National Treasury and Planning

Treasury Building

22d April,2020
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8th April,2020Gazette Supplcment No. 42

( Le gi sl ati ve S uPPlement No. 28)

Norrce No.55

THE BANKING ACT

(CaP.488)

ARRANCEMENT OF RECULATIONS

PART I-PRELIMINARY

II_ESTABLISHMENT AND LICENSINC OF BUREAUS

oi bureaus

lor a license

of application

of systenrs and pretrtises

of license

guarantees

to issue a license

Notification of liccnsed bureaus

Revocation or suspension of licenses

Annual license fee

Fees not refundable or payable pro rata

License non-transferable

PART III-OPERATION OF BUREAUS

Activities of bureaus

Use of agcnts

Actions requiring prior approval

Nature of information to be sltared

details

Protection from liability

inforrnation

Form of consent

I
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23 -Disclosures
24-Other sources of infornration

25 - Use of public data by bureaus

26-Duty to notify customel'of furnishing negativc inforlnation to
bureau

27 - Con[idential ity of custonrer inforrnatiou

28-Responsibilities of a bureau

29-Customer rights

.30-Subscribers' obligatiorts in respect of irtforntation obtained fiom
bureaus

3 I - Receipt ol' credit reports by third prrties

32-Restrictiorts on lees charged by bureatrs

33-Data rnanagement and quality control

34 - Reterrtion of information

35 - Updating customer information

36-Sccurity and control lneasures

37-Custonrers' rights of access and colrcction

38-Access to orvn inlornration

39-Creclit scores

40-Use of credit scorcs

PARI' IV_CROSS-I]ORDER CREDIT INFORMATION SHARING

4l -Authority to share cross-border credit intbrrnation

42-Establishrncnt of places oI business outside Kenya

PART V_GOVERNANCE AND MANAGEI\4ENT OF BUREAUS

43-Management and composition of a bureau

44-Functions of the Board

45-Meetings of the Board

46-Dccisions of the Board

47 - Attendance oI rneetings

48- Videocon lelence

49-Capital

50-Disqualification of officers and ernployees

5l -Suitability rcst

PART VI_ DISSOLUTION AND LIQUIDATION

-52-Dissolution and winding up of a bureau
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Bank approval lor voluntary liquidation

to the Central Bank

data to the Central Bank

to institutiorrs and bureaus

PART VII_POWI]R OFTHE CENRAL BANK

of the Central Bank

of bureaus

ol'inforn.ration in possession of a bureau

returns

report

PART VIII _GENERAL PROVTSIONS

standards for data collection, storage and use

Iities of institutions and credit information providers

Hub and Industry tool

submission templates

of the amount owing

of service

inforrnation under [alse prctences

ol Iist of tlrird-party credit information providers

ic education

with guidelines, rules or directives

of L.N. 512013

SCHEDULE,-Fees

671

SCHEDULE-Application Form for a License to Carry Out
Busi ness

SCHEDULE-Personal Declaration Form for lndividuals
Proposed to Become Significant
Shareholders, Directors or Senior Officers of
a Bureau

53

7
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THE BANKING ACT

(Cap.488)

IN EXERCISE of thc powels confen'ed by section 3l (3) of the
Banking Act. thc Cabinet Secretary for the National Trcasury and
Planning nrakes the following Regulations-

THE I]ANKING (CREDIT REFEIIENCE BUREAU)
REGUT,ATIONS, 2O2O

PART I-PREI-IMINARY

I . These Regulations may be cited as the Banking (Credit
Rcfcrence Bureau) Regulations, 2020.

2. In these Regulations, unless the context otherwise rcquires-

"adverse action notice" lneans a notice issued by an institution to
a custonrer conveving derrial or cancellation of, an increase in any
charge for', or a reduction or other adverse or unfavourable change in
the terms o{'coverage or anrount of, any loan, existing or applied for, or
any other action or deterrrrination adversely aff'ecting the custorner,
basecl on customcr inforn-ration obtained from a bureau;

"agent" mcans an cntity contracted by a Bureau and approved by
the Central Bank to provide the services on behalf of the Bureau, in
such nranner as may be prcricribed by the Central Bank;

"amendrnent notice" rneans a written notice from an institution
advising a bureau ol an amendnrent to credit information prcviously
incorrectly reported lo a bureau by that institution:

"bank" rlleans a bank licensed under the Banking Act;

"bureau" means a credit reference bureau licensed uuder these
Rcgulations to prepal€ or provide credit leports to credit intbrnration
recipicnts based on data maintained by the bureau and to calr1, out such
other activities as are authorised uncler these Regulations;

"Cabinet Secretary" rrreans the Cabinet Secretary responsible for
mattcrs relating to finance:

"Central Bank" means the Central Bank of Kenya established by
Article 23 I ( l) of the Constitution;

"credit infornration" means any positive or negative information
bearing on an individual's or entity's credit worthiness, cretiit standing,
credit capacity, to the histoly or profile of an individual or cntity with
regard to credit. assets, and any financial obligations;

"credit information provider" meaus a persoll other than a
subscriber who has been approved by the Central Bank to furnish credit
infrlrrrration to a Burcau:

"credit report" nreans an electronic, written or other
comrnunication of any infornration by a credit ref'erence bureau,
relating to a person's creditworthiness. credit standing, credit capacity,
character or general rcputation which is used or collected to serve as a

Citarion.

Intcrprctation.
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in establishirrg that person's eligibility fbr credit or other service
provided by an institution or lbr such other purposes as ntay

or reqnired by law or contract;

t scorc" nreans a nunrerical exptession of a cttstotner's
contained in a credit report;

nleans any consumer of services or products who has

to rcceive services or products on agreecl

institution or a third party artd includes a

who seeks to open an accourtt with an institution;

"customer inforrnation" nreans credit information, or any other
or negative information provided by a ctrstomer or obtained
institutiorr, a third party, or public rccord inforrnation, which

exchanged pursuant to these Regulations;

nleans a set of custonrer infortnation collected,
and disseminated by a bureau;

"day" rncans a calendar day;

"delinquent loan" means any loan which the principal or interest
unpaid afier the due date in accordance with the provisions of

Societies Act, 2008, and the Sacco Societies (DeposirTaking
Business) Regulations, 20 l0:

nrcans a rnernber of the board of dircctors of a bureau;

"institution" for tlre purposes of tltese Regulations, nreans an

within the rneaning of section 2 of the Banking Act, section
Microtinance Act.2006, and a Sacco society with the meaning

2 of the Sacco Societies Act,2008;

"investigation" means, in respcct to a bureau, a forntal inquiry to
or third-party credit inflormation provider on the

of clcdit intbrnratiorr subnritted to the Bttreau;

"loan" means direct, indirect and contingent obligations incurred
individual or entity with third parties and includes any credit,

advance, overdraft, export bills purchased, other bills
or purchased, irnport bills, custorners' liability on off

slreet items or any other credit facility extended to a customer;

"microfinance bank" means a micrt>finance bank Iicensed under
Act,2006;

"negative infornration" means any adverse cLlstolller information
to a custorncr which includes-

(a) non-performing loan or credit default or late payment on all
types ol facilities or claims;

(b) dishonour of, other than for technical reasons. cheques

meant fbr settlement of credits in favour of institutions;

(c) accounts cornpulsorily closed other than for administrative
reasolls;

(t73

2
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(d) cases of liiruds ancl forgeries;

(e) proven cases ot'cheque kiting;

(f) lalse declarations and statements;

(g) receiverships, bankruptcies and liquidations;

(h) tendering ol false securities; and

(i) misapplication of borlorvcd lunds.

"non-executive director" nlearls a director wlro is not engagecl in
the day to day nranagcment of a buleau;

"non-perlbrming loan" means -
(a) l)ursuant to the Bankirrg Act and Pruderrtial Guidelines,

2013-
(i) in respect of, loan accounts anrl other credit

extensions haviug pre-establishetl repayrnent
prograrns, when principal or intcrc.st is due antl
unpaid for ninety days or lllot'c or intctest payments
for ninety days or more ltave been re- financed or
rollcd-over into a ncw loan,

(ii) in respect of, currcnt accounts. overdlafts, and other'
credit exterrsions not having pre-established
repayment programs, when the balance exceeds the
customers approved limit tbr mot'e than tritrety
consccutive days, the customers borrowing line has

expired for nrore than ninety days or interest is due
and unpaid for mole than ninety days; or

(iii) in rcspect of, off-balance sheet itenrs. when the oft'-
balance sheet itern crystallize and the customer's
accor.nlt is debited and thc principal and interest is
subsequently unpaid for ninety days or nlore;

(b) pursuant to the lt'Iicrofinance Act, 2006 and the
Microfinance (Deposit Taking Microfinancc Institutions)
Regulations, 2008 a credit facility that is not generating
inconre and the plincipal or interest is due and unpaid tbr,
more than thirty days and includes a loan or credit facility
classified either as substandard, doubtful or Ioss;

(c) pursuant to the Sacco Societies Act, 2008, and the Sacco
Societies (Deposit-Taking Sacco Business) Regulations,
2010, means a delinquent loan;

"notice of change" means a writtcn notice sent b1' a bttreau to an

institution concerning a significant changc to customer information that
had previously been obtained by the institution frorn the Bureau for a

period not cxceeding twelve months plior to the date of tlre notice of
change;

"notice of dispute" nleans a notice furnished to a subscriber or
third party credit infonnation provider by a bureatr notifying the
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or the third party credit information provider that specified
subrnitted to the bureau by the subscriber or the third party

nfbrmation provider is disputed by the pcrsort to whorn the
relates and requires the subscriber or the third party credit
provider to investigate the disputed information atrcl

to tho bureau within the prescribed period;

of rcsolution" rneans a written notice sent frorn att

to a bureau, advising the results of an investigation thc
has nrade into customer information previously reported to
by the institution where the customer has disputed the

of infornration reported;

means any person who takes part in thc gerteral

of a bureau and includes a director, the secretary to the

the chief exccutive officer, deputy chief executive
, chief information tcchnology officer,

officer, chief
offrccr chief internal

675

Licensing of
bureau business.

, or nranager o['a signilicant unit of the Bureau or a person with
level of seuiority, position or responsibility;

loan" means any loan whiclr has not been classified
loan under the Banking Act, the Microflnance Act,

the Sacco Societies Act, 2008;

o[ business" means any prentises including the head

branch. agency or such other premises as mfly be approved by
Bank. at which a bureau conducts its business;

information" nleans any inlormation on performing
other credit;

or supervisory authority" nlearls an agency responsible
institutions or credit ret'erence bureaus;

society" nleans a Sacco society within the meaning of
2 of the Sacco Societies Act, 2008;

shareholder" rneans a person other than the

or a public entity, who holds directly or indirectly or
has a bencficial intercst in five percent or more of the shate

of a bureau or if it is proposed that such a person shall hold or
a bcneficial interest;

rleans an institution licensed under the Banking
Microlinance Act or the Sacco Societies Act and has

to leceive customer information frorn a bureau

of rights" rneans a key facts document prepared by a
under regulation 29; and

credit information provider" means a credit
plovider other than a subscriber.

II-ESTABLISHMENT AND LICENSING OF BUREAUS

3 . (l) A person shall not establish or operate a bureau business in
or otherwise hold hirnself out to the public as engaging in any
business for the benefit of institutions unless such person is-

the

as
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(a) establishecl and incolporated as a Iinrited liability company
under the Companies Act, 2015;

(b) licenscd under tlrese Regulations: or

(c) is an agcnt of a bureau.

(2) A pcrson who contlavenes the provisions of this regulation
comnrits an offence and shall, on conviction, be liable to a line of llve
hundred thousand shillings or to inrprisonnrent for a term of two years
or to both.

4. (l) A pelson seeking to conduct bureau business slrall apply to
the Central Bank for a license in the form set out in the First Schedule.

(2) The applicant under paragraph (l) shall furnish the following
inlormation accornpanied by supporting docurnents and suclr other
information as rlray be required by the Central Bank-

(a) ccr-tified copies of the applicant's ccrlificate of
incolporation and memorandum and articles of association;

(b) a fbasibility study by the applicant showing the
organizational structure. internal control systems and
monitoring procedures of the company with respect to-
(i) nrarket analysis;

(ii) the orvnership structure ol'the conrpany;

(iii) governance and managenlent structure of the
conlpany;

(iv) business plan;

(v) business continuity plan; and

(vi) operation manuals of the business;

(c) srvorn declarations by proposed directors, officels and
significant shareholders in the forrn set out in the Second
Schedule;

(d) nrana-gement processes, including-

(i) developnrent schedule of the software r-equired for
opcration;

(ii) characteristics of products and services to be
provided to subscribers;

(iii) service provision policies and procedures manuals;
and

(iv) proposed security and control measures aimed at
ptcventing nrisuse or improper rnanagement of
i nfornration;

(e) overview of operations including the description of systems
and the design of thc data collection including the unique
identification system for individuals and enterprises that is

Application tbr a

licencc
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adequate to ease the collection of data and handling of the

database;

a description of the applicant's pt'emises ancl thcir
suitability for customer service and the description of the

security nreasrlres to be adopted;

the proposed fees artd cost stltlcture of products arrd

scrvices;

audited financial statertlcnts for the last three years where

applicable;

a prototype of the final product that demonstrates the

principal features and luuctions of the system;

a banker's cheqtre of tetr thousand shillings payable to the

Ccntlal Bank, bcing a non-refundable application
processing f'ee; and

evidence that the applicant has adequate capital to condtrct

the busincss.

(3) Opcrations manuals prep:rrcd trnder this regulation shall-

(a) cnsttre the accuracy of the irlformation contained in tlte
applicant's database;

(b) the tinrely updating of infornratiorr held in the applicant's
clatabase through signing of colltracts with information
sources approved by the Central Bank; and

(c) include query module manual. data loading nrodtrle

manual, soutce quality control tnanual, nlaintellallce
rnoclule tnanual, security modtrlc tnanual, operating
Inanual. user ntanual. data privacy tnanual and manual for
procedurcs tbr handling conrplaints'

677

5 Revierv
application.

of

provided.

(2) When rcviewing an application undcr paragraph

Barrk shall take into consideration all relevant
(r), rhe

nlatters

(a) the backgrottnd, reptrtation, integrity. experience and

capacity of the proposed signiftcant sharelrolders, dircctors
and senior officers ofthe applicant:

(b) the business plan of the applicant' including plans to
undertake national coverage, the applicant's roll-out plan

and a mechanism to integrate, gather, input. update and

validate data;

(c) the design of data collection for cttstomer information and

I
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flexibility in stlucturing thc inlornration;

(d) the adequacy ofthe applicant's capital structure;

(e) the :rvailability of hunran. financial and operational
resources necessary fbr thc cffective and efficient conduct
of bureau business:

(0 the existence of adequate inl'r'astructure lbr the collection of
infbrnration and preparation o1' credit leports;

(S) the ability of the applicant to ruairltain the contidentiatity of
custorner inlorrnation: and

(h) the applicant's ability to conduct efl'ective dtre diligence
and identity verification on auy person seeking credit
intbrrnation from the applictnt.

6. The Ccnh'al Bank shall carry out an on-site inspcction of thc
applicant's premises to determine the adcrluacy of tlre applicant's safety
arrd security systems and to confirnr-

(a) the suitability of the premises lbr' bureau operations;

(ir) the adcquacy of the applicant's rnanagcment information
systent, administrativc and opclational processes and
intelnal control systelns;

(c,) the security of intblmation held by the applicant; and

(d) the septrratiorr of tlre proposed bureau business from any
othcr business carried out by the applicant or the
appl icant's associatcs.

7. (l) Where the Central Bank is satisfiecl that the applicant
meets thc reguiremcnts for licensing, it shall issue atr interim license in
the lbrnr of a letter of intent to the applicant.

(2) Wherc an applicant is issucd rvith a ietter of intent, the
Central Bank shall noti[y the applicant to subnrit-

(a) a banker's cheque for one hundred thousand slrillings
payable to the Central Bank being liccnce l'ee:

(b) a statutory declaration by thc applicant's chiel'executive
officer in the form set out in the Third Schedule.

(3) Where the applicant conlplies with the requirements of
paragraph (2), the Ccntral Bank shall issuc a licencc to conduct bureau
business to the applicant.

(4) The Central Bank may inrposc conditions on a licence issued
under this regulation as the Central Bank may consider necessary and
may, at any time, add, vary or substitutc such conditions.

(5) The Central Bank shall deternrine an application for a Iicence
within ninety days from the date ol receipt ol' inforrnation requircd
under these Regulations:

Provided that a licence shall not be granted where the applicant

I nspection
syste n)s

ol
aud

prcnr i scs

lssuance
liccrrcc.

,rf
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lully established the physical stl'uctul'e necessary to conduct

business including management information systenr.

679

Rctusrl to issuc a

liccuse.

Where the Central Bank declines to issue a licence, it shall

grouncls of refusal in writing and where applicable, advise the
-o1'th" n"..*tary actiotr to be taketl before subnritting a lresh

for a llcence.

(l) Where a bureau is liccnsecl under these Regulations, i1 Bank guarnntees'

thirty days ol grantccl the licence, sttbrnit to thebeing
bankBank an irrevocable guilrilntec of one nrillion shillings

bank or a microfinance bank and such

Central Bank.
form as nray be specified

Where a bureau is required to PaY a penalty undcr these

and fails to do so within the tirne specified by the Central

the Central Bank nray recover the amount due on the penalty

bank guarantee issuecl under paragraph ( I )

Where a penalty has bcen tecovcted from a bank guartrntce in

(2), the bureau shall, rvithin thirty days of
Central Bank rvith a new irrevocable bank

of one million shillings in such ftrrtn as rnay be speciticd by

Bank

(4) Where a bureau fails to comply with the provisions of this

, its licence shall be revoked.

9. (l) A person aggrievcd by the lefusal of the Ccntral Bank to

a licence under these regulations ntaY , within twenty-one daYs

the Secretary in rvriting

for review.

(4) The Cabinet Secretaly may teverse the decision of the Central

if-
(a) the Central Bank failed to follow the laid down procedure;

(b) the decision was contrary to law;

(c) there was no factual basis for the decision: or

(d) based on a review of the record' there was a manil'est error

in the assessment of facts relating to the application for

registration; or

(e) based on a review of the record, the Central Bank abused

its discretion.

(5) A person dissatisfied by thc decision of the Cabinet Secretary

appeal to the High Court
Court shall be final

against the decision and the decision of



680 K e tryt Su bs iclia rv Le' gi, lat i r t n, 2020

10. The Central Bank shall, within thirty days {i'onr the date a
licence has been issued to a bureau, by notice in the Gazette, notify
mcmbers of the public of thc name of the burcau and thc clate the
licence was issued.

ll. (l) I'he Cerrtlal Bank may suspend ot revokc a licence
issued to a bureau if the burr:au -

(a) does not comnlcnce business within trvelve trtonths tl'om
the date it was issued with a license;

(b) has ceased or suspended operatiotts fol a period exceeding
three nronths:

(c) otrtained the licence by providing wrong, thlse or
rnisleading intbrmation or the concealnrent of tnaterial
inlornration rvhich, if known at the tinte of evaltrating the
application for a licence, the bureau would not have beetr

grantecl a licencc;

(d) applies to thc Ccntral Bank for thc rcvttcation ot'suspcnsion
of the licence;

(e) has ceased to n)eet the requiretnents prescriberl in these

Rcgulations;

(f) lras failed to cornply with any conditions irnposcrcl on the

I icencel

(g) is insolvent or urrable to effectivcly conduct its tt1:crations;

(h) has contravened the provisions of the Act. the Microfinance
Act, 2006, the Sacco Societies Act,2008, these Regulations
o'any other relevant written law;

(i) has engaged irr activitics which are restricled or not
pernritted undel these Regulations;

0) is unable ol has consistently failed to pr'otect the

confidentiality of data or information in its posscssioll or
control;

(k) has. without the consent of the Central Bank, amalgamated
with another entity or sold or otherwise transt'erred its
business, assets c)r liabilities to another entity.

(l) has had a winding-up order nrade against it or a rcsolution
for the voluntar')/ wind'ng up o[ the bureau has been passed

by its shareholders;

(m) has used the intbrmation in its posscssion or control tbr any
purpose which is not permittcd by these Regulations; or

(n) lails to pay the annual liccnce fce in accordancc rvith these
Regulations.

(2) Befbre the Central Bank revokes or suspends the licence of a

bureau, the Bureau shall be given an opportunity to make
representations as to why the licence should not be revoked or

Notification of
licensr:tl bureaus.

llevocation
suspension
Iicenscs

or
of
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and the Central Bank shall take into consideration the

made by the bureau in its decision on the matter

The Central Bank rnay. in lieu of levoking or suspending the
require thc bureau to takc such measures as tnay be necessary

the breach or violatiou within such period as the Central
specify and irnpose such monetary or other sanctions as it

necessary in the circunrstances

4) The Central Bank shall, witlrin seven days of suspending or
a license, inform the alfected bureau ol'the suspension or

(5) The Ccntral Bank shall, upon revocation of the liccnce of a

, take over control o[ thc business of the burcau to safeguarii the

in the bureau's possession or control and facilitate the

up of the bureau business

(6) Where the Central Bank takes over the bureau bttsirrcss uuder
(5), the bureau shall haud over the entire database in a lormat

Bank nray specify and shall thereaftel erase all data in its
in the nrauner specified by the Central Bank

(7) Where a licence is revokcd by the Central Bank, the hcllder of
shall, within seven days flrom the date o[ being notified of

, surlender the licence to Central Bank and shall cease to
out bureau business or any other activity authorized r:nder these

(8) A person who fails to cornply with paragraph (7) cotnmits an

and shall, on conviction, be liable to a {rne not exceeding five
thousand shillings or to irnprisonment for a terln not exceeding

or to both.

(9) Thc Central Bank shall publish in the Gazette a notice of the

or revocation of a license issued under these Regtrlations
grounds for the suspension or revocation

12. (1) Lr this regulation, "anniversary date" tneans the period Annual liccnse

on the 3 I st Decernber of each year. f'ee.

(2) A bureau shall be required to pay to the Cen(ral Bank an

hundred thousand shillings.

(3) The annual liceuce fee shall be paid on or before the

date

(4) Where a bureau fails to pay the annual license fec by the end
anniversary date, it shall pay a fee of two hundred thousand

rvithin ninety days fiom the end of the anniversary date

(5) The Central Bank sltall revoke the license of a bureau that
to pay the aunual license fee and, in the case of such failtrre, the

by paragraph (4)

licence fee ofone

fees payable to the Central Bank under these

I not be-
Fees not
refundable or
payable pro rata.

r3.

to

ils
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(a) refundable where the licence is cancelled or revoked or a

Bureau ceases to can'y otl business at any tinle belbre the

end of the ycar;

(b) shall not bc payable on a pro rata basis il thc licencc fec is
paid in the course ol' the year for the cornrnencenlent of
bureau busirtess:

Provided that fbr a bureau that was in existencc or) thc datc of tlle
comnrencement of these Regulations, the annual licencc I'ecs already
paid shall be prorated up to the 3l'' December 2020.

14. (l) A person shall not transfer a licence granted to him by
thc Central Bank to another person.

(2) A person who contravenes paragraph (l) comrnits an of'fence
and shall be liable, on conviction. to a fine not cxceeding fivc hundred
thousand shillings.

PART III-OPI]RATION OF BURI]AIJS
15. (l) A bureau licensecl under these Rcgulations may, in the

conduct of burcau business-

(a) obtain and receive customer information;

(b) store, nlanage, evaluate, update and dissentirtate cttstomer
information to subscribers in accordance with thcse
Regulations;

(c) cornpile and nraintain a database of custotner infornration:

(d) generate l€ports tiom the custonter infornration database;

(e) develop a credit scote tbr every custorner whose ct'edit
infblmation l'ras been submitted to the buleau.

(l) sell to institutions specialized literature and other
information nrateriirl related to its activities;

(g) can'y out, on its own or rvith another person approvecl by
the Central Bank, market and statistical rcseatch relating to
mattel's set out under these Regulations:

(h) conduct Knor.v Your Customer due diligence on behalf of
anotlrer person; and

(i) carry out any other activity as may be approved by the

Central Bank in accordance with the Act. the Microflnance
Act,2006, the Sacco Socicties Act,2008, thcse Regulations
or any other relevant written law.

(2) A bureau shall not engage in any activity that is not specified
in these Regulations or approved by the Central Bank in accordance
with the Act, the Microfinance Act, 2006, the Sacco Societies Act,
2008, these Regulations or any other relevant written larv.

(3) Where a burcau fails to cornply with paragraplt (3) it shall be
liable to pay a penalty of five hundred thousand shillings and in tlre
case of continued failurc, it shall be liable to an additional penalty of

License
transltrablc.

Activities
bur eaus.

notl-

of
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shillings for each day on which such failure continues.

(l) A bureau lray contract an a-gent for the following Useol'rgcnts'

delivery of credit reports to requesting persons in
accordance with these Regulations;

sensitization of customers, institutions and other credit
inforrnation providers,

receiving and channelling complaints; and

any other purposc as may be apptovcd by the Central Bank
on application by the bureau.

A bureau shall not contract an agent unless the proposed
been approved by the Central Bank:

that a person who has been approved by the Ccntral
an agent under the Banking Act or thc Microfirrance Act shal I

to be approved by the Central Bank for the prrrposes of

683

6

services under these
to otrtain a letter of no

Regulations but
objection from

bureau shall be

the Central Bank in

of such an agent.

) An application for approval of an agent shall be acconrpanied
of the proposed agent, theon the suitability assessment

to be rcndered by the proposed agent and the application fees

in the Third Sclredulc.

A bureau shall, at least two nronths before the end of each

to the Central Bank for the renewal of the approval of its

shall subrnit a list of its agents whosc approvals it wishes be

and the annual renewal fees for each agent set out in the Third

if
A person is not qualified to be appointed as an agent of a

that person-

is a minor or o[ unsound mind;

has been convicted of an offence involving thcft, fraud,
florgery, causing financial loss or periury;

has not been vetted in such manner as may be prescribed by
the Central Bank;

has been removed from any tlffice on account of
misconduct. abuse of office, corruption or incornpetence in

the preceding ten years; or

for such othcr reasons as may be prescribed in the

Gr.ridelines.

(6) A bureau shall ensure that no agent ltas unlimited access to

information in the possession or control of the bureatr.

(7) A burcau shall only grant an agent access to a cttstomer's
information upon the agent's lawful request or fbr the purposes

transaction under these Regulations.

scl
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(8) A bureau shall conduct a suitability assessrnent on the
capabilities of an agent and shall satisfy itseli as to the-

(a) cxistcncc of adequate intiastructtue tbr the collection of
information and clelivery of crcclit rcports by the agent;

(b) ability of the agent to maintain the confidentiality of
customer credit information; ancl

(c) rbility to conduct proper and sufllcient due diligence and
identity verification with tcspect to any pel'soll lequesting
customer credit information.

(8) A bureau slrall contlact each agent on a non-exclusive basis.

(10) The Central Bank rnay ptescritre guidelines for the
contracting and operations of agents.

17. (l) A burerru shall apply to the Ccntral Bank in writing for
approval before conducting any of the following activities-

(a) tlre appointrnent of directors ancl of'ficers of the bureau;

(b) the acquisition o1 at least five per cent of the shares of a

bur-eau by any person except as rnay be authorised by the
Central Bank under these llegulations;

(c) the opening. relocation or closure of a place of business in
or outside Kenya;

(d) the tentporary closure of a place of business:

(e) the appointrnent of agents;

(0 changes in the memorandum and articles of association of
the bureau;

(S) the passing of a shareholders' resolution to voluntarily
rvind up the bureau;

(h) the introduction of new products or services;

(i) l'ees payable by custon.rers antl anf inct'ease of such fees;

0l an'angements or agreements-

(i) fbr the sale, transfer or disposal o1' the shares or
business of the Bureau; or a merger, anralgamation,
acquisition, take over ot assignrnent: and

(ii) affecting the voting power, management ot other
nratters which nray result in a change in the control or
management of the Burcau.

(2) With respect to the permanent closure of a place of business,
a bureau shall notify the Central Bank thlee rnonths before the closure.

(3) With respect to the tenlporaty closute of a place of business, a
bureau shall notify the Central Bank at least seven days before the
closure or such other shorter period as thc Ccntral Bank may approve in
the circumstances.

Actions lcquiring
prior approval.
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and

(e)

the customer's identity, including-

(i) in the case of a natural person, the pemon's name,

date of birth, national identity card nurnber, personal

identification number issued under the Tax
Procedures Act, 2015, passPort nunrber, driving
licence number, previous attd currettt addresses, alrd

any other contact dctails; and

(ii) in the case of a customer who is not a tratural persorl,

tlre customer's nalne, registration number, personal

identification nuntber issucd under the Tax
Procedures Act, 2015, lranres of directors,
shareholders holding more thatt five per cent of its
shares or l)artners, trustces or officials, lormer ancl

cun'ent addresses, and arty othet'contact details;

the customer's credit status including the naturc and

anrounts of loans or advances and other credit facilities
advanced or granted, alllounts outstanding thereof, creclit

application and related lnatters;

the nature and details of auy security or securities taken or
ploposed to be takelt by an institution as security for the

loans, advances and other credit facilities;

details of payment of credit facilities or default in payment

by thc customer, debt restructuring and actions taken by the

institution to recover unpaid arnounts including realization
of securities, legal proceedings and related matters; alld

identity details of the shareholders, directors, partners or
officials of a corporate entity or trnincorporated entity
which has defaulted in repaying its credit facility.

(2) An institution, third party credit inforntation provider or an1'

person shall not submit to any bureau any negative credit
ol'rr customer or any othcr' person wlrcre the atnount related

credit in[omration does not exceed one thousand shillings.

(3) A bureau shall include tt customer's credit score in every

report prepared with respect to that custonrer.

(4) A bureau shall furnish customer infornration using a fbrnlat
by the Ccntral Bank.

(5) An institution or third-Party credit inforrnation providcr
crcdit information to a bureau shall ensure that such

is contplete and acctlrate.

(6) An institution or third-party credit inforrnation provider that

incomplete or inaccurate inforrnation to a bureau shall be liable
penalty as the Central Bank may impose.

Ke nya S ul ts idiary Le g i s l at il tn, 2020

(l) Bureaus rnay share custonler information, includirtg
ne-qltive credit information, only in accordauce with these

and such customer inforrnation may include the following

685

Nature of
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(7) The Clabinet Secretzrry may, on the recornmertdation ol'the
Centrai Bank, by notice in the Cazette. suspend some aspects of
exchange of negativc infbrrnation un(ler paragraph ( l) tbr sr.rch a period
and lor such rcasons as the Cabinet Secretary rnay spccify.

19. Any cledit in(brmation of a person shall be subnritted to a

bureau rvith such identillcation details as would enable the bureau to
link thc custonrcr to all the custonrer's transactions with any other
person.

20. (l) A suit, prosecutiol'r or other legal proceedings shall not
lie against thc Central Bank, bureau, an institution or chairlrcrson,
director, rnember, auditor, adviser, officer or other ernployee or agent
of the Central I-lank. such bureau ur institution or any <lther person
authorised under these Regulations to submit, rcceive. use or share
credit information, lor arry loss or clamasc caused or is likcly to bc
caused by anything which is done or intended to be done in goocl faith
in pursuancc of thesc Regulations or guidelincs issucd hcreunder.

(2) Nothing contained in paraglal;h (l) shall affect the right of
any pcrson to makc a claim against thc Central Bank. a burcau, an
institr.rtiun or chairperson. directclr, rnenrlrcr', auditor, aclviser. officer or
other employee or agent of the Central Bank. such bnreau or institution,
ils the case rnay be, in respect of loss or damage caused to hinr on
account of any such disclosure madc by anyone of them and whiclr is
unauthorised or fraudulent or contlary to provisions of these
Regulations. guidelines or any other law to which these Regulations
relate.

(3) A person who has been made liable for the acts ol omissions
of allother persou rnay seek indemnity from the persou rvho was at
fault.

2l. (l) A Lrureau shall not include in its database or a credit
report pcrsonal intbrnration of a custorrer relating to race, bclief,
colour, ethnic origin, religion, political affiliation, sexual orientation,
physical and rnental harrdicaps, state of health or lnedical inlbrnration.

(2) Dcspite paragraph (l), any inlbrmation rclating to Sharia-
conrpliant products shall not be considerecl to contravene this
regulation.

22. (l) Where the consent of a customer is required under
these Regulations lbr the submission or sharing of c:redit inlbrnration,
such corrsent rnay be obtained by the customer signing any document
giving express consent or authorisation fol the sharing of credit
infornration.

(2) The docunrents under paragraph (l) rnay include account-
opening documents, loan application forms, loan agrcements or any
otlrer agreeurent document between an iustitution and the customer or'
the customer and a third-party credit iutillmation provider or by any
other docunrentary means as rnay be convenient or agrceable between
the parties.

Identi fication
dctail s.

Protectiou from
I iabil ity.

Prohibited
inlbrnlation.

lrorm oI consent
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A customer nray give consent through olal, print or electronic
subject to the satisfaction of the Bureatr or institution as to the

ol the electronic consent.

(l) A bureau or agent shall, belol'e making a disclosure Disclosures'

Regulations, require a customer to identify himself or

A disclosure by a burcau or agent nray be made in writing, in
. during normal business hottrs. ancl. on reasonable noticc, by

enrail or any other electronic nteans, if available to the
ol'agelrt, as the rcquesting person nray choose

The custorner may be accotnpauicd lry one otlrer of his
he or

, on the instluctions of the custonrer, to have access to the
infornration

) A bureau or agent shall require tltc customer to Srant rvritten
perrnission to discuss the customer's inlormation whenever a

is present and where the third party is authorised to act on

of the customer in respect of the custonter's iuformation.

A bureau shall appoirrt trained pcrsonnel to cxplain to the

any infonnation furnished to the custoruer where such
is needed by the custonler.

(l) A bureau may, with the approval of the Central Bank,
rcccive, collate, compile and disseminate infonnation lclating

obtained from a third party or is ordinarily
to the public, including intbrnration from public entities

pelsoll
before

687

Other sources of
inforrnation.

No. l.s of 2015.

No.3 of20l2.

No.2 of 1995.

Cap. 107.

choice, who shall furnish reasonable identification

which is

c)

the Business Registration Service established under the

Business Registration Service Act, 2015;

registrar ol' business cntities;

business and trade licensing authorities;

Land Registrars appointed ttttder sectiotr 12 of the Land
Registration Act, 2O12;

the Kenya Revenue Authority establislred under the Kenya
Revenue Authority Act, 1995;

county governments and county government entities;

court registries in respect of information oll judgments on
debts, insolvency or bankruptcy proceedings or winding up

orders;

registration officers appointetl under the Registration of
Persons Act;

other relevant public bodies.

An application for the approval of a third-party credit
provider shall be accompanicd by the application fees
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specilied irr the Fourth Scherlule and a suitability assessnrent rel)orl
detailing the information set out in paragraph (4).

(3) A Government ministry, department or agency. public entitl,
and other credit information providcr nray enter into contlacts witlr
bureaus for the provision of information ancl such contract shall
specify -

(a) the conditions for the provision ol infornration;

(b) the obligation to tirrnish accru'ate and updated infbrnration;

(c) the obligation to pronrptly correct any inlirrmation
submittcd to the bureau which is inaccuratc, false,
misleading or erroneous irr any lolm, or lras bcen overtaken
by events;

(d) dctails on data to bc providccl; and

(e) the manner and lbrm through which the infbrrnation shall
be submitted to thc burcaus.

(4) A bureau shall, befbrc engaging a third-paily credit
inforrnation provider'. carry out due diligence and suitnbility ilssessmcnt
of the third-party credit inlblnration providel and establish-

(a) the nature and character of the third-party credit providct"s
ownership and management ;

(b) the naturc of the thid-party credit provider's business and
whether it is subject to any legal or regulatory franrcwork;

(c) the soundness of the third-party credit provider's
infclrmation management system in relation to generation,
storage and transmission of custonrer infornration;

(d) the accuracy and integrity <>f the third-party credit
provider's recorcls;

(e) the credibility of credit infornration of every pcrson the
third-party credit provider deals with;

(r) whcthel the thirtl-party credit provider's customers have
expressly consented to the slraring o[ the custonrcls' credit
intbrmation:

(S) whether the third-party credit provider's custonlers are
fully arvare of the ternrs and conditions of customers'
relationships with the third-party credit inforrnation
provider with respcct to credit inlormation sharing; and

(h) any other rnatter as the Central Bank may specify.

(-5) A bureau shall not contract a third-party credit information
provider whose customer's financial or credit information is
occasionally based on estimates or is sub.ject to assessment before
ascertaiuing the conrpleteness o[ the information.

(6) A third-party credit infornration provider shall not furrrish any
credit information of a customer to a burcau or its agent except with the
prior written conseut of the customer.
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The Central Bank nray, if it considers it necessary, prohibit a

fiom leceivirrg credit inforrnation or disserninating credit
to or frorn any third-party credit information providcr or a

entity

A third-party credit in{brmation provider shall be subject to
as the Central Bank may aPProve.

(l) A bureau rnay obtain infornration fronr public attd tton-

sources and incluclc llublic inforrnation in arry I'epol t prcl;arecl

Regulations:

that belbre including such inlormation -
the bureau shall take sttch reasorlable ntcesures to ctlnfirm
the accuracy and authenticity of the inibrmation liom a

source that has indey>endent and direct knowletlge o[ the

infornration: and

the bureau shall, rvlrere such infolmatitlrt relates to any

court proceeding of a civil or: criminal nature ol' any public
record, verify tlre accuracy and autllenticity o[ the

inforrrration not rllore than twenty-one days befbre the date

on rvhiclr the inforrnation is included in arty report.

Each burcau shalt periodically repol't to the central Bank the

and details o[ the public data included in its reporls and the

or process undertaken confirm the accuracy and authenticity
data.

(3) Where a bureau has included inforn'ration frotn
sources, and the Central Bank is a bureau clid not

reflsonnble nreasures the confirm the accuracY and authenticity
data, the Ccntral Bank shall direct the Burcau to delctc the

from its database and, in addition, impose a penalty not

26

five lrundrcd thousand shillings.

(l) A cledit ittfomrntiou provider who itrrnishes negative
to a burcau with respect to a customer shall, in writing or

electronic means, uotit_v lhe customer of the intention to subrnit
irrfornration at least thirty days before sr.rbmitting the

or within such shorter period as the

code of conduct

infomration to the bureau

in any report
satisfied that

6s9

Usc of public deta
by bureaus.

Duty to notity
customer of
funrishing of
negative
information to
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betrvecn the credit infornration provider and the customer may

(2)'I'lre provisions o[ paragraph (l) sllall not be mandatory with
to the turnishing tlf positive information of a ctlstomer to a

by a credit intbrmation provider.

(3) A credit infolrnation provider shall ttot furnish any
relating to a customer to ally bufeau if the credit

provider kuows or hns teasonable catlse to believe that the

is inaccurate.

(4) A credit information provider shall not furlish infornration
to a custonler to an), bureau if the credit infrrrmation provider
notified b1' the customer. . in writing or verbally. at the address
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speci{'ied by the credit inlornration provider lbr such notices, that the

specilic information is irraccuritte.

(-5) Despite palagraph (4), thc crcdit infbrnration plovider rnay
subrnit the credit informrttion kr a bttt'eau once it has atlclresscd the

custonler's concern on the inaccuracy o('the credit inlorntation-

(a) by re-affirnring the ncc:urlcy of the inforntiltion to the

customer; or

(b) by rcctitying thc itraccuracy.

(6) Where the clcdit inlormation plovider lras becn notified of
any inacc:uracy in the credit irrformation aud there is reasonable cattse

to believe that the intbrmation nlay uot be accurate, the credit
infbrrntrtion provider shall intbl'nr all the bttreaus to which the
inlorrlation has already been subrnittccl of this lact witlrin five days

frorn the date of the notification and slrall, within fourteen days, carry
out iuvestigations and infbnn tlre bureaus of thc outcome of the
invcstigation.

(7) A credit inftrrrnation provider shall-

(a) correct any inaccut'ate or crrolleous inlbrnlation when the

inaccuracy or efoneousltess of information comes to the
crcdit infbrmation plovidcr's knowledge or attcntion: and

(b) notily the bureaus rvithin fivc days frclnr the date of
Iearning ol the inaccurate or erroneotrs ittlornration.

(8) A bureau that has been notified under paragraph (7) of
inaccurate or erroncous intbrrnation shall update its database withiu
two working days of the date of the notil'ication.

(9) A crcdit information provider who has furnished credit
infbrrnation to a bureau shall, within thirty days tronr the date the
inforrnation was furnishcd to a buleau, notify the customer that the
custonler's credit information has beeti lorwarded to the bttreau.

( I 0) A credit information providel' u'hich intentionally, recklessly
or negligently subnrits inaccurate infornration to a bureatl or which,
afier being notified by a customer, docs not adequatcly address the

intrccuracy or erroneousness o{' infornration subrnitted or to be
subnritted to a bureau, shall be baned by the Central Bank or the

relevant bureau from submitting credit information to that bureau or
any other burcau.

27. (l) A burcau slrall protect tlre confidentialitl' of customcr
inlbrrnation in its possession or control under these Regulatious and

only report or release such infbrmation-

(a) to the customcr;

(b) to the Central Bank;

(c) to a requesting subscriberl

(d) t<l a third pafty as authorised by the customer concertted; or

Conlidentiality ol'
custonrer
information
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as required by the Act, Mict'ofinance Act, 2006, the Sacco

Societies Act,2008, tlrese Regulations or atly other relevant
written law.

Except as othcrwise provided under paragraplr ( l), a clircctor,
officer or otlrer employee or agent enrployed in the business

or a subscriber shall not disclose any infbrrnation to any
and this obligation shall continue to apply even afrcr tennittation

ernployment or relationship with the bureau or sttbscriber.

A director, nrenrber, officer or other enlployee or agent of a

subscriber who contravelres the provisions of paragraph (2)
an offence and shalt be liable, upon conviction, to

for a tcrnr not exceeding two years or to a fine not
five hundred thousand shillings, or to both.

) The Central Bank nray, in lieu ofprosecution under paragraph

such sanctions against tlte bureau, subscriber, director,
officer, other employee or agent as the Centrnl Bank may

fit including ternrinating the tenure or services of the director,
', officcr, other cmployee or agent of the bureau.

28. ( I) A Bure au shall-

(a) utilize the infornration collected solely for the purposes set

out in these Regulations;

(b) take reasonable rneasures to ensurc that custolrler
infornration rnaintained by it is protected from
unauthorized access, use, modification ol disclosure;

(c) ensure that customer information maintained by it is not
charged or cncumbered for any pulpose;

(d) cnsure that customer infornration is obtained fronr reliable
and credible sources which take responsibility for the

accul'acy, completeness and timeliness of the information;

(e) observe, through its shareholders, directors, officels,
ernployees or agents, a perpetual duty of confidentiality
with regard to all customer information;

(0 accept without charge the tiling of cttstonrer credit
intbrmation from the custorner for the purpose of correcting
or challenging information othel'wise held by that bureau
corrcerning that customer;

(g) take reasonable measures to verify the accuracy of any

customer credit information subrnittcd to it;

(h) rctain customel credit intblmation submitted to it for the
prescribed period, inespcctive of whether that inlormation
reflects positively or negatively on the consunrer;

(i) maintain recotds of custon.rer credit information in
accordance with the Act, these Regulations or any other
relevant written law;

69i
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0) promptly expuilge front its records any presct'ibed custonler
credit inforrnation that is not permitted to be enteled in its
records ol is lequired to be rcmovcd fiorn its records in
accordance with the Act, thc Microfinancc Act, 2006, the

Sacco Societies Act,2008. these Regulations or any other
relcvant writtcn law;

(k) issue a leport to any pel'son rvho rcquires it tor a prescribed
purpose or a purpose contemplatcd in these Regulations,
upon paynlellt ol the bureau's f,ee except rvhere such a l'ee

has been specilied;

(l) not knowingly, recklessly ol negligcntly pt'oviclc a re[)ol't to
any person corttaini ng inaccurate i n iornration ;

(nr) establish and nraintain a conrplaints' resoltttion ntechanisnt
including by establishing a dispute resoltttiott unit to handle
queries or corrrplaints and a dedicated telephone line fbr
contacl purposes;

(n) include in every report issued, the nante of tlre irrstitution or
third-party cretlit infornration provider which has submitted
a negativc ctedit infblrnation on any person:

(o) maintain a database which can be searched usirtg cither a
natural person's national identity card nuntber, Passport
nurnber, Personal ldentification Nttmber isstred under the
'l'ax Pr-ocedurcs Act.20 l-5. or any otlter valid idcntification
number and in thc case ol' a corporate entity or any other
unincolpolated entity, the Personal Identification Number
o1'the entity and tlre identity card nunrbers arrd Personal
Identification Nurnbers of their respective dircctors or
olficials. as thc case may be;

(p) rrot keep in its database such custotner intbrrrtation which
ought not to be kcpt in the databasc;

(q) not deletc or rcmove flom its database atty credit
irrformation rvhich ought to rernain in its databasc;

(r) not issue a crcdit repon that emoneously represen(s the
status of credit irtformation of a customer; and

(s) analyze information subrnitted to it and establish any
existing relationships between cotporatc cntities,
unincorporatecl entities and natural persons whose data has

been submitted to the bureau.

(2) A bureau shall cnter into a uon-cxclusive irgrcenlent or
all'angelnent rvith a third-party credit inflorrnation providcr for credit
infbrmation sharing and any other bureau nray also enter into a sinrilar
agreement ol'all'augemerrt with the sanre third-party credit information
providel fbr credit infbrmation sharing.

(3) A bureau shall only release customer inft'rrrnation to a

subscriber-

No.29 of20l5.
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that requires the customer infornration to-
(i) evaluate the custorner's application lbr credit or other

custonrer-i nitiated business transaction ;

(ii) for the recovery of any sunr due to thc institution:

(iii) for customer account management, fraud detection
and prevention, credit rating, employment evaluation,
tracing owners of unclaimed assets, development of a
scoring system, assessnlent of a debtor's books of
business; and

(iv) for any other purpose approved by the Central Bank;

that has certified to the bureau that it shall use the customer
information fol the purpose of making a lawlul or
pernritted decision only; and

that has agreed to properly destroy customer infbrmation in
such a manner that it cannot reasonatrly be read or
reconstructed.

) A bureau shall not, in the first instance, charge any fee in
of a clearance certificate issued to a persoll for any pulpose.

A bureau which fuils or refuses to

693

comply
penalty

with the provisions
not exceeding fivercgulation slrall be liable to pay a

thousand shillings and any other administrative sanction as the
Bank may determine

(l) Etch bureatr shall prcpare a sumrnary of the rights of custonlcrrights.

The surnmary of the lights prepared undcr paragraph (l) shall
a description o[-

the right of a customer to obtain a free copy of a credit
report frorn the bureau;

the frequency and circumstances under which a customer is
entitled to receive a credit rcpom from the bureau, with or
without charge;

the right of a customer to dispute infornration about the
cllstomer held by the bureau;

the right of a customer to obtain a credit score [r'om the
bureau and a description of horv the credit score was
anived at;

the method by which a customer can contact and obtain a

credit report from the bureau without charge; and

the right of a custonrer to refer a dispute to an alternative
dispute resolution mechanism, a court of law or the Central
Bank where the customer feels that a dispute has not been
resolved to the customer's satisfaction.

A bureau may publish any other inforrnation which rnay be

to its customers

of
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(4) A bureru shall-

(a) publicise the availability ol'the sunrmary ol'rights;

(b) conspicuously post on its website and business prentises the

sumllary of rights; and

(c) provide the sumrnary of rights to its customers on lequest
or as nray be necessary to bring to the attelltion of as nrany
of the bureau's custorners as possible.

30. ( I ) A subscriber of intbrrnation frotn a lrurcau shall not use

such inforrnation fcl iuly purposc other than for reaching decisions on
transactions concerning a customer and on matters concemitrg an

enrployee or a potcntial employee of the subscriber or for any other
purpose as may be authorised under these Regulations.

(2) A subscribcr shall not t'clease inlorrnation obtained front a

burcau tt'r any third party except as may be required under the Act, the

Microfinance Act,2006, the Sacco Societies r\ct.2008, tltese
Regulations or any othel relcvant writtcn law, or to a strbscriber's
appointerl agent for the pr.rrpose of assisting the strbscribel in the
recovery of any of subscriber's debts.

(3) A subscriber shall llot l'equest a credit rcPofi fron) a bureau
unless the rcquest is lirr a specificcl purposc and in rcspect of a pcrson
rvho is-

(a) the subscriber''s custorner or has applied for credit facilities
fionr the: subscliberl or

(b) the subscriber's ernployee or has appiied for employment
by the subscriber.

(4) A subscriber shall take all neccssary precautiolts to cnsurc
that the inforuratiorr provided to it by a bureau is-

(a) properly atrd accuratcly tecorded and maiutained:

(b) protected against loss; and

(c) protccted against unauthorised access, use. nrodification or
disclosure.

(5) A subscriber shall take nteasures to saf'eguard tlre security of
information provided to it by a Bureau or by it to a IJureau includirtg
measures fbr-

(a) the cstablishment of controls atrd proccdttrcs to be applied
when accessing a credit report in order to prevent
unauthorised l'equests fbr credit reports;

(b) keeping audit trails of intbrrnation supplied by it to a

bureau or received frorn a burcau; anci

(c) regularly reviewing passwolds and other controls over all
personnel with access to the subscriber's database of
inforrnation provided to it by a burcau in order to prevent
unauthorised access o[ use.

Suhscribers'
obligations in
respect of
in[ormatiorr
obtaincd tlom
bureaus.
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A subscriber shall ensure that information that is requested

Burcau or. if received by the subscriber from a btrreau, is tlot
, or on bchalf of, the subscriber lor Inarketing, data-lnining or

l)urposes.

Any subscriber which lails or rciuses to comply with any
ol this regulation shall be liablc to penalty not exceeding five

thousand shillings.

. (l) A customer may, in writing, authorise a third party to
li'onr a bureau a credit report in tespect of that custonrer

following purposes-

the assessnrent of a credit facility;

cmployment;

underwriting instrrance;

the cletermination ol'the customer's eligibility tbr a licence
or benefit issued or granted by the Covemment;

the assessment of the credit or prepayment risks associated

with an existing credit obligation; or

a legitimate need lor inlormation in connectiotr lvitlr a

business transaction initiated by the customer or other
lawfirl transaction or matter concerning the customel'.

A bureau shall verify the authenticity of the authority granted
paragraph (l) by thc custorner and may, that purpose, use such

as the bureau nray find appropriate and reliable.

(l) A bureau may, with thc written approval of the Central
lees for its services

Each bureau intending to increase its fees or to introduce a

shall apply in writing to the Central Bank fbr approval before
or introduction

An application under paragraph (2) shall state the reasons tbr
of the fee or the ilnposition of the new fee, the impact of
or introduction on consunters and comparative rates in the

4) The Central Bank may review downwards any approved fees

if, in its opinion, the circumstances render it necessary

A bureau shall publish its charges and lees in a conspicuous
its business premises and its website.

3. (l) A bureau shall-

implement quality control procedures in order to ensure the

accuracy of its database and continuity of its services;

take all such neccssary steps to ensurc that custonler
information maintained by it is current, authentic,
legitinrate, reliable, accurate, truthful and ref'lects the

existing situation of the subject at any given time;
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(c) where customer information is found to be inaccurate or no
longer valid, take the rlccessary corlective nreasures to
rernedy the inaccuracy ol acldress the invalidity;

(d) ellsure that its services are reasonably available and
accessible;

(e) develop rnechanisrns for easy request for and accessibility
of credit reports in physical or electronic fbrrn or any other
convcnicnt arrd cost-efl'cctive way and may include fax,
telephone, mail, enrail, internet or in person;

(l) establish controls ancl procedures on uccessing credit
reports by subscribels;

(g) maintain logs of all acces.ses, anrendrnents and audit trails
to inl'ornration database including historical enquiry records
and logs of all incideuts involving proven or suspected
breaches of sccurityl

(tt) regularly review password controls of all bureau personnel
and subscribers;

(i) develop operational guidelirres and ploceclures to address
any imploper use of access attthorities by buleau pcrsonnel,
authorised a-qcnts or subscribers or persons authorised by
them; and

0) develop operational guiclelines to rninintise risks of
unauthorized access to its database or interception of
comnrunications made to and fi:om its database.

(2) A bureau which contravencs the provisions of this Regulation
shall be liable to a penalty not exceeding five hundred thousand
shillings.

34. (l) Each bureau shall retain customer inforrnation on non-
perlbrnring loans-

(a) until the expiry of five years from the date of t'inal
settlement of the amount in default including thc settlelnent
of the anrounts payable uncler a scherrre of arrangement; or

(b) until the expiry of seven years from tlte date of the
customer's discharge from bankluptcy as notified to the
bureau by the customer:

Provided that where a custorncr notities the bureau of the
customer's discharge from blnkruptcy, the customer shall provide the
relevant certificate of discharge issued by the High Court or by a

written notico from the Official Receiver stating that the Official
Receivcr has no ob.jection to a certificate of dischargc being issued to
the person, irrespective of any write-otf by the institution of the amount
in default in full or in part at any time.

(2) Each bureau rnay, with respect to infornration not specified in
paragraph (l), retain such infornration for a period not exceeding five
years fi'om the date of subrnission of the inforrnation or receipt of the
information by the bureau.

Retention
inforrnation.

oI
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A bureau shall, on the expiry of the periods spccillecl in
l) aud (2), expunge trom its database the lelevant customer

A bureau shall, within seven days fl'orn the date ol'expunging
inflornration undel paragraph (3), noti$ the relevant customel'

inforrnation is no longer held by the bureau.

Any Bureau tlrat firils to expungc customcr infornration which
to be expunged frorn its database or fails to notify a person

to paragraph (4) shall be liable to pay a penalty ol five
thousand shillings and in the case of continued failure, it shall
to an additional pcnalty of ten thousand shillings fbr each day
such fail,rre continues.

(l) Each bureau shall establish procedures lor legularly Updating

cr-rstonrer information held or controlled by the bureau ;'i:l];;,:""
Au institution or a third-party credit information providcr that
custorner inlormatiorr to a bureau shall update thc relcvant
infornration imnrediately here is a change in the inlormation.

Each bureau shall update its database as and when
is provided by the institutions responsible tbr the tinrely

of the inlonnation in accordance with the natule of the
and in any case, within two days from the date ol receipt of
information.

) A burcau or institution that violates any provisiorr of this
shall bc liable to a penalty not cxccecling five hurrdred

shillings in addition to any other sanctiolr that the Central
impose.

(l) Each bureau shall take the necessary security and
measures k) prevent unauthorized access to, or inrpropcr use or

of information

For the purposes of paragraph (l), improper use or
of information means any act or ornission that is not

by these Regulations.

) Each bureau shall record and make available to the customer
and date each subscriber accesses customer information about

Each bureau shall-

develop written policies and procedures for its officers,
employees, agents and contractors, or any other person
providing services to the bureau;

impose access authentication controls including the use of
passwords, digital signatures or other mechanisnrs as nray
be necessary for security controls;

provide information and training to its employees to ensure
compliance with the policies, procedures and controls:
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(d) systernatically rcview, and wherc necessary, rentedy the
cff'ectiveness of the policies, procedurcs and controls; and

(e) establish and nraintain an access log.

37. (l) A customer has a riglrt to know what intbrmation the
irrstitutiorr has subnritted to the Bureau regarding that custorner.

(2) A custonrer shall be entitled to access credit repolts relating to
the custonrer that are kept in a clatabase adnrinistered by a bureau.

(3) A customer shall be cntitled to a copy of his credit lcport
lrom each bureau, or its agents, at no charge, in thc following cases-

(a) at least once l)er year;

(b) within tlrirty days of receiving an adverse action notice
issued under legulation 63 ( l ) (c); and

(c) oncc in every six months after nraking a l'equest to a bureau
to have inaccuratc infornration corrcctecl.

(4) Where a customer requests a credit report under paragraph
(2). the bureau shall, within flve working days atier receiving the
rcqucst and such particulars as the burcau rnay reasonably require to
cnable it identify the customer, provide to the customcr a copy of all
customer inlbrnration relating to the custonrer helcl by the bureau.

(5) Where the customer knows or has reason to believe that the
inforrnatiorr contained in thc clatabase is inaccuratc, erroneous or
outdatcd, the custonrcr rnay notily the bureau in writing ol' the
information disputed.

(6) Within five working days of being informed that the
infbrrnation in a customer''s credit reporl is disputed under paragraph
(5), the bureau shall-

(a) attilch a rlote to the creclit information report, waming that
the disputed infbrntation is under investigation, and the
notc shall rernain attached to the inforrnation until
resolution of the dispute: and

(b) notify the institr.rtion or credit infornration provider tltat
supplied the inforrnation of the dispute and request
confilmation frorn the institution or credit information
provider as to thc accuracy of the information.

(7) The bureau shall, within seven days of being irtlormed that
cledit intbrmation is disputed. conduct investigation based on the
relevant irrforrnation provided by the customer, and may contact any
person who has furnished information.

(8) Where an institution or credit information provider receives a

notice of dispute flom the bureau it shall. within twenty-ot)e days of
receiving thc noticc, cornplete all necessaly investigations into the
disputed infcllrnation and give all bureaus a notice of resolution,
advising whether the disputed information is to be deleted, conected, or
shall remain unchanged.

Customers' rights
ol access and
correction.
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Where the investigation reveals an error, all the bureaus shall
the en'or and infornr all persons who uray be affected by the

including the custorner

l0) If the bureau, an institution or credit inforrnation provider
complete its investigation within twcnty-one days, it shall
disputed inlorrnation as rcquestcd by the custonrer.

I l) A bureau shall not receive or act on any updated inforrnation
by paragraph (l), unless the customer conlirms in writing the
of the updated infornration.

12) Upon receipt of a notice of resolution or an amendment
from an institutiorr the burcau shall, within five working days of

the
the

containing the incorrect inforrnation.

13) Where the customer disagrees with the resolution of the
infolmation, the customer may

than one hundred
request the bureau to attach a
words to the customer's credit
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setting out the custorrrer''s claim that the infornration is not

and thc buleau shall take reasonable steps to conrply with the
s rc(-Flcst

14) A burcau may charge thc customer for the cost of its services
inlormation wherc
be false

5) A customer who is dissatistled rvith a resolution of a

credit infornration may refer the dispute to the Central Bank,
' other available renredy.prejudice to his right to pursue any

Each institution or third-party credit infornration provider
the infornration it has submitted to bureaus and bureau shall

inforrnation to that institution or third-party credit infbrmation
and only if it can be extracted from the database in its
or content.

39. (l) Each bureau shall develop a credit score for evely Creditscores

whose credit information has been submitted to the bureau.

(2) A credit score rnay be computed in such manner and may
details as the Central Bank nray specify

(3) Every credit report shall contain a credit score of the person to
the report relates:

Provided that this palagraph shall not apply to a person whose
information has not been submitted to a bureau.

(4) Each bureau shall rctain for a period ol at least five years the
scores of any person in its possession or control.

40. (l) A customer's credit score shall not be used solely to
the custonrer a loan, credit facility or any other financial service

be used as one o[ the factors to infonn the decision-making

scores-

ln
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process rvhen detelnrining the custonler's application for a loan, credit
facility or any other flnancial selvice.

(2) Each institution shall consicler a custotner's credit scorc in
applaising a custon,el"s credit allplication and in the pricing of a credit
facility to that custonrer'.

(3) A credit appraisal integrating a customer's cledit score shall
be in writing and provided to the customer as part of its notification to
the custorner on the custorner''s credit application.

(4) Where a custonrer's credit application has been declined, the
institution shall immediately and in writing notify the customer of the
dccision and shall specify the reasous for tlie decision.

(5) An institution that denies a custonrer a credit facility or any
other financial servicc solely on the basis of a credit score shall be

liable to a monetary penalty of two rnillion shillings or such other
sanctions under the Act, the Microflnance Act, 2006, or the Sacco
Societies Act,2008, as the Central Bank may irnpose.

PART IV - CROSS-BORDI]II CITEDIT INFORMATION STIARING

4l . (l) The tbllowing persons may share cross-border credit
infornration of anothcr person -

(a) regulators or supervisory authorities and credit tefetence
burcaus or entities performing regulatory ol supelvisory
roles; and

(b) institutions ancl credit ref'erence bureaus or entities
perfbrming sirnilar roles

(2) The sharing of inftrrrnation under paragraph (l) shall only
apply where therc is a reciprocal arrangement between the persons

sharing cross-border inforrnation.

(3) The Ccntral Bank shall publish in its website or in any other
manner and rnaintain an up-to-date a list of reciprocal arrangetnents
under paragraph (2).

(4) Where an authorised person seeks to obtain credit information
of a person frorn another authorised person located in another country,
the follorving rcquirenrcnts shall apply-

(a) the rcquest shall be tnade in writing and shall set ottt-
(i) the complete identity details of the requesting person

including details of its principal place ofbusiness;

(ii) the natul'e of its business or tunctions;

(iii) the identitl, details of the person whose infonnation is
sought;

(iv) tlre naturc ol'credit information that is being sought;

(v) tlre purpose tbr which the infornration sought will be
used and how it will assist in discharging a function,
perfoln'ring a duty or the rertdering of a service;

Authority to share
cross-bordcr
crcdit inlbmation.
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(vi) documentary evidence with respect to a nratter that
would requile the credit infornration sought:

(vii) thc grounds on which thc requesting person
rcasonably believes that the credit intbrrn:rtion is in
possession of the orher person;

(viii) evidence establishirrg that tlre legal franrework of the
country in which the rcqucsting person is located
permits cross-boldcl slraring of credit infbrnration:

(ix) an irrcvocable unclcrtaking that the information shall
be used solely for tile stated purpose and shall be kept
confidcntial at all timcs even atier the infbrmation
has becn used;

(x) an irrevocable unclcrtaking that the confidentiality of
the infornration shirll be rnaintained at all tinres even
aftel the inlbrmation has been used for the purposes
tbr which it was sought;

upon receipt of the recluest, the receiving person shall
analyse the request and establish that the request nleets the
requirenrents of these Rcgulations arrd rnay, if it does not,
requcsL for additional inlbrrnation;

whcre thc credit inflormation sought is in the posscssion of
the requested person, the person nray turnish the requesting
person with the information; and

where the inforrnation sought is not in the possession of the
requested person ol' rvhcrc the infornration is in the
possession of another person or. for whatever reason, the
requestcd person does not wish kr share thc informatiort
with thc requesting pcrson, the requested person shall
notily the requesting person in wliting of its decision.
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(5) Any person
an oft'cncc

who violates the provisions of this regulation
shall, on couviction, be liable to a fine not

ten nrillion shillings in addition to any other sanctions as thc
Bank may inrpose.

42. A bureau licensed in Kenya rnay, with the approval of the
Bank, establish a subsidiary. branch, agency or rnarketing unit

Kenya for the purposes of cross-border credit bureau

T V_GOVERNANCE AND MANACEMENT OF BUREAUS

(l) The rnanagement of a Bureau shall vest in a board of
consisting of at lcast fivc dilectors, two-thirds of wlrom shall

43 Management and
composition of a

bureau.
vc directors

(2) A person shall be qualilied for appointnrent as a director ofa
if that pelson-

(a) has been approved by the Central Bank for that purpose;
and
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(b) is not otherwise disqualified fronr holding office as a

directol of a buleau under these Regulations.

(3) The directors of a bureatt shall elcct flr<lln amorrg themselvcs a

non-executive chairpcrson.

(3) In deternrining the suitability ola person to beconte a director
of a bureau. the Cerrtral Bank rtray consider-

(a) that person's possession of adequate professional
credentials or expericncc or both fol thc position lbr which
hc is proposed;

(b) that person's ability t<t provide dispassionate advice;

(c) that person's ability to recommend sound busirless
practices;

(d) that pcrson's ability to avoid conflicts of intcrcst;

(e) that person's ability to safeguard conlidcntial informal.ion;

(D any other rnaterial inl'orntation which in the opinion of the

Central Bank has a bearing on the suitability of the person.

(4) A person is not qualificd to hold otTice as a director if that

Persorl -
(a) has bcen convicted ol an offencc undct' the Act, the

Micro{'inance Act, 2006, the Sacco Societies Act, 2008, or
these Regulations:

(b) has been convictecl of a criminal offence and sentenced to
imprisonment for a term exceeding six months or to a fine
exceeding fi fty thousand sltillings;

(c) has been convicted of an offence involving dishonesty or
fraud, or an offence under the Anti-Corruption and

Econornic Crirnes Act, 2003:

(d) is adjudged bankrupt or enters into a con.rposition scheme

or arrangement with his or her creditors;

(c) has corttraverted the provisions of any law designed fbr the
protection o[ membcrs of the public against financial loss

due to the dishonesty or incompetence of or nralpractices
by persons engaged in the provision of banking, insurance,
investrnent, capital tnarkets, pensions or retirenrent
bcnefits, or other l'inancial services;

(D has been a director ol', or directly concerned in the

managernent of, any institution which is being or has been

wouncl up or placed under statutory rnanagelnent by a

court;

(g) has defaulted in the Iepaynrent of any advance or loan
made to hinr or her by any institutionl

(h) is a rninor or of unsound n.rind: or

No.3 of 2ff)3.
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is an auditor of the bureau or associated companies of the
btrreau.

The functions of thc Board shall be to-
establish the operations and information technology
systems of the bureaul

ensure that the activities conducted by the bureau confotm
with the Act, the Microfinance Act, 2006, the Sacco

Societies Act, 2008, these Regulations and any other
relevarrt written law;

facilitate the appointrnent of a Chief Executive Oitlcer and

Chief Information Technology Officer for the bureau;

ensure that the bureau maintains an eflective system of
internal controlsr

ensure that the bureau maintains customer complaints and

inquiry service nrechanisnrs to attend to customcrs who
may be affected by the information contained in the
database and who allege that the information is inconrplete,
inaccurate, elloneous or outdated;

cnsurc that the burcau has adequatc staff to undertake its
functions of and nreet its custonlers' demands;

ensure that credit reports and credit scores generated by the
bureau are accurate, complete and up to cate, and not
misleading; and

protect the integrity and confidentiality of data kept by the
bureau.

45. (l) The Board shall hold its meetings at least once in every
rnonths but may hold such additional meetings as cilculnstances

neccssary

(2) The quorum for meetings of the Board shall be at least three

, but wlrere the Board is comprised of more than tjve directors,
shall be at least fifty per cent of all directols.

46. The decisions of the Board shall be by a ma.iority vote of
who shall be present and voting.

47

48

(l)

(g)

(h)
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ofA director shall attend at least seventy-five per cent of the
of the board.

(l) A Board may hold some of its meetings through video Videoconference

but at least severrty-five percent ol the quarterly rneetings
to in paragraph (5) shall be held in person in one location.

(2) The Central Bank nray prescribe the m:rnuer in rvhich

of the Board may be an'anged and held through video

. (l) Each bureau shall maintain sufficient capital to enable capital'

its operations efficieutly and soundly.
49
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(2) Each bureau shall, at least once in every thrce months, submit
to the Centlal Bank infonnation on its capital adequacy statr"rs.

(3) Where a bureau is fircing capital adequacy challenges, the
Central Bank rnay require the buleau to-

(a) subnrit a capital restoration plan;

(b) r'estrict its activities; or

(c) take such other action or to refrairr fronr such action as the
Ccntral Bank rnay specify.

(4) The Central Bank rnay specil'y the minimunr capital which
cvcry burcau shall nraintain.

50. (l) Each bureau shall ensure that a person shall not be an

ofliccr or ernployec of a bureau, or, if already in offlcc or enrploynrent.
shall be ciisqualified and shall not be eligible to hold office or be in the
e rnploynrent of any Bureau lor a periocl of te n years, if such person is-

(a) an undischarged bankrupt or enters into a conrposition or
schenre of arrangeurent with his creditors;

(b) convicted of an ol't'ence involving fiaud or dishonesty. or

(c) rernovccl from ol'ljce in accordancc with the Act, the
Microlinance Act, 2006, the Sacco Societies Act, 200t1, or
these Regulations.

(2) Where a bureau allows a disqualified person to continue
acting as an <lfficer or being iu ernploynrent, or is otherwise in breach
of this regulation, it shall be liable to a penalty not exceeding five
hundred thousand shillings and the disqualified person acting as an
officel ol cnrployee shall bc liable to pay a fine not exceeding one
hundred thousand shill ings.

51. (l) The Centlal Bank shall, where it is satisfied as to the
professional and moral suitatrility of a significant shareholder, director
or senior officer of the bureau. ccrtify the person as fit and propcr to be
a signilicant shareholtler, director or senior officer.

(2) While determining tlre prol'essional and moral suitability of a

significant shareholder. director or senior othcer of a bureau under
paragraph (l). the Central Bank shall consider the fbllowing qualities,
in so fal as they are reasonably determinable, of the pcrson
concelned -

(a) that person's inte-erity:

(b) that person's colnpetence and soundncss of judgment fbr
the fulfilment ol the responsibilities of the office in
question; and

(c) the diligence with wlrich that person is likely to fulfil the
responsibilities of otfi ce.

(3) For the purposes of these Regulations and without preludice
to the gcncrality of thc provisions of paragraph (2). the Central Bank

I)isqual i fiertion
of ofticcrs and
employees.

Sui(lbility tcst.
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regard to the prcvious conduct and activities ol the person
in the bureau business, and in particular, to any evidence that

has been convicted of an oU'ence of fraud or any other
olTence of which clishonesty is an element;

has contravcncd thc provisions of any law designed lbr the
protection ol' nrenrbers of the public against financial loss

due to the dishoncsty or incompetence of, or malpractices
by, persons cngagecl in the provision of banking, insurance,
investrnent or other tinancial serviccs;

was an officer or clirector of an institution that has been

liquidated or is under liquidation or statutory management
under the relevant law;

has taken part in any busirrcss practices that in the opinion
of the Central Bank were fraudulcnt. prejudicial or
otherwise impropcr, whether unlawful or not unlawtul or
which otherrvise discredited lris methods of conducting
business: or

has taken part in or been associated with any otlrer business
practices as would, or has otherwise conductcd hinrself in
such manncr as to cast doubt on his competence and
soundncss oliudgment.

The Central Bank nray request any person to furnish
infornration, as rnay be necessary, in determining the
or molal suitability of that persou as prescribed irt tltese

PART VI-DISSOLUTION AND LIQUIDATION

. A bureau licensed under these Regulations n:ay be

or voluntarily liquidated in accordance with the
of the laws relating to dissolution and winding up of
in Kenya.

(l) Where shareholders of a bureatt pass a resolution to
wind up the bureau, the bureau shall apply to the Central

approval to voluntarily wind up the bureau.

A bureau's application under paragraph (l) shall be

by the following documents-

a copy of the minutes of the meeting of shareholders which
passed the resolution for voluntary dissolution of the

company;

the financial statcrnents of the bureau on the date of the
resolution, with a rcport from a credible extemal auditor;

a sworn statement from the Chief Executive Oificer of the

bureau confirrning that there are no workers', corporate or
tax obligations pending against the bureau and that the
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burcau is ablc to nreet tlre obligations of all its creditols;
and

(d) the names and prol'essional tccord of thc person proposcd
filr appointment as the liquidattll of the bureau.

(3) Where thc Ccntral Bank is fully satisfied with the rnerits of
the application, it may al.)prove the voluntary licluidation of Lhc bureau

on such conditions it may consider appropriate.

(4) Where the Central Bzrnk is not satisficd rvith the irpplication, it
rnay give such directions as it rnay consider appropriate.

54. Where a petition has been lodged for the rvinding up of a

bureau, the burcau slrall. within seven days of such petition, llotify the

Cerrtral Bank of the petition and shall cease ti'om conducting bureau
business imnrediately a winding up order is made.

55. (l) Where a notice has becn given to the Central Bank
under this Part or wlrere the Central Bank has given its approval lor the

voluntary dissolution ol a bureau under this Part, the bureau shall,
within seven days fronr the date of the notice, foru'ard to the Cerltral
Bank in suclr nranner as the Central Bank may direct, all records,
docurnents, data and other inforntation in its possession in relation to
the bureau business.

(2) Where the Central Bank is satisfied that all the tecords,
docurnents, data or other infonnation in relation to the burcau business

have been submitted to it, the Central Bank shall direct tlre bttreau to
erasc all records. docurnents, data and othcr information in its database

or in its possession and the Central Bank shall, in such nranner as it
nray decnr fit, verify that the erasure has becn t'ully carriccl tlut.

(3) The Central Bartk rnay take such lneasures and give such
directions as rnay be neccssary to protect the intbrrnation held by or in
control of the bureau or take over the information in possession of a

bureau which is being wound up or liquidated.

56. Where a bureau is wound up under this Part. the Central
Bank shall, by notice in the Cazette, notify all institutions and other
bureaus of such winding up.

PART VII-POWER OF THE CENTRAL BANK

57 . The Ccntral Bank shall have the power to-

(a) issue, suspend or revoke a liceuce ttl conduct credit
rcference burcau busi ncss:

Notification to thc
Central Bank.

Forwarding data
to the Central
Bank.

Notification to
institutions and
bureaus.

Powers of thc
Oentral Bank.

(b) supervise the activities of a bureau;
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establish, maintain and enlorce standards of concluct and
credit inlormirtion reporting practices;

protect the integrity of the credit reference systenl against
abuse and misuse;

require bureaus to correct or remedy any violation under
the Act, the Microfinance Act, 2006, the Sacco Societics
Act,2008, or these Regulations;

take measures to protect the interests of customers,
subscribers or bureaus;

impose penalties or sanctions for violatiorr of these
Regulations;

review the adequacy of a bureau's operations inclucling the
periodic inspection of bureaus to ensure compliance with
these Regulations;

access the premises, systems, documents and any other
information of, or held by, a burcau or its agcnts; and

perform such other functions or exercise such other powers
as may be necessary for the proper supervision and

regulation ol'bureaus and the bureau business.

. ( l) The Central Bank may cause an inspection to be Inspection of

by any person authorized by it of any bureau, agent or a
burea u s

's operating management information system, prenrises, data,
accounts, rccords, document or other activity.

When an inspection is conducted under paragraph (l
and every officer or employee of the bureau

), rhc
shallol' agent

and make available to the person carrying out tlre inspection
data, record, document or material that may be

by the person for purposes ofthe inspection.

) The person conducting the inspection may rrrake a copy of
data, record or material in possession of the bureau or

The person conducting the inspection under paragraph (l)
and submit to the Central Barrk a report on the inspection
that pcrson's findings including

Microfinance Act,
any contravention of the

of the Act, the 2006, the Sacco Societies

, ol these Regulations, any mismanagement of the bureau or
by users ofcredit information obtained fiom the bureau

Any person who refuses or neglects to provide any recotd or
the Central Bank may request under this regulation or obstructs

the Central Bank tiom supervising a bureau or an agent
an offence and shall, on conviction, be liable to a fine not

m

(4)

ol'
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exceeding two lrunclred thousand shillings or to intprisonment [or a

ternr llot exceeding two years, or to both.

59. (l) Thc infbrnration held by a bureau shall be the property
of the Central Bank and rvhcre a bureau winds up, the inforntation shall
reverl to the Central Bank.

(2) Despite any agreements to the contrary, the Central Bank
shall be tlre orvner ol'all information and data held by bureaus and any
infornratiou or data vesting in any work authored by any person
licenscd undcr these Regulations, rvhere such work incoq:orates any
inforrnation obtained under the licence or pursuant to the provisions ol'
these Regulations shall be the property of the Central Bank despite that
information or data having been processed by that person in any way.

(3) The Central Bank shzrll retain the right of access to data even
after revocation or expiry of any licence issued trnder the Act, the
Microfinance Act, 2006, the Sacco .Societies Act. 2008, or these
Regulatiorrs.

60. ( l) Thc bureau shall turnish the Central Bank with
lrcriodic reports of their business opcrations, including systenrs Ieport,
in such form and within such period as the Central Bank ntay specify.

(2) A bureau which lails or lefuses to cornply with this
regulatiorr, or whic:h furrrishes the Central Bank with incontplete,
inadequate, inacctrrate or late returns. shall be liable to a penalty not
cxceeding tivc lrundred thousand shillings.

61. A bureau shall subrnit to the Central Bank not later than
the 3l"March of each year, the bureau's audited financial statements
for thc prcvious year.

PART VII I _ CENERAL PROVISIONS

62. (l) A pcrson collecting. storing, subrnitting or processing
any data or information obtained under the provisions of these

Regulations shall-

(a) ensure that the infornratiotr or data it holds is tlp to date and
accurate;

(b) ensure that the infornration or data it holds shall be used

only for the specified purpose for which it was obtained or
subrnitted and which pulpose shall be consistent with these
Regulations; and

(c) cnsure that the infbrrnation or data it holds shall be
aclequate and lclcvant in relation to the purpose for which it
was obtained or submitted.

(2) A person shall not use the iuformation obtained trnder these
Regulations lor any purpose rvhich is not consistent with the provisions
of these Regulations.

(3) A person who contravenes the provisions of paragraph (2)
conrmits an offence and shall, on conviction, be liable to imprisont'nent

Ownership
intbrmation
possr'ssion ot rr

lru reau.

Periodic rcturns

Audited rcport

Mandatory
stundards fbr d:rtil
collection, storage
and use.
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not exceeding two years or to .r fine not exceeding one
shillings. or to both

Without prqudicc to paragraph (3), the Central Bank rnay
such sanctions as it nray consider' fit and just including

a pcnalty not exceeding five hundred thousand shillings
any per.son who contravenes the provisions of paragraph (2).

( l) Each institution or third-party credit infbrrnation
shal I -

notify the custonler at least one rnonth before a loan
becorres non-perfolnring that the institution shall submit to
a hureau the information on the loan irnmediately it
becornes non-performing:

that for Ioans whose repayment interval or period is less
month, the notice shall be served trvo weeks betbre the loan
non-pe rforrning;

notify each customer, within thirty days of the first listing,
that thc custonrer's credit infornration has been subrnitted
to all licensed Bureaus; and

issue an adverse action notice to a customer against whom
a clecision has been taken or determination nrade, in whole
or in part, that may be adverse to the interests of the
customer based on the information obtained lrom a bureau.

An adverse action notice issued under paragraph (l) (c) shall
at the time the adverse decision or determination is
to the customer and shall notify the customer-

that customer information played a role in the decision;

the name, address and teleplrone number of the bureau that
provided the customer information;

thc customer's right to a copy of thc infonnation provided
by the bureau at no cost to the custonrer; and

the customer's right to dispute suclr infonnation with the
buleau and, if the information is erroneous or outdated, to
have it corrected.

)An inlormation provider shall
if the institution or third-

iniormation provider sends the notification issued under
( l) to the customcr's last known addrcss or contact details by

the for
be

by the institution or third-party credit information provider

An institution or third-party credit information provider shall
and update all custorner information to the bureau in accordance

r Regulations.

Whele an institution or a third-party credit information
has provided customer information to the bureau and

'709
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tinre it was providecl, the institution or third-party credit intbrmation
plovider shall, within five workin-s days fu'om the date the institution or
the thild-party credit information providcr bccotnes awarc of the

inaccuracy, give the bureau an amendment ttoticc instructing it to delete
tlre inaccurate infornration arrd replace it with the correct infornration.

(6) An institution and a third-party credit inforrnation provider
shall ensure that the custolner information ftrrnished pursuant kr this
regulation is provided to all licerrsed burcaus or to a cctttralized point or
location or through an industry tool that Iacilitates centralized
submission of credit information frorn rvhir:h all bureaus can access the

in[oru.ration.

(7) An institution and a third-party crcdit information provider
shall establish and llraint:rin functional units or dedicate contpetent staff
to rcceive and resolve complaints or disputes arising from credit
information shirring activities.

(8) An institution and a tltird-partv credit inforntatiotr providcr
shall resolve conrplaints within thirty days lrorn the date of receipt of a

complaint.

(9) An institution or a third-party cledit infblrnation provider
which fails to conrply with this Regulation Inay be liable to such
penalty not exceeding one rnillion shillings or such adntinistrative
sanction as the Central Bank rnay cousider appropriate.

(10) An institution which fails or neglccts to subntit to the

bureaus credit informution of a pcrsoll rvhose credit inlolnration tluglrt
to be subnritted to the burcaus shall be liable to such penalty not
exceeding two urillion shillings for each failure or to sttch

administrativc action as thc Central Bank rnay considel'appropriate.

U. ( l) Where burcaus, institutions and third-party credit
information providers intend to jointly develop a central hub or
industry tool tilr the subrnission of credit infbrrnation by institutions
and third-part1, credit inforrnation providcrs to thc btrteaus, the bureaus
shall -

(a) seek approval ol the Central Bank to establish the central
hub or industry tool;

(b) conrply with any fiamework that rnay bc issued by the

Central Bank on the establishment and ttse of a central hub
or industry tool; and

(c) where a third party is to be colltracted to develop the

systern for the bureaus, the Central Bank shall approve the
proposed third-party service provider and the system.

(2) The Central Bank may prescribe a franrework fol the

establishment and operation of a central hub ol a centralized location
fcrr purposes of submission of credit inftrrmation and access to the
information by burcaus.

65. An institution or third-party credit inforntation provider
shall submit to a bureau credit information using such tbrmat or

Ccntral hub :rnd

industry tool

Data subrnission
tenrplates.
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as may be agreed between institutions furnishing information
by the Central Bank

(l) A notice issued by an institution or tllird party crcdit
provider to a customer urrder regulation 63 (l) (a) shall
particulars of the loan ol credit including the principal
interest rate and amount outstanding to date and any other
that the institution or third-party creclit information

the
the

7lt

Notification of the
anrount owing

Obtaining
intbrnration undcr
false pretences

Publication o[ list
of third-pflrty
crcdit inforrnation
providers

may desire to bring to the attention o[ the customer.

Where a customer notifies the institution or third party credit
provider rvhich has served a notice under paragraph (l)

amount atlegedly owing is disputed. thc institution or the third-
inflornration provider shall investigate the matter and

tlre custorner accordingly of its decision within fourteen days
date the custonler contacted tlre institution or third-party credit

provider on the disputed loan

(l) An institution or the thid-party credit information Modeolservicc'.

shall serve a notice under regulation (r3 on a customer by any
modes-

legistered mail or certificate of postingl

email;

shoft message service through the customer's registered
telephone number; or

physical delivery of the letter evidenced by
acknowledgernent of receipt by the custonret' or his
nominee, where the physical address of the customer is

known.

A record shall be kept of all notices served by any means
under this Regulation for a period of at least seven years.

A person who knowingly or wilfully obtains information
buleau under false pletence commits an offence and shall, on

be liable to imprisonment for a term not exceeding two
to a fine of two hundred thousand shillings, or to both.

. Every bureau which has cntered into a credit information
arrangement with a third-party credit information provider shall
in a prorninent and conspicuous place within its business
and on its website and keep an up to date list of all third-party

information providers that havc been approved by the Central
submit credit information to the bureau.

BUreauS and institutiOrts either alOne Or in partnership with Public cducation

or other persons shall conduct public education programmes
information sharing, benefits, risks to mitigate, availability of
how to access the services and any other useful or ntaterial

which would be beneficial to the public.

(l) For the purposes of performing the activities and

under these Regulartions, each bureau, its agents,

Compliance
gu idel ines,
or directives

with
ru les

oD

the
credit

7t
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subscribers and other persons ol'entities subject to these Regulations
shall conrply with any guidelines or directives issued by the Central
Bank-

(2) A bureau or a person rvho fails or teluses to colnply with
these Regulations or any guidelines or directives issued by the Central
Bank shall be liable to a penalty not exceeding five hundred thousand
shillings in the case of a bureau or one hundrecl thousand shillings in
thc casc of a natural pcrson.

(3) For the purposes of paragraph (l), the Central Bank may
request any inforrnation it nray require irt order to evaluate any matter
arising from these Regulations or frorn the opcrations of the bureau. its
agents, subscribels and other persons ol entities subject to these

Regulations.

72. ( l) Where a Bureatt-

(a) is in breach of ol fails to obscrve or adhcre to the security
and conlrol meastlles outlitled in rcgulation 36;

(h) wronglully alters, nrodifies or dclctes t'ccords from its
database:

(c) fails to adopt security ancl control measures that are

necessary to prevent the ultauthorized access to, or
wrongful use and nlanagentent o[ infornration;

(d) delays in ploviding infonnation and documettts to the

Central Barrk:

(c) fails to comply with all order or dircctive of the Central
Bank on data and information managentent:

(D discloses custolner intbrnration to a person who is not
autholised by these Regulations or by a ctrstomer to receivc
such infbrmationl or

(g) breaches ol fails to comply with any provision of these

Regulations lor which no penalty is expressly provided for,

it shall be liable to pay a rnonetary penalty of five hundred
thousand shillings and in the case ofcontinued failure, it shall be liable
for an additional penalty of ten thousand shillings for each day on
wlrich such failurc continues.

(2) Wherc an institution contravenes any of the provisions of
these Regulations, the Central Bank may purcue any or all of the
renredial actions provided for under the Act, the Microfinance Act,
2006 or thc Sacco Societies Act,2008.

(3) In additiorr to the remedial measures under paragraph (2), the
Central Bank may impose the [ollowing sanctions against an

institution-

(a) prohibition from obtaining crcdit reports fronr Bureaus;

(t ) tennination of entpltlyment services of an officer or
enrployee of the institution;

Pcnaltics.
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prohibition frorn establishing ttew branches, strbsidiaries,
agents or introductklu of new products;

prohibition fronr engagiug in nerv activities or front
expanding existing activities;

suspension of lending, investment. and credit granting
operations;

prohibition fronr accepting further deposlts or other lines of
creclit:

prohibition froni declaring or paying bottuses, salary
incentives, severance packages, maltagement fees or otlter'
discretionary conrpensation to directors, officers or
cnrployees;

limit the range ol'activities and the locations in rvhich such

activities can be conducted;

prohibition fronr declaring or paying dividends: or

prohibition or suspension t'rom auy other activity that
Ccntlal Bank perceives to be contributing to violation of
these Regulations.

) Where t credit inforntation provider violates or breaches any
of these Regulations. the Central Bank may take any of the

actiorls-

dircct the bureau to which a credit inlormation providcr has

submitted credit information to terminate any subsisting
infornration sharing agreernent with the credit infornration
provider;

direct the burcau in possession of credit infortnation
provided by a credit inlbrmation provider to delete lrorn the
database any inaccurate, el'roneous or ntisleading
information submitted by the credit information provider
and to notily all subscribers who have received the
inaccurate, erroneous or misleading information;

direct all bureaus to delete all credit information which may
have been received by the bureaus fl'om the concerned
credit information provider; or

direct the burcau to conrpensate or take rernedial measules
in respect of any loss or damage strfTered by a customer as

a result of the use of any inaccurate, crroneous or
misleading creclit information supplied by a credit
infbrnration provider.

ln assessing the penalty to inrpose, the Central Bank may takc
thc nature of the violation, the severity of the violation and

relevant factor

a penalty on
,Central Bank

any bureau or an institution
shall give no( less than seven

713

, in writing, rcquiring the Bureau or institution to show

(a)

(b)

(i)

0)

(c)

(d)

trt
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cause as to why the penalty prescribed should not be irnposed.

(7) WheLe a nrouetary penalty is prescribecl unclct tlresc
Rcgulations, such pcnalty shall-

(a) bc paicl to the Central Bank;

(b) be paicl within ten dal,s, ,,,'1.tt othelwise specified:

(c) in the first instance, bc paid by the bureau:

(d) wherc the Burcau tails to nrake paynrent. in thc sccorrd
instancc, be paid irnmcdiately by the bank issuing the bank
gual'antce upon bcing called upon to do so by thc Central
Ilank; and

(e) where an institution tirils to pay the penalty, the Central
Bank may take such otlrcr action or nrake such decision as
is pernritted under the Act, the Microfinance Act, 2006, the
Sacco Societies Act,200ti, or thcsc Regulation.

(8) Whcrc no payment is rnadc or lcceivcd unrler' 1>alagraph (7),
the licence of the Bureau rnay be revoked.

(9) Where any provision of these Regulations inrposes a perraltv
on ilny Bureau, the amount of the penalty shall constitute a dcbt duc
tionr the bureau to the Central Bank, and the Central Bank may -

(a) in addition to the provisions ol'this Regulatiorr, rccover the
pcnalty as a surnrnary debt;

(b) direct that any part of the penalty which rcrnains unpaid
alter a particular period notil'ied to the bureau and the
olficels concenred, shall constitute a debt payablc by thc
bureau and the particular officers of the Buleau specifiecl in
tlrc notification; and the Central Bank shall be cntitled to
lccover frorn that burcau and officers jointly and severally.

73. The Credit Ret'erence Bureau Regulations.2013, ale
repealed.

'74. ( l) A Bureau which lvas licensecl undcr thc Cretlit
Reference Bureau Regulations,2013 (now revoked) shall continue to
opcrate as if it was licensed urrder thcse Rcgulations ancl shall cornply
with tlrese Regulations.

(2) Any database established by a bureau, credit report issued by
a bureau, contract signed by a bureau or other matter done by a Bureau
under the authority o[ the Credit Retbrence BuLeau Regulations, 20,l3
(rrorv revoked) shall remain valid and shall be deemecl to have beerr
done under these Regulations.

(3) Anything which was lawfully cornmenced, done or executed
undcr the authority of the Crcdit Rclcrcnce Bureau Re-eulations, 20 l3
(now revoked), by the Central Bank, Kenya Deposit lnsurance
Corporation, a subscriber, approved third parly credit information
provider or a custorrer shall continue to be valid and shall be continued
with under these Regulatiorrs as il'it was originally comnrenced, clone
or executed under these Regulations.

RevocrtioD
I-.N.5/20t4

Savings.

of
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FIRST SCHEDULE (r.4 (1)

I?ORM FOR A LICENCE TO CARI{Y OUT BUREAU
BUSINESS

name(s) (if any) by which the applicartt hns been known

office:

Address:

Teleohone No:

Telefax No:

)Form of corporation (e.g. publicly listed/privately held, etc.);

Date and place of incorporation;

Description of thc zrpplicant's business or functions;

The applicarrt's authorised and paid-up capital, including rclevant details
of shares issued or to be issued (e.9. types, number and issue price) and

e)

evidence on the sanle;

Branches (including physical location)

& affiliates:

Manage ment:

Board of Directors:

re and type of business Amount of shares held o/o of shares held in total

ar Present term No yeals as
Board mernber

I

2.

3.

4.

5.

(r

Designation
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(2) Board conrrnittees

Name and purpose of conrnrittee(s) Naures ol merrbers

(3 ) Ofl'iccrs

Name Position: No. ol years as officer

6. Ownership profile

Narne Country of
citizcnship

Residence l'airl trp capital 'lo

I

2.

Other shareholdels owing less than 5clo (Nurnber

TOT

7. (i) Organisation profile-

(a) organisation chart - Attach one indicating major departments or
divisions with narnes, positions and titles of officers heading each
dcpartrnent or division.

(b) attach an organisation chart showing the applicant and its relationships
with its subsidiaries, associates and other nrembers of the group.

(c) l'unctions- Attach a list of functions or responsibilities for eirch
department or division listed in the organization chart indicating the
number of personnel or staff foreach.

(d) qualifications of significant shareholders, directors and officers.

(e) annex personal declaration tbrrn of cach significant shar-eholder ancl

officer and an inlirrnration sheet ftl' each significant corPorittc
shareholder.

(t) powers and purposcs - Attach the latest copies of the Metnorandunr
and Articles of Association if not previously subnritted to the Central
Bank.

(i) I-egal and regulatory cornpliance

)



lame of Financial
rstitution

Shares owned-
Number

7o ol capital lnstitution Amount
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and denronstrate, r#ith supporting clocuments or irrfbrmation, how the
will-

comply with the requirements o[ thc Banking Act, the Central Barrk
I'rudential Guidelines. Microfinance Act,2006, or Sacco Societies Act,
2008. as thc casc rnay be;

) have adequate means of supervising its officers, employees and
participants; and

have adequate meaus to deal with any conflicts of interest that nray arise

supporting documents or inforrnation to be provicled could include the
icant's -

infonnation on key officers and ernployees (including names, acldtesses,
lelevant experience, qualifications, etc.):

risk managernent systems, including plocedures relating to intemal aucllt,
internal controls, seculity, and the granting ofcreclit;

) business continuity plan and systenl capacity planning procedures; and

hurnan resources, including information on the stalTing levels o[ kcy
functions.

in any other financial institution-

ame(s) and address(es) of the applicant's bankers within the last l0 ycars
also indicate the applicant's principal bankers)

and address of the applicant's external auditors

and Proper Criteria-

f the answer to
anllexcs

of the following questions is in the affirrnative, please
supporting documents, where appropriate, giving all

any
and

particulars. (Please answer yes or no)

I

2

9.

t0.

I l.

8.
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(l) Has the apltlicarrt or any ol'its individual signil'icant shareholders, corporate
significant shareholders, auy director or serlior of'ficer of the applicant-

(a) been licensed or rrgisLered under itny law in Kenyit ot' elsewhere which
requires licensing or registration in relation to any regrrlated financi:rl
busincss'l

(b) been refused the right or restricted in its/his right to carrv on any trade,
business or profession fol which a specific licence, registration or other
authorization is required by law in any jurisdiction?

(c) been issued a plohibition order under any law or has been prohibited from
operating in othel juriscliction by any financial services regulatory
authority?

(d) been censuled, disciplined, suspended or refused membersh.ip or
registration by the Central Bank or any other regulatorl, authority, in
Kenya or clsewherc'/

(e) been the subjcct of any conrplaint tnztde reastlttably and in good faith
rclating to activitics rcgulated by any financial services regulatory
authority or howsoever under any law in any.iurisdiction?

(0 bcen thc sut'rject of any procecdings of a disciplirtary or criminal nalure or
Iras been notified ol any potential proceedings or of atty investigation
which might lead tcl those 1;roceec{irtgs, trnder any l:rw in any jutisdiction'?

(g) been convictcd of any offence, or is being subject to any pending
proceedings which may lead to such a convictiott, under any law in any
jurisdiction?

(h) had any .judgrnent (inclucling a f inding of fraud, rnisrepresentation, or
dishonesty) entered against itlhim in any civil proceedings or is a party to
any pending ploceedings which rnay lead to such a judgment, ullder any
law in any jurisdiction?

(i) had any civil penalty enforcemerrt action taken against it/him by the
Central Bank or any other regulatory authority under any law in any
jurisdiction?

0) contravened or abetted another persoll in breach of any laws or
regulations, business rules or codes of conduct, in Kenya or elsewhere'?

(k) been the subject of any investigatiorrs or disciplinary proceedings or been
issued a warning or reprinrand by any regulatory authority, an operator of
a rnarket or clearing facility, professional body or governlnent agency, in
Kenya or elservlrere?

(l) been rcfused a fidelity or surety bond, in Kcnya or elsewhere?

(m) been a director, pa(ner or concerned in the management of a business
that has been ceusured, disciplined, sLrspended or refused tnembership or
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registration by any regulatory authority, prol'essional body or government
agency, in Kenya or elsewhere?

been a director, partner or concerrred in the nranagement of a business
that has gone into insolvency. liquidation or administration during the
period when, or within a period of one year after, Ire was a director. senior
officer, partner or concelnecl in the managcment ol'the business, in Kenya
or elsewhere?

) been dismissed or asked to resign, from office, employnrent, a position of
trust, or a fiduciary appointment or sirnilar position, in Kenya or
elsewhere?

been subject to disciplinary proceedings by his curent or fbrmer
employer(s), in Kenya or elscrvhere?

been disqualified fronr acting as a director or disqualified fionr actirrg in
any managerial capacity, in Kenya or elsewhere?

bcen an officer found liable for an offence comrnitted by a body corporate
as a result of the ofTence having proved to have been committed with the
consent or connivance of, or neglect attl'ibutable to, the officer, in Kenya
or elsewhere?

carried on business undcr arry name othcr than the nanrc or nanles shown
in this application?

been engaged in the Inanagement of any corporatiorr other than those
disclosed to the Central Bank?

bcen engaged, or does it or he expect to be engagecl, in any business
lelationship with any of the (prospective) officers of the applicant?

the applicant any of
olficer

its indiviclual significant shareholdels, ol' ally director
oI the applicant

been unable to fulfil any of its/his financial obligations, in Kenya or
elsewhere?

c)

cntered into a compromise or scheme of arrangement with its/his
creditors, being a compromise or scheme o[ an'angement that is still in
operation, in Kenya or elsewhere?

bcen subject to a judgment debt whiclr is unsatisfied, either in whole or in
part, in Kenya or elsewhere?

d) been in the course of being wound-up ol'otl'rel'wise dissolved, in Kenya or
elsewhere'J

been a corporation that has a receiver or statutory manager or such other
pel'son having thc powers and duties of a receiver, mallager appointed in
relation to. or in respect of any property of, the corporation. in Kenya or
elsewhere?

chicf executi ve
(2)
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(0 had a dispute betweerl it or hint and the Ketrya Revenue Authority or any
equivalent tax authority in any otherjtrrisdiction?

12. Arc there any additional inlornration considcred relevant or nraterial which rnay
assist the Central Bank in reaclring a decision on the application?

DECLATTATION

We celtify that all the informatiou contairred irr and accompanying this fbrm is

accul'atc and conrplete to the best of our knorvledgc, intbrnration and belief and that
therc are no other facts relevan( to tl)is application of which the Certtral Bank should
be aware. We undertake to inforrn rhe Central Bank of any nraterial changes to the
application whicl.r may arise while the Central Bank is considering the application.
Wc further undertake that. in the event that thc institution is grantecl a licence under
these Rcgulations we rvill notify tlrc Central Bank of any ntaterial changes to or
affecting the completeness or accuracy of the answers to the questions above as soon
as possible, but in any event not latcr than twenty days after the datc tltat the changes
corne to our attention.

Sworn at Nairotri this day of 20

Nanre Position held

Signed I)atc

2

Nanre Position held

Signed Datc

Deponent understands the contents of this aflidavit before me,
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any space provided is inadequate, the reqtrired inforrnation rnay be supplied
an attachlnent labelled accordingly and reference shall be made to the

section of the fbrm by placing the words "REFERTOANNEX......'..... "

provided in this form is confidential and cannot be made available
consent ofthc Covernor ofthe Central Bank.

sections of this folnr must be filled

thout the

I

rT-

Nu

2.

3
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SECOND SCHEDULE (r. a (2) (c))

PERSONAL DECLATIAI'ION FOITM FOR INDIVIDUALS PROPOSED TO
BECOME SIGNIFICANT SI{AREHOLDERS, DIRECTORS OR SENIOR
OFFICERS OF A BUREAU

Explanatory Notes

Please read the explanatory notes and questions carefully before
cornpleting the application tbrm.

All questions nrust be answered. If a question is not applicable, please
mark "N.A." in the space provided. Should there be insufficient space for
your answers, please attach anncx(es) which should be identit'ied as such
and signed by the signatorics to this application.

Where there is an asterisk (*), please delete whichever is inapplicable

Please tick (y') in the relevarrt boxes where appropriate.

If there are any changes in the infbrrnation furnislred in the application
prior to the completion oIthe review olthis application, the Central Bank
should be notified imnrediately.

6. The terrn "senior ol-ficer" is as defined under the Banking Act

I. NAME OFAPPOINTEE

(Full name of appointce, including any alias and other names used currently or in the
past. Please underline surrrame.)

2. Application for appointnrent as

o Chairrnan

o Chief Executive Officer

o Director

o Signil'icantShareholder

Senior Ollicer (state position)

2

3.

4.

5.

o

3.

il.

t.

Please provide the full rrame of the Credit Refetence Bttreau.

PERSONALPARTICULARS

Set out below the personal particulars of the appointee:

(a) residential Address (if loreign address is provided, please update the
Central Bank with a local address when available):

(b) telephone and facsimile numbcr(s) (Home: Officc: Facsimile: Mobile);



r)
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date of birth (dd/mrn/yy):

place of Birth:

sex: oMale oFcrnale

nationality:

identity Card Number:

Passport Number:

pern'ranent resident status in other countries (if applicable)

TIONAL AND PROFESS IONALQUALIF-ICATIONS

out in the following forrnat inflormation ort the appointee's highest
and professional qualitications attained and any lnaterial trainirtgs

HISTOI{Y

Sct out in the tbllowing format infbrmation on thc appointee's
employment history (including periods of part-time enrploynrent or
unernploymcnt), business and other activities during the past l0 years. If
appointee is currently enrployed with a cornpany other than the Bureau
stated in this application. please state his/her last day of employrnent with
cLlrrent employer.

V. DIRECTORSHIPS AND SI.]BSTANTIAL SIIAREHOLDINGS

1. Set out in the following format information on the appointee's
directorships in any corporation.

Certi ficatc/cli plo nra/degr ee
awardecl/professiona I

clual i l'ications/training awards

and location of
l/college/university
:tion

Pcriocl (nrrn/yy)

il

and

)

of
(if

business
of
employer

Nature Designation
and
Department

Blief
description
of duties

Period (mm/yy)

il

tr

III.

lv.

attended.

Na
scl
lin

N
a(
et
sc
pl
in



Nanre o[
company
and placc of
incorporation

Nature
of
business

Directorsh ip
(executive/non-
exccutivc)

Date ol'
appointrnent
(mrn/yy)

Percerrtage
shareholding
incorporation
(if any)
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Will there be any changes in the appointee's directorships lbllowing
his/her appointment with the Bureau? llyes, please elaborate.

Set out in the tbllowing fbrmat infornration on the appoirrtee's significant
shareholding (5Vo or more ol the issuecl sharc capital) in any corporation.

Are tlrere any potential areas of conf'lict(s) of interest arising tiom the
appointce's proposed duties with thc Burcau and his/her directorship(s)
anci/or shareholding(s) as stated above'? If yes, please elaborate.

Does the appointee. ol' any corporation in which the appointcc is in a
position of contlol, have a beneficial intercst, rvhether dircct or indirect,
in at least 57a of (he issued sharcs of any corporation quoted on a
securities exchange, whether in Kenya or elsewhere? If yes, please
elaborate and provide a list of such corporations.

VI. OUTSTANDINGBORROWINGS

VII. REFEREES

Indicate the narnes, postal and e-mail addresses, telephone nunrbers and
positions of three individuals of good standing who would be able to provide
a rcferertce on your personal and financial integrity and honesty. Tlre referees
must not be related to yor.r, and should have known you for at least five years.

2

4.

5

Nanre of conrpar)y
and placc of
incorporation

Nature
of
business

Date of
acquisi tion(nrn/yy)

Percentnge
shareholding
incortroration

Namc 0f
Borrower

Narnc o1

[rnding
Institution

11,1lc ol'
Facility

A nrount
Borrowed
KDS

Term s

ol'
Facility

Sccu rity
O ftbrctl

Value ol'
Sccurity
KES

CurrEnt
OuLstanding
Balancc.
KES

Cu rrcn t
Sta(u s



Address
E-mail
address

Tel. no.
(s)

Designation
(wlrere

Relationship
with applicant
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VIII. FIT AND PROPER CRITERIA

If the answer to any of the lollowing questions is in the affirrnative,
please attach anuexes and supporting docunrents, where appropriate,
giving all relevant parliculars. (Please answcr yes or no).

I . Havc you i.c. the indiviciual significant shareholder,
corporate significant shar-eholder, director or senior ofticer-

(a) been licensed or registerecl under any law in Kcnya or
elsewhere rvhich requires licensing or registration in
relation to any lcgulatecl financial business?

(b) been re{irsed the right or restricted to carry or.r any trade,
business or pr<lfession for which a specific Iicence,
registration or otlrer authorisation is recprired by law in
any jurisciiction'l

(c) been issued a prohibition order under any law or have you
been prohibited from operating in othcr jurisdiction by
any financial services regulatory authority?

(d) been censured, disciplined, suspcndcd or refused
membelship or registration by the Central Bank or any
other regulatory authority, in Kcnya or elsewhere?

(c) been the subject of any complaint made reasorrably and in
good faith relating to activities regulatcd by any
regulatory authority or urrder any law in any jurisdiction?

(0 been the subject of any proceedings of a disciplinary or
criminal rrature or have you been notilied of any potential
procecdings or of any investigation which rnight lead to
those proceedings, under any law in any jurisdiction'?

(g) been convicted of any offence, or are you subject to any
pending proceedings which may lead to such a
conviction, under any law in any jurisdiction?

(h) had any judgment (including a t'indin,e of traud,
nrisrepresentation, or dishonesty) entered against you in
any civil proceedings or are you a party to any perrding
proceedings which may leatl to such a .iudgrnent. trnder
any law in any jurisdiction?

(i) had any civil penalty enforcenrent actioll taken against
you by the Central Bank or any other regulatory autholity
under any law in any jurisdiction?

725
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2

(j) contravened ol abetted another lterson in breach of any
laws or regulatior)s, business rules or codes of conduct, in
Kenya or elscwhclc'l

(k) becn thc sub.icct of any invesl.igations ttr disciplirtary
proceedings ol been issued a rvaruing or reprintand by
any regulatory authority. an operator of a nrarket or
clealing tacility. professional bocly or government
agcncy, in Kcnya ol e lsewlrere?

(l) been re{'used a Iidelity or surety bond, in Kenya or elsewhele?

(nr) [':ccn a dircctor'. partner or concerrred in the rnanagement
oI a business that has been ccrtsured, disciplined,
srrspended or rcfusecl nrernbership ol registration by any
legrrlatory authority, plof'essional l'tody ot' goverllntellt
agcncy, in Kenya or elsewhete'?

(n) becn a director, l)iu'tnel' or concerncd in the Irrarnagctrterrt

ol' a business that has gone into insolvency, Iiquidation or'
adnrinistration during the period rvltett, or within a period
of one ycar after, you were a director. partner or
concerned in thc rnanagelnent ol the business, in Kcnya
or c-lsewhere?

(o) heen dismissed or asked to resign, fiont of l'ice.
cmploymcnt, a position of trust, or a fidttciary
appointnrent or similal positiolr, in I(enya or elsewltere'?

(p) bcen subject to disciplinaly proceedings by your current
or fbnner ernplol,er(s), in Kenya or elsewhere'?

(q) treen disqualified trorn acting as a directol ol disqualified
lronr acting in any nranagerial capacity, in Kenya or
elsewhere?

(r) been an officer found liable fbr an offence comnritted by
a body corporate as a result of the off'ence having proved
to hzrvc bcen committed with tlre consent or connivancc
ol-, or neglect attlibuttble to you, in Kenya or elsewlrere?

(s) carried on business under atry name other thatt the natne
ot names shown in this ap1>lication:

(t) been engaged in tlre rnanagetncnt of any corporation othet
tlran those disclosed to the Cetrtral Bank'l

Have you i.e. individual signif icant shareholder, corporate
significant shareholder', director or settior officer;

(a) been unable to tulfil arry of your financial obligations. in
Kerrya <lr elsewhere'l

(b) entered into a compromise or scheme of arrangement
lr'ith your cleditors. being a cotnpromise or scheme of
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arrangenrent that is still in operation, in Kenya or
elsewhere:

(c) been subjcct to a judgment debt which is unsatisfied,
either in whole or in part, in Kenya or elsewhere?

(d) been in the course of being wottnd-up or otherwise
dissolved, in Kenya or elsewhere?

(e) been a corporation that has a receiver or statutory
rnanagcr or such other person having tlte powers and
duties of a receiver, nlanager appoirrted in relation to, or
in respect of any property of, the coryoration, in Kenya or
elsewhcre?

3. What proportion of thc voting l)ower at any general meeting of
the Bureau (or another body corporatc of which it is a

subsidiary) ar€ you or any related party entitled to exercise or
control the exercise of?

4. Docunrentaryrcquirenrents-

(a) certificd statement ol assets and liabilities:

(b) latest tax compliance certificate or certilied true copy of income
tax returns;

(c) two letters of character ref'erences from individuals other
than relatives who have pelsonally knowtr the
undersigned for at least ten years;

(d) two letters (where possible), duly certified from financial
institutions with whom the undersigned has had dealings
for the last two years on the perfbrmance of past and
present accounts such as unauthorised overdraft on
deposit accounts, past due or delinquent accounts;

(e) ccrtificd copies of educational ancl professional
cerlificates, PIN, National Identity Cald and two Passport
size photographs; and

(0 a credit report from a Credit Reference Bureau.

IX. OTHER INFORMATION

Arc there any additional information considered relevant or material
which may assist the Central Bank in reaching a decision on the
application?

X. DECLARATION

I am aware that it is an oflence to knowingly or recklessly provicle
any infornration, which is f,alse or misleading in connection with an

application for a credit refercnce bureau license. I anr also uware that
provision of false inforrnation in this regard may result in rejection of
this application by the Central Bank.
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I certify that the information given above is conrplete and accul'ate to
the best of my knorvledge. aricl tltat there at'e no other facts relevant

lllij: 
anplication ol whiclr the supervisory authority should lre

I undeltakc to inlbrm the supervisory authority of any chattges
rnaterial to the application which arise while the altplication is under
consideration.

NAME:

DATED AT:.. ....'il{ts.........DAYOF ..........20...

. (Applicnnt)SIGNED

WITNESSED BEFORE ME:

Narne

Signlture

Acldress:

COMMISSIONER t.-OR OATHS/MAGISTRATE

N.B

1-
.''

All sections of this fbrnr nrust be filled

lf any space providecl is inadcquate. the lequired infortnation rnay be supplied
as arr attachnrerlt lilbelled accordirrgly and rel'erertce shall be ntade to the
relevant section of the tbrrrr by placing the words "REFERTOANNEX"

3 - Inlormation plovided in this f<rrnr is confidential and cannot be made
available without the consent ol'the Governor of the Central Bank.
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(r. l6 (3), (a))

the Ttlr April,2020

UKUR YATANI.
Cabinct Sccrclary for Natiotrul Trco:;ury attd l)lcrtming

\TU RE OF FEES AMOUNT
(sh.)
5.000rtion t'ees for a license
r.50.000fee

renewal fee tbr Bureau Licence 150,000
r,000rtion fee for agent approv:tl
1.000renewal t-ee for agent approval
I,000rtion fee for approval of a third party credit

ttion provider
5,000ltion lbr a Branch Approval

20.000Branch fee
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