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Chairperson's foreword

The Petition by concerned immigrants residing in Kenya regarding the delayed issuance of

citizenship was tabled before the House pursuant to Standing Order No. 225 (2) (a) by the Hon.

Sunjeev K. Birdi MP on behalf of the petitioners.

In considering the petition, the Committee held meetings with the Hon. Sunjeev K. Birdi. MP, the

petitioners and the Cabinet Secretary, Ministry of Inlerior and Coordination of National

Govemment. The meetings were aimed a1 responding to the issues raised in the petition.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly

lor the logistical and technical support accorded to it during its sittings. The Committee is also

thankful to the Cabinet Secretary, Ministry of Interior and Coordination of National Covemment,

the Hon. Sunjeev K. Birdi. MP and the petitioners for the submissions they made.

On behall of the Committee, and pursuant to Standing Order,227 it is my pleasant duty to table

in the House the Report of the Departmental Committee on Administration and National Security

on its consideration of a petition by concemed immigrants residing Kenya regarding the delayed

issuance of citizenship

The Hon. Asman Kamama, MGH, OGW, MP

Chairpcrson Departmental Committee Administration and National Security

Report on a perition by Hon. Sunjeev K Binli, MP on beha{ of conccrned intntigranls resitling in Kenwt
regarding delayed issuance ofcitizenship. Page 5

,



I

EXECUTIVE SUMMARY

1'he purpose of this report is to consider and respond to the prayers sought by concemed

immigrants residing in Kenya in a petition regarding the delayed issuance of citizenship. The

Committee established that manual processing of acquisition of citizenship applications has

contributed to inordinate delays in determination of applications and lacilitated systemic

corruption in the exercise. Further there is no timeframe envisaged in the Kenya Citizenship and

Immigration Regulations, 2012 within which applications for citizenship should be determined.

This often leads to inordinate delays in determination ofapplications.

The Committee recommends that the Ministry of lnterior and Coordination of National

Govcrnment digitizes the processing of applications lor acquisition of citizenship to enable

applicants track the status oftheir applications and reduce systemic colruption in the exercise.

'lhe Cabinet Secretary, Ministry of Interior and Coordination of Nalional Govemment should

also amend the Kenya Citizenship and lmmigration Regulations, 2012 to provide for a timeframe

for determination of applications for citizenship.

llcport
rt'go'di
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'ng tlclul,sd l55yonce ofcitizenship. page 6



. I.O PREFACE

l.t On Wednesd ay 21k luly,20l6, a petition was tabled before the House pursuant to Article

I l9 (l) of the Constitution and Standing Order No. 225 (2) (a) by the Hon. Sunjeev K. Birdi, MP

on behalf of concemed immigrants residing in Kenya regarding the delayed issuance of

citizenship;

1.2 The House, pursuant to Standing Order 227, relerred the petition to the Departmental

Committee on Administration and National Security for preparation of the Report;

1.3 The Committee received the petition on Wednesday 27'h July,20l6 and set out a procedure

for its consideration and to report to the House within 60 days as set out in Standing Order No

227(2).

l.l Mandate of the Committee

The Depa(mental Committee on Administration and National Security is established pursuanl to

the provisions of Standing Order No. 2l 6 ( I ) and (5) with the following terms of ref'erence:-

make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

to investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

to study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

to study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

to investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House or

a Minister; and

study and review all legislation referred to it

t.

Report on a petition by Hon. Sunjeev K. Birdi, MP on behalf of concerned immigrants residing in Kenya
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1.2 Committee subjects

l-he Committee is mandated to consider the following subjects:-

i. National security

ii. Police services

ii i. Public Administration

iv. Public Service

v. Prisons

vi. Immigration

vii. Management of natural disasters

1.3 Oversight

In executing its mandate, the committee oversees the following Govemment Departments and

Agencies, namely:-

i. The Presidency

ii. The State Department of Interior

iii. The State Department for Coordination of National Govemment

iv. The Public Service Commission,

v. The National Police Service Commission

vi. The Independent Police Oversight Authority

Report on o petilion hy Hon. Sunjeev K. Birdi, MP on behalf of concerned immigrants residittg in Kenya
rcgarding deloyed issuance of citizenship. page g



1.4 Committee Membership

Chairperson

Vice Chairperson

Hon. Asman Kamama, MGH, OGW, MP

Hon. Alois M. Lentoimaga, MP

Hon. Joseph Lekuton, MP
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Hon. Timothy W. Wetangula, MP
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Hon. Ali Isaack Shaaban, MP

Hon. Samuel Moroto, MP

Hon. (Dr.) Humphrey Njuguna, MP

Hon. Francis K. Mwangangi, MP

Hon. Rashid J. Bedzimba MP

Hon. David Gikaria, MP

Hon. Mohamed Shidiye, MP

Hon. Jane Machira. MP

Hon. Ibrahim Abdi Saney, MP

Hon. Joseph O. Ndiege, MP

Hon. Wanj iku Muhia, MP

Hon. Akuja Protus Ewesit, MP

Hon. Joseph M. Kahangara, MP

Hon. Crace Kiptui, MP
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Hon. James Bett, MP
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Hon. (Dr.) Makali Mulu, MP
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Committee Secretariat

Clcrk Assistant I

Clerk Assistant II
(llerk Assistant III
Legal Counsel II
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Ms. Rose Wanjohi

Ms. Hellen Lokwang
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Mr. Edison Odhiambo
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1.5 Recommendations

The Committee made the following recommendations:-

l. The Ministry of Interior and Coordination of National Government should digitize the

processing of applications for acquisition of citizenship to enable applicants track the

status oftheir applications and reduce systemic corruptioni

2. The Cabinet Secretary, Ministry of Interior and Coordination ol National Government

should amend the Kenya Citizenship and Immigration Regulations, 2012 to provide for a

timeframe for determination of applications for citizenship;

3. The Principal Secretary Interior and Border Management should form a taskforce to

assess the number of pending applications for Kenyan citizens and develop mechanisms

to fast track the processing of the applications; and

4. The petitioners should submit a comprehensive list of the affected applicants that

includes the particulars of their applications to the Cabinet Secretary, through the

Committee to facilitate specific responses on the status of their applications for

citizenship.

Report on u petition by Hon. Sunjeev K Birdi, MP on bchalf of concerned immigrants residing in Kenyu
regarding delayed issuance ofcitizenship. Page 11



2.O INTRODUCTION

2.1 The petition by concemed immigrants residing in Kenya regarding the delayed issuance

of citizenship was tabled in the House pursuant to Standing Order 225 (2) (a) by the Hon.

Sunjeev K. Birdi, MP on Wednesday 27thJruly,2016.

1) Pursuant to the House rules, the petition was referred to the Committee on Wednesday

27tl'July, 2016 lor consideration and preparation of a repo( within 60 days. The

Committee considered the petition pursuant to the provisions of Standing Order 227 .

2.3 The petitioners wished to draw the attention of the House to the following, that:-

i. Article I 5 of the Constitution provides for citizenship by registration for any person who

has been lawfully resident in Kenya for a continuous period of at least seven years, and

who satisfies the conditions prescribed by an Act olParliament;

ii. There have been several cases of delays of issuance ol citizenship to persons who qualify

for citizenship by registration. This has caused frustration to concemed individuals as

their fate is unknown and as a result of delayed citizenship application response, many

have been forced to apply for work permits severally which is costly;

iii. Failure to issue applicants with citizenship has violated their rights in respect of equality

and freedom from discrimination in failing to process his application for Kenyan

citizenship;

iv. There have been allegations of high level of corruption at immigration department

therefore rendering the applicants helpless;

v. The issues in respect of which this petition is made are not pending before any court of

law or any constitutional or legal body; and

vi. Efforts to resolve the matter have been futile.

The petitioners pray that the National Assembly through the Departmental Committee on

Administration and National Security:-

Raport on a pelition by Hon. Sunicev K. Binli, MP on behuff of concerned intnigrants residing in Kenya
rcgurding tlclayed is,suance ofcitizenship. Page 12
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Recommends that the relevant govemment agency undertakes investigalions to

establish why there is backlog at the Immigration Deparlment and recommend

necessary measures to resolve the matter;

Ensures that the Petitioners' plights are addressed; and

Makes any other order or direction that it deems fit in the circumstances of the

Petition.



3.0 EVIDENCE

3.1 Submissions Hon. Sunjeev K. Birdi, MP and the Petitioners

l'he committee held a meeting with Hon. Sunjeev K. Birdi, MP and three of the petitioners.

During the meeting the Committee was informed that many immigrants who had applied for

Kenyan citizenship waited for a long time without receiving any feedback lrom the Department

of Immigration on the status of their applications. The petitioners presented a list of eighty

applicants seeking Kenyan citizenship, whose cases were yet to be determined.

Mr. Davinder Singh, Chairman of Sikh Supreme Council informed the Committee that he was

bom in Kenya and is British passport holder. His parents are British nationals. He had applied for

citizenship but his application has been pending determination for two years.

Mr. Kiran K. Shah, Member of Hindu Religious & Services Centre, informed the Committee that

he was bom in Kenya in 1933 and had lived in the country since. He holds a British passport. He

studied at Jamhuri High School and as an alumnus of the school he has been involved in

developing the school infrastructure. His application lor Kenyan citizenship was submitted in

August 2012 but had not been determined to date.

Mr. Rajesh C Patel, Manager, Nayan Pradads (K) Ltd informed the Committee that he was bom

in 1965 in Nairobi. Though his parents have acquired Kenyan citizenship but his application for

citizenship was pending.

'I'he Committee observed that there is no timeframe envisaged in the Kenya Citizenship and

Immigration Regulations, 2012 within which applications for citizenship should be determined.
'l'his often leads to inordinale delays in determination of applications. The delay had caused

I'rustration among applicants as they waited for a long time to know the fate oftheir applications.

Reporl on a petition by Hon. Sunjeev K. Birdi, MP on behal-f of conccrned imnigrants residing in Kenya
rcgarding delayed issuance ofcitizenship. page 14



3.2 Evidence from the Cabinet Secretary, Ministry of Interior and Coordination of

National Government

The Committee held a meeting with the Cabinet Secretary, Ministry of lnterior and Coordination

of National Govemment on Tuesday 30th August, 201 6. During the meeting, the Cabinet

Secretary informed the Committee that the Government had granted Kenyan citizenship to 3,224

applicants between 2012 and 2016. He added that acquisition of Kenyan citizenship is conferred

by the Constitution by birth and through registration. He elaborated the two processes as

follows:-

Citizenship by Birth

Section 6 of the Citizenship and Immigration Act, 201 I provides that a citizen by birth will carry

the same meaning provided in Article l4 of the Constitution as read together with clause 30 of

the sixth schedule. A person is a citizen il at the date of his or her birth, one of the parents is or

was a cilizen ofKenya. This is regardless of where the person is or was born.

Citizenship by Registration

Citizenship by registration is categorized into two: entitled and eligible. The two categories are

acquired as follows:-

Citizenship by registration is entitled under the following:-

i. Regaining ofKenya Citizenship: Section l0(l);

ii. By Marriage: Section I I ;

iii. Widows and Widowers: Section l2 (l)
iv. Child ofa registered Kenyan: Section l3 (3);

v. Person with disabilities depending on a Kenyan: Section

vi. Adopted Children by Kenyans: Section l4 ofthe Act

I 3 (4); and

An applicant is eligible for Citizenship by registration under the following:-

i. Lawful residents: Section l3(l)

ii. Stateless Persons Section l5(l)

ii i. Migrants: Section 16

Reporl on a pclition by Hon. Sunjeev K Birdi, MP on hehalf of concerned immigranls reskling in Ken1,u
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Descendants of stateless persons and Migrants: Section l7

'fhe Cabinet Secretary however emphasized that in processing applications for citizenship by

registration, priority is given to entitled applicants while applications for eligible is processed

and granted at the discrelion of the Kenyan Government.

The processing of application undertaking involves due diligence through interviewing

applicants where necessary, requesting for supporting documents, verification of provided

documents such as birth and marriage certificates.

Challenges faced by the Government in the registration process

The Cabinet Secretary informed the Committee that the Govemment faced the following

challenges in the processing ofapplications for Kenyan citizenship by registration:-

i. Increased number of applications for citizenship: There has been an increase in the

number of applications for citizenship occasioned by the promulgation of the

Constitution. which allows for dual citizenship;

ii. Incomplete applications: Some applicants provide incorrect addresses and telephone

numbers. This makes it difficult for the Immigration Department to contact the

applicants to provide necessary information. Similarly there have been cases where

applicant do not respond to telephone calls and correspondence thus delaying the

processing of applications;

iii. Application by third parties: Applications done through third parties has led to

delay in processing of applications as a result of misinformation and late submission

oldocuments. ln some cases the third parties fail to submit applications;

iv. Operationalization of the Laws relating to Citizenship: The Department of

lmmigration is faced with legal gaps such as voluntary renunciation by registered

Kenyans and lack of awareness on the pa( of applicants;

Reporl on a petilion by Hon. Sunjeev K. Birdi, MP on behalf of concerned intmigrants residing in Kenya
regurding delayed issuance ofcitizenship. Page 16



Dual citizenship

The Constitution provides for dual citizenship and this has been operationalizes by the Kenyan

Citizenship and Immigration Act, 201 l. The Department of Immigration has implemented the

provisions of the Act on dual citizenship and had registered 2,939 dual citizenship disclosurcs

between August, 2013 and August, 2016

Committee Ilcsolution

The Committee resolved that the Hon. Sunjeev K. Birdi, MP and the petitioners submits a

comprehensive list of the affected applicants that includes the particulars of their applications to

the Cabinet Secretary, through the Committee to facilitate specific responses on the status of

their applications for citizenship.

Report on a petilion by Hon. Sunjeev K. Birtli, MP on behalf of concerned inntigrunl.; rcsklittg in Kenyu
regurding delayed ilisuance of citizcnship. Page 77



4.0 COMMITTEE OBSERVATIONS
'l he Committee made the following obscrvations from evidence adduced in the meetings, that:-

l. Manual processing ofacquisition ofcitizenship applications has contributed to inordinate

delays in delcnnination ofapplications and lacilitated systemic corruption in the exercisel

2. 'l'hcre is no timeframe envisaged in the Kenya Citizenship and Immigration Regulations,

2012 within which application for citizenship should be determined. This often leads to

inordinate delays in determination of applications; and

3. Acquisition of Kenyan citizenship by registration under the eligibility category is

processed and granted aI the discretion ofthe Govemment.

Rcport on a pelition hy Hon. Sunjeev K. Birdi, MP on hehalf of concerned inntigranls residing in Keny*a
rtgurding delaye<l issutmce ofcilizenshilt. page 1g



5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the petitioners, the Committee recommends that:-

1 The Ministry of Interior and Coordination of National Government should digitize

the processing of applications for acquisition of citizenship to enable applicaats

track the status of their applications and reduce systemic corruption;

2. The Cabinet Secretary, Ministry of Interior and Coordination of National

Government should amend the Kenya Citizenship and Immigration Regulations,

2012 to provide for a timeframe for determination of apptications for citizenship;

3. The Principal Secretary Interior and Border Management should form a taskforce

to assess the number of pending applications for Kenyan citizens and develop

mechanisms to fast track the processing of the applications; and

4) The petitioners should submit a comprehensive list of the affected applicants that

includes the particulars of their applications to the Cabinet Secretary, through the

Committee to facilitate specific responses on the status of their applications for

citizenship.

A\ )\z\
"'--"':"t"'- .n",......t.4..1u...i..a brtSigned......

Hon. Asman Kamnma, MGH, OGW, MP
Chairman, Departmental Committee on Administration and National Security

Reporl on a petition by Hon. Sunjeev K Birdi, MP on behalf of concerned immigrants residing in Kenya
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ANNEX 1

ADOPTION LIST





We, Members of the Departmental Committee on Administration and
National Security have pursuant to Standing Order 227(2) adopted this
report on the consideration on the Petition by Hon Sunjeev K. Birdi, MP on
behalf of concerned immigrants residing in Kenya regarding delayed issuance
of citizenship and affix our signatures to confirm our approval and confirm
its accuraqy, validity and authenticity on
attached adoption list.

as per the

l. The Hon, Asman Kamama, M6H, OGW, MP - Chairperson (a:

2. The Hon. Alois M. Lentoimaga. MP- Vlce Chairperson

3. The Hon. Ababu Namwamba. ECH, MP

4. The Hon. Joseph Lekuton. MP

5. The Hon. Alice Wahome. MP

v-i \
kj..6. The Hon. Zakayo K. Cheruiyot, MP

7. The Hon. Timothy W. Wetangula, MP

B. The Hon. Patrick Ole Ntutu. MP

9. The Hon. Ali lsaack Shaaban. MP

10. The Hon. Samuel Moroto. MP

11. The Hon.(Dr.) Humphrey Njuguna. MP

'12. The Hon. Francis K. Mwangangi, MP

,l3. 
The Hon. Rashid J. Bedzimba, MP

e-J

'14. The Hon. David Cikaria, MP

)
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i5. The Hon. Moham:d Shidiye, MP

16. The Hon. Jane Machira, MP

17. The Hon. lbralrim Abdi Saney, MP

,I9. 
The Hon. (Maj. Rtd.) John K. Waluke, MP

20.The Hon. Wanjiku Muhia. MP

2l. The Hon. Akuja Protus Ewesit, MP

22.The Hon. Joseph M, Kahangara, MP

23.The Hon. Charles Nyamai, MP

24.The Hon. Crace Kiptui, MP

25.The Hon. Ceorge l'heuri, MP

26.The Hon. James tsett, MP

27.The Hon. Benard Shinali, MP

28. "l-he Hon. Fatuma lbrahirn Ali, MP

29.l-he Hon. (Dr.) Makali Mult/ MP
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ANNEX2

COMMITTEE MINIJTES





MINUTES OF THE 57TII SITTING OF DEPARTMENTAL COMMITTEE ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON TUESDAY 3OTI'
AUGUST, 2OI6 IN COMMII'TEE ROOM 7, MAIN PARLIAMENT I}UILDINGS AT
l0:00 AM

PRESENT:
I . The tlon. Alois M. Lentiomaga, MP
2. The Hon. Ababu Namwamba, EGH, MP
3. The Hon. Alice Wahome, MP
4. The Hon. Joseph Lekuton, MP
5. 'Ihe Hon. Wanjiku Muhia, MP
6. The Hon. Mohamed Shidiye, MI,
7. The Hon. Zakayo K. Cheruiyot, MP
8. The Hon. Samuel Moroto, MP
9. The Hon. Rashid J. Bedzimba, Mp
10. The Hon. Francis K. Mwangangi, MP
I l. The Hon.(Dr.) Humphrey Njuguna, MP
12. The Hon. (Maj. Rtd) John K. Waluke, MP
13. The Hon. Crace Kiptui, MP
14. The Hon. Akuja Protus Ewesil, MP
I 5. The Hon. David Gikaria, MP
I6. The Hon. Joseph O. Ndiege, MP
17. The Hon. Bernard Shinali, MP
18. The Hon. Gcorge Theuri, MP
19. The Hon. Charles Nyamai, MP
20. The Hon. Timothy W. Wetangula, MP
21. The Hon. (Dr.) Makali Mulu, MP

Vice- Chairperson

APOLOGIES
The Hon. Asman Karnama, MGH, OGW, MP (ihai rpcrson

ABSENT
l. The Hon. Joseph Kahangara, MP
2. The Hon. Patrick Ole Nlutu, MP
3. The Hon. Shabaan Ali Isaack, MP
4. The Hon. James Bett, MP MP
5. The Hon. Jane Machira,

6. The Hon. Ibrahim Abdi Saney, MP
7. The l-lon. Fatuma lbrahim Ali, MP

IN ATTENDANCE
NATIONAL ASSEMBLY

I. Hon. Sunjcev K. Birdi, MP
2. Hon. Francis Waititu, MI,

1



MINISTRY OF

GOVIiRNMENT
INTEIUOR ANI) COOI{DINATION OF NATIONAL

Hon. Maj. Gen. (Rtd) Joseph Nkaisserry, EGH' CBS Cabinet Secretary,

COM MITTITE SECITETARIAT
l. Mr. Lconard Machira

2. Ms. Rosc Wanjohi

3. Ms. llcllen Lokwang

Clcrk Assistant I

Clcrk Assistant Il
Clerk Assistant III

4. Ms. Christine Odhiarnbo Lcgal Counscl II

MIN.NO.264lANS/2016: PnELIMINARIES

The Chairperson callcd the meeling to order at half past ten o'clock. A prayer was said

MIN.NO.265 /ANS/2016: CONFIRMATION OF MINUTES

The Cornmittee dcf'erred the confirmation of minutes to the nexl sitting'

I,IIN.NO. 2(16 /ANS/20I6: SI.]BMISSION I}Y CAI]INIl]T SITCII.IITAITY, MINISTIiY OT

INTIiIIIOR AND COORDINATTON OI'- NATIONAI- GOVERNME,NT

The Cabinet Secrctary informcd the Committce that the Government had granted Kenyan

cilizenship to 3224 applicants between 2012 and 2016. t{e added that one could acquire

Kenyan citizenship by birth and through registration. He elaborated the two processes as

follows:-CitizenshiP bY birth
Section 6 of the cilizenship and Imrnigration Act, 201 I provides that a citizen by birth will

carry the same meaning provided in Article l4 of the Constitulion as read together with

clause 30 of the sixth schedule. A pcrson is a citizen if at the datc of his or her birth; one of

the parents is or was a c itizen of Kenya. Regard less of where the person is or was born.

Citizenship by registration
(a) citizenship by registration is entitled under the citizenship and lmrrigration Act,

201 I as follows:-

2



Regaining of Kenyan citizenship: Section l0(l);
By Marriage: Section I l;
Widows and Widowers: Section l2 (l)
Child ofa registered Kenyan: Section l3 (3);
Person with disabilities depcnding on a Kenyan: Scction l3 (4); and
Adopted Children by Kenyans: Section l4 ofthe Act

(b) An applicant is eligible for citizenship by registration under the Citizenship and
Immigration Act,20l I as follows:-

i. Lawful residents: Section l3(l)
ii. Stateless Persons Section l5(l)
iii. Migrants: Section l6
iv. f)escendants of stateless persons and Migrants: Section I 7

The Cabinet Secretary however emphasized that in processing applications for citizenship by
registration, the government accords priority to entitled applicants while applications for
citizenship.for eligible applicants are processed and granted at the discretion ofthe Kenyan
Government.

Challcnges faced by the Governmcnt in the registration process

'l'he Cabinet Secretary intbrrned thc Committee lhat the Governmcnt faoed the f'ollowing
challenges in the processing ofapplications for Kcnyan citizenship through registration:-

i. Increased numbcr ofapplications for citizenship: 'I'here has been an increase in
Ihe number ofapplications for citizenship occasioned by the promulgation ofthe
Constitution, which allows for dual citizenship;

ii. Incompletc applications: Some applicants provide incorrect addrcsses and
telephone numbers. This makes it diflcult for the Irnmigration Department to
contact the applicants to provide necessary information. Similarly there have been
cases where applicants do not respond to tolephone calls and correspondence thus
delaying the processing of applications;

iii. Application by third parties: Applications done through third parties has led ro
dclay in processing ofapplications because ol misin lormation and late submission
ofdocunrents. ln some cases the third parties lail to submit applications;

iv. Operalionalization of Laws relating to Citizenship: The Department of
Immigration is faced with a legal gaps such as voluntary renunciation by
registered Kenyans and lack ofawarcness on the part ofapplicants;

Committee resolution
-l'he 

Committee resolved to request Hon. Sunjeev K. Birdi, MP and thc petitioners to submit a
comprehensive list of the applicants affected by the delay in issuance of Kenyan citizenship
to the Cabinet Secretary, through the Cornmittec, to facilitate a specific response on the status
oftheir applications.

MlN.NO.267 ANS/201 6: AI).IOURNMI,INT

Therc being no other business, the mecting adjourned at quarter past one o'ctock until
Thursday l't September, 201 6 at l0:00 am.

i.

ii.
iii.
iv.

vi.
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MINUTES OF THf, 56TII SITTING OF DEPARTMENTAL COMMITTEE, ON
ADMINISTRATION AND NATIONAL SECURITY HELD ON THT]RSDAY IsTII
AUGUST, 2016 IN 'I'HE COMMITTEI] ROOM, 4TH FLOOR,
CONTINENTALHOUSE, PARLIAMENT BUILDINGS AT IO:OO AM

PRESENT:
l. The Hon. Asman Kamama, MGH,OGW,MP
2. The Flon. Alois M. Lentiomaga, MP
3. Thq Hon. Ababu Namwamba, EGH, MP
4. The Hon. Alice Wahorne, MP
5. The Hon. Zakayo K. Cheruiyot, MP
6. The Hon. AkujaProtusEwesit, MP
7. The Hon. David Cikaria, MP
8. The Hon. Joseph O. Ndiege, MP
9. ]'he Hon. Fatuma Ibrahim Ali, MP
10. The Hon. James Bett, MP MP
I I. The Hon. Tirnothy W. Wctangula, MP
12. l'he Hon. Joseph Kahangara, MP
13. The Hon. Bernard Shinali, MP

APOLOGIES
| . The I-lon. George Theuri, MP
2. The Hon. Charles Nyamai, MP

ABSENT
I . The Hon. Patrick Ole Ntutu, MP
2. The Hon. Wanjiku Muhia, MP
3. The Hon. Mohamed Shidiye, MP
4. The Hon. Shabaan Ali Isaack, MP
5. 'fhe Hon. (Dr.) Makali Mulu, MP
6. The l-lon. Jane Machira,
7. The Hon. Samuel Moroto, MP
8. The Hon. Rashid J. Bedzimba. MP
9. The Hon. Francis K. Mwangangi, MP
10. The Hon.(Dr.) Humphrey Njuguna, MP
I l. The l{on. (Maj. Rtd) John K. Waluke, MP
12. The llon. Grace Kiptui, MP
13. The Hon. Ibrahim Abdi Saney, MP
14.'l'he Hon. Joseph Lekuton, MP

IN ATTENDANCE
NATIONAL ASSEMBLY

Chairperson
Vice- Chairperson

1

l. Ilon. Peter Kaluma, MP



2. Hon. Sunjeev K. Birdi, MP

PETITIONERS
L Mr. Davinder Singh

2. Mr. Kiran K. Shah

3. Mr. Rajesh C Patel

.-o M M IT'I'Ii E SI'CIIETAIUAT

Chairman, Sikh Supreme Council

Member, I{indu Religious & Services Centre

Managcr, Nayan Products (K) Ltd

I . Mr. Leonard Machira

2. Ms. Rose Wanjohi

3. Ms. Hellen Lokwang

Clerk Assistant I

Clerk Assistant Il
Clerk Assistant III

MIN.NO.2s9 /ANS/2016: PIt El,IMI NAltltrS

'l he Chairperson callcd the rneeting to ordcr at half past len o'clock A prayer was said

MIN.NO. 260/ANS/20t6: CONFIRMATION OF MINUTES

Confirmalion ofnrinutes was deferred to the ncxt sitting

MIN.NO.26I /ANS/2016: SUBMISSION BY I{ON. PETEII KALUMA, MP ON A

PIT'I'ITION ITE(;AIII)ING ACCIDT{,NTAT, SIIOO'I'IN(; OF A S'II']DENT OF ST.

ALBEIII''S UI,ANDA GIRLS'IIIGII SCHOOL BY A PRISON WARDEII

The committee was furthcr infcrrmed that on 20th May, 2016, Quinter Apondi odhiambo a

form two studcnt at St Alberts Ulanda Girls High School, was hit in the face by a bullet fired

by a prison warder, who was seeking to apprehend an inmate who had escaped from Migori

GK prison and ran into Migori Boys' Iligh School, at the time of the incident, Quinter was a

participating in secondary schools gamcs at Migori Boys' I{igh School. Following the

shooting Quinter was taken to ombo Mission Hospital in Migori county and later referred to

Moi Teaching and Referral Hospital in Eldoret where her damaged left eye was removed

On June 6,2016, she was discharged from the Hospital, following the settlement of the

attendant hospital bills/charges by her parents and rvell-wishers through fundraising efforts,

and is currently at her parents'homc and she was traumatizcd. The prison warder who was

involved in the shooting incident was under intcrdiction.

Due lo thc serious injury slre sustained, there is urgent necd to take her to the United

Kingdom (UK) lor spccialized treatment for an eye implant and attendant, as such expert

treatment and requisite facilities are not locally available. The Commitlee wqs lllqrrnqd t!9

2

purpose of the petition was not to seek for compensation or damages but to comPel the

retevenrgBYsrnmsntrnin i strrtE€aterfer thericaim'sfi edi'a I exPetts.s



'l'he Cornmittee resolved to invite the Cabinet Secretaries for Interior and Coordination of
National Governmcnt and IJealth for a meeting wilhin two wecks to consider the issues raised

by petitioners.

MIN.NO. 262lANSl20l6: SUBMISSION BY HON. SUNJEEV K. BIRDI, MI' ON A
PETITION BY CONCERNED IMMIGRANTS RESIDING IN KENYA REGAR-DING
DELAYED ISSUANCE OF CITIZENSHIP BY KENYA.

The Committee was informed that many immigrants who had applied Kenyan citizenship

waited for a long time without receiving any feedback from the Department of Immigration

on the status oftheir applications. The petitioners presented a list ofeighty applicants seeking

Kenyan citizenship, whose cases were reportedly not yet been determined.

Mr. Davinder Singh, Chairrnan of Sikh Supreme Council inforrned the Committee that he

was born in Kenya and was a British passport holder. His parents were British nationals. He

had applied for citizenship but his application had pending determination for two years.

Mr. Kiran K. Shah, a member ol Hindu Religious & Services Centre, informed the

Committee that he was born in Kenya in 1 933 and holds a British passport. I Ie studicd at

Jamhuri High School and as an alumnus ofthe school he has been involved in developing the

school infrastructure. His application for Kenyan citizenship was submitted in August 2012

but had not been determined to date.

Mr. Rajesh C Patel, a manager in Nayan Pradads (K) Ltd informed thc Committee that he

was born in 1965 in Nairobi. Though his parenls have acquired Kenyan citizenship is

application for citizenship was pending.

The Commiftee observed that there is no timeframe envisaged in the Kenya Citizenship and

Imrnigration Regulations, 2012 within which applications for citizenship should be

determined. This often leads to inordinate delays in detennination of applications. 1-he delay

had caused frustration among applicants as they waited for a Iong time without knowing the

fate of their applications.

MIN. N().263 ANS/ 2016: AD.IOURNMINI'

There being no other business, the meeting was adjourned at one thirty o'clock until Tuesday

23rd August, 2016 at l0:00am.

r\-t4\rtn t />'1 LASIGNIiD:
(cHAtRPEIISON)

t)A'fli: \t \l Jt \ [:,

3





ANNEX 3

COPY OF THE PETITION





61r\ "6)P,,.
/r&"

29(r{ L
THE NATIONAL ASSEMBLY

EI,TVENTH PARTIAMENT

GOURTH SESSTON)

PUBLIC PETITION

BY CONCERNED IMMIGRANTS RESIDING IN KENYA REGARDING
DEI.AYED ISSUANCE OF CITTZENSHIP BY KEI\TYA

I, the UNDERSIGNED, on behalf of concerned immigants who are residing and

working in Kenya,

DRAW the attention of the House to the following;

1. TIIAT, Atide 15 of Constitution ptovides for Citizeoship by registtation for any

persoo who has been lawfrily tesident in Kenya for a contiruous period of at least

seven years, and who satisfies the conditions prescribed by an Act of Padiament;

2. TI{AT, there have been seve$I cases of delays of issuance of citizenship to Persons

who qnaliff fot citizeoship by registration;

3. TIIAT, this has caused frusttatiofl to these concetned indivrduals as dr& fate is

unknown atd ts z result of delayed citizenship application lesPonse, many have bcen

forced to apply fot work perrnits sevetally which is cosdy;

4. THAT, failue to issue applicants with citizensb.rp has violated their rights rn tespect

of equality and freedom from discrimination in failing to Pfocess his application for

Kenyan citizenship;

5. TFIAT, there have been aJlegauon of high ]evel of com.rption at immigtadon

departrnent thetcfote reodedng the applicaats helpless;

6. TIIAT, the issues in tespect of which this PAition is made ale not pending befote any

court of law or any constitutioaal ot legal body; and

7. TIIAT, effort to resolve the mattet have been futile.



PUBUC PETITION

BY CONCERNED IMMIGRANTS RESIDING IN KENYA REGARDING
DEI-AYED ISSUANCB OF CITIZENSHIP BY KEI{YA

THEREFORE yo.,' humble Petitioners PRAY that the National Assembly tlrough the

Departrnental Commiftee on Adrsinistration and National Security: -

i. Recommends that the relevant govertmeflt agency undertales investigations to

11.

in.

oga ePaftrDent afl recofiIlnen
necessafy measrres to resolve the matter;

Ensures that the Petitioners' plight are addtessed; and

Makes any other ordet or ditectioo tlat it deems fit in the &cumstances of rhe

Pctition.

PRESENTED BY,

HON. SUN K. BIRDI, MP

And your PETITIONERS will ever ptay.

DJte



PUBLIC PETITION BY CONCERNED IMMIGRAI{TS RESIDING TN

KE]VYA R.EGA.RDING DELAYED ISSUANCE OF CITIZENSHIP BY KENYA

S/No Name Designation l,/D No. Signature

I
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PETITION ON THE ISSUANCE OF CITIZENSHIP TO FOREIGNERS IN
KENYA

Introduction

The constitution of Kenya 2010 gives prominence to the Sovereignty of the people

(chapter 1), The Republic and the Territory of Kenya (chapter 2) and issues of
citizenship (chapter 3). The sovereign will of the people of Kenya is delegated to

the three organs of state namely, the Parliament, the Executive and the Judiciary

and may be exercised either at the National or county level or both. The

constitution has scheduled Immigration functions as belonging to the National

Govemment.

The constitution also provided a framework within which parliament was given

powers to make legislation on matters related to immigration. consequently,

Parliament reviewed laws on immigration and enacted the Kenya citizenship and

Immigration Act,2011 and Kenya citizenship and Immigration Regulations,2012,

which introduced provisions on the issuance of Citizenship.

Legal Framework

The Departrnent derives its mandate from the following legal instruments:
. The Constitution of Kenya 2010.

. The Kenya Citizenship and lmmigration A ct, 2Oll .

' The Kenya citizenship and Foreign National Management Service Act,
20t1;

. The Kenya Citizenship and lmmigration Regulations, 2012

. The Security Laws 20I.4; and

. GovernmentCirculars.

1



Acquisition of Kenyan Citizenship

Kenya Citizenship is conferred by the Constitution and is acquired by:

Birth and

Registration .lrrr'-, Lttr. t/l-r,.

Section 6 of the Kenya citizenship and Immig.ration Act, 2011 provides that a

Citizen by birth will carry the same meaning provided in Article 14 as read

together with clause 30 of the Sixth schedule of the constitution'

A person is a citizen by birth if at the date of his or her birth; one of the parents is

or was a citizen of Kenya. This is regardless of where the person is or was bom.

I -.'r r ' .rtt 
-1,:'

,, ir u, iil(.'.-r
Categories:

Those who are entitled

Regaining of Kenya Citizenship: Section 10 (1);

By Marriage: Section 1 1;

Widows and Mdowers; Section 12(1);

Chiici of a registered Kenyan: Secrion i3 (3);

Person with disabiiities depending on a Kenyan: Section l3(4); and

Those who are.eligible

. I awful residents: Section 13 (1)

2

CitDenshiP bY birth

Citizenship by registration

There are two categories of citizenship by registration'

. Thot" who are entitled and;

. hbie *ho ard eligible.



Stateless Persons: Section i5 (1)

Migrants: Section 16

Descendants of stateless persons and Migrants: Section 17

The Petition

On Tuesday, the 2ndof August, 2016, Hon. (Ms) Sunjeev Birdi moved a motion on

behalf of concemed immigrants who are residing and working in Kenya. She drew

the attention of the House to the following:

Aticle 15 of the Constitution of Kenya provides for citizenship by

registration for any person who has been a lawful resident in Kenya for a

continuous period of, at least, seven years and who satisfies the

conditions prescribed by an Act of Parliament;

There have been several cases of delay of issuance of citizenship to

persons who qualifu for citizenship by registration;

This has caused frustration to these concerned individuals as their fate is

unknown, and as a result of delayed citizenship application response

many have been forced to apply for work permits severally which is

costly;

Failure to issue applicants with citizenship has violated their rights in

respect of equality and freedom from discrimination in failing to process

their application for Kenyan citizenship;

There have been allegations of high level of com:ption at lrnmigration

Department, tlerefore, rendering the applicants helpless ;

The issues in respect of the Petition is made are not pending before any

court of law or any constitutional or legal body; and

Efforts to resolve the matter has been futile.

3



Response to the Petition by the Department of Immigration

The Department plays both facilitation and security role. In facilitation, it ensures

that citizenship is issued to persons who qualiff and are of benefit to the country'

However, the Departrnent ensures that th.e gains q[.facililetjon are not eroded by

ecurity lapses &a! may arrfq-thqs whqn the twg 
"!1-[d!, -seculity

consideration

always takes precedence over facilitation.

The under listed are the Department's responses to the matters raised in the

Petition:

1. Entitlement and eligibilitY

Citizenship by registration is categorized into two:.:1111".9 and eligible'

. Priority is given to applications for reglstrltion for Kenya citizenship for

those who are entitled; and

. citizenship by registration for those who are eligible is processed and

anted at thedis+.Ietion of the Govemment of KenYa.

2. National Interest and SecuritY

. citizenship registration has both socio-economic and political

-.i,mplica-tions. Grantof-citizenship str-ould promote iuvesunent, EaNfef af

capital, exchange of technology/skills, cross cultural exchange Programs

and research. However, there should be guard agaiast reduction in

govemment-revenue and competition for limited job markets;

. Under the provisions of Section 5(g) (ii) of the National lntelligence

Service Act,2072, persons seeking to be registered as citizens of Kenya

are requirea io undergo security vetting and clearance whlch ls a lengtfiy

proeess.

4
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Potential applicants are required to ensure that they are legally present in

the country. Upto and until the finalization of the application process, all

applicants are deemed not to be citizens and hence should have valid

immigration status.

Most applicants apply for Kenya citizenship immediately after the lapse

of their seven year stay to avoid paying for the work pernits and other

related taxes that appiy to foreign nationals;

Some applicants who apply as 'stateless' usually have an enforceable

claim to other nationalities e.g. children of British Overseas Citizens

@OC) and children of registered Kenyans who were previously Indian

Nationals.

3. lncreased number of citizenship applications

. There has been an increase in the number of applications for Kenya

citizenship occasioned by the Promulgation of the Kenya Constitution

2010, which allowed for dual citizenship.

. The Constitution iatroduced changes in the country's propety

acquisition and ownership laws such as land ownership, taxation on

properfy, social security benefits. Some applicants are only interested

in acquiring citizenship for purposes of obtaining and retaining land.

4. The Process

Due diligence has to be followed in the issuance of citizenship. This

includes but not limited to interviewing potential applicants (where

necessary), requesting for additional supportiag documents,

verification (where necessary) of provided documents such as birth

certificates, passports and marriage certificates among others;

5



- l-'.r;r , .... : J :- '. ,' : ,', t,,' l:l:uJ ill.:ltll.jiil,.l "

There are appiicants who ma1,m1ej.rh. ::y": I?.Ts 
stipulated period

but fail to meet other conditioDs/rqqgirpme4lq.1v-hich include among-;',-- ji.,-: --. . .- l.:r,,,, r: :: I; '' l)Jr^t ui o;.)11!lci'lll!5

others contribution made to national deveiopment, knowledge about
' -.t. ..., ,-.

Kenya (rights and duties of a Kenyan, local language especially

Kiswahili).

In opeEtlo lon o the Laws relating to Citizenship, tlie

Depq.tment has experienced various challenges including legal gaps

(vohintary renunciation .by 
regiStered K"rI-.),,i*"rpretations of the

Iaw, and lack of awareness on the part of applicants

Some applicants provide incorrect contact addresses and telephone

numbers. This has posed a challenge to the Departrnent in contacting

such applicants. Similarly, there have. been cases- of applicants not

responding to telephone calls and correspondences which further

delay the processing of the applications;
' .r.:. ,.

Applications done through 'third parties' has led to delay in

processing as a result of misinformation and late submission of the

documents. ln some cases, the 'third parties' fail to submit the

applications.

AIi applications for Kenya citizenship have to be recommended by the

Citizenship Advisory Committee (membership is drawn from

different Ministries) and approved by the Cabinet Secretary.

5. Lomparative anaiysis

Most government's world over exercise controls in the issuance of citizenship to

6

(i) The Nigeriarf Law

foreigners. For example:



Nigerian Nationality Law allows for dual citizenship only for people

of Nigerian descent either through birth or parentage;

It also provides for registration of foreigners who have resided in the

country for at least fifteen years, is of good character, familiar with

the country's language and customs, has a viable means of support

and has renounced previous citizenship.

(ii) The lndian Citizenship Law

lndia confers citizenship to the following categories of persons:

A person of lndian origin who is ordinarily resident in India for seven

yearsj

A person of Indian origin who is ordinarily resident in any country or

place of undivided India;

A person who is married to a citizen of India and is ordharily resident

in lndia for seven years before making an application for registration;

Minor children of persons who are citizens of India;

A person of fulI age and capacity whose parents are registered as

citizens oflndia;

The Mgerian Nationality law limits dual citizenship to the Ngerians by descent

while the lndian citizenship Law ailows registration of Persons of Indian Origin

(PIO). Comparatively, the Kenya citizenship laws are more liberal and

accommodative.

6. Dual Citizenship

t

The Kenya Constitution 2010

operationalized by the Kenya

provides for dual citizenship. This has been

Citizenship and lmmigration Act, 2011. The

1



l

Department has implemented these provisions of the Constitution on dual

Citizenship disclosures as shown in the table below.

Table 1: Dual .Citizenship disclosures between 14rh August, iOtl ana ttth

August,2016

Table 2: A sqmru-e.fy of nationalities that have been igsued with certificates

s,o{t) YEAR
651 ., :; -:

20131

918._.,2 20t4
7573 20t5.'
6132016
2939TOTAL

t

PERCENTTAGE'/"NUMBERNAT]ONALITYSTNO

534British (lndigenous)1

291822 British of Indian origin

218_-) Indian

2104 Canadian

9 2Eltriopianl'iI'j\rt\rj
156 German

3187--

5Australian

I9 Dutch

5 I10 Eritreaa

tl n..iiSo

l5 )12 Tarrzanian

2

2

1

1

13. Filipino

Nigerian

I IVenezueiinn

1616. Pakistani 3

8

)1

4.

between Januar.y2015 and July 2016

44

5.
l:

18.

5

14.



17. Ugandan 9 2

18. Jamaican I 0

19. Cameroonian i 0

,o Sri Lankan I 0

2t. Korea I 0

22 Trinidian I 0

23. Yemenis 2 0

) 0

25. Ukrainian 0

French I

27. Russian 0

28 Congolqse 2 0

29 irish 4 0

30. Rwandese 1

31. Belgian I 0

) -1-. Spanish I 0

33. Moroccan I 0

34. Israel 1 0

35. Finnish I 0

36. Italian I 0

37. St. Lucian I 0

TOTAL 632

Notes

lndians and British of Indian origin constitute 730k of the applications for

Citizenship. This may be due to the historical relations between Kenya

and India which date back to several centuries.

Other nationalities constitute 2lYo of the citizenship applications.

Majority of applications by Africans are those of spouses who are

entitled to be registered as Citizens of Kenya.

9

Senegalese

J

26. 0

0



. Table 3: The number of Kenya citizenship granted between 2012 and 2016.

2072 2013 2011 2015 2016

NUMBER NUIUBIIR N-llMBERCATEGORY NIIMBER

47 51T.au,,firl 207__ 100 .56

Residents

152 93 215Spouses 451 307 l2l8

668 208 114 t28 -- --Chiidren 1155

0 0 0 0 42Widows 12

0 0 0 0 7 7

0 0' 0Stateless 0 0 0

0 83 246Regaining

Kenya

Citizenship

0 0 329

322 455TOTAI. 1327 617 3221

(

H o

CABTNET SECRETARY

MINISTRY OF INTERIOR AND

COORDINATION OF NATIONAL GOVERN'MENT

S,-EGH

^ ^rh .r.v Augusl zu 10

10

NUMBER TOTAL

473

3:l

Migrants

177
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Chairperson's foreword

The Petition by concerned immigrants residing in Kenya regarding the delayed issuance of

citizenship was tabled before the House pursuant to Standing Order No. 225 (2) (a) by the I{on.

Sunjeev K. Birdi MP on behalf of the petitioners.

ln considering the petition, the Committee held meetings with the Hon. Sunjeev K. Birdi, MP, the

petitioners and the Cabinet Secretary, Ministry of Interior and Coordination of National

Government. The meetings were aimed at responding to the issues raised in the petition.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. The Committee is also

thankfuI to the Cabinet Secretary, Ministry of Interior and Coordination of National Covernment,

the Hon. Sunjeev K. Birdi, MP and the petitioners for the submissions they made.

On behalf of the Committee, and pursuant to Standing Order,227 it is my pleasant duty to table

in the House the Repo( of the Departmental Committee on Administration and National Security

on its consideration ofa petition by concemed immigrants residing Kenya regarding the delayed

issuance of citizenship

The Hon. Asman Kamama, MGH, OGW, MP

Chairperson Departmcntal Committee Administration and National Security

Repo on a petilion by Hon. Sunjeev K. Binli, MP on behalf of concerned inmigrants residing in Kcnlzt
regarding delayed issuance ofcitizenship. Page 5



I

EXECUTIVE SUMMARY

The purpose of this report is to consider and respond to the prayers sought by concerned

inrmigrants residing in Kenya in a petition regarding the delayed issuance of citizenship. The

Committee established that manual processing of acquisition of citizenship applications has

contributed to inordinate delays in determination of applications and facilitated systemic

corruption in the exercise. Further there is no timeframe envisaged in the Kenya Citizenship and

Inrmigration Regulations. 2012 within which applications for citizenship should be determined.
'l'his often leads to inordinate delays in determination ofapplications.

Thc Comnrittee recommends that the Minislry of Interior and Coordination of National

Government digitizes the processing of applications for acquisition of citizenship to enable

applicants track the status oftheir applications and reduce systemic corruption in the exercise.

-l'hc 
Cabinet Secretary, Ministry of Interior and Coordination of National Govemment should

also amend the Kenya Citizenship and Immigration Regulations.20l2 to provide for a timeframe

lbr determination of applications for citizenship.

Rcporl ort d peliliut by,Hon. Surlcev K. Birdi, MP on behulf of concerned intmigrants residing in Kenya
rcgaxling dclayed issuancc of citi:enship. Page 6



' I.O PREFACE

l.l On Wednesd ay 276 July,20l6, a petition was tabled before the House pursuant to Article

I l9 (l) of the Constitution and Standing Order No. 225 (2) (a) by the Hon. Sunjeev K. Birdi, MP

on behalf of concemed immigrants residing in Kenya regarding the delayed issuance of

citizenship;

1.2 The House, pursuant to Standing Order 227. relerred the petition to the Departmental

Committee on Administration and National Security for preparation olthe Report;

I .3 The Committee received the petition on Wednesday 27th July,2016 and set out a procedure

for its consideration and to report to the House within 60 days as set out in Standing Order No

227(2).

l.l Mandate of the Committee
-fhe 

Departmental Committee on Administration and National Security is established pursuanl to

the provisions of Standing Order No. 216 (l) and (5) with the lollowing terms of referencc:-

lt.

l.

make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

to investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

Ministries and departments;

to study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation:

to study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

to investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House or

a Minister; and

study and review all legislation referred to it

Reporl on a pelition by Hon. Sunjeev K Birdi, MP on behulf of concerned inrmigrants residing in Kenlta
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1.2 Committee subjects

The Committee is mandated to consider the following subjects

i. National security

ii. Police services

ii i. Public Administration

iv. Public Service

v. Prisons

vi. Immigration

vii. Management of natural disasters

1.3 Oversight

ln executing its mandate, the Committee oversees the following Covernment Departments and

Agencies, namely:-

i. The Presidency

ii. The State Department of lnterior

iii. The State Department for Coordination of National Govemment

iv. The Public Service Commission,

v. The National Police Service Commission

vi. The Independent Police Oversight Authority

lleporl on a Pelilion by llsn. Smtjeev K. Birdi, MP ott hehalf rf concerned inntigranls residing in Ken1,a
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Hon. Ali Isaack Shaaban. MP

Hon. Samuel Moroto, MP

Hon. (Dr.) Humphrey Njuguna, MP
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Hon. Ibrahim Abdi Saney, MP

Hon. Joseph O. Ndiege, MP
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1.5 Recommendations

The Committee made the following recommendations:-

I . The Ministry of Interior and Coordination of National Government should digitize the

processing of applications for acquisition of citizenship to enable applicants track the

status of their applications and reduce systemic corruption;

2. The Cabinet Secretary, Ministry of Interior and Coordination of National Govemment

should amend the Kenya Citizenship and Immigration Regulations, 2012 to provide for a

timeframe for determination of applications for citizenship;

3. The Principal Secretary lnterior and Border Management should form a tasklbrce to

assess the number of pending applications for Kenyan citizens and develop mechanisms

to fast track the processing olthe applicalions; and

4. The petitioners should submit a comprehensive list of the affected applicants that

includes the particulars of their applications to the Cabinet Secretary, through the

Committee to facilitate specific responses on the status of their applications for

citizenship.

Report on a petilion by Hon. Sunjeev K Birdi, MP on behalf of concerned immigranls residing in Kenya
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2.O INTRODUCTION

2.1 The petition by concerned immigrants residing in Kenya regarding the delayed issuance

of citizenship was tabled in the House pursuant to Standing Order 225 (2) (a) by the Hon.

Sunjeev K. Birdi, MP on Wednesday 27tn[uly,2016.

)-, Pursuant to thc House rules, the petition was referred to the Committee on Wednesday

27'l'July, 2016 for consideration and preparation of a report within 60 days. The

Committee considered the petition pursuant to the provisions of Standing Order 227.

2.3 The petitioners wished to draw the attention of the House to the following, that:-

i. Article l5 of the Constitution provides for citizenship by registration for any person who

has been lawfully resident in Kenya for a continuous period of at least seven years. and

who satisfles the conditions prescribed by an Act of Parliament;

ii. There have been several cases ofdelays of issuance of citizenship to persons who qualify

for citizenship by registration. This has caused frustration to concerned individuals as

their late is unknown and as a result of delayed citizenship application response, many

have been forced to apply for work permits severally which is costly;

iii. Failure to issue applicants with citizenship has violated their rights in respect of equality

and lreedom from discrimination in failing to process his application for Kenyan

citizenship;

iv. There have been allegations of high level of corruption at immigration department

therefore rendering the applicants helpless;

v. The issues in respect of which this petition is made are not pending before any court of

law or any constitutional or legal body; and

vi. Efforts to resolve the matter have been fulile.

The petitioners pray that the National Assembly through the Departmental Committee on

Administration and National Security:-

llcport on o petition b.y Hon. Swrjeev K. Birdi, MP on he hulf qf conc'erned imntigrants residing in Kcnyu
rcgurding deluyecl is,suanca of citizan.ship. Page lZ



.

ll1.

Recommends that the relevant govemment agency undertakes investigations to

establish why there is backlog at the Immigration Department and recommend

necessary measures to resolve the matter;

Ensures that the Petitioners' plights are addressed; and

Makes any other order or direction that it deems fit in the circumstances of the

Petition.
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3.0 EVIDENCE

3.1 Submissions Hon. Sunjeev K. Birdi, MP and the Petitioners

'lhe Committee held a meeting with Hon. Sunjeev K. Birdi, MP and three of the petitioners.

During the meeting the Committee was inlormed that many immigrants who had applied for

Kenyan citizenship waited for a long lime without receiving any feedback from the Department

of Immigration on the status of their applications. The petitioners presented a tist of eighty

applicants seeking Kenyan citizenship, whose cases were yet to be determined.

Mr. Davinder Singh, Chairman of Sikh Supreme Council informed the Committee that he was

born in Kenya and is British passport holder. His parents are British nationals. He had applied for

citizenship but his application has been pending determination for two years.

Mr. Kiran K. Shah, Member of Hindu Religious & Services Centre, informed the Committee that

hc was born in Kenya in 1933 and had lived in the country since. He holds a British passport. He

studied at Jamhuri High School and as an alumnus of the school he has been involved in

developing the school infrastructure. Flis application for Kenyan citizenship was submitted in

August 2012 but had not been determined to date.

Mr. Rajesh C Patel, Manager, Nayan Pradads (K) Ltd informed the Committee that he was born

in 1965 in Nairobi. Though his parents have acquired Kenyan citizenship but his application for

citizcnship was pending.

The Committee observed thal there is no timeframe envisaged in the Kenya Citizenship and

lmmigration Regulations, 2012 within which applications for citizenship should be determined.

T'his often leads to inordinate delays in determination of applications. The delay had caused

frustration among applicants as they waited for a long time to know the fate oftheir applicarions.

Report on a petition by Hon. Sunjeev K. Birdi, MP on hehalf of concerned immigrants residing in Kenya
reganling dclayed issuance ofcitizenship. page 14



3.2 Evidence from the Cabinet Secretary, Ministry of Interior and Coordination of

National Government

The Committee held a meeting with the Cabinet Secretary, Ministry of lnterior and Coordination

of National Govemment on Tuesday 30th August, 2016. During the meeting, the Cabinet

Secretary informed the Committee that the Govemment had granted Kenyan citizenship to 3,224

applicants between 2012 and 2016. He added that acquisition of Kenyan citizenship is confened

by the Constitution by birth and through registration. He elaborated the two processes as

follows:-

Citizenship b1' Ilirth

Section 6 of the Citizenship and Immigration Act,20l I provides that a citizen by birth will carry

the same meaning provided in Article l4 of the Constitution as read together with clause 30 ol

the sixth schedule. A person is a citizen if at the date of his or her birth, one of the parents is or

was a citizen of Kenya. This is regardless ofwhere the person is or was born.

Citizenship by Rcgistration

Citizenship by registration is entitled under the following:-

i. Regaining of Kenya Citizenship: Section l0(l);

ii. By Marriage: Section I l;
iii. Widows and Widowers: Section l2 (l)
iv. Child ofa registered Kenyan: Section l3 (3);

v. Person with disabilities depending on a Kenyan: Section

vi. Adopted Children by Kenyans: Section 14 ofthe Act

l3 (4)l and

An applicant is eligible for Citizenship by registration under the following:-

i. Lawful residents: Section l3(l)
ii. Stateless Persons Section l5(l)

iii. Migrants: Section 16

Reporl on a pelilion by Hon. Sunjeev K. Birdi, MP on behalf of conccrned immigrants residing in Kenya
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Descendants olstateless persons and Migrants: Section l7

'Ihe Cabinet Secretary however emphasized that in processing applications for citizenship by

registration, priority is given to entitled applicants while applications for eligible is processed

and granted at the discretion ofthe Kenyan Government.

'['he processing of application undertaking involves due diligence through interviewing

applicants where necessary, requesting for supporting documents, verification of provided

documents such as birth and marriage ce(ificates.

(-'hallengcs faced by the Governmcnt in thc rcgistration proccss

'l'he Cabinet Secretary inlormed the Committee that the Govemment faced the following

challenges in the processing ofapplications for Kenyan citizenship by registration:-

i. Increased number of applications for citizenship: There has been an increase in the

number of applications for citizenship occasioned by the promulgation of the

Constitution, which allows for dual citizenship;

ii. Incomplete applications: Some applicants provide incorrect addresses and telephone

numbers. This makes it difficult for the lmmigration Department to contact the

applicants to provide necessary information. Similarly there have been cases where

applicant do not respond to telephone calls and correspondence thus delaying the

proccssing ol' applicationsl

iii. Application by third parties: Applications done through third parties has led to

delay in processing of applications as a result of misinformation and late submission

ofdocuments. ln some cases the third parties fail to submit applicationsl

iv. Operationalization of the Laws relating to Citizenship: 'fhe Department of

Immigration is laced with legal gaps such as volunhry renunciation by registered

Kenyans and lack of awareness on the part of applicants;
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Dual citizenship

The Constitution provides for dual citizenship and this has been operationalizes by the Kenyan

Citizenship and Immigration Act, 201 L The Department of Immigration has implemented the

provisions of the Act on dual citizenship and had registered 2,939 dual citizenship disclosures

between August, 201 3 and August, 201 6

Committce Resolution

The Committee resolved that the Hon. Sunjeev K. Birdi, MP and the petitioners submits a

comprehensive list of the affected applicants that includes the particulars of their applications to

the Cabinet Secretary, though the Committee to facilitate specific responses on lhe status of

their appl ications for citizenship.
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4.0 COMMITTEE OBSERVATIONS

The Committee made the following observations from evidence adduced in the meetings, that:-

I . Manual processing of acquisition of citizenship applications has contributed to inordinate

delays in determination ofapplications and facilitated systemic corruption in the exercise;

2. There is no timeframe envisaged in the Kenya Citizenship and Immigration Regulations,

2012 within which application for citizenship should be determined. This often leads to

inordinate delays in determination of applications; and

3. Acquisition of Kenyan citizenship by registration under the eligibility category is

processed and granted at the discretion ofthe Government.

RePort on a petilion by Hon. Sunjeev K. Birdi, MP on hehalf of concerned imntigrants residing in Kenya
regarding delayed issuance ofcitizenship. Page 18



5.0 COMMITTEE RECOMMENDATIONS

In response to the prayers by the petitioners, the Committee recommends that:-

1. The Ministry of Interior and Coordination of National Government should digitize

the processing of applications for acquisition of citizenship to enable applicants

track the status of their applications and reduce systemic corruption;

2, The Cabinet Secretary, Ministra of Interior and Coordination of National

Government should amend the Kenya Citizenship and Immigration Regulations,

2012 to provide for a timeframe for determination of applications for citizenship;

3. The Principal Secretary Interior and Border Management should form a taskforce

to assess the number of pending applications for Kenyan citizens and develop

mechanisms to fast track the processing of the applications; and

4) The petitioners should submit a comprehensive list of the affected applicants that

includes the particulars of their applications to the Cabinet Secretary, through the

Committee to facilitate specific responses on the status of their applications for

citizenship.

Signed.,...
)".ftF.-
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We, Members of the Departmental Committee on Administration and
National Security have pursuant to Standing Order 2ZZ(2) adopted this
report on the consideration on the Petition by Hon Sunjeev K. Birdi, Mp on
behalf of concerned immigrants residing in Kenya regarding delayed issuance

of citizenship and affix our signatures to confirm our approval and confirm
its accuracy, validity and authenticity on
attached adoption list.

as per the

l. The Hon. Asman Kamama, MC,H, OGW. MP - Chairperson

2. The Hon. Alois M. Lentoimaga, MP- Vlce Chairperson

3. The Hon. Ababu Namwamba, E6H, MP

4. The Hon. Joseph Lekuton, MP

5. The Hon. Alice Wahome, MP

\o\
LDv-\6. The Hon. Zakayo K. Cheruiyot, MP

7. The Hon. Timothy W. Wetangula, MP

B. The Hon. Patrick Ole Ntutu, MP

9. The Hon. Ali lsaack Shaaban, MP

10. The Hon. Samuel Moroto, MP

11. The Hon.(Dr.) Humphrey Njuguna. MP

12. The Hon. Francis K. Mwangangi, MP

13. The Hon. Rashid J. Bedzimba, MP
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14. The Hon. David C'ikaria, MP
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'15. The Hon. Mohamed Shidiye. MP

,I6. 
The Hon. Jane Machira. MP

17. The Hon. lbrahim Abdi Saney, MP

19. The Hon. (Maj. Rtd.) John K. Waluke, MP

20.The Hon. Wanjiku Muhia. MP

2l. 'l'he Hon. Akuja Protus Ewesit. MP

22.The t{on. Joseph M. Kahangara- MP

23.l'he Hon. Clrarles Nyamai, [4P

24.The F{on. Crace Kiptui, MP

25.The Hon. Ceorge Theuri, MP

26.The l1on. James Bett, MP

27.The Hon. Benard Shinali, MP

28. The Hon. Fatunra lbrahirn Ali. MP

29.1-he Hon. (Dr.) Makali MulU MP
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MINUTES OF THE 571'II SITTING OF DEPARTMENTAL COMMITTEE ON
A.DMINISTRATION AND NATIONAL SIICURITY HELD ON TUESDAY 3OTII
AUGUST, 2OI6 IN COMMITTEE IIOOM 7, MAIN PARLIAMENT BUILDINGS AT
10:00 AM

PRESENT:
l. The Hon. Alois M. Lentiomaga, Mp
2. 'Ihe Hon. Ababu Namwamba, EGH, Mp
3. The Hon. Alice Wahome, MP
4. The Hon. Joseph Lekuton, MP
5. 'the Hon. Wanjiku Muhia, Mp
6. The Hon. Mohamed Shidiye, Mp
7. The Hon. Zakayo K. Cheruiyot, Mp
8. The Hon. Samuel Mororo, MP
9. The Hon. Rashid J. Bedzimba, Mp
10.'fhe Hon. Francis K. Mwangangi, MP
1 I . The Hon.(Dr.) Humphrey Njuguna, Mp
12. The Hon. (Maj. Rtd) John K. Waluke, Mp
I3. The Hon. Grace Kiptui, MI,
14. The Hon. Akuja Protus Ewesit, Mp
15. The Hon. David Gikaria, MP
16.'fhe Hon. Joseph O. Ndiege, MP
17. The Hon. Elernard Shinali, MP
18. The Hon. Ceorge Theuri, MP
19. The Hon. Charles Nyamai, MP
20. The Hon. Timothy W. Wetangula, MI,
2l . The Hon. (Dr.) Makali Mulu, Mp

Vice- Chairpcrson

APOLOGIES
The FIon. Asman Kamama, MGH, OGW. Mp Chairpcrson

ABSENT
l. The Hon. Joseph Kahangara, Mp
2. The Hon. Patrick Ole Ntutu, Mp
3. The Hon. Shabaan Ali Isaack, Mp
4. 'Ihe Hon. James Bett, MP MP
5. The Hon. Jane Machira,
6. The Hon. Ibrahim Abdi Saney, Mp
7. The Hon. F-atuma Ibrahim AIi, Mp

IN ATTENDANCE
NATIONAL ASSEMBLY

l. Ilon. Sunjeev K. Birdi, MI,
2. llon. Francis Waititu, Mp
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IN'IEITIOIi AND COOR.I)INATION OF NATIONAL

Hon. Maj. Gen. (Rtd) Joseph Nkaisserry, ECH' CBS Cabinet Secretary,

I\,IINISTRY OF

GOVI'RNMIiNT

COMMITTEE SECRETARIAT
I . Mr. Leonard Machira

2. Ms. Rose Wanjohi

. MsJicllcn-LqEtvang

. Ms- Christine Odhiarnbo

Clerk Assistant I

Clcrk Assrstant II

Clerk Assislant III
,1 Lcgal Counscl II

Thc Chairperson called rhc lneeling to order at halfpast ten o'clock A prayer rvas said

MIN.N0.265 /ANS/201 6: CONIIIIIMATION OF MINUTES

The Committce dcferred the confirnlation of nrinutes to the next sitting

MIN.No.266IANS/2016:SUBMISSIoNI}YCABINITTSECRETARY'MINISTRYoF
INTEIIIOR AND COORDINATION OF NATIONAL GOVERNMENT

l'he Cabinet Secretary informecl thc Committee tllat the Governlnent had granted Kenyan

citizenshipto3224applicantsbctween20l2and20l6.Headdedthatonecou|dacquire
Kenyan citizenship by birth and through rcgislration. He elaborated the two processes as

lbllows:-CitizcnshiP bY birth
section 6 of the Citizenship and Inrrnigration Act. 201 I provides that a citizen by birth will

carry the salne nrcaning provided in Article l4 of thc Constitution as read together with

clausc 30 of the sixth schedule. A pcrson is a citizen if at the datc of his or her birth; one of

thc parcnts is or was a citizen ol Kenya Regardless of where the person is or was born'

Citizcnship by registration
(a) citizenship by registration is entitled under the Citizenship and Immigration Act,

201 I as follows:-
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Regaining of Kenyan citizenship: Section l0(l);
By Marriage: Section I l;
Widows and Widowers: Section l2 (l)
Child ofa registered Kenyan: Section l3 (3);
Person with disabilities depending on a Kenyan: Section l3 (4); and
Adopted Children by Kenyans: Section l4 ofthe Acl

(b) An applicant is eligible for citizenship by registration under the Citizenship and
Immigration Act,20l I as follows:-

i. Lawful residents: Section I3(l)
ii. Stateless Persons Section l5(l)
iii. Migrants: Section l6
iv. f)escendants of stateless persons and Migrants: Section I 7

The Cabinet secretary however emphasized that in processing applications for citizenship by
registration, lhe government accords priority to entitled applicants while applications for
citizenship.fbr eligible applicants arc processed and granted at the discrelion ofthe Kenyan
Government.

Challenges faced by the Government in the registration process

The Cabinet Secretary informed thc Cornmittee that the Government faced the lbllowing
challenges in the processing ofapplications for Kenyan citizenship through registration:-

i. Increased numbcr of applications for citizenship: l here has been an increase in
the number ofapplications for citizenship occasioned by the promulgation ofthe
Constitution, which allows for dual citizenship;

ii. Incomplete applications: Some applicants provide incorrect addresses and
telephone numbers. This makes it difficult for the Immigration Department to
contact the applicants to provide necessary information. Similarly there have been
cases where applicants do not respond to tclcphone calls and correspondence thus
delaying the proccssing of applications;

iii. Application by third parties: Applications done through third parties has led to
delay in processing ofapplications because of misinformation and Iate submission
ofdocumcnts. [n some oases the third parties fail to submit applications;

iv. Operationalization of Laws relating to Citizenship: The Department of
Irnmigration is faced with a Iegal gaps such as voluntary renunciation by
registered Kenyans and lack ofawarcness on the part ofapplicants;

Committee resolution

t.

ii.
iii
iv

vi

The Committee resolvcd to request Hon. Sunjeev K. Birdi, MP and the petitioners to submit a
comprehensive list of the applicants affected by the delay in issuance of Kenyan citizenship
to thc cabinet Seoretary, through the committec, to facilitate a specific response on the status
of their applications.

There being no other business, the mecting adjourned at quarter past one o'clock until
Thursday l"t September, 2016 at l0:00 am.
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MINUTES OF THE 56 H SITTING OF DEPARTMENTAL COMMITTF],E ON
ADMINISTRATION AND NATIONAL SECURITY I{ELD ON THURSDAY ISTII
AUGUST, 2016 IN THD COMMITTEF], IIOOM, 4TH FLOOR,
CONTINENTALHOUSE, PARLIAMENT BUILDINGS A]. IO:OO AM

PRESENT:
l. The tjon. Asman Kamama, MCH,OGW,Mp
2. The tlon. Alois M. I-entiornaga, MP
3. The llon. Ababu Namwamba, EGH, Mp
4. The Hon. Alice Wahome, MP
5. The l-lon. Zakayo K. Cheruiyor, MP
6. The Ilon. AkujaProtusEwesit, MP
7. Thc Hon. David Gikaria, MP
8. The tlon. Joseph O. Ndiege, MP
9. The l{on. Fatuma Ibrahim Ali, MP
I0. The I lon. James Bett. MP MP
ll.'I.he Ilon. Tirnothy W. Wetangula, MP
12. The llon. Joseph Kahangara, MP
13. The I lon. Bernard Shinali. MP

APOLOCIES
I . The Ilon. George 'lhcuri, MP
2. The }lon. Charles Nyamai, MP

ABSENT
L The Hon. Patrick Ole Ntutu, Mp
2. The Hon. Wanjiku Muhia, MP
3. The [{on. Mohamed Shidiye, MP
4. The Hon. Shabaan Ali Isaack, MP
5. The I lon. (Dr.) Makali Mulu. MP
6. The l lon. Jane Machira,
7. The tlon. Samuel Moroto, MP
8. The Hon. Rashid J. Bedzimba. MP
9. The tlon. Francis K. Mwangangi, MP
10. The tlon.(Dr.) I{umphrey Njuguna, MP
I l. The IIon. (Maj. Rtd) John K. Waluke, Ml,
I2. The I lon. Grace Kiptui, MP
13. The llon. Ibrahim Abdi Saney, MP
14. The Hon. Joseph Lckuton, MP

IN ATTENDANCE
NATIONAL ASSEMBLY

Chairperson
Vicc- Chairperson
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2. Hon. Sunjeev K. Birdi, MP

PETITIONERS
L Mr. Davinder Singh

2. Mr. Kiran K. Shah

3. Mr. Rajesh C Patel

Chairman, Sikh Supreme Council

Member, Hindu Religious & Services Centre

Manager, Nayan Products (K) Ltd

Clerk Assistant I

Clerk Assistant Il
Clerk Assistant lll

a'( ) tvt l\4 I 'ri[' sFCIlli'I'aRIA'l'
I . Mr. Leonard Machira

2. Ms. Rose Wanjohi

3. Ms" I-lellen Lokwang

MIN.NO.2s9lANS/2016: PIIIl,lMINAtLlES

'l'he Chairperson callcd the nleeting to ordcr at half past ten o'clock A prayer was said

MlN.NO. 260/ANS/2016: CONFIRMATION OF MINUTES

Confirmation of minutes was dcferred to the next sitting,

MIN.NO.26I /ANS/2016: SUITMISSION BY HON. PETEI{ KALUMA' MP ON A

PETITION ITEGAIIDING ACCIDI'IN1'AI, SHOO'I'ING OF' A STUDIINT OF ST'

ALBI],R'I''S ULANDA GIRLS' III(;I{ SCI{OOL BY A PRISON WARDEI'

.l'he cornmirtee was furthcr inforrned that on 20th May, 2016, Quinter Apondi odhiambo a

form two student at St Alberts Ulanda Girls Iligh School, was hit in the face by a bullet fired

by a prison warder, who was seeking to apprehend an inmate who had escaped from Migori

GK prison and ran into Migori Boys' Iligh School, at the time of the incident, Quinter was a

participaring in secondary schools games at Migori Boys' lligh School. Following the

shooting Quinter was takcn to Ombo Mission t'lospital in Migori County and later referred to

Moi Teaching and l{efcrral Hospital in Eldoret where her damaged lclt eye was removed

on June 6, 2016, she was discharged from the Hospital, following the seftlement of the

artendant hospital bills/charges by her parents and well-wishers through fundraising efforts,

and is currently at her parents' home and shc was traumatized. The prison warder who was

involved in the shooting incidcnt was under intcrdiction.

Due to thc serious injury she sustained, thcre is urgent need to take her to the United

Kingdom (UK) for spccialized lreatment for an eye irnplant and attendant, as such expert

tmcnt and requis ite facilities are not locally available. The Committee was informed the
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The Cornrnittee resolved to invite the Cabinct Secretaries fbr Interior and Coordination of
National Government and Health for a mecting within two weeks to consider the issues raised

by petitioners.

MIN.NO. 262IANS/2016: SUBMISSION BY HON. SUNJEEV K. BIRDI, MP ON A
PETITION BY CONCERNEI) IMMIGITANTS RESIDING IN KENYA RE,GARDING
DELAYE,D ISSUANCE OF CITIZENSIIIP BY KENYA.

The Committee was informed that many immigrants who had applied Kenyan citizenship
waited for a long time without receiving any feedback from the Department of lnrmigration
on the status oftheir applications. The petitioners presented a list ofeighty applicants seeking

Kenyan citizenship, whose cases were reportedly not yet been dctermined.

Mr. Davinder Singh, Chairrnan of Sikh Suprerne Council informed the Committee that he

was born in Kenya and was a British passport holder. His parents were British nationals. He

had applied for citizenship but his application had pending determination for two years.

Mr. Kiran K. Shah, a member of Hindu Religious & Services Centre, inforrned the

Commitlee that he was born in Kenya in 1933 and holds a British passport. IIe studied at

Jamhuri High School and as an alumnus ofthe school he has bcen involved in developing the

school infrastructure. His application for Kenyan citizenship was submitted in August 2012

but had not been determined to date.

Mr. Rajesh C Patel, a manager in Nayan Pradads (K) Ltd informed the Committee that he

was born in 1965 in Nairobi. Though his parents have acquired Kenyan citizenship is

application for citizenship was pending.

The Committee observed that there is no timeframe envisaged in the Kenya Citizenship and

lmrnigration Regulations, 2012 within which applications fbr citizenship should be

determined. This often leads to inordinate delays in determination of applications. The delay

had caused frustration among applicants as they waited lor a long time without knowing the

fate of their applications.

MIN. N().263 ANS/ 2016: AI).lOIJRNMIlN'l'

There being no other business, the meeting was adjourned at one thirty o'clock until Tuesday

23rd August, 20 I 6 at l0:00am.

SIGNIII): r"t-L4wl{ t,1.

(crrAr nPERS()N)

\lDATI]: \ (., 3.tt
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ANNEX 3

COPY OF THE, PETITION
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PUBLIC PETTTPN

BY CON(ERNED IMMIGRANTS RESIDING IN KENYA REGARDTNG

DELAYED ISSUANCE OF CITIZENSHIP BYKE}.TYA

I, the UNDERSIGNED, on bchalf of concemed immigarrts who ate residing and

wotking in Keoy4

DRAW the attention of the House to the following;

1. TI{AT, Article 15 of Constitution provides for Citizeoship by registratioo fot any

persoa who has been lawfr:lly resident in Kenya for a continuous period of at least

seven years, aod who sadsfies the conditions ptescribed by al Act of Padiamenq

2. THAT, there have been sevetal cases of delays of issuance of citizenship to percons

who qualifr for citizenship by registration;

3. TFIAT, this has caused frustation to these concerned individuals as their fate is

naknown atd zs t result of ddayed citizenship application tesPonse, many have been

forced to apply for work perrnits sevetzJly which is costly;

4. THAT, failue to issue applicants with citizenship has violated their rights in tespect

of equality and fteedom ftom discdmination in faiiing to plocess his application fot

Kenyan citizeoship;

5. THAT, thete have been allegation of high level of comrption at immigration

departrnent thetdore rcadering the apptcan* hdpless;

6. TIIAT, the issues i,l tespect of which this Petitioo is made are not pending before any

court of la',r or any coostitutional or legal body; and

7. THAT, effort to resolve the oattet haYe been futile.

,\./-A

THE NATIONAL ASSEMBLY

ET"EVENTH PARLIAMENT
(FOURTH SES9ON)



PUBUC PETITION

BY CONCERNED IMMIGRANTS RESIDING TN KENYA REGARDING
DELAYED ISSUANCE OF CITIZENSHIP BY KEIVYA

THEREFORE your humble Petitioners PRAy that the National Assembly through the

Departmental Cornrninee on Adrninistration and National Security: -

i. Recommeads that the te-levalt govemment agency r:ndertakes investigations to
a ofl tan ICCOfiIlNCN

L

flecessa-ry measutes to tesolve t}re mafter;

Ensures t}at the Petitioners' plight are addressed; a-ad

Ma}es any other otdet or direction that it deems fit in the circumstaoces of the

Pctition.

And your PETITIONERS will ever pray

PRESENTED BY,

HON. SUN EVK. BIRDI,MP

DJte.
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PETITION ON THE ISSUANCE OF CITIZENSHIP TO FOREIGNERS IN
KENYA

lntroduction

The constitution of Kenya 2010 gives prominence to the Sovereignty of the people

(chapter 1), The Republic and the Territory of Kenya (chapter 2) and issues of
citizenship (chapter 3). The sovereign will of the peopre of Kenya is delegated to

the t}ree organs of state namely, the Parliament, the Executive and the Judiciary

and may be exercised either at the National or county level or both. The

constitution has scheduled lmmigration functions as belonging to the National

Govemment.

The constitution also provided a framework within which parliament was given

powers to make legislation on matters related to immigration. consequently,

Parliament reviewed laws on immigration and enacted the Kenya citizenship and

Immigration Act, 2011 and Kenya citizenship and Immigration Regulations,2ol2,

which introduced provisions on the issuance of Citizenship.

Legal Framework

The Deparnnent derives its mandate from the following legal instruments:
. The Constitution of Kenya 2010.

. The Kenya Citizenship and Immigration Act,2017.

' The Kenya citizenship and Foreign National Management Service Act,
20n;

. Ttre Kenya Citizenship and Immigration Regulations, 2012

. The Security Laws 2014; and

. GovernmentCirculars.

1



Acquisition of Kenyan Citizenship

Kenya Citizenship is conferred by the Constitution and is acquired by:

Birttr and

Registration rt'!r!: ii ru f.,cii:.

Section 6 of the Kenya Citizenship and Immigration Act, 2011 provides that a

Citizen by birth will carry the same meaning provided in Article 14 as read

together with clause 30 of the Sixth schedule of the constitution'

A person is a citizen by birth if at the date of his or her birth; one of the parents is

or was a citizen of Kenya. This is iegardless of where the person is or was bom.

Citizenship bY registration

There are two categories of citizenship by registration '

. Thot" who are entitled and;

. Thbie *ho'ard eligible.

i. .'tr' ,i.l\ -'-i'

.. , r ..ll '-i ll r'--i
Categories:

Those who are entitled

Regaining of Kenya Citizenship: Section 10 (1);

By Marriage: Section 1 i;

Widows and Widowers; Section 12(1);

Chiici of a registered Kenyan: Secrion i3 (3);

Person with disabilities depending on a Kenyan: Section 13(4); and

TEose-who areSliEible'

. I awful residents: Section 13 (1)
:

2

CitizenshiP-bY birth 
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Stateless Persons: Section t5 (1)

Migrants: Section 16

Descendants of stateless persons and Migrants: Section 17

The Petition

On Tuesday, the 2ndof August, 2016, Hon. (Ms) Sunjeev Birdi moved a motion on

behalf of concerned immigrants who are residing and working in Kenya. She drew

the attention of the House to the following:

Article 15 of the Constitution of Kenya provides for citizenship by

registration for any person who has been a lawful resident in Kenya for a

continuous period of, at least, seven years and who satisfies the

conditions prescribed by an Act of Parliament;

There have been several cases of delay of issuance of citizenship to

persons who qualiff for citizenship by registration;

This has caused frustration to these concemed individuals as their fate is

unknown, and as a result of delayed citizenship application response

+any have been forced to apply for work pennits severally which is

costly;

Failure to issue applicants with citizenship has violated their rights in

respect of equality and freedom from discrimination in faiting to process

their application for Kenyan citizenship;

There have been allegations of high level of com:ption at lmmigration

Department, therefore, rendering the applicants helpl es s ;

The issues in respect of the Petition is made are not pending before any

court of law or any constitutional or legal body; and

Efforts to resolve the matter has been futile.

3



Response to the Petition by the Department of Immigration

The Department plays both facilitation and security role. In facilitation, it ensures

that citizenship is issued to persons who qualifl and are of benefit to the country.

However, the Departrnent ensures that the gains Of .faciiitation are not eroded by

1114 arise thus when the two collide, securitY considerationv

always takes precedence over facilitation.

The under listed are the Deparftnent's responses to the matters raised in the

Petition:

1. Entitlement and eligibilitY

Citizenship by registration is categorized into rwo: 
,:it"].".9 

and eligible'

. Priority is given to applications for registration for Kenya citizenship for

those who are entitled; and

. citizenship by registration for those who are eligible is processed and

granted at the$i!qtg[9] of the Government of Kenya'

2. National Interest and SecurifY

. CitizenstriP registration has both socio-economic and political

implica-tions. Grant,of citizenship should promoJe- inves@ent, transfer of

capital, exchange of technology/skills, cross cultural exchange programs

and research. However, there should be guard against reduction in

government,revenue and competition for limited job markets;

. Under the provisions of Section s(g) (ii) of the National Intelligence

Service Act,2072, persons seeking to be registered as citizens of Kenya

are required to undergo security vetting and clearance whtch ts a lengthy

Pioqess.

4'--) '- ,Z\:
I

.,!.\: 
. lili., ,
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Potential applicants are required to ensure that they are legally present in

the coun@: Upto and until the finalization of the application process, all

applicants are deemed not to be citizens and hence should have valid

immigration status.

Most applicants apply for Kenya citizenship immediately after the lapse

of their seven year stay to avoid paying for the work pernits and otler

related taxes that apply to foreign nationals;

Some applicants who apply as 'stateless' usually have an enforceable

claim to other nationalities e.g. children of British Overseas Citizens

@OC) and children of registered Kenyans who were previously Indian

Nationals.

3. Increased number of citizenship applications

. There has been an increase in the number of applications for Kenya

citizenship occasioned by the Promulgation of the Kenya Constitution

2010, which allowed for dual citizenship.

. The Coristitution introduced changes in the country's properry

acquisition and ownership laws such as land ownership, taxation on

properfy, social security benefits. Some applicants are oniy interested

in acquiring citizenship for purposes of obtaining and retaining land.

4. The Process

Due diligence has to be followed in the issuance of citizenship. This

includes but not limited to interviewing potential applicants (where

necessary), requestiag for additional supportiag documents,

verification (where necessary) of provided documents such as birth

certificates, passports and marriage certificates among others;

5
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There are applicants w1lo may,me1m".?:y:l y:1s stipulated period

but fail to meet other condititns/rqquir,emep!9.y-hich include among-r,'.--;r., ; -. . i.':l!'', . -. . i li '' L)Jr'I Ui ";\llllC:+llts
others contribution made to national development, knowledge about

Kenya (rights and duties of a Kenyan, local language especially

Kiswahili).

In the operaiion ol'the Larvs relating to Citizenship, lhe

Depar.tgent has experienced various challenges including legal gaps

(voluntary renunciation by registered Kenyans) interpretations of the

Some applicants provide incorrect contact addresses and telephone

numbers. This has posed a chailenge to the Departrnent in contacting

such applicants. Similarly, there have been cases of applicants not

responding to telephone calls and correspondences which further

delav the orocessins of the applications;

Applications done through 'third parties' has led to delay il
processing as a result of misinformation and late submission of the

documents. In some cases, the 'third parties' fail to submit the

applications.

All applications for Kenya citizenship have to be recommended by the

Citizenship Advisory Committee (membership is drawn from

different Ministries) and approved by the Cabinet Secretary.

5. Lomparative anaiysis

foreigners. For example:

6

(i) The Nigeriarf Law
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law, and lack of awareness on the part of applicants

Most govemment's world over exercise controls in the issuance of citizenship to



Nigerian Nationality Law allows for dual citizenship only for people

of Nigerian descent either through birth or parentage;

It also provides for registration of foreigners who have resided in the

country for at least fifteen years, is of good character, farniiiar with

the country's language and customs, has a viable means of support

and has renounced previous citizenship.

(ii) The Indian Citizenship Law

India confers citizenship to the following categories of persons:

A person of lndian origin who is ordinarily resident in India for seven

A person of Indian origin who is ordinarily resident in any country or

place of undivided India;

A person who is married to a citizen of India and is ordinarily resident

in tndia for seven years before making an application for registration;

Minor chiidren of persons who are citizens of India;

A person of fulI age and capacity whose parents are registered as

citizens of lndia;

The Nigerian Nationality law limits dual citizenship to the Nigerians by descent

while the Indian citizenship Law allows registration of Persons of Indian Origin

(PIO). Comparatively, the Kenya citizenship laws are more liberal and

accommodative.

6. Dual Citizenship

The Kenya Constitution 2010

operationalized by the Kenya

provides for dual citizenship. This has been

Citizenship and lmmigration Act, 2011. The

7



Department has implemented these provisions of the Constitution on dual

Citizenship disclosures as shown in the table below.

Table 1: Dual .Citizenship disclosures between 14th August, 2013 and l1th

August,2016

Table 2: A sqmru-Ary of nationalities that have been igsued with certificates

between January;2015 and July 2016

NUMBERs/t{o YEAR
651 .;;- -:

1

20t42
757-) 2015.-

2016
7q1qTOTAL

5

3

PE,RCEN,TAGE %NUMBERS,/NO NAT.IONALITY

534British (Lrdigenous)I

29r822 British of Indian origin

442783 Indian

)104 Canadian

2
I

9t, Etlriopian
l'llli\l)rj

I56 German

l81

158 Ausualian

5 I9 Dutch

5 110 Eritrean

tSomali I

2l512 Tanzanian

1

1

13.

Nigerian

2

2

I

l6i6. Pakistani

Venezuelan

.i .r. -

'2013 ''- '

918 _

6134.

3

1.!.

14.

Filipino

II



17. Ugandan 9

18. Jamaican I 0

Cameroonian I 0

20. Sri Lankan 4 0

21. Korea I

22 Trinidian 1 0

23 Yemenis 2 0

24 Senegalese 2 0

25. Ukrainian J 0

26. French I 0

27. Russian 2 0

28. Congolgse 2 0

Irish 4 0

30. Rwandese 1 0

Belgian I 0

32. Spanish 0

33. Moroccan 1 0

)+. lsrael 2 0

35. Finnish I 0

36. Italian I 0

37. St. Lucia.n I 0

TOTAL 632

Notes

tndians and British ofIndian origin constitute73oh oftte appiications for

Citizenship. This may be due to the historicai relations between Kenya

and India which date back to several centuries.

Other nationalities constitute 270h of the citizenship applications.

Majority of applications by Africans are those of spouses who are

entitled to be registered as Citizens of Kenya.

9
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i9.

0

29

31.
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, Table 3: The number of Kenya citizenship granted between 2012 and 2016.

2012 20I3 2074 2015 2016

NT.I]\{BER NUMBER NUMBER NUMBER NUMBERCATEGORY TO'TAL

6iI-aufirl 207 100 5

Residents

473

152 93 215Spouses 451 307 1218

Chil&en 668 208 114 37 128 ---- 1155

Widows 0 0 0 42 42

Migrants 0 0 C) 0 1 7

0 0 0 0Statel ess

0 0 0 83 246Regaining

Kenya

Citizenship

17q

617 322 177 455TOTAI 1327 3221

\

H o

CABINET SECRETARY

MINISTRY OF INTERIOR AND

C O O RDINATI ON OF NATI ONAI G OVET<] \' 
]'TMENT

BSY;EG

;;fr 

-

zv - Augusr, zuro

0

0 0
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REPUI}LIC OF KIiNYA

Telegraphic Addrcss
'Bunge', Nairobi
Tel. +254-020-221291
Fax: +254-020-243694
E-mail: c erk ariia ent. o.kc
When replying please quote

NA/DC.A/AN S /201 6/ (7 4) 27rh September,2016

Dr. (Eng.) Karanja Kibicho, CBS
Principal Secretary
State Department of lnterior& Border Management
Ministry of lnterior and
Coordination of National Covernment
Harambee House
NAIROBI

Dear 5ir,

PETITION BY CONCERNED IMMIGRANTS RESIDING IN KENYA REC,ARDING
DEIAYED ISSUANCE OF KENYAN CITIZENSHIP

The Departmental Committee on Administration and National Security is constituted
under Standing order 216(1) and is mandated to, inter-alia, " consider petitions referred
to it."

Pursuant to standing order 227 the committee is in receipt of a petition by Hon.
Sunjeev K. Birdi. MP on behalf of concerned immigranti residing in Kenya regarding
delayed issuance of Kenyan citizenship.

uring a meetinS between the Cabinet 5ecretary, Ministry of lnterior and Coordination
of National Sovernment and the committee held on Tuesday 23d August 2016. it was
resolved that the petitioners submit copies of their applications for Kenyan citizenship
and registration numbers to facilitate a conclusive response by the Ministry on the
status of the applications.

This is therefore to forward a file containing copies of the said applications for your
actio n.

r5 faithfully.

AMES N. M 6t. EBS

CIerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842 -{0100
NAIROBI

1

FoR: CLERK oI lHL NATIQNALA$-E-A4EIY



Copy to: Hon.Sunjeev K. Birdi' MP
Member of Parliament
Parliament Buildings
NAIROBI

I



REPL:BLIC OF KEN'}'A
PARLLI',VJ ENT

Hon. Sunjeev K. Birdi, MP.
No minated

Parliamrnr Buildinss
Tel: *154 20 22ll:91
P O. Box 41842 - 00100 Nairobi. Kcnva

Conrinenral Housc
Mobile: *254 731 431 482

E-meil: soniabirdikenva@gmail.com

To the Commrttee on Administration and Nauonal secudty

P.O Box 41842-00100

Nairobi 21"' September 2016

REF: PETITION BY CONCERNED IMMIGRANTS RESIDING IN KENYA
REGARDING DEI.AYED ISSUAN CE OF CITIZENSHIP BY KEN.I'A

Further to the meeting at cornmittee in parliaraent dated 23"r August 2016 rvhere the cabinet

secretary lvlajor Gen.(R.td) Joseph Nkaissery- came ro present the answer on rny petition,Iam pleased

to make my submissioo to the comrnittee rvith the EIes and R.Numbers of those people who are

a*'aiung tbr response some dated as far as year 2009.

'fhe 6le herein submitted is arranged numcricallv for reference pulposes

Please fonvard the frle tbr consideratjon to thc office r-, I dre cabinet secretary

Awaiulg to hear a response from you.

Yours Faithfi:lly

u,1lSr,ll 'l-k Il irdi





I

PENDING FITES AT IMMIGRATION

1

2

3 R10824

4 R61099

5 R70415

6 R84543

7 R123831

8 R 137210

9 R149899

10

11 R150794

12 R158536

13 R169940

t4 R170354

15 R180740

16

!1 R191944

18 R191944

19 R191945

20 R201580

2t R202827

22 R208269

23 R286542

24 R297031

25 R30277 4

26 R305778

27 R306462

R325924
29 R335801

30 R344512

31 R360994

32 R360972

33 R392092

34 R395322

35 R420270

35 R427660

R451299

38 R6i6232
R703921

40 R706312

41 R7277 46

42 R766800

43

R770501

45 R781726

46 R788675

47 R796739

48 R838025

49 R852373

50 R939611

51 R1097639

5? R7261223

53 R1533061

54 R1991944

7

R.No.

R718

R149899

R187153

39

R770152
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