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PREFACE

Establishment of the Committee

The Standing Committee on Legal Affairs and Human Rights is established pursuant to

the Senate Standing Order 208 and mandated to consider all matters related to

constitutional affairs, the organization and administration of law and justice, elections,

provisions of the Constitution on human rights.

Membership of the Committee

The Committee is comprised of the following members;

1. Sen. Amos Wako

2. Sen. Stephen Sang'

3. Sen. Kembi Gitura

4. Sen. Kiraitu Murungi

5. Sen. Fatuma Dullo

6. Sen. Kipchumba Murkomen

Chairperson

Vice Chairperson

7. Sen. Hassan Omar Hassan

8. Sen. Mutula Kilonzo Junior

9. Sen. Judith Srjeny

Acknowledgement

The Committee wishes to thank the Offices of the Speaker and the Clerk of the Senate for

the support extended to it in the conduct of the public hearings. The Committee also

expresses its gratitude to the members of the public who made submissions, both orally

and in writing.
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Mr. Speaker Sir,

It is my pleasant duty, pursuant to Standing Order 203, to present a Report of the

Standing Committee on Legal Affairs and Human Rights on public hearings held on 19ft

November,2014, on the Petition to County Assemblies (Procedure) Bill, 2014.

Signed.....

Date
o2- 5

sEN. AMOS WAKO, EGH, MP

CHAIRPERSON
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EXECUTTVE SINVIMARY

The Petition to County Assemblies (Procedure) Bill, 2014 (Sen. Amos Wako) was read a

first time on 66 August 2014 following which the Bill stood committed, pursuant to

Standing Order 130(1), to the Standing Committee on Legal Affairs and Human Rights

for facilitation of public participation.

The Comrnittee received both oral and written subrnissions on the Bill during the pubiic

hearing held on 19ft November, 2014 on first floor, Shimba Hills Hall at Kenya

' International Conference Centre, Nairobi.

There were no submissions made on the Petition to County Assemblies (Procedure) Bill,

20t4

The Senate Standing Committee on Legal Affairs and Human Rights Page 6

----ftbsequent*ylhe-€ommi'ttee; 
Pursuant-to-Artiele-1-18--of the-eonstitution and-Standirrg

Order i30 (4), invited submissions from members of the public on the above Bills via an

advertisement on the Daily Nation Newspaper of Friday 14s November,2014.



CTIAPTER ONE INTRODUCTION

The Petition to County Assemblies Services (Procedure) Bill, 2014 was sponsored by

Sen. Amos Wako, Chaiqperson, Committee on Legal Affairs and Human Rights. It was

read a First Time in the Senate following which they stood committed to the Standing

Committee on Legal Affairs Pursuant to Standing Order 130(1) of the Senate Standing

Orders. The Committee, during its meeting held on 1lft November, 2Ol4 resolved to to

facilitate public participation on the Bill on Wednesday 19m November,2074 pursuant to

Standing Order 130(4) of the Senate Standing Orders.

The main objective of this Bill is to provide for the procedure for petitioning a County

Assembly. Article 37 of the Constitution provides that every person has a right to present

petitions to public authorities. Section 15 of the County Governments Act specifically

provides for the right to petition a County Assembly. On the procedure for the exercise of

the right, section l5(2) requires each County Assembly, through its Standing Orders, to

provide for the procedure to be applied in the respective County Assembly. This may

result in the enactment of different procedures for petitioning County Assemblies across

the forty-seven Counties. This Bill therefore seeks to provide a uniform and harmonized

procedure that would apply in all County Assemblies. The procedure is similar to that

applicable to the national Parliament as set out in the Petition to Parliament (Procedure)

Act, No. 22 of 2012.
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CIIAPTER TWO SI]BMISSIONS FROM MEMBERS OF

THE PI]BLIC

There were no submissions made on the Petition to County Assemblies (Procedure) Biil,

20t4.
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CHAPTER THREE COMMITTEE OBSERVATIONS

The Committee noted that the Bill did not provide for public participation on Petitions

and proposed an amendment to Clause 5 of the Bill making it expressly mandatory for

the County Assemblies to conduct public hearings on Petitions submitted to them.

The Senate Standing Committee on Legal Affairs and Human Rights Page 9



CIIAPTER FOUR COMMITTEE RECOMMENDATIONS

The Commiuee makes the following recommendation:-

THAT, this House notes the Report of the Standing Committse on Legal Affairs and

Human Rights on the public hearings held on 19tr Novemb er, 20L4 on The Petition to

Connty Assemblies @rocedure) BiIl, 2014. Specifically, the Committee recommends

amendments to Clause 5 as follows:

CLAUSE 5

THAT Clause 5 of the Bill be amended in sub-clause (3) by deleting the words "facilitate

public participation " and substituting therefore the words "conduct public hearings,,

The Senate standing committee on LegalAffairs and Human Rights Page 10
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TIIE PETITION TO COI.INTY ASSEMBLIES
(PROCEDURE) BILL,20L4

ARRANGEMENT OF' CLAUSES

Clause

1-Short title and commencement.

3 -Form of petition.

4 - Procedure for presenting petition.

5 - Consideration of petition.

6-Register of petitions.

S CHEDTILE _ FORM OF PETITION
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TIIE PETITION TO COI.INTY ASSEMBLIES
(PROCEDURE) Bil,L,zOI4

A Bill for

AN ACT of Parliament to give effect to Article 37 of the

Constitution on the right to petition a County
Assembly and to provide the procedure for the

exercise 
-ot 

tt ut right; and for corurected purposes'

ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Petition to County

Assemblies (Procedure) Act, 2014'

2. In this Act, unless the context otherwise requires-

"Clerk"means a Clerk of a County Assembly;

"petition"means a written prayer to a County

Assemtly under section 15 of the County Governments

Act;

"petitioner"means a person who petitions a County

AssemLly under section 15 of the County Governments

Act in accordance with the procedure set out in this Act;

"Register"means the register maintained by a Clerk

under section 6; and

"speaker"means a Speaker of a County Assembly'

3. A petition to a County Assembly shall be in the

form set oui in the Schedule and shall-

(a) be handwritten, printed or typed;

(b) be in English or Kiswahili and be written in

respectful, decorous and temperate language;

(c) be free of alterations and interlineations in its text;

(d) be addressed to the County Assembly;

(e) have its subject-matter indicated on every sheet if
it consists of more than one sheet;

(f) indicate whether any efforts have been made to

have the matter addressed by a relevant body and

whether there has been any response from that

body or whether the response has been

unsatisfactory;

Short title.

Interpretation.

No. 17 of2012.

Form of petition.



(g) indicate whether the issue in respect of which the
petition is made is pending before any court of law
or other constitutional or legal body;

(h) conclude with a clear, proper and respectful
prayer, reciting the definite object of the petitioner
or petitioners with regard to the matter to which it
relates;

(i) subject to paragraph (m), contain the names,
addresses, identification numbers, signature or a
thumb impression of the petitioner or of every
petitioner, where there is more than one petitioner;

() contain only signatures or thumb impressions, as

the case may be, and addresses and identification
numbers written directly onto the petition and not
pasted thereon or otherwise transferred to it;

(k) not have any letters, affidavits or other documents
annexed to it;

(1) in the case of a petition presented by a member of
a County Assembly on behalf of a petitioner, be
countersigned by the member presenting it; and

(m) be signed by the petitioner, or if the petitioner is
unable to sign, by a witness in whose presence the
petitioner shall make his or her mark on the
petition.

4. (1) A petition to a County Assembly shall be-
/e) submitted to the Clerk hv the netifioner or

Procedure for
presenting
petition.

(b) presented by a member of the County Assembly
on behalf of a petitioner, with the consent of the
Speaker.

(2) Notwithstanding subsection (1Xb), a member of a
County.Assembly shall not be eligible to present a petition
on his own behalf.

(3) The Clerk shall, within seven days of the date of
receipt of the petition, review the petition to ascertain
whether the petition meets the requirements specified under
this Act.

(4) Where the Clerk considers that a petition does not
comply with section 3, the Clerk may give such directions

tlLC t C.aL.Vt. Lv vv*t.L) TDJC"ULLCO \' t VvCU4' C,/ DLLL, LVf a
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614 The Petition to County Assemblies (Procedure) 8il1,2014

as are necessary to ensure that the petition is amended to
comply with that section.

5. (1) The Clerk shall, if satisfied that the petition
meets the requirements specified under this Act, forward
the petition to the Speaker for tabling in the County
Assembly.

(2) A petition that is tabled in a County Assembly
under this Act shall be considered in accordance with the
Standing Orders of the County Assembly.

(3) Notwithstanding sub-section (2), the County
Assembly shall facilitate public participation in considering
the petition.

(4) The Clerk shall, within fifteen days of the decision
of the County Assembly, in writing, notify the petitioner of
the decision of the Counfy Assembly.

6. (1) The Clerk shall keep and maintain a register in
which shall be recorded all petitions and supporting
documents, and the decisions of the County Assembly on
the petitions.

(2) The register of petitions under sub-section (1) shall
be accessible to the public during working hours.

7. Section 15 of the County Governments Act is
amended by deleting sub-section (2) and substituting
therefor, the following new sub-section-

(2) The procedure for the exercise of the right to
petition a County Assembly under sub-section (1) shall be
as set out in any other law and in the Standing Orders of
the relevant County Assembly.

Consideration of a
petition.

Register of
petitions.

Amendment of
section 15 ofNo.
17 of.ZOl2.



SCIIEDULE

FORM OF A PETITION
ls. 3l

(state thePetition to the County Assembly of
relevant County)

(Here, identify in general tenns, who the petitioner or petitioners are, for
example, citizens of Kenya, residents of
County,workers of ....................industry, etc.)

DRAW the attention of the County Assembly of
following:

(Here, briefly state the reasons underlying the request for the intervention
of the County Assembly by outlining the grievances or problems and by
summarizing the facts which the petitioner or petitioners wish the County
Assembly to consider.)

THAT

[Here confirm that efforts have been madeto have the matter addressed by
the relevant body, and it failed to give satisfactory response.]

TIIAT

[Here confirm that the issues in respect of which the petition is made are
not pendingbefore any cout of law, or constitutional or legal body.l

TIEREFORE your humble petitioner(s) Pray that the County
Assembly-

{:Flere;*et-out+hearayer-by+tating-insummarlHmfrat-aetion{heaetitioR--
wish the County Assembly to take or refrain from.)

And your PETITIONER(S) will ever Pray.

Name of petitioner

Full Address ......

National ID or Passport No...

Signature/ Thumb impression

* This form may contain such variations as the circumstances of each case

may require

..to the

--flhe leti+ie n4 o- eo tm*-b s e*t'tes+Pro e edure ) &ill;2e14--------61t



616 The Petition to County Assemblies (Procedure) BilI,2014

MEMORANDI'M OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill

The main objective of this Bill is to provide for the procedure for
petitioning a County Assembly.Article 37 of the Constitution provides that

fu"ry p"rson has a right to present petitions to public authorities. Section

tS of ifre County Governments Act specifically provides for the right to
petition a County Assembly. On the procedure for the exercise of the right,
iection 15(2) requires each County Assembly, through its Standing Orders,

to provide for the procedure to be applied in the respective Counry

Assembly. This may result in the enactment of different procedures for
petitioning County Assemblies across the forty-seven Counties- This Bill
iherefore ieeks to provide a uniform and harmonized procedure that would
apply in all County Assemblies. The procedure is similar to that applicable

to^ tLe national Parliament as set out in the Petition to Parliament
(Procedure) Act, No. 22 of 2012.

Statement on the delegation of legislatiYe powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it limit
fundamental rights and freedoms.

Statement of how the Bill concerns County Governments

One of the functions of the County Assemblies in terms of section 37

of the Constitution and section 15 of the County Governments Act is to
consider petitions that are lodged with the respective Coyr-rty -Assemblies.
Petitions tou"t a wide range of the matters that fall within the functions

and powers of the county governmenl This Bill seeks to provide a

uniform and harmonized procedure by which the County Assemblies are

to receive, consider and dispose of petitions lodged with the Assemblies.

As such the Bill affects the powers and functions of thecounty

governments and it is therefore a Bill that concerns counfy government in
terms of Article 110(lXa) of the Constitution.

statement that the BilI is not a money Bill within the meaning of
Article 1L4 of the Constitution

The Bill is not a money Bill within the meaning of Article 114 of the

Constitution.

Dated the 1lth September, 2014.

AMOS WAKO,
Chairperson,

Committee on l*gal Affairs and Human Rights
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Section 15 of No. 17 of 2012 which it is proposed to amend-

15. Right to petition county assembly

(1) A person has a right to petition a county assembly to consider any
matter within its authority, including enacting, amending or repealing any
of its legislation.

Each shall a for the
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nrilrvrrs oF THE rt' srrr[.Ic oF Trrr STANDTNG coMMrrrEE oN LEGAL AFFATRs

AND HTIMAN RTGHTS HrLD oN 17'" FEBRUARY,20ts AT 10.00 A.M rN Trlr'. g64ppRooM

oN 2ND FLooR, Krcc BTmDING

PRESENT

1. Sen. Amos Wako

2. Sen. Stephen Sang

3. Sen. Mutula Kilonzo Junior

4. Sen. FatumaDullo

5. Sen. Judith Srjeny

6. Sen. Kipchumba Murkomen

ABSENT WITH APOLOGY

1. Sen. Kembi Gitura

2. Sen. Kiraitu Murungi

3. Sen. Hassan Omar Hassan

IN ATTEIYDANCE

1. Mr. Denis Abisai

2. Ms. Josephine Kusinyi

3. Mr. Mohamed Abdullahi

4. Ms. Carol Kirorei

Chairperson

Vice-Chairperson (Chairing)

SENATE

Legal Counsel

Legal Counsel

Committee Clerk

Committee Clerk

MIN. NO. 01/2015 PRELIMINARIES

The Chairperson called the meeting to order at 11.15 a.m., followed by a prayer

MIN. NO. O2l2015 ADOPTION OF THE AGENDA

Members adopted the agenda of the sitting after it was proposed by Sen. Mutula Junior and seconded by

Sen. Dullo.

MIN. NO. 03/2015 CONFIRMATION OF PREVIOUS MINUTES

Minutes of the 61$ sitting of 2Ol4 were confirmed as a true record of the proceedings after being proposed

by Sen. Sang and seconded by Sen. Mutula Junior.

MIN. NO. O4l2015 MATTERS ARISING

1. UnderMin. No. 156/2014

1



The Committee resolved to report to the House on the status of the following Petitions committed to the

Committee:

o Petition on denial of civil restitution and justice in HCC Mombasa No. 421 of 2OOZ Noble

Merchant Shipping Ltd. Vs. Insurance Co. of EA and AON Minet.

o Petition by Hon. Jeremiah Kioni on review of the boundary between Nyandarua and Laikipia

Counties.

The Committee resolved that the Chairperson would seek the Speaker's approval for Sen. Mutula to move

his proposed Motion on County boundaries in an amended form. The amended form will be to substitute

MIN. NO. 05/2015 CONSIDERATION AND ADOPTION OF PUBLIC MARINGS
REPORT

Members were taken through the Report on Public Hearings on the following Bills:

l. The Petition to County Assemblies (Procedure) Bill, 2014

It was resolved that the Legal Counsel includes the amendments proposed in the previous

meeting.

2. The County Assemblies Services Bill, 2014

The Committee noted that Counties had not submitted their views on the County Assemblies

Serices BiIl, 2014. It was resolved that the Committee seeks the approval of the Speaker to

defer the BiII to a later date to allow the Committee to receive submissions from the Counties.

3. The Parliamentary Service (Amendment) Bill, 2014

The Committee approved the Parliamentary Service (Amendment) 8i11,2014.

MIN. NO. 0612015 CONSIDERATION OF DRAFT COI]NTY PTJBLIC PRTVATE

PARTNERSHIPS REGULATIONS, 201 4

The Committee did not consider the draft regulations. It was resolved that the Committee would only

consider the final regulations. In the meantime, the secretariat was tasked to write to National Treasury to

acknowledge receipt of the draft County Public Private Partnerships Regulations and inform them of the

Committee's resolution to await the final Regulations.

MIN. NO.07/201s

a) Public Hearings

A}IY OTET'R BUSINESS

2



The Committee was informed that Public Hearings would be held on Monday 23'd Febru ary, 2Ol5 at the

Shimba Hills Hall, KICC Building from 9.00 a.m. for the following Bills:

a) Intergovemmental Relations (Amendment) Bill, 2014

b) The Office of the County Attorney Bill, 2014

c) The Public Service (Values and Principles) Bill, 2014

b) Media Houses request for a meeting with the Committee

The Committee was informed that three media houses namely, Nation Media Group, Royal Media Services

and Standard Group had requested through their advocate, Senior Counsel Paul Muite to meet with the

Committee to explain their side of the events leading up to the closure of their Television Stations and seek

a way forward.

The Committee resolved to hold the meeting on Thursday, 19th February,2015 at 9.00 am.

c) Budget Policy Statement

The Committee was informed that the Budget Policy Statement (BPS) had been submitted to Parliament

for tabling. Furtheq all Standing Committees were required to report to the Finance Committee on matters

under the mandate of the Committee contained in the BPS. Members were informed that a Budget officer

would take the committee through the BPS on 18th February, 2Al5 at a time to be confirmed on notice.

d) Stakeholders Forum

The Committee was informed that a meeting initiated by State Law Offrce was held where concerns were

raised on the quality of Acts passed at the County level. The Ministry Interior and Coordination of National

Government, Commission on Implementation of the Constitutioq Council of Governors, Kenya Law

Reform Commissioq and National Council on Law Reporting, among others were in attendance.

Following the said meeting, it was resolved that a further Stakeholders' forum be held on 3d March,

2015 at a venue in Nairobi, to be decided by the Secretariat.

e) Action planning retreat

The Committee resolved to hold its action planning retreat between 12n and 15th Marclq 2075 atMedina
Palms, Watamu.

MrN. NO.08/201s

The Chairperson adjourned

SIGNED

ADJOT]RNMENT

meeting at 12.30p.m.

DATE 5

3

(cHATRPERSON)




