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Foreword

' Thc N:urobl Intcmauona] Convention on r.hc Rcma\r.ﬂ of Wrekks, 2007
‘was adopted.on 18 ‘May 2007 by .the International Conference on the - L
Rermoval of Wrecks convened by the International Maritime, Orgamuuon ' -
(IMO) at the-Headquarters of the United Nanons Oﬁicc at Nairobi

(UNON), from 14 to 18 May 2007. s i 4

"~ The Convention prowdcs the legal basis to cnable St:tes to remove, or .

have removeed, from their coastlines and waters around thc:r codsts, wrecks - -4

¥ posing a hazard (o the safety of sh:ppm.g or to the marinie environment. To “a
achiéve. these objectives, thé- new teaty “includes provisionis .on the - - o
¢ .reporting andJocatmg .of ships.and wrecks and,cmcna for,dctcrmmmg-(hc « F

hazard”posed. by wrccks, including assessment-of. darhage”tothe marine
environment. It also regulates measres to fac:llmc the removal-of wrecks, B
- as welliasithg liability 5 thé ownct for the 63 Of lociting ’}'mrkmg.and v
Sy -removmg of ships and’ wrccks. The registered shxpownc $ {rEC
maintain compulsory msurancc or othcr ﬂnancul sccunty to covcr hablhty
: under thc Convcnuon i g

. '..' e

. Thc Ccmvcnnon wzll enter into forc: :wclve mom.hs fo]]ouhng the date on =5 o :

whlch tcn Sutu have cither sngncd it w'lt.hout rcscwauon as to muﬁcauon, . CE
acceptance or-appmva] or. have deposlted “instruments of, rauﬁcauon :
acccptznce, approval or acccssmn th.h‘r.hc [MO Socrctzry Gcneral S

“The. Confctcncc :Jso zdoptcd -the followmg rcsoluuons cetl L8 '

o Rcsoluuon on cxprcsslons of appremauon. ::.f' TS A

-y ¥ ¢ %

Rcso]unOn on- compulsory msurincc ccmﬁcatcs undcr cxlsung-
mzunrnc habllm/ conventions; mcludmg the Nairobi- Intcrnauona]‘
Convcnuon on thc Removzl of' Wrccks 2007 and Y .

3. Resolution on promoucm of tcchmcal co-opcrnnon and assistance. g

This publiczl:ioﬁ rcproduces the texts of the Final Act of the International oL
Conference on the. Removal of Wrecks, the Nairobi Intcrhational - =
Convention on_the Removal of Wrecks, 2007 and the three rcsoluuons g™
adopted by the Conf'erence
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FINAL ACT OF THE INTERNATIONAL CONFERENCE
ON THE REMOVAL OF WRECKS, 2007

1 In accordance with Article 2(b) of the Convention on the
International Maritime Organization, and pursuant to a decision of the
Assembly of the Organizaton at its twenty-third regular session, as
reflected in resolution A.942(23) of 5 December 2003, and subsequently
endorsed by the Assembly at its twenty-fourth regular session, as reflected
in resoludon A.969(24) of 28 November 2005, the Council of the
Organization decided at its ninety-sixth session, in June 2006, to convene
a diplomatic conference to consider the adoption of a convention on the
removal of wrecks in Nairobi, Kenya, in May 2007.

2 The Conference was held at the Headquarters of the United Nations
Office at Nairobi (UNON); Kenya, from 14 to 18 May 2007.

3 Representatives of 64 States participated in the Conference, namely
the representatives of:

y
é
}
g |
i
¢
|

ALGERIA GHANA
ANTIGUA AND BARBUDA GREECE
ARGENTINA INDIA
AUSTRALIA INDONESIA
BAHAMAS IRAN (ISLAMIC
BANGLADESH REPUBLIC OF)
BELGIUM IRELAND
BENIN ITALY

BRAZIL JAPAN
BULGARIA KENYA
BURUNDI 'KUWAIT
CANADA LATVIA

CHILE LIBERIA
CHINA LITHUANIA
CUBA MADAGASCAR
CYPRUS MALAYSIA
DENMARK MALTA

EGYPT MAURITIUS
ESTONIA MEXICO
FINLAND MOROCCO
FRANCE NETHERLANDS
GERMANY NIGERIA
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NORWAY SWEDEN

PAPUA NEW GUINEA TURKEY

PHILIPPINES UKRAINE

POLAND UNITED KINGDOM OF
PORTUGAL GREAT BRITAIN AND
QATAR NORTHERN JRELAND
REPUBLIC OF KOREA UNITED REPUBLIC OF
RUSSIAN FEDERATION TANZANIA

SAUDI ARABIA UNITED STATES OF
SINGAPORE - AMERICA

SOMALIA VANUATU

SOUTH AFRICA VENEZUELA

SPAIN

4 Hong Kong, China, an Associatc Member of the Organizaton, sent
observers to the Confercence.

5  The International Tribunal for the Law of the Sea (ITLOS) sent an
observer to the Conference.

6  The following intergovernmental organizations sent observers to the
Conference:

INTERNATIONAL OIL POLLUTION COMPENSATION
FUNDS (IOPC FUNDS)

REGIONAL ORGANIZATION FOR THE
CONSERVATION OF THE ENVIRONMENT OF THE
RED SEA AND GULF OF ADEN (PERSGA)

PORT MANAGEMENT ASSOCIATION OF EASTERN AND
SOUTHERN AFRICA (PMAESA)

7 The following non-governmental international organizations sent
obscrvers to the Conference:

INTERNATIONAL CHAMBER. OF SHIPPING (ICS)

INTERNATIONAL ASSOCIATION OF PORTS AND
HARBORS (IAPH)

INTERNATIONAL SALVAGE UNION (ISU)

INTERNATIONAL GROUP OF P & [ ASSOCIATIONS
(P & I CLUBS)

8  The Honourable Chirau Ali Mwakwere, Head of the delegation of
Kenya, was clected President of the Conference.
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The Vice-Presidents elected by the Conference were:
Admiral Miguel Angelo Davena (Brazil)

Mr. Eddy Pratomo (Indonesia)

H.E. Mr. Rafal Wiechecki (Poland)

Mr. Jassim Mohamed Al-Manai (Qatar)

Prof. Lee-Sik Chai (Republic of Korea)

S
WL

;

10 The Secretariat of the Conference consisted of the following officers:

Secretary-General: Mr. E.E. Mitropoulos
Secretary-General of the Organization
Executive Secretary:  °~ Dr. R.P. Balkin -

Director, Legal Affairs and
. o External Relations Division
Deputy Executive Mr. A. Blanco-Bazin
Secretary: Senior Deputy Director/Head,
o Sub-Division for Legal Affairs
Legal Affairs and External Relations

Division

11 The Conference establis.hcd a Committee of the Whole with the
mandate to consider a draft convention on the removal of wrecks.

12 A Drafting Committee established by the Conference was composed
of representatives of the following eight States:

CANADA

CHINA

EGYPT

FRANCE

MEXICO

RUSSIAN FEDERATION
SPAIN

UNITED KINGDOM

13 A Credentials Committee was appointed to examine the credentials
of representatives attending the Conference. The Committee was
composed of representatives of the following five States:

BELGIUM
LIBERIA
MADAGASCAR
MALAYSIA
VENEZUELA
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14  The officers elected for the Committees were as follows:

Committee of the Whole: :
Chairman: Mr. Jan Engel de Boer (Netherlands)
First Vice-Chairman: Mr. Kofi Mbiah (Ghana)

Second Vice-Chairman:  H.E! Mr. Julio César Gonzilez
Marchante (Cuba)

Drafting Committee: :
Chairman: Mr. Marc Gauthier {Canada)
Vice-Chairperson: Mrs. Tang Guomei (China)

Credentials Committee:
Chairman: Mr. George M. Arku (Liberia)

15  The Conference used, as the basis of its work, a draft convention on
the removal of wrecks prepared by the IMO Legal Committee.

16  Also before the Conference were a number of documents containing
proposals and comments submitted by - Governments and interested
organizations on the above-mentioned draft text.

17 Asa result of its deliberatons, the Conference adopted the following
instrument: -

NAIROBI INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007

18 The Conference also adopted the following resolutions contained in
the Amachment to this Final Act:

1 RESOLUTION ON EXPRESSIONS OF APPRECIATION

2 RESOLUTION ON COMPULSORY INSURANCE
CERTIFICATES UNDER. EXISTING MARITIME
LIABILITY CONVENTIONS, INCLUDING THE
NAIROBI INTERNATIONAL CONVENTION ON
THE REMOVAL OF WRECKS, 2007

3 RESOLUTION ON PROMOTION OF TECHNICAL
'CO-OPERATION AND ASSISTANCE

«

m~~—
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Final Act

19 This Final Act is established in a single original text in the Arabic,
Chinese, English, French, Russian and Spanish languages, which is to be
deposited with the Secretary-General of the Organization.

20  The Secretary-General shall send certified 33copies of this Final Act
with its Attachment, and certified copies of the authentic text of the
instrument referred to in paragraph 17 above, to the Governments of the
States invited to be represented at the Conference.

IN WITNESS WHEREOF the undersigned” have affixed their signatures to
this Final Act.

DONE IN NAIROBI this eighteenth day of May, two thousand and seven.

* Signatures omirted.
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CONFERENCE RESOLUTIONS

Resolution 1

EXPRESSIONS OF APPRECIATION

THE CONFERENCE,

NOTING with appreciation the kind invitation of the Government of
Kenya to the International Maritime Organization to hold the Conference
in Nairobi, i .
ACKNOWLEDGING the generous financial and in-kind contnbution and
excellent arrangements made by the Government of Kenya for the
Conference, as well as the hospitality and other amenities bestowed on the
participants to the Conference by the Government and the People of
Kenya,

ACKNOWLEDGING FURTHER the excellent facilities provided by the

United Nations Office at Nairobi (UNON), which greatly facilitated the
efficient conduct of the Conference,

1. EXPRESSES its profound gratitude and thanks to the Government
and the People of Kenya for their valuable contribution to the success of
the Conference; :

2. DECIDES, in grateful recognition of this contribution, to designate
the Convention adopted by the Conference as the-

NAIROBI INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007; :

3. EXPRESSES FURTHER its thanks to UNON for the facilitics
provided.
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Resolution 2

COMPULSORY INSURANCE CERTIFICATES
UNDER EXISTING MARITIME LIABILITY
CONVENTIONS, INCLUDING THE NAIROBI
INTERNATIONAL CONVENTION ON THE
REMOVAL OF WRECKS, 2007

THE CONFERENCE,
HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrecks, 2007 (hereinafter referred to as “‘the Convention”),

NOTING that the Conventon requires that a compulsory insurance
certificate attesting that insurance or other financial security is in force on
the same basis as previously established IMO liability and compensation
conventions, :

MINDFUL that all exasting liability and compensation conventions require
that a2 compulsory insurance certificate attesting that insurance or other
financial security is in force, shall be issued in the form of the model set out
in the specific annexes to these conventions,

RECOGNIZING the reduction of administrative costs and further facilita-
tion as regards the issuing of all relevant compulsory insurance certificates
by appropnate authorities in States Parties, if in future each and every ship
could ‘be provided with a single compulsory insurance certificate,

NOTING FURTHER the urgent priority to implement all the existing
liability and compensation conventions,

1. URGES States to ensure, as a matter of priority, the entry into force
of the International Convention on Liability and Compensation for
Damage in Connection with the Carrage of Hazardous and Noxious
Substances by Sea, 1996, the Internatonal Convention on Civil Liability
for Bunker Oil Pollution Damage, 2001, and the Protocol to the Athens
Convention Relating to the Carniage of Passengers and their Luggage by
Sea, 2002;
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Resolution 3

PROMOTION OF TECHNICAL CO-OPERATION
AND ASSISTANCE

THE CONFERENCE,

HAVING ADOPTED the Nairobi International Convention on the Removal
of Wrecks, 2007 (hereinafter referred to as “‘the Convention™), concerning
uniform international rules and procedures to ensure the prompt and
effective removal-of wrecks-and-payment-of-compensation- for-the' costs
therein involved,

RECOGNIZING the need for the development of appropriate legislation
and the putting in place of appropriate infrastructure for the removal of
wrecks which may pose a danger or impediment to navigation, or may
reasonably be expected to result in major harmful cofisequences to the
marine environment, or damage to the coastliné or related interests of one
or more States,

RECOGNIZING FURTHER that there may be limited infrastructure,

facilities and training programmes for obtaining the experience required:

in assessing the hazard which a wreck may pose, particularly in developing
countries, ;

BELIEVING that the promotion of technical co-operation at the interna-
tonal level will assist those States not yet having adequate expertise or
facilities for providing training and experience to assess, put in place or
enhance appropriate infrastructure and, in general, implement the
measures required by the Convention,

EMPHASIZING, in this regard, the grave threat a wreck can pose to the
safety of navigation and to the marine environment, or both, if not
removed promptly and effectively,

1. URGES States Parties to the Convention, Member States of the
International Maritime Organization (IMO), other appropriate organiza-
tions and the maritime industry to provide assistance, either directly or
through IMO, to those States which require support in the consideration
of adoption and in the implementation of the Convention;

10
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NAIROBI INTERNATIONAL CONVENTION
ON THE REMOVAL OF WRECKS, 2007

THE STATES PARTIES TO THE PRESENT CONVENTION,

CONSCIOUS of the fact that wrecks, if not removed, may pose a hazard to
navigition or the marine environment,

CONVINCED of the need to adopt uniform international rules and
procedures to ensure the prompt and effective removal of wrecks and
payment of compensation for the costs therein involved, __ ___ .

NOTING that many wrecks may be located in States’ temitory, including
the territorial sea,

RECOGNIZING the benefits to be gained through uniformity in legal

regimes governing responsibility and- liability for removal of hazardous
wrecks,

BEARING IN MIND the importance of the United Nations Convention on
the Law of the Sea, done at Montego Bay on 10 December 1982, and of
the customary internadonal law of the sea, and the consequent need to
implement the present Convention in accordance with such provisions,

HAVE AGREED as follows:

Article 1
Definitions

For the purposes of this Convention:

1 Convention area means the exclusive economic zone of a State Party,
established in accordance with international law or, if a State Party has not
established such a zone, an area beyond and adjacent to the territorial sea of
that State determined by that State in accordance with international law
and extending not more than 200 nautical miles from the baselines from
which the breadth of its territorial sea is measured,

2 Ship means a seagoing vessel of any type whatsoever and includes
hydrofoil boats, air-cushion vehicles, submersibles, floating craft and

13
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floating platforms, except when such pladforms are on location engaged in
the exploration, cxploitation or production of sca-bed mineral resources.

3 Maritime casualty means a collision of ships, stranding or other
incident of navigadon, or other occurrence on board a ship or external to
it, resulting in matcrial damage or imminent threat of matcnal damage to 2
ship or its cargo.

4 Wreck, following upon a manidme casu.alty, mcans:

a sunken or stranded ship; or

any part of a sunken or stranded ship, including any object that
is or has been on board such a ship; or

any object that is lost at sca Frorn a ship and that is stranded,
sunkcn or adrift at sea; or

a ship that is about, or may reasonably be expected, to sink or

to strand, where cffective measures to assist the ship or any
property in danger arc not already being taken:

Hazard means any condition or threat that:

poses a danger or impediment to navigation; or
may rcasonably bc expected to result in major harmful

consequences to the marine environment, or damage to the coastline
or related interests of one or more States.

6  Related interests means the interests of a coastal State directly affected
or thredtened by a wrcck, such as: ;

maritime coastal, port and estuarine activities, including
fishenies acuvides, constituting an essental means of livelihood
of the persons concerned;

tourist attractions and other economic interests of the area
concemed;

the health of the coastal population and the wellbeing of the
arca concerned, including conservation of manne living
resources and of wildlife; and

offshore and underwater infrastructure.

7  Removal means any form of prevention, mitigation or eliminaton of
the hazard created by a wreck. Remove, removed and removing shall be
construed accordingly.

14
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Articles 1, 2

8  Registered owner means the person or persons registered as the owner
of the ship or, in the absence of registration, the Person or persons owning
the ship at the time of the maritime casual ‘

owned by a State and operated by 3 company which in that State 1s
registered as the operator of the ship, registered owner shall mean such
company.

9 Operator of the ship means the owner of the ship or any other
orgamization or person such as the manager, or the bareboat charterer, who
has assumed the responsibility for operation of the ship from the owner of
the ship and who, on assuming such responsibility, has agreed to take over

all duties and responsibilities established under the International Safety
Management Code, a5 amended.

10 Affected State ;péa,nq,thc_Statc.irn.whosc Conventionarea the wreck is
located” —  ~

TY means, in relation to'a registered ship,-r_hc
State of registration of the ship and, in relation to an unregistered ship, the
State whose flag the ship is entided to fly.

12 Organization means the Intemational Maritime Organization.

13 Secretary-General means the Secretary-General of the Organization.

Article 2
Obyjectives and general principles

1 A State Party may take Mmcasures in accordance with this Convention

in relation to the removal of a wreck which poses. a -hazard in the
Convention area.

2 Measures taken by the Affected State in accordance with paragraph 1
shall be proportionate to the hazard,

3 Such measures shall not 80 beyond what is reasonably necessary to
remove a wreck which poses a hazard and shall cease as soon as the wreck
has been removed: they shall not unnecessanly interfere with the rights

and interests of other States including the State of the ship’s registry, and of
any person, physical or corporate, concerned.
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5 States Parties shall endeavour to co-operate when the effects of a
maritime casualty resulting in a wreck involve a State other than the
Affected State.

Article 3
Scope of application

1 Except as otherwise provided in this Convention, this.Convention
shall apply to wrecks in the Convention arca.

2 A Sate Party may extend the application of this Convention to
wrecks located within its termitory, including the territorial sea, subject to
article 4, paragraph 4. In that case, it shall notfy the Secretary-General
accordingly, at the time of expressing its consent to be bound by this
Convention or at any time thereafter. When a State Party has made a
notification to apply this Convention to wrecks located within its
territory, including the territorial sea, this is without prejudice to the
rights and obligations of that State to take measures in relation to wrecks
located in its termitory, including the territorial sea, other than locating,
marking and removing them in accordance with this Convention. The
provisions of articles 10,.11 and 12 of this Convention shall not apply to
any measures so taken other than those referred to in articles 7,8and 9 of
this Convention.

3 When a State Party has made 2 notification under paragraph 2, the
Convention area of the Affected State shall include the territory, including
the territorial sea, of that State Party.

4 A notification made under paragraph 2 above shall take effect for that
Sate Party, if made before entry into force of this Convention for that
State Party, upon entry into force. If notification is made after entry into
force of this Convention for that State Party, it shall take effect six months
after its receipt by the Secretary-General. '

5 A State Party that has made a notification under paragraph 2 may
withdraw it at any time by means of 2 notification of withdrawal to the
Secretary-General. Such notification of withdrawal shall take effect six

months aftcr its reccipt by the Sccretary-General, unless the notification
specifies a later date.

16
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Articles 3, 45

Article 4
Exclusions

1 This Convention shall not apply to measures taken under the
International Convention relating to Intervention on the High Seas in
Cases of Oil Pollution Casualties, 1969, as amended, or the Protocol
relating to Intervention on the High Seas in Cases of Pollution by
Substances other than Oil, 1973, as amended.

2 This Convention shall not apply to.any warship or other ship owned
or operated by a State and used, for the time being, only on Government
non-commercial service, unless that State decides otherwise.

3 Where a State Party decides to apply this Convention to its warships
or other ships as described in paragraph 2, it shall notify the Secretary-
General ~thereof- specifying the termis arid conditions of such application.

B (a) When a State Party has made a notification under article 3,
paragraph 2, the following provisions of this Convention shall
not apply in its territory, including the territorial sea:

()  Article 2, paragraph 4;
(i) Article 9, paragraphs 1, 5, 7, 8, 9 and 10; and
(1)) Article 15. '
(b) Article 9, paragraph 4, insofar as it applies to the territory,
including the territorial sea of a State Party, shall read:

Subject to the national law of the Affected State, the registered
owner may contract with any salvor or other person to remove
the wreck determined to constitute 2 hazard on behalf of the
owner. Before such removal commences, the Affected State
may lay down conditions for such removal only to the extent
necessary to ensure that the removal proceeds in 2 manner that
is consistent with considerations of safety and protection of the
marine environment.

Article 5

Reporting wrecks

1 AState Party shall require the master and the operator of a ship flying
its flag to report to the Affected State without delay when that ship has

been mvolved in a maritime casualty resulting in a wreck. To the extent
that the reporting obligation under this article has been fulfilled either by

17
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the master or the operator of the ship, the other shall not be obliged to
report. .

2 Such reports shall provide the name and the principal place of .
business of the registered owner and all the relevant information necessary
for the Affected State to determine whether the wreck poses a hazard in
accordance with article 6, including: L

{a) the precise locaton.of the wreck;
(b) the type, size and construction of the wreck;
(c) the'nature of the damage to, and the condition of| the wreck;

(d) the nature and quéntity of the cargo, in, particular any
hazardous and noxious substances: and

(¢) the amount and rtypes of oil, including bunker oil and
lubricating oil, on board.

Article 6
Determination of hazard
When determining whether 2 wreck poses a hazard, the following criteria
should be taken into account by the Affected Sate:
{a) the type, size and construction of the wreck;
(b) dep'th of the water in the arca;
(c) tidal range and currents in the area;

(d) particularly scnsitive sea areas identified and, as appropriatc,
designated in accordance with guidelines adoped by the
Organization, or a clearly defined area of the exclusive
economic zone where special mandatory measures have been
adopted pursuant to article 211, paragraph 6, of the Uriited
Nations Conventon on the Law of the Sca, 1982;

(¢) proximity of shipping routes or established traffic Janes;
()  taffic density and frequency; -
(2) type of traffic;

(h) narare and quantty of the wreck’s cargo, the amount and types
of oil (such as bunker oil and lubricating oil) on board the
wreck and, in partcular, the damage likely.to result should the
cargo or oil be released into the rnarincf-) ironment;

(1) vulnerability of port facilities;

18



Articles 6, 7, 8

()  prevailing meteorological and hydrographical conditions;
(k) submarine topography of the area;

()  height of the wreck above or below the surface of the water at
lowest astronomical tide;

(m) acoustic and magnetic profiles of the wreck;

(n) proximity of offshore installations, pipelines, telecommunica-
tons cables and similar structures; and

(o) any other circumstances that might necessitate the removal of
the wreck.

Article T % S
Locating wrecks

1 Upon becoming aware of a wreck, the Affected State shall use all
practicable means, including the good offices of States and organizations,
to warn mariners and the States concerned of the nature and location of
the wreck as a matter of urgency.

2 If the Affected State has reason to believe that a wreck poses a hazard,
it shall ensure that all practicable steps are taken to establish the precise
location of the wreck.

Article 8
Marking of wrecks

1 If the Affected State determines that a wreck constitutes a hazard,
that State shall ensure that all reasonable steps are taken to mark the wreck.

2 In marking the wreck, all practicable steps shall be taken to ensure
that the markings conform to the internationally accepted system of
buoyage in use in the area where the wreck is located.

3 The Affected State shall promulgate the particulars of the marking of
the wreck by use of all appropriate means, including the appropriate
nautical publications.
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Article 9
Measures to facilitate the removal of wrecks

1 If the Affected State determines that a2 wreck constitutes a hazard,
that State shall immediately:

(2) . inform the State of the ship's registry and thc registered owner;
and

(b) proceed to consult the State of thc ship’s registry and other
States affected by the wreck regarding measures to be taken in
relation to the wreck.

2 The registered owner shall remove a wreck determined to constitute
a hmrd

3 When 2 wreck has been dctermined to constitute 2 hazard, the
registered owner, or other interested party, shall provide the competent
authority of the Affected State with evidence of insurance or other
financial security as required by article 12.

4  The registcred owner may contract with any salvor or other person
to remove the wreck determined to constitute a hazard on behalf of the
owner. Before such removal commences, the Affected State may lay down
conditions for such removal only to the extent necessary to ensure that the
removal proceeds in a manner that is consistent with considerations of
safety and protection of the marinc environment, .

5 . When the removal referred to in paragraphs 2 and 4 has commenced,
the Affected State may intervene in the removal only to the extent
necessary to ensure that the removal proceeds effectively in a manner that

1s consistent with considerations of safety and protecdon of the marine
environment.

6 The Affected State shall:

(a) set a reasonable deadline within which the registered owner
must remove the wreck, taking into account the nature of the
hazard determined in accordance with atticle 6;

(b) inform the registered owner in writing of the deadline it has set
and specify that, if the registered owner does not remove the
wreck within that deadline, it may remove the wreek at the
registered owner's expense; and
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Articles 9, 10

(¢) inform the registered owner in writing that it intends to
ntervene immediately in circumstances where the hazard
becomes particularly severe,

7 If the registered owner does not remove the wreck within the
deadline set in accordance with paragraph 6(a), or the registered owner
cannot be contacted, the Affected State may remove the wreck by the
most practical and expeditious means available, consistent with considera-
tons of safety and protection of the marine environment.

8 In circumstances where immediate acdon is required and the
Affected State has informed the State of the ship’s registry and the
registered owner accordingly, it may remove the wreck by the most
practical and expeditious means available, consistent with considerations of
safety and protection of the marine environment.

9 States Parties shall take appropriate measures under their national law
‘to ensure that their registered owners comply. with paragraphs 2 and 3.

10 States Parties give their consent to the Affected State to act under
paragraphs 4 to 8, where required. '

11  The information referred to in this article shall be provided by the
Affected State to the registered owner identified in the reports referred to
in article 5, paragraph 2.

Article 10
Liability of the owner

1 Subject to article 11, the registered owner shall be liable for the costs
of locating, marking and removing the wreck under articles 7, 8 and 9,
respectively, unless the registered owner proves that the maritime casualty
that caused the wreck:

(a)  resulted from an act of war, hostilities, civil war, insurrection,
or a natural phenomenon of an exceptional, inevitable and
irresistible character;

(b) was wholly caused by an act or omission done with intent to

cause damage by a third party; or

()  was wholly caused by the negligence or other wrongful act of
any Government or other authority responsible for the
maintenance of lights or other navigational aids in the exercise
of that function.

21
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2 Nothing in this Convention shall affect the right of the registered
owner to limit liability under any applicable national or international
regime, such as the Conventon on Limitation of Liability for Maritime
Claims, 1976, as amendcd. :

3 No claim for the costs referred to in paragraph 1 may be madc
against the registered owner otherwise than in accordance with the
provisions of this Convention. This is without prejudice to the rights and
obligations of a State Party that has made a notificadon under article 3,
paragraph 2, in rclation to wrecks located in its territory, including the
territorial sea, other than locating, marking and removing in accordance
with this Convention.

4 Nothing in this article shall prejudice any right of recourse against
third parties.

Article 11
Exceptions to liability

1 The registered owner shall not be liable under this Conventon for
the costs mentioned in article 10, paragraph 1 if, and to the extent that,
Liability for such costs would be in conflict with:

(a) the Internadonal Convention on Civil Liability for Oil
: Polludon Damage, 1969, as amended;

(b) the Intemational Convendon on Liability and Compensation
for Damage in Conneccdon with the Carriage of Hazardous
and Noxious Substances by Sea, 1996, as amended;

() the Convention on Third Party Liability in the Field of
Nuclear Energy, 1960, as amended, or the Vienna Convention
on Civil Liability for Nuclear Damage, 1963, as amended; or

* nadonal law governing or prohibiting limitation of liability for
-nuclear damage; or

(d)- the International Convention on Civil Liability for Bunker Qil

Pollution Damage, 2001, as amended;

provided that the relevant convention is applicable and in force.

2 To the extent that measures under this Convention are considered
to be salvage under applicable national law or an intemational convention,
such law or convention shall apply to questions of the remuneration or

compensation payable to salvors to the exclusion of the rules of this
Conventon.
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Articles 311, 9.2

Article 12
Compulsory insurance or other financial security

1 The registered owner of a ship of 300 gross tonnage and above and
flying the flag of a State Party shall be required to maintain insurance or
other financial security, such as a guarantee of a bank or similar institution,
to cover liability under this Convention in an amount equal to the limits of
liability .under the applicable national or international limitation regime,
but in all cases not exceeding an amount calculated in accordance with
article 6(1)(b) of the Convention on Limitation’ of Liability for Maritime
Claims, 1976, as amended. :

2 A certficate attesting that insurance or other financial security is in
force in accordance with the provisions of this Conventon shall be issued
to each ship.of 300.gross tonnage and aboye by the appropriate authority of
the State of the ship’s registry after determining that the requirements of
paragraph 1 have been complied with. With respect to a ship registered in a
State Party, such cértificate shall be issued ot certified by the appropriate
authority of the State of the ship’s registry; with respect to a ship not
registered in a State Pirty it may be issued or certified by the appropriate
authority of any State Party. This compulsory insurance certificate shall be
in the form of the model set out in the annex to this Convention, and shall
contain the following particulars:

() name of the ship, distinctive number or letters and port of
registry;

(b) gross tonnage of the ship;

(c) name and principal place of business of the registered owner;

(d) IMO ship identification number,;

(¢) type and duration of security;

(f) name and prncipal place of business of insurer or other person
giving security and, where appropriate, place of business where
the insurance or security is established; and

(g) perod of validity of the certificate, which shall not be longer
than the period of validity of the insurance or other securiry.

3 (@) A Sate Party may authorize either an institution or an
organization recognized by it to issue the certificate referred to
in paragraph 2. Such institution or organization shall inform
that State of the issue of each certificate. In all cases, the State
Party shall fully guarantee the completeness and accuracy of the
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Removal of Wrecks, 2007

certificate 50 issued and shall undertake to ensure the necessary
rmangements to satisfy this obligation, :
(b) A State Party shall notify the Secretary-General of

(i)  the specific responsibilities and conditions of the
authority delegated to an institution o Organization
recognized by it;

(i)  the withdeawal of such authority; and

(i) the date from which such authority or withdrawa) of
such authority takes effect. -

An authority delegated shall not take effect prior to three
months from the date on which notification to that effect was
given to the Secretary-General.

(€) The institution or Organization .authori?.cd-to-issuc-ccru'ﬁcatci‘ o

3
g
2]
o
g
B
Z
g
i
o

i =
g
=
&
3
=
3
g.

i S

4 The certificate shall be in the official language or languages of the
issuing State. If the language used is not English, French of Spanish, the
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5 The certificate shal] be carried on board the ship and a copy shall be
deposited with the authorites who keep the record of the ship’s registry
or, if the ship is not registered in a State Party, with the authoriges issuing
or certifying the certificate. ' :

-..':‘.1\@1:_‘.:7:'5“11‘.“"—'-4.&_'-\.—-__.....‘.,. P

4
to In paragraph 5 unless the certificate has been surrendered to these 5
authorities or a new certificate has been issued within the said period. The }
foregoing provisions shall sumilarly apply to any modification, which §
results in the insurance or security no longer satisfying the requirements of f
this article
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- Article 12

7 The State of the ship’s registry shall, subject to the provisions of this
artcle and having regard to any guidelines adopted by the Organization on
the financial responsibility of the registered owners, determine the
conditions of issue and validity of the certificate.

8  Nothing in this Convention shall be construed as preventing a State
Party from relying on information obtined from other States or the
Organization or other international organizations relating to the financial
standing of providers of insurance or financial security for the purposes of
this Convention. In such cases, the State Party relying on such information
is not relieved of its responsibility as a State issuing the certificate required
by paragraph 2.

9 Certificates issued and certified under the authority of a State Party
shall be accepted by other States Parties for the purposes of this
Convention and shall be regarded by other States Parties as having the
~same force as certficates issued or certified by thent; even if issued or
certified in respect of a ship not registered in a State Party. A State Party
may at any tme request consultation with the issuing or certifying State
should it believe that the insurer or guarantor named in'the certificate is

not financially capable of meeting the obligations imposed by this
Convention.

10 Any claim for costs arising under this Convention may be brought
directly against the insurer or other person providing financial security for
the registered owner’s liability. In such a case the defendant may invoke
the defences (other than the bankruptcy or winding up of the registered
owner) that the registered owner would have been endtled to invoke,
including limitation of liability under any applicable national or
international regime. Furthermore, even if the registered owner is not
entitled to hmit liability, the defendant may limit hability to an amount
equal to the amount of the insurance or other financial security required to
be maintained in accordance with paragraph .1.-Moreover, the defendant
may invoke the defence that the maritime casualty was caused by the wilful
misconduct of the registered owner, but the defendant shall not invoke
any other defence which the defendant might have been entitled to invoke
in proceedings brought by the registered owner against the defendant. The
defendant shall in any event have the right to require the registered owner
to be joined in the proceedings.

11 A State Party shall not permit any ship entitled to fly its flag to which
this article applies to operate at any time unless a certificate has been issued
under paragraphs 2 or 14.
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Removal of Wrecks, 2007

12 Subject to the provisions of this article, each State Party shall ensurc,
under its national law, that insurance or other security to the extent
required by paragraph 1 is in force in respect of any ship of 300 gross
tonnage and above, wherever registered, entering or leaving a port in its
territory, or armiving at or leaving from an ofhore facility in its territorial
sea.

13 Notwithstanding the. provisions of paragraph 5, a State Party may
notify the Secretary-General that, for the purposes of paragraph 12, ships
are not required to carry on board or to produce the certificate required by
paragraph 2, when entering or leaving a port in its territory, or arriving at
or leaving from an offshore facility in its territorial sca, provided that the
State Party which issues the certificate required by paragraph 2 has notified
the Secretary-General that it maintains records in an clectronic format,
accessible to all States Parties, attesting the existence of the certificate and

_enabling States Parties to discharge their obligations under paragraph 12.

14 Ifinsurance or other financial security is not maintained in respect of
a ship owned by a State Party, the provisions of this article relating thereto
shall not be applicable to such ship, but the ship shall carry a certificate
issued by the appropriate authority of the State of registry, saating that it is
owned by that State and that the ship’s liability is covered within the limits
prescribed in paragraph 1. Such 2 certificate shall follow as closcly as
possible the model prescnibed by paragraph 2.

Article 13

Time limits :

Rights to recover costs under this Convention shall be extinguished unless
an action is brought hereunder within three years from the date when the
hazard has been determined in accordance with this Convendon.
However, in no case shall an action be brought after six ycars from the
date of the maritime casuaity that resulted in the wreck. Where the
maritime casualty consists of a series of occurrences, the six-year period
shall run from the date of the first occurrence.

Article 14
Amendment provisions

1 At the request of not less than one-third of States Partics, a
conference shall be convened by the Organization for the purpose of
revising or amending this Convention.
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Articles 12, 13, 14, 15

2 Any consent to be bound by this Convention, expressed after the

date of entry into force of an amendment to this Convention, shall be
deemed to apply to this Convention, as amended.

Article 15
Settlement of disputes

1 Where a dispute arises between two or more States Parties regarding
the interpretation or application of this Convention, they shall seek to
resolve their dispute, in the first instance, through negotation, enquiry,
i mediation, conciliation, arbitration, judicial settlement, resort to regional
agencies or arrangements or other peaceful means of their choice.

: 2 If no settlement is possible within a reasonable period of time not
i exceeding twelve. months after one.State Party. has notified.another that a
dispute exists between them, the provisions relating to the settlement of
disputes set out in Part XV of the United Nations Convention on the Law
of the Sea, 1982, shall apply ‘mutatis mutandis, whether or not the States
party to the dispute are also States Parties to the United Nations
Conventon on the Law of the Sea, 1982.

3 Any procedure chosen by a State Party to this Convention and to the
United Nations Convention on the Law of the Sea, 1982, pursuant to
Article 287 of the latter, shall apply to the settlement of disputes under this
article, unless that State Party, when ratifying, accepting, approving or
acceding to this Convention, or at any time thereafter, chooses another
procedure pursuant to Article 287 for the purpose of the settlement of
disputes arising out of this Convention. ‘

4 A Stte Party to this Convention which is not a Party to the
United Nations Convention on the Law of the Sea, 1982, when radfying,
accepting, approving or acceding to this Convention or at any ume
thereafter shall be free to choose, by means of 2 written declaration, one or
more of the means set out in Article 287, paragraph 1, of the United
Nations Convention on the Law of the Sea, 1982, for the purpose of
settlement of disputes under this Article. Article 287 shall apply to such a
declaration, as well as to any dispute to which such State is party, which is
not covered by a declaration in force. For the purpose of conciliation and
arbitration, in accordance with Annexes V and VI of the United Nations
Convention on the Law of the Sea, 1982, such State shall be entitled to
nominate conciliators and arbitrators to be included in the lists referred to
in Annex V, Article 2, and Annex VII, Article 2, for the settlement of
disputes arising out of this Convention.
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Removal of Wrecks, 2007

5 = A declaradon made under paragraphs 3 and 4 shall be deposited with
the Secretary-General, who shall transmit copies thereof to the States
Parties.

Article' 16

Relationship to other conventions

and international agreements

Nothing in this Convention shall prejudice the rights and obligations of

any State under the United Nations Convention on the Law of the Sea,
1982, and under the customary international law of the sea.

Article 17
Signature, ratification, acceptance,
approval and accession

1 This Convention shall be open for signature at the Headquarters of
the Organization from 19 November 2007 until 18 November 2008 and

‘shall thereafter remain open for accession.

(a) States may express their consent to be bound by this
Convention by:

(i) signature without reservation as to ratification, accep-
tance or approval; or
(i) signature subject to ratification, acceptance or approval,
followed by ratification, acceptance or 3pprovzl or
(i) accession.
(b) Ratification, acceptance, approval or accession shall be effected

by the deposit of an instrument to that effect with the
Secretary-General.

Article 18

Entry into force

1 This Convendon shall enter into force twelve months following the
date on which ten States have either signed it without reservation as to

ratification, acceptance or approval or have deposited instruments of
ratification, acceptance, approval or accession with the Secretary-General.

28
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3 Assoon as this Convention enters into force, a certified true copy of
the text shall be transmitted by the Secretary-General to the Secretary-
General of the United Nations, for registration and publication in
accordance with Article 102 of the Charter of the United Nations.

Article 21
Languages
This Convention is established in a single original in the Arabic, Chinese,

English, French, Russian and Spanish languages, each text being equally
authentic. )

IN WITNESS WHEREOF the undersigned”, being duly authorized by their
respective Governments for that purpose, have signed this Convention.

DONE IN NAIROBI this eighteenth day of May two thousand and seven.

* Signarures omirted
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Articles 16, 17, 18, 19, 20

2 For any State which ratifies, accepts, approves or accedes to this

Convention after the condidons in paragraph 1 for entry into force have
been met, this Convention shall enter into force three months following
the date of deposit by such State of the appropriate instrument, but not
before this Convention has entered into force in accordance with
paragraph 1.

Article 19

Denunciation

1 This Convention may be denounced by a State Party at any time
after the expiry of one year following the date on which this Convention
comes into force for that State.

2 Denunciation shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

3 A denunciation shall take effect one year, or such longer period as
may be specified in the instrument of denunciation, following its receipt
by the Secretary-General. .

Article 20
Depositary

1 This Convention shall be deposited with the Secretary General.

2 The Secretary-General shall:
(a) inform all States which have signed or acceded to this

Convendon of:

() each new signature or deposit of an instrument of
ratification, acceptance, approval or accession, together
with the date thereof;

(i)  the date of entry into force of this Convention:

(iii) the deposit of any instrument of denunciation of this
Conventon, together with the date of the deposit and
the date on which the denunciation takes effect: and

(iv) other declarations and notifications received pursuant to
this Convention;

(b) transmit certified true copies of this Convention to all States
that have signed or acceded to this Convention.
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S Annex

Annex

Certificate of insurance or other financial security in respect of
liability for the removal of wrecks

Issued in accordance with the provisions of article 12
of the Nairobi International Convention
on the Removal of Wrecks, 2007

Name of ship|  Gross [Distinctive] IMO ship | Port of | Name angd full |
tonnage |number or| identifi- registry | address of the
letters cation principal place of]
number business of the
) registered owner

This is to certify that there is in force, in respect of the above-named ship,
a policy of insurance or other financial security satisfying the requirements
of article 12 of the Nairobi International Conventon on the Removal of
Wrecks, 2007.

Name and address of the insurer(s) and/or guarantor(s)

(Full designation of the State)
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. The following text should be used when a State Party avails itself of arucle I
12, paragraph 3:

The present certificate is issued under the authority of the Government of

(Signature and title of issuing or certifying official)

Explanatory notes:
1 I[fdesired, the designation of the State may include a reference to the competent
public authority of the country where the Certificate is issued.

2 If the total amount of security has been fumnished by more than one source, the
amount of each of them should be indicated.

3 If security is furnished in several forms, these should be enumerated.

The entry “Duration of Security” must stipulate the date on which such
security takes effect.

5 The entry “Address” of the insurer(s) andfor guarantor(s) must indicate the
principal place of business of the insurer(s) and/or guarantor(s). If appropriate,
the place of business where the insurance or other security is established shall be
indicated.




