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MEMORANDUM TO THE SPEAKER OF THE NATIONAL ASSEMBLY
ON THE RATIFICATION OF THE PARIS CLI

AGREEMENT

a entldrll0tafural

S/No:

srun;

i\

t* \r(Submitted by the Cabinet Secretary for Envir
Resources)

I. INTRODUCTION
PE

Clirnate change is onc ol' the most serious global challenges that require
intemational attention and action. Kenya. like most developing countries. is
vulnerablc to the impacts ol climate change. 'Ihis is exacerbated by the
country's high dependency on climatc sensitive scctors. like agriculture. energy.
wildlif'e. tourism. water and health.

Kenya ratitied the United Nations Irrameu'ork Convention on Clirnate Change
(LiNFCCC) in 1994 and i1s K1,oto Protocol in 2005. In addition. Kenya
subrlitled its intended nationally delermincd contribution (INDC) to the
UNFCCC secretariat in July 2015. 'fhe INDC outlincs lhe country's clirnate
change action plan under the nerv global climate changc reeirne.

The Covernment has spearheaded various initiatives Io address climate change.
A National Clirnate Change Responsc Strategy (NCCRS) was launched in 2010.
lbllorved in 2013. by a National Climatc Change Action Plan (NCCAP 2013-
201 7) that charts a lo'n' carhon climate resilienl developrnent pathwal, fbr the
country. ln addition. a national adaptation plan (NAP) has been finalized.
Further. the Clinrate Change Act (2016) is norv operational tbllowing the
President's asscnt on 6'l' Mav 201 6.

2. OBJECTIVE OF THE MEMORANDUM

The purpose of'the Memorandum is to

a) Infbrm the National Assembly ol the outcome ol thc 2l *' Session of the
Conlerence of Parties to the United Nations Framework Convention on
Climate Change. (hereafter ret'erred to as the Paris Agreement)i and its
implications tbr the country.

b) Inlbrm the National Assembly that the Cabinet in its 7'h meeting held on
l3'r' October 2016 approved the ratiflcation olthe Paris Agreement.o
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c) Seek the approval of the National Assembly tbr Kenya to ratity the Paris

Agreement.

3. ANALYSIS OF THE PROBLEM AND JUSTIFICATION

Parties to the United Nations Framervork Convention on Clirnate (UNFCCC)

adopfed a nerv climate agreement at the conclusion of the 2l'' Session ol the

Conf-erence of the Parties to the UNFCCC (COP2| ) in Paris. France. in

December 20 I 5. l'he Agreement was adopted rvithin the lramervork of the

UNF'CCC. The COP2I outcorles also include a set of decisions to give efl-ect to

the Paris Agreement.

The Agreement provides fbr a durable. robust and amhitious action on climate

change. lt is universal. inclusive and is applicable to all Parties; and will be

irnplimenred to retlect equity and the principle ol common but dillerentiated

responsibilities and respective capabilities. in the light of diflerent national

circumstances.

The airn of the Paris Agreement is to strengthen the global response to the threat

of clirnate change. in the context of sustainable developrnent and elforts to

eradicate poverty. including:

o Holtling the increase in the global average telnperature to well below 2oc

above pre-industrial levels and to pursue ef]brts to limit the temperature

increase to l.5oC above pre-levels. recognizing that this would

significantly reduce the risks and irnpacts of climate change;

o Increasing the ability to adapt to the adverse impacts of climate change

and fbster clirnate resilience and low greenhouse gas emissions

developrnenl. in a manner that does not threaten fbod production: and

o Making finance flows consistent with a pathu'ay torvards low greenhouse

gas emissions and clilnate rcsilient developrnent.

Consistent rvith Articles 6 and 7 of the Agreernent. Parties rvill be required to

take action to enhance adaptive capacity. strengthen resilience and reduce

vulnerability to climate change: and contribute towards the global goal ol
ensuring that the global ternperature increase is belou' 2 oC above the pre-

industrial levels. This rvitl be done within the frarneu'ork ol nationally

determined contriburions (NDCs) and national adaptation plans (NAPs). The

NDCs are intended to contribute to the stabilization of greenhouse gas

concentrations in the atmosphere at a level that would prevent dangerous

anthropogenic interference with the climate system.

on conservation. the Paris Agreement encourages Parties to conserve and

enhance. as appropriate. sinks and reservoirs of greenhouse gases. including

fbrests. Furthei. the Agreernent presents opporlunities lor support (tinancial.

capacity building, and technology developrnent and transtbr) to developing
2



a

a

a

a

a

a

a

a

a

a

a

a



a

a

a

a

a

a

a

a

a

o

a

a

country Parties like Kenya. fbr them to meet their obligations under the
Convention.

As part of'an enhanced transparency lrameuork in the Paris Agrecment. Parties
u ill bc required to report regularl)' on the implcmentation ol thc rnitigation and
adaptation actions proposed in their NDCs and NAPs. respectivcll . In addition.
Parties rvill also be expected to report on financial. tcchnology. and capacitl
huilding needs: and support received in the threc arcas (finance. technologl. and
capacity huilding).

'l'hc Paris Agrcement rvill enter into fbrce on the 4tl' November 2016 as the
rcquircd thrcshold was achieved on 5'h October 2016.

Kenya is among countries that advocated lbr the adoption of'a legally binding
universal cliniate agreement under the UNFCCC to ensure that those Parties
with the greatest responsibility fbr climate changc takc action 1tl avoid tirrther
damagc to thc environment. 'l'he Paris Agreernent. tor thc vcry lirst tirne. brings
all Parties 1tl a common platfonn to undcrtake arnbilit'rus actions and
invcslments towards a low carbon resilient and suslainablc Iuturc. lt also brings
to the lbre thc need lbr enhanced support to enable developing country Parties
mcel thcir obligations under the Convention and the Agrccrnent. The
Agreement is. therefore. a significant milestone bv the glohal cornmunitl, to
address climate change. and u,ill be of benellt to vulnerable developing countr)
Parlics likc Kenla.

Kcnla has alreadl'benefited fiom global climate linance opportunities through
Ihe mcchanisrrs in the Climate Convention. amon_s others. 'lhcse include. but
arc not limitcd to. support coming through the (ilohal environmcnt Facilitl'
(Gl:Ir). the Adaptation Fund. the Clirnate Technologl Ccntre and Netn'ork
(CI'CN) and the (lreen Climate Fund (GCF). The Agreemcnt presents cnhanced
opportunilies to suppoft the countrl''s lorv carbon clirnate resilient goals.
Additionalll. the Asreemenl provides tbr markct mechanisms 1o spur private
scclor invcstmcnts in developing countries. building on the Clcan Dcveloprnent
Mcchanism (CDM).

In view ol' the above. il is recommended that the (lovemrnent considers
ratilying the Paris Agreement in order to send the right signal ol'its commitment
to thc global eflbrts to address climate change.

'l-his will cnsurc that the country is among the first to lakc advantagc of thc
cnhanccd support anchored in the Agreernent to enablc dcvelopirrg country
Partics lo addrcss climate change adaptation and rlitigation.

.I. CONSTITUTIONAL IMPLICATIONS

3

Clirnate change is an integral part of,the Constitution and is anchored in thc
National Clirnate Change Framervork Policl' and Clirnate Changc Act (2016).
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The preparation of the crirnate Change Act took place during the period that theParis Agreement was being negotiated. and is theretbre coheient with the
agreement. Implementation ol'the paris Agreement will contribute towards lheimplementation of the clirnate change Act (20 l 6 ). vision 2030, and the
relevant anicles ol'lhe Constitution.

Furlher. the climate change rnitigation and adaptation actions anchored in the
Agreement will strengthen the adaptive capacity; of the most urlr".;I. g;;;;;
and comrnunities of the society. women. .t ita..n. persons rvith disabilitiis andnrarginalized comrnunities. being among the rnost vulnerabre g.orpr. *iii
beneflt a lot from the irnplementation of the Agreement.

5. FINANCIAL IMPLICATIONS

Kenya. like other Parties to the UNFCCC. has an obligation to prepare and
implemenr nationalry derermined contriburions (NDCs) c&ering ,riiigrtion unJ
adaptatio_n actions every live years. In addition. the countr! *iri u. r,uu.
enhanced reporting requirements un<ier the Agreement.

Th_e estimated budgets to address the country.s climate change response are
reflected in rhe NCCAp and NAp. rt is these same actions (rn tn1 Ncbap) ttat
the country submitted as its contribution in the INDC. Severar of these aciions
have also been integrared in MTp (2013---2017) and sector srrategic plans.
Further. the NCCAp and its imprementarion are now anchored in thi cfimate
Change Act (2016).

By ratifying the Paris Agreement. the country stands to benefit rrorn the support(finance. capacitl' building. and technorogy deveroprnent and transfer) that is
anchored in the IJNF'CCC. and specifically under the paris Agreement.

6. RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assernbly is requested to:

a) l'ake note the conlents cllthis Memorandunr

b) Approve the ratification of the paris Agreementl

a

k
PROF. JUDI W. WAKHUNGU
CABINET SECRETARY FOR ENVIRONMENT
RESOURCES

AND NATURAL
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Pfl?'SU{\.TTod:erlecrsior:so1.i]reHealsofStat"e:urc]Gcrr,erntnetllrrtbeTr.iparlreSr'arurris

hsld in Entecbe. ugancia, c:: ljth Jr::re f0i-1, ]i4onbzsa. iienya on 38th August 101-1, aad

Kiga[,Rwandaou2ShOcrober]0lii:rirsparag:'aph'.i'ofCreKigaliCommuoiqueolsccurit-r

cooperation.Incomplia::cervitharticjeSof$eMoUonfasttal)ingEa*A-ficanlnregratiot:

sigaed on 3ih Ocrober 201 3 providing for a defuue pact bl end JanuaD' 201 4

RECOGI{IZING lhai vaiious eflorts l:ave beel ma'de under tre EAC iu the peace ard securiry

sectc:,

NOIING that the ratifica'"ioa process of the EAC Protocol ott Peace aud Security is ongoing

.AND V\UERI-4.S the Partner states funher aEeed to encoulage and maintain ao allrosPh$e

that is conducive to peace aod secunry ifuough cooperation and consultations on issues

pertaini:rg to the peace and securlty of thc Parlnfi states with emphasis to the in preventjon'

better rcanagement a::d resoiution of disputes and confiicts ir the r:-eion;

lL\D$/TIEREASthePartnerS'*rtesagreedtoenhanceco-operalionformutualpeaoeand

securig ;

IN C31{PLIANCE wittr the pror,isions of the MoU betrr,een Republic of I(enya" the Republic

ofRq,andaandtlreRepublicofUgandaorrl}reTripartite]dtiatjveforfast-trackiagthcEast

Afiican Ii:tegration;

ANDINCOI\{PLIANCEwitlrthelnteg]ationProjecrsSurnrnitJointcomrnuniqudheldin
Kiga]i, Rwanda on 28th October 201 3;

DORESOL\rEtounitetheireffofisto'\'ardscol'lectivepeaceandsecurity'andthepresen'alic'n
ofpeace, securitY ared stabiliq';

NoB,, iherefore, the Partner Stares he: eby agree 1o conclude this Murual Peace a:rd security ?ac1

(her:inafter refei-red to as "the Pact".t as follou's:

)

t{t,/ \tr.l'

a wT-
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Interprctr tion

Il this Pacr, excepl u'lrcre the conExr otherra,ise re-quires. the fcrllou,ing rerr,rinoiogjcs

shall mear:.:

l\durual and cc,llectiye -secu:.iq.; The collecd.,,e n.a_\ures rilien Lr' rhe panner sutes

to cnsure peace anci security.

b. Partner States: The Partner States sisnatolv ro this Pzrct

d. Sunrmit: The corunittee composed of the Heads of Stat and Go\.ercrnent of tire

Member States;

e. Cross border crime: A crime commited across Paflner states which share com-rcon

border;

f, Counter Terrorism: Practices, tactics, approaches, techniques and simfeci..

uon r0 Erronst threats 0r acrs;

g. Trnnsnational Crimes: Crimes cornnitted across tlre border of partner states which
do aot share a common border.

h. Disaster Managcment: Stategies for managing disaster which help to ensure that
' loss of life, property and envirouacntal degradation is at a minimum aad includes

strategies for tbe prevention, preparedness, response aud recovery, situation and risk
alalysis, aod the plannhg and the implementalion of plans or programs, and for
monitoring and evaluation.

Genocide; Any of the follou,ing acts committed rA,itb the intent to destro-\,, in u,hole
or in part, a national ethical, racial or religious group as such:

a) Killing menrber of the group;

b) Causing serious)1, bodill, or menral harm ro lhe members ofthe group;
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c.t Daliberalelv inflii:rlng oll til'j SrouP i:ondltions of life csl:uldon

abi,ut it-. -ul'.]'sic:rl i:s:r'u:tioo in u'hrle cr in Part:

i r Imlosing nreasur.:s inlerCeri tr' plelenl hinh5 u'ilhin tht groupl

ei Forcibh lansf:r::ing ciriJ&en oi le -cloup to znoihe;soun

Ter;'orism:

ra brinr

.1

al y'-nj act wiricl, is '}e a violetion of tlre crim.rnal Lav's of a parner State attd

whjch mav endaa.-ger the liie, physica) inregriq'or freedom oi or cause sctious

injur,r' or deatb to. al't-v llersoll, anl' member or g:'oup of lelsons or causes or

may cause damage to pubiic or prjvale Droperl', narural resources'

envtonmental or culrural heritage a:rd calculateC or il'llended to:

i. lntiruidate, put i-n fBar, put in forc€, coerce or induce ani'seement

of anl of these, to do or abstair i'om doing a!)' acL or to adopl

or abaldon a particular staDd poin! or to act according to certain

Pr:::ciPles

ii. Disnrpt any service, the delivery of any essen5al service to ttre

pubiic or to crcate a public emcrgency or creatc general

insurection Ll a Partner State

b) Any plomotiol, sponsoring, contibutiug to, conmand, ai4 incitement'

encoutagement, attemPt, thEal, conspiracy, orgadzing' or procurement of any

person, witb the intent to cornnit ary act referred 1o in paragaph (a) (i) and

(ii).

ARTICLE 2

Ohjectives

1 . The purpose of this Pact is to establish a flamework for combating crimes to contribule

tou'ards collective peace and securiq'among Partaer States'

2 $rithout prejuCice to paragraph 1, tbe Partner States unCenake to:

t0
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.r , l,iar13ci rll:- Di:arllia in :lU:t :.:r:i:,j.-tZl;.i :.r: -ii: :,.--r:,--.::i -.:- il.t: iralE3:. :\i:ltel lglLiisi
Ih: ins;abilrrl airsing :ia.: iil: il.::Ll:.:.o n n : i iit.: Lrii, .:;rd o;:ier. inira sital it11ei_

Siar: coruiicts aud aglressron;

b) Coordinere and coopsrate iil matter re.lareC to peace a;:d s:cuiii1, in the par0,er

States;

c) Pre,enr, conlain and peacefu.uy resor,e conr'licrs anri disputes among and uithiu

. tlre Panuer Sraies;

c) observe and encouiage the imolemenutiol of the united \iatio,s. .{fican union
and other' Intemariona] conventions and treaties on trre arrns contror, d.isamament

and ttre, peacefii relations berween partn-J Stalesl

e) Develop peace lreepiag capacity and coorrll'rate participation of ttre partner stales

ia Iaternational ald Regional peace support operations;

f) En-harece the capacity of trre panner States u,ith respect to disaster management

and coordination of the Intemationaj Huaranitaria:: assistance;

g) Enhance tJre capacity of the Paruer States i! the management of refugees;

h) Enhalce the capacity ofthe Partner Stales.in combatrng terrorism a:rd piracy and;

i) cooperate il exchange of prisoners, detention, custody and rehabiiitation of the

oft'enders.

Areas of cooperation

l. In ordir to achieve the Paft objective as in Art 2, the securiry iater-agencies of partDer staies
shall cooperate in all a:eas rerevant fbr the promotion, maintenance of peace and security,
stability in the region and shall include:

;

I

ARTTCLE 3

a. Conflict prevention, maaagernent and resolution

b. Pleventionofgenocide

c. Combating terrorism

d. Combating a:rd suppressing piracy

e. Peace support operations

f Disaster risk reduction, management and crisis response

5
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ir{ar:a;t:nt ett t t,I : efu3ges

Cont:ol of'oro iiferarior oi iliicir srull anus aud ligi:t .-:aprn's

Contba ng uansnaiional axd cross border c:'imes inciuciin-c i;ug and huran

lraf;;cl.:iBg, :l)lgll n.rigri a'tioli, tncr:e1' Iaundering' ci'ber crimt 3nd m()to' \/ehio]e

dref'

-A.,idressrng anl combari:rq caflle rus i:lq

Prisons aod correc[ional sen'ices rnciudiug exchange of prisoners' cierentio4'

custodl' and rehabilitation of oftenders

Corubat-ng orgauized crimes;

Combatrng econon:ic crimes;

Collect, collate and share inrelligence on enrelging ead existing threats

2. Sharilg and prornotiag best practices iucludiug' mobilization of the populadon to prel'ent'

co$bat and eradicate crimes, drsasler preparedaess and maaagemenl'

3..ForpurposesofcombaringcrossbordercrimesthePartnersEiesshalldevelopappro?rrale

Dechajisms, stslegies and programs as follows: :

a- Establishnent of irsion centers

b. Estabiisl:ment of database on cross border crimes;

c. Erhanci:rg techdcal capacity for criminal intelligence;

d. Facilitaiing joint operations to hunt dorx':r crirninals among membel states;

e. Malagement of fugitives and susPects;

f. Capacitl' building ,Training and Ifuowledge sharing;

g. Hannonizing nationlJ legisla:ions'

h. Fzut Tracking identified centers ofcxcellence in Policing'

ARTICLE 4

Exchange o{ information and erperience

The Partnei states, through tlie es1ablished relevad organs' shaU regularll' excharge

infomratiorL, conducl atrd coordiliatc operations il tlre field of cornbating crinres

h
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l, -:'l::l:: i:3i:-\ :jl:.i,.,i!l: esi;rliisireri ,"ir...,,.,: .,,ra,,,-_.. :r.-,al ti;.uc;,J::s. li:alJ ri,3r;, l:):eti1.r:. i.:,

der,:icr l;r' 3l'jax3r :lrur ci.r;gci:ies-:!t :r ;r+j31 ,.:,:r::,:j.xil() r, il, i;rciiitare :h: ;fecli,:,
i:::pi:menu:ion of dus pact a::d tb: asirievemonl of i:s cbjecilr,:. in order ro ac.irieve tire
objeai'r,es of the Pact, tre Parnrcr Sates asree to underElie ,rooce:1ed measuss ro entraDce

cooperation ir training and deveiopmed mostly but Dor limjted to:

a. IT sHlls,

b. . Climinal inrrssrigations tecbtiques

:. ILrielectual Pioperiy crin:es

d Financial crimes

e. Drug trafficking

f Smuggliag of goods

g. Human Eafficking

h. Counter terrorism

i. Forensrc Skills

j. Any other areas of sbared prioriry and comlnon iuterest as may be a$eed to by
the Partrsl Statss.

C

Frcc Movement of People

The -tee movement ofpeople using ID, voter's cards and Srudent IDs poses sccurity challenges
Each Parher State shall:

a. Establish a mechanism for issuing student identification documents.

b Haimonize visa regulatioru to guide the issuance ofsiagle tourist visa.

AR'IICLE 6

Funding

Partner stales shall adequately finance trre activities of tbe relevant orgalls, structures and

operations.

7

zi)< Y



Con{rd entialitr of lnforrnati r.'n

1. Tlre Partlol Srares unriena]:e n,:i.Lo disolose an} classifigd infornraiion obu:ned in rhe

implententarion oI thrs Pacr. or aD) otllst lelared agreements' oflrer than to tbeu cnvn stafi' ro

u,hom such disclosure is esser.iial for pr:r'poses of havilS effecr Io this Pacl or sush further

agE3menrs pLlrsuaJll 10 this Pact'

2. The partns$ srares furuer undertale not to use anl classified information obuined duriag

any mr:Jrilateral cooperatiol aoong them to rbe derinre:lt of or against the irerests of any

Partner SEte.

3. f;isiri::g persomel, il tbe r::rplernentation of this Pact' shall comPll' r1"ifi1 the Securiry

Regulations of the host Partn:r State' Aay idormation disclosed or made available to sucb

uisi-ti:rg p"rsoruel sba[.] be teated in accordarce u'jth Oe provisions of &is A'r-ticle'

,.i.ii.TlCil.[ 7

ARTICLE 8

Accession

This Pact shall remaia open for accession b."- an)' State as sbalJ be approved by the Pa''trer States

through the policy organs ftom lime b nme'

.ARTICLE 9

Settletncnt of DisPutes

Any dispute among the Panner Slates arising from the ilterpretation and'/or intplementation of

tl]]s pact shalr be setrred arlicabll,. \liher.e there is r.lo resorutioa, tbe mafler shalr be referred to

the E.Ac courl of -Iustice or an1, olher ntechanism agre:d upon bl rhe Partner States'

,/t
,/ll i,/\$( \Pr
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\l;ithdr:r.:rl 0f a l\..lcntbe;-

.A-or, Panncr Srare mav r.r,itlrdrau, from this pact upou the er:ptr.ation of lwelve ll2) mouths from
rhe darc ol gir'.ing written nodce to thar effecr 10 dre summir and shall cea-se to enjoy arr righrs
and bcnefits under &is FacL

.i.,fiTi c i f i0

.{RIICLT 11

-4mendmcnt

Any Parrrer State rnay propose ED anendr:enl to this pacl

such proposals are to be made to the relevanl organs whicb shar.l duly notift the summit

for consideration.

An ameD&nent to this pact sha be adopted by conseasus of ar the partner states.

.A.RTICLE 1?

l

2.

J

lirs Pacl.shal.l be reviewed every three years,

ARTICLE 13

Breach of the Pact

A:ry rartner state mai, report an aneged breach of the pact to the summit, which shall instruct
thc relevaat organs to carry out aa in,estigation, report thereon and make recommendatioas back
to the Summir.

9
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ART]CLE ]4

lmplrnr cntarion

The :'elelant aurhoriries incJucling o:her ':'{arionrJ Securi4 ces su:lt as Correcrio:ial

lLmnigration a[d Inrellicellce Sen'icer' a:'c io develo: su:h orga::s' str'llcrures and policies as shall

be neoessal for th: impiemeoration of rbs Pac: br iOu March 2014 io: subse'rue approlai bl

rhe Comninee of lvlir:.isrcrs for onu'a:'d iraLs'issioa 10 the Susrmi"'

TIJ

t}.j. -t/

-<)6L-



i a-:_)/-r f ri

-Ent;-r inlr, -Foice

This Pacr sira.ll enter into force uiron iaiiircaLiolr oi Panne; Sat:s. Ih: Pacl shalJ er[€r ilto force
6 months ai.er the date of signatule br1, Panner Srat:s.

ZL) lL.-
da1'of. l'z,b rL4 4 rwl ^,.,.''.'|',',,,,,,\.lr..vL

DONE ar Larnual4 Ugenda ihis

IN \A{TNNSS \{EEP.,EOF, q,T,. THE IMADS OF ST.{TE OF P.4,R"N\ER STATES HA\T,
SIGNED TEIIS P.{CT.

H.E. IlIiIr.RU LEI{Y,A.TTA

PRESIDENT OF TI{E REPIIBLIC OF KEN'YA

i)-
llfd{ /rlvrr^^Q--..

.'t'

H.E. P.A,IJL KAGA-[(E

PRESIDENT OF T[[E REPI,)BLIC OF R14/AAD4

H.E, 1'O \TERi I(AGUTA MI.ISE\IENI

PRESIDNNT OF THE ITEPUBL]C OF T}GAND.{

11
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Preamble

YFR{AI the R:public of Kenya, the Uoited Repubtic of Tanzaaia aud the Republic
ofUgaoda signed the Treaty Establishing the East African Community on the 306 day
of November 1999;

AND WIIEREAS the Republic of Burundi and the Republic of Rwanda acceded to the
accessio! Treaty on the 1",day ofJuly 2007;

AND WEEREAS i! order to promote the achievement of the objectives of the
Commudty set out in the Treaty the parherStates agreed underArticle 5(3)(ftopromote
peace, security, and stabiliry withia, aud good neighborliless among themselves;

AND WEEREAS under Aiicle 124 of the Treaty the partner States ag.eed that
peace and security are pre-requisites to social and economic development within the
Community and vital to the achievement ofthe objectives ofthe Corrununity;

AND WHEREAS the partner States firrther agreed to foster and maiutain aD atuiosphere
tlat is coDducive to peace and security through cooperation and consultations oE issues
pertaining to the peace and security ofthe partner States with a view to the preventioD,
better manageDleDt and resolutioD ofdisputes and conflicts befween them;

AND WHEREAS u::der Article l5l of the Treaty, the partoer States undertook to
conclude sucb- protocols as may be necessary in each area of cooperation which shall
spell out the objectives, scope of, and the institutional mechanisms for cooperation andintegration;

NOW TIIEREFORI the parhrer States;

RX-AIT'IRMING their faith in the purposes and principles of the Charter of the UdtedNatiors, and the Constitutiye Act of the Atrican Union and the desire to liye in peace
with all peoples aDd governmsnts;

RECOGNIZING the principles for the respect of sovereigary, equality, territorial
integnty. political ildependence, gooa niigtrbourliness, 

- 
inierdependence, non-

aggression and non-irterference in the intemal affairs ofea.h p"rU", itur";

AWARE that peace, security and strong political rerations are critical lactors in creating
a conducive environmeDt for regional co-operation and iategratiou;

)aPoDs.
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CONSCIOUS ofthe factthatclose co-operation, mutual understanding and collaboration
in matters ofpeace and security will be to the mutual benefit ofthe Partner States;

DETERMINED to establish a regional mechanism for the effective implementation

of decisions made in areas of peace and security, and to consolidate fi.mher ties of
frrendship and fratemity amongst the Parher States;

AGR-EE as follows:

ARTICLE I - Interpretation

ln this Protocol, except where the context otherwise requires-

"combined operations" means any operation carried out by the forces of the Partner

States under one command;

"Community" means the East African Community established by Article 2 of the

Treaty;

"Council' means the Council of Ministers of the Community provided for under Article
9 of the Treaty;

"counter-terrorism" means practices, tactics, tecbniques, and strategies that

Govemments, militaries, police departrnents and corporations ofPartner States adopt in
response to terrorist threats or acts, both real and imputed;

"cross border crime" means a crime committed across Partner States which share a

common border;

"disaster management" means stategies for managing disasters which help to ensure

that Ioss of life, property and environmental degradation is at a minimum and rncludes

strategies for the prevention, preparedness, response and recovery situation and risk
analysis, and the planning and the implemeDtation of plans or programs, and for
monitoring and evaluation;

'early warning" means the process ofcollecting, verifoing and analysing information

for the purpose of identifying threats to peace and security and communicating the

information to the responsible authorities;

6 Eesr Arrrcerv CoMMUNTY I Prolocol on Percc end Socuiry
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"genocide" means any of the following acts committed with itrtent to destoy, i::
whole or in part, a national ethnical, racial or religious group as such:

(a) killing members of the goup;
(b) causing serious bodily or mental harm to the members ofthe group;
(c) deliberately iniicting on the group conditions of life calculated to bring about its

physical desu-uction rn whole or ur part;
(d) tmposilg measlues intended to prevent births within the group;
(e) forcibly transferring chrldren ofthe group to aaother group;

"joint operations" means operations, which involve multi-Sectoral agencies of the
Parlner States engaged in peace support operations, disaster management, search and
rescue, counter-tenorism, transnational and cross border crimes and any other operations
which may be mutually determined by the Partner States;

"terrorism" means

(a) any act which is a violation of the criminal laws of a partner State and which may
endanger the life, physical integrity or freedom of, or cause serious injury or death
to, any person, any member qr group of persons or causes or may cause damage to
public or private property, natural iesourcds, environmental or cultural heritage and
is calculated or intended to:
(i) iltimidate, put in fear, force, coerce or induce any governmeDt, body, institution,

the general public or any segment ofauy ofthese, to do or abstain from doing any
act, or to adopt or abandon a particular standpoint, or to act according to certain
principles; or

(ii) disnrpt any public service, the delivery of any essential service to the public or
to create a public emergency or create general insurrection in a partner State;

(b) aly promotion, sponsoring, conkibution to, command, aid, incitement,
eDcouragement, attempt, tbreat, conspiracj, organising, or procurement of any
person, with the intent to commit any act referred to il paragraph (a)(i) and (ii);

"transnational crime2' rneans a crime committed across the border of partner states
which do not share a common border.

7



ARTICLE 2 - Scope of Cooperation

1. The Partner States shall cooperate in peace and secunty matters and collaborate with
international and regiooal organisations to promote peace and security rn the region.

2. The Partrer States shall where necessary develop common measures, strategies
and programmes and enter into agreements for the effective implementation of this
Protocol.

3. Without prejudice to the generaliry of this Article, the Partoer States agree to, inrer
alia cooperate in the following areas:

(a) conflict prevention, management and resolution;

ft) prevention of genocide;
(c) combating tenorism;
(d) combating and surpressing piracy;
(e) peace support operations;
(f) disaster risk reduction, management and crisis response;
(g) management of refugees;
(h) control ofproliferation of illicit small arms and light weapons;
(i) combating hansnational and cross border crimes; including drug and human

traffickilg, illegal migration, money laundering, cyber crime and motor vehicle
+L-4.

fi) addressing and combating cattle rustling; and
(k) Prisoos and Correctional Sewices including exchange of prisoners, detention,

custody and rehabilitation of offenders.

4. For purposes of paragraph 3, the Partner States agree to establish an early warning
mechanism to facilitate the anticipation, preparedness and early responses to prevent,
contain and manage conflict and crisis situations in the areas ofcooperation.

ARTICLE 3 - Objectitives

l. The objective of this Protocol is to promote peace, securiry and stability within the
Cornmurity and good neighbourliness zrmong the Parher States.

2. Without prejudice to paragraph l, the Parher States undertake to:

(a) protect the people and safeguard the development og 6r" 6e611rrnity against
rnstability arising from the breakdown of law and ordeq inka-and inter-state
conflicts and aggression;

(b) co-ordinate and co-operate in matters related to peace and security in the
Commulily;

)

)
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(c) prevent, contain and peacefully resolve conflicts and disputes among and within
the Parmer States;

(d) observe and encourage the implementation of the United Nations, African Union
and other intemational conventions and treaties on arms control, disarmament and
peaceful relations between Parher States;

(e) develop peacekeeping capacity and co-ordinate the participation of Partner States
in intemational and regional peace support operations,

(f) enhance the capacity of the Community with respect to disaster management and
co-ordination of intemational humanitarian assistance;

(g) en-hance the capacity of the Partner States in the management of refugees;
(h) enhance the capacity of the Partner States in combating terrorism and piracy;
(i) cooperate in exchange of prisoners, detention, custody and rehabilitatron of

offenders, and

O implement the East Afi-ican Community Strategy on Regional Peace and Security.

ARTICLE 4 - Conflict Prevention,
Management and Resolution

I . The Partner States undertake to develop an East African Community conflict
prevention, managemeDt and resolution mechanism.

2. For purposes ofparagraph l, Partoer States shall manage and seek to resolve any
dispute or conflict within and betweeD two or more Parmer States or with foreign
countries by peaceful means.

3. The Community may, in consultation with the United Nations Security Council and
the Peace and Security Council of the A-frican Union, offer to mediate in disputes or
conflicts within aDd betweeD two or more Partoer States or with foreign coultries.

ARTICLE 5 - Prevention of Genocide

1. The Partoer States undertake to cooperate in the prevention ofgenocide within the
Community.

2. For the purposes ofparagraph l, the Parmer States undertake to:

(a) prevent any act intended to destroy, in whole or in part, a national, ethric, racia.I
or religious group; and

(b) develop a joint mechanism for the prevention ofgenocide and take appropriate
measures against the perpetators.

)

)
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(a) iointly formulate skategies and mechanisms for the operationalisation of courter-
terrorism measures;

(b) jointly fomrulate strategies and mechanisms to combat terorism;
(c) jointly formulate suategies on how to conductjoint operations; and
(d) conduct combiled operations or joint operations withrn the context of the

Community, the A-frican Union and the United Nations.

ARTICLE 7 - Combating and Suppressing piracy

1. The Partner States agree to cooperate in combating piracy in the Commuaity.
2. For the purposes ofparagraph l, the Partner States undertake to:

(a) iointly formulate mechanisms for the operationalisation of anti piracy measures;
and

(b) joir:tly formulate mechanisms to 6ght piracy;
(c) jointly develop stategies on how to fight and suppress ptacy; and
(d) conduct combined operations or joi::t operations within the context of the

Community, the Afi:ican Union and the United Nations.

ARTICLE 8 - Peace Support Operations

1. The Partner States shall formulate a joint mechanism for the operationalisatiofr of
peace support operations withir: the context of the Charter of the United Nations, the
Constitutive Act of the African Union and the Treaty.

2. The Partner States shall conduct peace support operations within the Community
under a conflict prevention, management and resolution fir.mework.

o
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ARTICLE 6 - Combating Terrorism

l. The Partner States agree to cooperate in counter terrorism measures within the
Corrmunity.

2. For ttre purposes ofparagraph 1, the partner States undertake to:

l
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ARTICLE 9 - Disaster Risk Reduction,
N'Ianagement and Crisis Response

1. The Parher States shall develop mecharusms to provide mutual assistance in
disaster management and crisis response

2. For the pu.rposes of paragraph 1, the Partner States shall:

(a) develop and early waming and response system for common disasters withil the

Community;
(b) establish the database for disaster management; and
(c) develop capacity to manage disaster situations.

ARTICLE l0 - Management of Refugees

l. Tlre Partner States undertake to establish common mechanisms for the management

of refugees.
2. For the purposes ofparagraph 1, the Partner States shall:

(a) harmonize their policies, laws, stmtegies and programmes on the management of
refugees;
(b) incorporate the provisions of the l95l lJN Convention on Refugees and 1969

OAU Convention Goveming Specific Aspects of Refugee Problems in Africa il their
national legislation;
(c) establish and harmonise asylum procedures;
(d) network and share ilformation regarding asylum seekers and refugees;

(e) instinrte mechanisms to facilitate family re-union;
(f1 establish systems for agencies involved with refugees within the Community to

share views and exchange experiences; and

(g) develop joint training modules for stakeholders in refugee managemenl

ARTICLE ll - Control of Proliferation
of lllicit Small Arms and Light Weapons

The Partner States undertake to jointly develop policies, measures, mechanisms,

strategies and programmes, to control the proliferation of illicit small arms and light
weapons.

,y
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ARTICLE l2 - Combating Transnational
and Cross Border Crimes

1. The Partner States shall undertake joilt operations in controlling and preventing
tansnational and cross-border crimes including:

(a) the theft of motor vehicles;
(b) the smugglhg of goods;
(c) illicit drug hafficking;
(d) human traffickirg;
(e) illegal migration;
(f) trade in counterfeit goods;
(g) intellectual property piracy; and
(h) any other taDsnational and cross - border crimes

2. For purposes ofparagraph 1, the Parher States shall develop appropriate mechanisms,
policies, measures, strategies and programmes to combat cross-border crimes
including:

(a) the establishment ofregional databases on cross-border crimes;
(b) the enhancement of tecbnical capacity for criminal intelligence;
(c) the enhancement of the exchange of crimir:al intelligence and other security

information between the Parher States central cnminal intelligence iaformation
centres;

(d) the stengtheoing of cross border security;
(e) the toaining of personnel and sharing information or the modus operandi being

used by crim:aals;
(f) the enactment of laws on mutual legal assistance in criminal matters; and
(g) the establishment of cross border and inter state communication.

ARTICLE l3 - Preventing and Combating Cattle Rustling

1. The Partner States that do not have policies and laws to prevent and combat cattle
rustling agee to develop and adopt policies, law and strategies to achieve this.

2. The Partrer States agree to harmonise ther policies, laws and stmtegies to prevent
and combat cattle nrstling.
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ARTICLE l4 - Cooperation in the Exchange, Detention,
Custody and Rehabilitation of Prisoners and Offenders

l. The Parbrer States agree to cooperation in the exchange, custody and rehabilitation
of prisoners and offenders.

2. For purposes of Paragraph 1, the Parkrer States agree to, inter alia cooperate in the

following areas:

(a) the govemance aud management frarneworks ofpnsons and conectional services;

ft) penal reform agenda; and
(c) research, data collectron, information exchange and the enhancement of regional

standards, policies and practices.

3. The Partner States agree to harmonise their training programmes and practices in
relation to the management ofpenal and rehabilitation institutions.

ARTICLE 15 - Institutional Arrangements

The Council shatl determile the institutional arrangements for the implementation of
this Protocol.

ARTICLE 16 - Relationship with Regional
and International Organisations

The Partner States shall foster cooperation with regional and intemational organizations

whose activities have a beanng on the objectives of this Protocol.

ARTICLE 17 - Confidentiality of Information

l. The Partner States undertake not to disclose any classified information, obtailed
under this .Protocol or as a result of their participation in the Community, other than

to thet own officials to whom such disclosure is essential for purposes of giving
effect to th.is Protocol or any dtective taken by the Summit.

2. Partner States shall ensure that the officials referred to in this Article shall at all times

maintain sEict secrecy.
3. Partner States firther undertake not to use any classified information obtained dunng

any multilateral co-operation between and or among them to the detriment of any

Partner State.
4. A Partner State shall remain bound by the requirement of confidentiality under this

Article even after withdrawal and expulsion from the Community.
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ARTICLE 18 - Dispute Settlement

Aly dispute between the Partoer States arising from the i::terpretation or appltcatron of
this Protocol shall be settled i:r accordance with the provisions of the Treaty.

ARTICLE 19 - Amendment of the Protocol

This Protocol may be amended by the Paro:er States il accordance with the provisions
of Article 150 of the Treaty.

ARTICLE 20 - Entry into Force

This Protocol shall come into force upon ratification and deposit ofthe instruments of
ratiication with the Secretary General by all Partner States.

ARTICLE 21- Depository and Registration

l. The original text of this protocol shall be deposited with the Secretary General who
shall transmit certffied true copies thereof to all Parher States.

2. The Secretary General shall register this protocol wirh the African Union, United
Nations and such other organisation as the Council may deterrru:e.

DONE at Dar es Salaam Tanzania this .....1511......., day of . F.abflefy, 2013.

For Md 6 b.hij ol i\. Ior 6d 6 b.hd{ of ti. Ior ad 6 b.h.tI o, the
th. Unit d R.publ. o,

Fo. ad d b.h.U ol rh.
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IN WITNESS Wffi,REOF the undersigned have appended their signatures hereto:
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