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THE CIVL AVIATION ACT

(No,2l ol20t3)

IN EXERCISE of Powers conferred by section 82 of the Civil
Aviation Act, 2Ol3 the Cabinet Secretary for Transport,

Infrastructure, Housing and urban Development makes the following
Regulations-

CIVIL AVIATION (LICENSING OF AIR SERVICES)
REGULATTONS' 2018

PART I_PRELIMINARY

l. These Regulations may be cited as the Civil Aviation
(Licensing of Air Services) Regulations, 2018.

2. In these Regulations, unless the context otherwise rcquircs-

"aeronautical authority" means the Cabinet Secretary responsible

for civil aviation matteN in KenYa;

"air carricr" or "airtine" means an enterPrise licensed and

approved by a competent authority of a state to offcr or oPeratc an air

service;

"air opcrator certificate" means a certiflicate authorizing an air

carrier to carry out specified commercial air transPort operations;

"air service" means any service pcrformed by means of an

aircraft for hire or reward;

"air transPort officeC' means any person appointed as such under

rcgulation 72;

"appeals Tribunal' means the National Civil Aviation

Adminisiiative Review Tribunal established undcr section 66 of the

Act;

. 'lAuthorityl' -means the .Kenya Cjv-il- Ayiatio! Aq$griqy r9-

established under section 4 of the Civil Aviation Act;

"authorization" means granting of permission in the form of
designation, licence, oPerating suthorization, tcmPorary licence, short

term-licence or any other approval issued under thcse regulations to

operate an aircraft for an iir service or in transit with or without a

stop in Kcnya;

"capacity" means the number of seats or cargo space or both

offered to the general public on an air scrvicc over a given period;

"concerted practice" means co-operative or coordlnated conduct

between cligiblc airlines, achieved through direct or indircct contact,

that replacei their independent action, but which does not amount to

an agreement;

"Contracting State" means a State which is a Party
Convention on intemational civil aviation signed at Chicago

Seventh Day of December, 19441

Citrtion.

Inrcrprctetion.

to the
on the
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"designation" means authorization granted by the aeronautical
Authority to an airline, whose principal plice of buiiness is in fenya,
to carry out intemational scheduted air seivice;

"Director-General" means the Director-General of the Kenya
Civil Aviation Authority;

"domestic scheduled air service" means an air service where
flights are undertaken between trvo or more airports rvithin Kenya
according to a published flights timetable with each flight being op"nio
use by members of the public;

*dominant position" means a situation rvhere an eligibte airrine
either by itself or acting in coilusion rvirh one or more erigi-ute airrines,
ls ln a posttion to control the relevant market by means of, amongst
other factors, revenue generated for a particulai service or group"of
services;

"dry lease" means a contractual arrangement where the leased
aircraft is operated by flight crew members of-the lessee;

"essential air service obligation" means any public service
obligation imposed upon an air carrier to take all necessary measures to
ensurc the provision of a service satisfying fixecl itandards of
continuity, regularity, capacity and pricing, wf,ich standards rhe air
carrier rvould not assume if it were soreryionsidering its commerciar
interest;

"foreign aircraft" means an aircraft registered in a foreign Srate;;

"franchise" means the rights and privileges granted by an airline
to another airline under a franchise agreement;

- ."franchise agreement" means an agreement under rvhich a
franchise is granted;

"franchise approval" r-n9ans an approval granted by the Authority
to an airline to operate franchise businesi;

"internal air service" means an air service operated within Kenya,
and includes an air service. rvhich may pass through the airspace'oi
another state without providing air service-in that oth;r state;

"international air seryice" means an air service provided benveen
Kenya and at least one other state and excludes an Lir service rvhich
may. pass through the airspace of another state without providing air
service in that other state;

"international non-scheduled air service" means an air service
other than an international scheduled air service undertaken rvith a
specific flight or a series of flights;

"intemational scheduled air service" means an air service rvhere
flights are undertaken betlveen Kenya and one or more countries
according to a published flights timetable with each flight bcing open ro
use by members of the public;

"licence" means a licence granted under these Regulations;
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"material fact" means any information that can rcasonably be

cxpected to have a significant effcct on the pcrson making a decision;

"Cabinet Secretary" means the Cabinet Secretary for the time

being responsible for civil aviation matters;

"undertaking" means a sole proprietor, a Partnership or a

comPany;

"misrepresentation" means a statement reprcscnted as fact that

the person making it knew or ought to have known to be untrue at the

time it was made;

"inclusive tour charters" mcans a tour which is sold as a packagc

consisting of-
(a) such fixed accommodation and other land arrangements of

services as may be appropriate for such Prsons in Kenya;

and

(b) the ransPort of percons by air to and from any destination in

Kenya;

"operating authorization" means a licence issued under regulation

l3;

"passenger" means any Person, othcr than a crcw membcr, who

travels in an aircraft with ttri ionscnt of thc air carrier and includcs the

baggage of such person;

"temPorary licence" means I licence granted under rcgulation

33;

"seat" means any arca in an aircraft dcsigned to be occupicd by a

passenger, other than the area occupied by the luggage of such

passenger;

"short-term licence" means a licence granted under regulation 34;

and

"wet lease" means a contractual snangcment whcre the leased

aircraft is operated by flight crew members of the lcssor'

PART TI_LICENSTNC OF INTERNAL AIR SERVICES

3. A person shatl not use an aircraft within Kenya for the

provision of any air service cxcept under and in. accordance with the

ierms and conditions of a liccnce issued by thc Authority under these

Regulations.

4. (t) A person who-

(a) intends to provide any air service;

(b) intends to renew a licence for an existing air service;

(c) intends to vary the terrns or conditions specified on the

licence: or

Opcnting without
r liccncc
prohibited.

Applicatioo for a

liccncc undcr this
P8rt.
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(d) is deemed by the Authority to have made significant changes
as provided under regulation 2l(3), shall apply to ihe
Authoriry for a licence.

. (2) An application for a licence for any of the categories of air
service set out in the First Schedule shall be made to the A-uthority in a
prescribed form and shall contain the particulars set out in the Sicond
Schedule.

.. (3) The Authority shall develop procedures for processing an
application for licence under this part.

(4) An application for a licence shall be signed by_
(a) in the case ofa sole proprietor, the owner;

(b) in the case of a body corporate, a director or an authorized
officer; and

(c) in the case of a partnership, a partner or an authorized
officer.

. -- .(5) An application for a licence, orher than a short-term licence,
shall be made to the Authority not ress than ninety days before the date
on which it is desired to take effect.

(6) Where an application is made in a consolidated form for
different categories of air services, the provisions of these Regulations
relating to payment otfees shall apply to each category ofair iervice as
if the applications rvere lodged sepirately.

5.(t) A licence may be issued for any category of air service and
aircraft as set out in the Firsr and the Third bchedilei respectively if the
applicant satisfies rhe Authority that-

(a) the applicant is a citizen of Kenya; or
(b) in the case ol a body corporate or a partnership, at least fifty

one (51-7o) per cent of the voting rights are ultimately held
by the State, a citizen of Kenya or both:

Provided that the Authority may exempt any person from the
requirements of this provision having regard to the speciat nature of the
alr servlce;

(c) the aircrafr rvhich will be used in operating the air service is
a Kenyan registered aircraft:

Provided rhat the Authority may after considering the
applic_ation, accepr such other foreign regisiered aircraft subject-to the
aircraft meeting the operational and tec-hnical standards in force in
Kenya;

(d) the applicant has mer rhe requirements of Regulations 19,20
and 47;

(e) the applicant is able to meet the requirements of the
Authority for an air operator,s certificate for the category of
service and aircraft as those set out in the First ond'. tirira
schedules; and

Issuance of
liccncc undcr this
Part.
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(f) the applicant meets the requirements of any law relating to
aviation safety and security, pubtic health, environmental

protection and business operations in general'

(2) For the purpose of this regulation 'special nature of the air

service" shall includoservice in the interest of social welfare, charity,

for purposes of salvage on humanitarian grounds or of assistance in

saving life or in the public interest.

6. An air carrier licensed to operate scheduled air service within

Kenya and whose principal place of business is in Kenya shall be

required prior to iotn*"n."rn"nt and during continuance of such

operations to ensure that it-
(a) has an effective reservations and sales system;

(b) has a sufficient number of aircraft to coPe with the proposed

routc-schedule:

(c) has toilet facilities on board aircraft operating on a sector

with a flight duration o[ ninety minutes or more;

(d) has submitted a flight timetable and obtained approval by

the Authority Prior to oPeration;

(e) files monthly traffic and tariff statistics with the Authority;
and,

(f) is qualified for self-passenger handling or has engaged a
'- qu.iifi"d Passenger handling entity at each airport of

oPeration,

7. (l) The Authority may, in the interest o[ aviation safety and

security, environmental protection, public health, and in order to ensure

fair 6ading practices or ior any other reason in the interest of the public

impose conditions to a licence that-

(a) specify the routes or areas that may be operated under the

licence;

(b) determine the classes or descriptions of passengers or goods

that may be carried; and

(c) the approved schedule of air services shall be observed'

(2) Any person having a financial interest in the business of the

licensee shall-

(a) refrain from stipulating that any other person shall refuse

booking facilities to any other licensee;

(b) deny booking facilities to any other licensee; or

(c) refrain from granting such facilities to other licensees on

onerous teITns.

(3) Where a licensed air carrier has started to oPerate a scheduled

passenger air service on a new route-

(a) with an aircraft of not more than twenty revenue seatsi and

AdditionaI
rcquircmcnts for
schedulcd intcmal
air scrvicc.

Conditions to a
liccnce for
intcmal 8ir
scrvicc.
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Public intcrcst and
devclopmcnt of
air service.

(b) with a capacity not more than ten thousand seats per year, theAuthority may decrine to ricense another air caniei;ih;;
route for a period of trvo years.

8. In exercising its discrerion under regulation 5, the Authoritvshall have regard to t[e co-ordinati"".rJa'.iJ"pri"i 
"?'"il*.i"#generalry lvith the object of ensuring the most effective service to thepublic while avoiding uneconomii overlap, and generally to theinterests of 

.the nuUticrjlltlaing those 91n.rl"r, requiring or likely rorequire facilities for air transport, as well as those of persons providingsuch facilities and in particular ttre auttrori,y ,ir"f f have regard ro_
(a) the existence of other air services in the area through which

the proposed air service is to be operated;
(b) the possibilities of air transport in that area;
(c) the degree of eifi9r.e1cy and regularity of rhe air services, ifany, already provided in that aiea, wfiether Uy it.lppfi.r"i

or by other operators;

(d) rhe period for which such services have been operated by theapplicant or by other operators;

(e) the extent to.which it is probable that the applicant will beable to provide a satisfactory service in respect ofcontinuity,
regularity of operation, frequency, punctuality, r"uronuUt.-
ness ofcharges and general 

"fn.i"n"y;(0 the financial resources of the applicant;
(g) the type ofaircraft proposed to be used on the service:
(h) the competence of .the applicant. having regard to hisprevious conduct 

.and 
expeiiinc", o.ganizaior, -ri"ni"g, 

i;i.equipment, maintenance and other u-..ung"rn"ntr, to securethe.safe operation o[ aircrafr o[ the types specified in theapplication on flights of the description ind fo. tt" pr.fo.e,
so specified; and

(i) any representation made under regulation 25.
9. (t) ttre Authority.may, upon consulration lvith the CabinetSecretary, impose an essentiur uii ."rri." oul[uiion ,o an air carrier inrespect of scheduled air services to a.n airplrt serving . p".ipt"ruiregion or Iorv density routes in Kenya rvhictia're considered vital for-
(a) the availability of services to alr consumers including lowincome, rural and aisaauantageJ pirr.ng"., and shippers;

and

(b) economic development of the region in rvhich the airport isIocated.

(2) The Cabinet secrerary shall publish rhe existence of thisessential service obligation in the Kenya bor",i". 
-

. .. (3) The. Authority in imposing an essential air service obligation
:lL1l-issess the adequacy of the seivice referJ in ,rU_."gutu;i3;'iljhavrng regard to_

Essential scrvice
obligation.
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(a) pubtic intcrest;

(b) the possibility for the region' of h-aving recourse to oth€r

forms of transport and the- ability of such forms to meet the

transPort needs under consideration; and

(c) the airfares and conditions which can be quoted to users'

(4) In instances where other forms of transport csnnot cnsure an

aAeqrati and uninterruPted service, the Authority may includc in the

mrJai.f service oblig*ion the requirement .that any air carrier

i;,""dt"g to opur.* thJroute gives a guarantee.that it shall operate the

;;;1;-fJ";iiirnr* period oitwo vears in addition to the other terms

of the essential service obligation'

(5) The right to oPerate the service.yferred to under sub

regutation (4) shail be granted by way of a public tcnder for an airport

or route(s).

(6) Where no air carrier is willing to offer.the required level of

service-iollowing the tendering proc"-ss, theAuthority may nominate

;;y iir;;;i;.ffi"o ror alfoiitrirent bv the Cabinet Secretarv to offer

the service.

(7) Thc Cabinet Secrctary may Put in place comPensation

.""t *is. bascd on ttrc prevaiting markci rates' grant exclusivc righs

i"-it" ""*i""e 
rcferred'in sub lcgutation (6) and shall review the

situation after a period of two ycars'

PART III_LICENSING OF INTERNATIONAL AIR SERVICES

10. A person shall not use an aircraft for the provision.of any. air

,"rri.., to, from or in iransit through Kenya, .cxcept 
under. and .in

accordance with the terms and condiltions of a licence issued by the

Authority under these Regulations'

I l. (t) A Person who-

(a) intends to provide any air service;

(b) intends to renew a licence for an existing air service;

(c) intends to vary the terms or conditions spccified on the

licence; or

(d) is deemed by the Authority to have made significant changes
' ' as provided una"t reguiation 2l(3)' shall apply to the

AuthoritY for a licence'

(2) An application for a licence of any ofthe.catcgorics.sctout in

ttre fiisi r"n"dut" shatl be made to the Authority in a prescribed form

;;; ;h;tl;;.iain the particulars set out in the second Schedule'

(3) The Authority shatl devetop procedurcs for processing an

application for licence under this part'

(4) An application for a licencc shall be signed by-

Operating
without I
liccocc
pdribiad.

Application for u

licencc under this
-Part.
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(a) in the case of a sole proprietor, the orvner;
(b) in the case of a body corporare, a director or an authorized

officer; and

(c) in the case of a partnership, a partner or an authorized
officer.

. .. .(5) An application for a licence, other than a short-term licence,shall be made to the Authority not less than ninety days before the dateon which it is desired to take effect.

(6) where an application is made in a consoridated rorm fordifferent categories of air services, the provisions of these ,.gufuiion,relating to payment of fees shall apply to 
"u.t, 

.ut"gory of air service asif the applications were todged separately.

12. A licence may be issued for any category of air service oraircraft as set out in the First and Third S"treJutis i.rp".tiu.iy,iitt"
applicant satisfies the Authority that_

(a) the applicant is a citizen of Kenya; or
(b) in the case ofa-body corporate or a partnership, fifty one(SlVo) per cent o^f_the voting rights are ultimatelyLiJ;y;il;

State, a citizen of Kenyu or both,

Provided rhat for the..purposes of this regulation, the Authority
f,Y_^1"^"? 

any applicant eligible under a criterion set our in any multi-larerat agreement or arrangement to rvhich Kenya is signatory;
(c) the aircraft rvhich rvill be used in operating the air service is a

Kenyan registered aircraft:
Provided rhat the Authority may after considering the apptication,accept such other foreign registered aircraft subjeci to tti uir"ruiimeeting rhe operational and technical standards in ftrce in Kenya-
(d) the applicant has met the requirements of Regulations 19,20

and 47;

(e) the applicant is able to meet the requirements of the
Authority for an air operator,s certiFlcate io, tt" 

""t"gl.y oi
service and aircraft as those set out in the First 

"ni tii.aSchedules respectively;
(0 the applicant has held a licence for domesric scheduled air

scrvice or non scheduled air service or both, for a perioA oi
one (l) year;

(g) the applicant meets the requirements of any law relating to
aviation safety and securiiy, public healtli, .nri.on*"'nt"t
protection and business operations in general.

13. (l) An airline whose principal place of business is in aforeign State shall not operate a scheduted' air service to, from, oiac*rss Kenya unless there is in force an operating authorization for ihatair service issued by the Authority in actordanfe rvitn suU-regutaiion(2).

Issuance of a
licencc under this
Pan-

lssuance of
opcrating
authorization.
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(2) The Authority shall, on request' issue.to an airline refened to

in sub regulation (1) an oPerating authorization in the event that-

(a) there is in force between Kenya and the State in which the

airline has is principal place of business an air service

agreement ot o.t"ng...nt under which scheduled air

services maY be oPerated;

(b) the airline has been designated in accordance rvith the

provisions of the relevant agreement or arrangement; and

(c) the Authority is satisfied that the airline conforms to and

complies with the terms and conditions of the relevant

agrcement or arrangement'

(3) An oPerating authorization shall remain valid as long as the

relevant agreement or arrangement is in force'

(4) The Operating Authorization referred in sub-regulation (2)

may be'amended-, suspcnded or revoked in accordance with the terms

and conditions of the relevant agreement or arrangement'

(5) The Authority shall cause to be published procedures.to.be

followei and particularJ to be supplied by applicants and the applicable

fee for an authorization referred to in this regulation'

l4.Alicensedaircarrierwhoseprincipalplaceofbusinessisin
Kenya shalt not engage in the provision of air services outside Kenya

"*""pt 
,nd., and ii iccordanc; with the terms and conditions of the

licence issued bY the AuthoritY.

15. An air carrier whose principal place of business is in Kenya

may establish an international icheduled-air transport service if the air

carrier is licensed and-

(a) has an effective reservations and sales system;

(b) has a sufficient number of aircraft to coPe with the proposed

route-schedule;

(c) has toilet facitities on board aircraft oPerating on a sector

with a flight duration of ninety minutes or more;

(d) has submitted a flight timetable and obtained approval from

the Authority and State of destination prior to operation;

(e) files monthly traffic and tariff statistics with the Authority;

(t) is qualified for setf-passenger handling or has engaged a

qu.iifi"d Passenger 
-handling 

entity at each airport of

oPeration; and

(g) has been duly designated for the service by the aeronautical

authority in-Keny-a, in accordance with the relevant air

service agreement or arrangement'

16. (l) A foreign aircraft shall not fly in transit non'stoP across

Kenya or iand in Kenya for non-traffic purposes.in the course of a non-

scheiuled flight unless authorized by the Authority'

Tcrms and
conditions of
liccncc.

Conditions for
intcrnationol
schcdulcd air
scrvice.

Forcign aircraft in
trrnsit not tO Over-
fly or land unless

uuthorized
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^ . (Z) In granring authorization under sub-regulation (l), the

li,.n::l,tl", impose on the flight such conditions-anO requliements
as lt oeems necessary to ensure compliance with the general principles
contained in the Chicago Convention and the aircraflr it utt .o.pty.' 

--

-. . (3) Where a foreign registered aircraft makes a non-scheduled
flig.ht^into Kenya it shalL not [ke on or discharge passengers, cargo ormail for r9wa1d excepr in accordance with the f,rms and conditions ofthe authorization issued.

.^,,- 
(4), The.Authority shall cause to be published procedures to berolro.wed- and particulars 

. 
to be supplied by appiicants and theapplicable fee for an authorization referred to inihis'riegulation.

..- _!5) 
Where it appears that a foreign registered aircraft intends, inrne course ot a non_scheduled flight over Kenya, to proceed over

::gl:,rr"^ytjl:ij adequate air. navigition facilities, the Authority mayolrecr' tor reasons of safety, that the aircraft flouows an establistied airroute and such a flight sha[ be conducted in accordance with suchterms and conditions as the Authority may impose.

17. (l) A licence may be issued or varied for non-scheduled
intemational air service if the applicanr satisfies G Authority that-

(a) the internationar air service concerned shall be operated in a
manner that complies with the applicable international
conventions rvhich Kenya has ratified;

(b) the applicant is fit and able to operate the international air
service;

(c) in the case of.a foreign applicant, the applicant is
appropriately certificated by a competent auth;;ity in the
home State for the service; and

(d) the proposed air service does not disrupt the existing
scheduled air service.

J2) [hen processing the application, the Authoriry shall have dueregard to fairness, equity-and reiiprocal treatment accorded to f"nyun
air carriers by the State of the applicant.

18. (l) A foreign air carrier issued rvith a licence by the Authority
to operate a non-scheduled international air service shalt__

(a) not take on any trafhc at. any point in Kenya, for discharge
rvithin Kenya, except that tiaffic rvhich the air carr[r
originally brought in;

(b) furnish the Authority rvith any statistics, rvithin thirty days
from the date of the iequest;

(c) qak: the. necessary arrangemenrs to ensure that the operationof the air service is facilitated at rhe rerminal aiiport in
Kenya at the time of arrival and departure; and

Conditions for
non-scheduled
intemational air
scrvice licence.

Conditions for
opcrating a non-
scheduled air
service.
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(d) for air carriers operating inclusive tour charters' transPort

only inclusive tou, pacliage Passengers unless speciftcally

authorized by the Auihority to kansPort other traffic'

(2) Any person who contravenes the provisions of sub-

,egutaiion (l) commits an offence and shall, on conviction, be liable,

in-the first in.tun.", to a fine not exceeding one million shillings or to

imprisonment for a term not exceeding one year or.both and for every

,ub."qu"nt offence, to a fine not exceeding two million shillings or to

impris'onment for a term oot exceeding tlvo years or to both'

PART IV - GENERAL PROVTSIONS RELATING TO LICENCES

19. (t) An appticant for an air service licence shall-

(a) demonstrate to the satisfaction of the Authority the ability

to-
(i) meet at any time' its actual and potential obligations'

according t-o its business plan for a period of two years

from the start ofoPerationsi

(ii) meet its fixed and operational costs incurred from

operations according to its- business pla,n established

under realistic assumptions, for a period of three months

from the start of operations without relying on revenue

generated bY the oPerations;

(b) provide all relevant information, in particular the data

ieferred to in Part A of the Fourth Schedule'

(2) For the purpose of sub regulation (1), an applicant shall

suumiil business pian'for the first two years of oPeration' which shall

be in accordance o the format set out in thc Fifth Schedule'

(3) In respect of forcign air carriers-, the Authority may accept as

sufficbnt .evidince, the pioductio.n 9f lisgnq.c5, c94f[9319s a1d.

documents issued by competent authorities in their home States for

purposes of assessing comPetence, technical and financial fitness of the

air carrier,

(a)AnaircarrierlicensedundertheseRegulationsshallsubmit
totheAuthorityauditedfinancialaccountsrelatingtotheprevious
financial year.

(5)Anaircarrierwhowishestovarythetermsandconditionsof
licence issued by the Authority shall provide the particulars listed in

Part B of the Eighth Schedule.

20. (l) The Authority may require, for the purpose of 
-issuing.a

licence,p.*rtnuttheperson(s)rvhoshallcontinuouslyandeffectively

"oni.of 
tir" operations of the air canier are of unquestionable integrity

o, it u, at.y have not been declared bankrupt or convicted of a criminal

offence by an appropriate authority'

(2) For the purposes of sub-regulation, (l) the Authority may

u"""pi .. sufficient evldence in respect of foreign nationals, the

prodlction of documents issued by competent authorities in the States

Funher conditions
to application for
licencc.

Prurf of integrity
of persons to

control
operations.
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of origin or the State from rvhich the foreign national comes shorving
that those requirements are met.

21. (1) An air carrier shall notify rhe Authority in lvriting at leasr
fourteen days in advance of plans for ihe_

Notification of
change in
opcration by air
carrier.

(a) operation of a new scheduled air service or a non-scheduled
air service to a continent or region not previously served;

(b) changes in the type, category or number of aircraft used or a
substantial change in the scale of its activities;

(c) changes in the particulars of the membership of a partnership
or changes in its legal status;

(d) changes in the controlling shareholding or changes in the
orvnership of any single shareholding which repisents ten
per centum or more of the total shareholding of the air carrier
or its parent or ultimate holding company; or

(e) changes in the particulars of the key personnel appointed by
the licensee to be responsible and accountable for thl
operations of the air service.

(2) The submission of a one year business plan two months in
advance of the period to rvhich it refers shail constitute sufficient notice
under this regulation for the 

-purpose of changes to current operations
and circumstances which are included in that b-usiness plan.

(3) If rhe Authority deems the changes norified under sub-
regulation (I) and (2) to have a significant bJaring on the finances or
control of the air carrier, it shall require the air iarrier to submit an
application for a nerv licence and retu- the existing on" f*
cancellation.

22- (l) Ownership of aircraft shall not be a condition for granting
or maintaining a licence.

(2) Without prejudice to sub-regulation (l)_
(a) an applicant for an air service licence shall have in place an

arrangement for one or more aircraft through owneiship or
dry lease, at its disposal and under its operati-onal control;

(b) aircraft used by an air carrier shall be registered in its
national register.

(3) The Authority may upon request by an air carrier approve
operation of an aircraft under a dry lease arrangement for an initial
renewable period of trvelve (12) months provided thar there exists
evidence of adequate insurance cover for the operation under dry-rease
arrangement.

(4) fn-" Authority may upon request by an air carrier approve
operation of an aircratt under a wet leasi arangement to meet
temporary and exceptional requirements of an on-going air service

Aircraft
orvnership not a
condition for
licence.
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oPerationforaperiodofsixmonthsprovidedthatthereexists

"rid"n"" 
of adcquate insurancc cover for the operation under wet-

lease arrangemcnt.

(5) Notwithstanding sub regulation (4), an approval of a one-

time eiiension for an adJitional period of six months may be granted

subject to-
(a) submission of a statement justifying extension;

(b) the insurance policy adequately covering the additional lease

tern;

(c) air transPort ststistics for the preceding six months rcflccting
- ' 

consistcnt and substantial operations; and

(d)theaircarriermakingaranSementsforauthcnticationofthe
information provided herein at their premises'

(6) For thc PurPosc of this regulation "cxceptional circumstanccsn

shall includc aii carrier's 
"apacity 

constraints duc to its aircraft

undergoing heavy maintenancC checks, clearance of backlog due to

rt on"?" oT aircra'ft and temporary uPsurge in demand for services'

23. (l) No air carrier shall use an aircraft from another carrier or

provide is'aircraft to another carrier for oPerations without prior

approval from thc AuthoritY.

(2) In granting the approvat refcrred under sub-regulation (l)'
thc Authority shall have regard to-

(a) thc ability of the air canier maintaining air oPerator

ccrtificate rcquirements;

(b) liability standards and the extent of incorPoration of the

arangement in the insurance cover;

(c) extent of disclosure of the arrangement by carrier to the

Pv!li:;T9_
(d) regularity of air service provided under such arrangement'

(3) The conditions o[ the approval under sub-regulation (2) shall

be part of the lease, sub charter' code share or aircraft interchange

agrcement between the Parties.

(4) The Authority may during the currency of a 
-lease' 

sub-

chartei,-interchange or code share approval on its own volition or on

the application by a lcssce or lessor, sub-charterer or a Party to an

int t h"nge ot 
" "od" 

share arrangement, vary, suspend or revoke any

of the terirs or conditions of any of these approvals or the approval in

its entirety.

(5) The Authority shall devetop procedures to bc followed' the

particulars or documen-ts to be supplied by applicants and publish the.applicablcfeeforthcleasc'subcharter'codeshareoraircraft

intcrchangc agreement approval refened to in this rcgulation'

24. A licensee under this regulation shall not provide or cause to

be providcd-

Appmval for usc

of aircraft from
rnothcr oparator'

Condition for
provision of air
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(a) air services except under a varid Air operator certificate
(AOC);

(b) flying instructions excepr under a valid Approved Training
Organization (ATO) certificate, issued by the Authority.

25. (l) The Authority shall, after the receipt of an application for
a licence other than an apptication for a short-term licenci, cause to be
published in the Kenya Cazette, a notice containing the particulars oi
the application and such particulars shall be those Jet oui in the Sixth
Schedule.

- . (2) Any person may, within twenty_one days after the publication
of the notice referred to in sub- regulation (t), make representation(s)
in writing to the Authority, in favoui of or against an appiication

^ .!ll Every representation in favour of or against an application
for a licence shall-

(a) be in writing;

(b) state the specific grounds on rvhich it is based;

(c) specify any conditions to be attached to a licence if issued;
and

(d) be signed by the person making it, or a person authorized in
the case of a body corporate or u p"rtne.rhip.

.. (4J A copy o[ every representation in favour of or against an
application for a licence shail be senr by the person making-it to the
applicant ar the same time it is sent to ihe autnority using-regisi"ieJ
mail.

(5) The Authority may dismiss any representation to an
application for a licence where it considers the same to be frivolous and
vexatious.

26. (l) The Authority shall hold a hearing ar such places as may
be notified for the purpose of determining an apilication.'

. . (2lThe Authority shall give notice of the day,time and venue of
the hearing to the applicant(s) and the public.

(3) A person making representation(s) to the Authority may
appear at 

. 
the hearing. of an application in person, Uy a tegat

representative or other duly authorized representaiive, but sirail notie
entitled to recover any costs from the Authority incurred by him or her
in the proceedings.

(4) The Authority shall keep record o[ the proceedings.

(5) The Authori-ty shall make a decision on an application not
Iater than thirty days aflter the hearing of the application.

. 
(6) tn making a decision on an application, the Authority shall

consider all representations, relevant 
- 
information and supioning

documents.

servrce.

Application
particulars to
be published.

Public hcaring.
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(7) The Authority may defer detcrmination of an application in

order to obtain further information provided that such a deferment shall

not exceed six months from the date of notification of the deferment'

27 . (l) The Authority shall, upon request by an applicant 
-or. 

a

person who'objectcd the ipplication and subject to Payment of thc

applicable fee, provide reasons in writing for the decision:

Provided that where the reason for the decision relates to matters

of national sccurity, the Authority shall not disclose the same excePt

with the consent of the Cabinct Secretary or by a court order'

(2) An applicant whose application for a licence has been

unsuciessful .ay, upon expiry 6i three months from the date of

notification of thi decision, srUmit a new application to the Authority.

28. The Authority shall publish decisions on appticatiorrs for

licencc, revocation and suspension of licence in the Kenya Gazette

pursuant to thc Seventh Schedule.

29. (l) A licence shall be issued to an applicant for any category

of air service as set out in the First Schedule on condition -
(a) that the licensee is sufficiently insured in relation to the tyPe

of air servicc and type of aircraft endorsed on the licence

including third PartY liabilitY;

(b) that the requircments of any law relating to aviation and any

air traffic control procedurc for the time being in force in

Kenya are complied with during the currency of the licence;

and

(c) that uplift and dischargc of air traffic in Kenya comp-lies rvith

national laws and rules relating to aviation safety and

security, environment, customs, immigration and public

health.

30. (l)The licence shall laPse- '-

(a) where an air carrier ceases operations for six consecutive

months:

(b) where operations have not commenced rvithin six months

after issuance of thc licence;

(c) upon a licensec's death, incapacity, bankruptcy in the case of

a sole ProPrictonhiP or'

(d) as soon as the licensee is under liquidation, sequestrated'

incapacitated or placed under receivership as the case may

be:

Provided that in the case of death, incapacity, bankruPtcy'

sequestration or liquidation of the holder of a licence, the appointed

receiver manager or trustcc of the licensee shall forthwith notify the

Authority and-submit an application for a new licence lvithin fourteen

days for purposes of continuity of operations.

Rcasons for
rcfusal to issue

licencc.

Dccisions o bc
publishcd.

Conditions
attschcd to a

liccncc.

Lapsc ola
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(2) In the case where it is not intended for the operations to
continue, the licence shall be returned for cancellation rvitirin fourteen
(14) days.

. (3) For rhe purpose of this regulation an air carrier shall be
deemed-

(a) not to have commenced operations if within six months of
issuance of the licence the air carrier has not operated a
revenue flight under the terms and conditions of the licence:
or

(b) to have ceased operation it the air carrier has not carried out
any flight six months after the last recorded revenue flight.

31. (l) The Authority may vary any terms or conditions of a
licence or revoke a licence either on its orvn volition or on application
by the licensee.

(2) Whenever it appears thar an air carrier is experiencing
financial problems, the Authority may, upon assessment o[ the carrier's
performance, suspend or revoke the licente.

. . 
(3).The Authority may suspend or revoke a licence on the ground

that the licensee-

(a) has been found guilty of giving false information to the
Authority under regulation 6g;

(b) has contravened any terms or condition of the licence; or
(c) has conravened or failed to comply rvith any of the

provisions of these Regulations.

(4) The Authority may recall a licence to amend errors of
administrative nature provided that upon the lapse of trventy one days'
notice without response to such recall, the Auihority shall-revoke lhe
licence.

32. (l) The Authority shall give the licensee twenty one days'
notice in writing before varying, revoking or suspending 

"ny 
li""n.. o,

terms or conditions of a licence stating the grounds upon rvhich it is
proposed to vary, revoke or suspend the licence oi the terms or
conditions of the licence.

. . (2.) At the expiry of the notice specified under sub-regulation (l)
the Authority may-

(a) direct a licensee to comply rvith such terms or conditions as
it may specify rvithin the period derermined by the
Authority;

(b) vary the licence;

(c) suspend the licence concemed for a period not exceeding
two years; or

(d) revoke the licence.

Variaiion,
suspcnsion or
rcvocation of
licencc.

Proccdure for
rcvocation,
variation or
suspension of
licence-
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(3) Where a licence is revoked or suspended the Authority shall

state in writing the reasons for its decision.

33. (t) The Authority may upon request grant a temPorary

Iicence to an applicant for a period not exceeding one hundred and

twenty days p"niing determin;tion of the substantive application for

licence,

(2) Provisions of these Regulations as to the publication of
particulars of applications and representation shall not apply' if the

Authority-

(a) is of the opinion that compliance with the procedure for
processing of application referred to would defeat the

objective of such aPPlication;

(b) is satisfied that the applicant conforms to the general

rcquircments rclating to an application for licence;

(c) is satistied that the proposed service is in the interest of
social welfare, charity, for purposes of salvage on

humanitarian grounds or of assistance in saving life or in the

public interest:

Provided that a temPorary licence shall not bc issued for purposes

of acquiring an Air O-perator Certificate, an Approved Training

Organiiatioi Certificate or extending the duration of an cxpircd

liccnce.

34. (l) The Authority may uPon request grant a short term licence

to an applicant for a period not exceeding sevcn days if satisfied. that

the ap'plication is in public intercst and requircs ,expcditious
detenn'ination, in which case the provisions of thcse Regulations as to

publication of particulars of application and represcntation shall not

aPPly.

(2) In issuing a licence referred to in sub-regulation (l)' the

autnoiiiy rnay impose such terms. and conditions as it deems fit and

shall have regard to-
(a) pubtic interest;

(b) the need to provide reasonable protection for air carriers of
schedulcd air services to ensure regularity of the service

between KenYa and other States;

(c) any resolution or decision of the International Civil Aviation- 
Oiganization or of the International Air TransPort

Asiociation that has been approved by the Authority and is

relevant to the Particular application.

(3) ln the case where a request for a short term licence is made

subsequent to a substantive application for a licence, the provisions of

sub-regulation (t) shall not aPPly'

(4) The Authority may refuse to grant an application for a short

term licence on the baiis of regularity of short term operations under

this regulation.

Tcmporary
liccncc.

Shon-tcrm
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!5) For the purpose of this sub-regulation (4), ..regularity of
operations" shall mean twenry one flights rvithin it" ,&"n a'.yr;
period.

35. (l) The Authority may issue a licence in accordance with the
provisions of these Regulations and such a licence shall, suU.lect io
regulation 3 l, remain in force for such period as specified on the
Iicence:

Provided that:

(a) the duration of a licence issued under these Regulations shalr
nor exceed five years from the date on which itls specified to
take effect; or

(b) if an applicarion for renewal has been lodged with the
Authority before expiry of rhe licence held byihe applicant,
the existing licence shall remain in forte uniii suctr
application has been determined.

- (2) Payment o[ a licence fee shall be made rvithin thirty days
from the date ofgazettment ofthe decisions.

(3) In the case rvhere an applicant fails to make payment referred
in sub regulation (2) it shafl be-deemed to have forfeitet its rigtrito a
licence.

- , ^ ^?6 
jt). {hen physical constraints or environmenral problems

exrst the Authority may, subject to this regulation, impose conditions,
limit or refuse the exercise of trafftc riglits in particular when other
modes of transport can provide satisfactory levels of service.

(2) Action taken by the Authority in accordance rvith sub_
regulation (l) shail-

(a) be non- discriminatory on grounds of identity of air carriers;
(b) have a timited period of validity, not exceeding three years,

after rvhich it shall be revierved;

(c) not unduly affect the objectives of these Regulations;

(d) not distort competition betrveen.air carriers; and

(e) not be more restrictive than necessary in order to relieve the
problems.

37. An application for a licence under these Regulations for any
category of air service or aircraft as set out in the First and rhiri
Schedules respectively may be made separately or in a consolidated
form and i[ the Authority considers it convenient, it may, in a similar
manner issue a licence separately for each category of air service or
aircraft or, in a consolidated tbrm:

Provided that rvhere-

(a) an application is made in a consolidated form for the
categories of air services and aircraft, the provisions o[ these

Validity of a
licence.

Limitarion of
traffic rights in
ccnain cues.

Form of
application ond
licence.
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Regulations relating to Payment of fees shall apply to each

separate category of air service as if they were separate

applications; and

(b) a licence is issued in a consolidated form' the provisions of
these Regulations relating to the payment of fees and to the

impositiJn and variation oI terms or conditions shall apply in

resPect of each seParate category of aircraft or air service as

if it were a seParate licence.

38. A ticence is not transferrable or assignable'

39. Notrvithstanding the provisions of these Regulations' the

Authoritymayrequireanappticanttodisctoseinformationastohisor
her financial- resources, and such information shatl be treated as

confidential.

40. (t) The hotder of a licence shall perform all such reasonable

services o. ih" Co*.unications Authority of Kenya may from time to

time require in regard to the conveyance of mails (and of any persons

rvho may be in cf,arge thereoQ upon air services operated under the

licence.

(2) The remuneration for any services performed in pursuance of
ris regulation shatl be such as may from time to time be determined by

3r"..i.nt between the Communications Authority of Kenya and the

cence holder.

41. (l) The holder of a licence or operating authorization shall

,ake a monthly return in rvriting to the Authority giving, in resPect of

re month to which the return relites, the particulars set out in the Eighth

chedute with regard to all air services authorized by the licence or

perating authorization.

(2) The returns to be made in accordance rvith sub-regulation (t)
shall be made on a form prescribed by the Authority, and shall be sent

to the Authority not latei than rrvo months after the expiration of the

month to rvhich the return relates.

42. The holder of a licence shall produce such licence for

inspection upon a request from the Authority or any person authorized

by the Authority.

43. (l) In the event of the holder of a licence ceasing to operate

the air service authorized thereby he or she shall forthrvith notify thc

Authority and return the licence for cancellation:

Provided that rvhere, orving to death' incapacity, bankruPtcy'

sequestration or liquidation of the holder of a licence or to the

apiointment of a receiver or nlanager or trustee in relation to the

Uuiiness of the holder, he or she ceases to oPerate the air service

authorized by the licence, then if the business of the hotder is being

carried on by some other pcrson, that Person shall forthrvith notify the

Authorityandunlessanapplicationhasbeenmadervithinfourteen
days for a new licence, shall return the licence for cancellation'

Licence not
transferrablc.
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(2) A licence may at any time be surrendered by the hotder to the
Authority for cancellation.

(3) If a licence ceases to have effect, otherwise than by the
effluxion of time, or is suspended or revoked, the holder thereof .shatt,
rvithin fourteen days after i notice to that effect has been delivered to
him or her personally or sent to him or her by registered mail at the
address shown in its apprication or last notified in accordance with
regulation 45, send or deliver the licence to the Authority for retention
during the time of suspension or cancelration, and the Authority sha[
on the removal ofa suspension return the licence to the holder.

44. lf a licence has been lost, desrroyed or defaced the holder
thereof shall forthwith notify the Authority *uhich shufl, if satisfied that
licence has been lost, destroyed or deiaced, issue a duplicate, so
marked, and the dupricate so issued shall have the same efiect as'the
original:

Provided that, in the case o[ a licence that has been defaced, the
duplicate shatl be issued only after surrender of the original to'the
Authority.

45. An air carrier shall, if it changes its address or company
name during currency of its licence, notify such change to thl
Authority within fourteen days of such change and surrender the
licence to the Authority for amendment.

46. (l) The Authority shall keep a record of al[ decisions on
applications for licence and such record shalr contain particulars as set
out below to enable the application to be identified_

(a) the date on rvhich the licence is due to commence;

(b) the dare on rvhich it is due to expire;

(c) any terms and conditions attacired to a granted licence;

(d) in the case of a scheduled air service, termina[ and
intermediate landing places on the specified route;

(e) in the case of an air service other than a scheduled one, a
detailed description of the type of service and the
geographical area of operation; and

(f) in the case of a rejection or deferment, reasons as the case
may be.

47. (l) There shall be paid in respect of an application for, and
grant of an authorization, or a licence, the appricabll'fee in respect of
each type of air service, category of iircraft and duration of
a-uthorization or licence, as may be prescribed by the Authority from
time to time.

(2) Fee paid under these Regulations shall be non-refundable.

48. (l) The holder ofa licence shall issue or cause to be issued an
air ticket to each passenger to be transported.

Rcplacement of
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(2) An air ticket shall contain the foltowing particulars-

(a) name or trade namc of the licensee issuing the ticket;

(b) name ofthe passenger to be transPorted;

(c) datc of issue and period of validity of the ticket;

(d) places ofdeparture and destination;

(e) placc of issue of the ticket;

(f) serial number of the ticket;

(g) name, trade name or thc designated Intcrnational Air
Transport Association code of the liccnscc transPorting the

passenger; and

(h) cost of the ticket including disclosure of any tax and terms

and conditions attached,

Provided that where the air ticket is issued by elcctronic means'

such tickct shatl contain substantially the same particulars as sot out in

this sub-regulation.

(3) An air ticket lssued undcr sub-regulation (l) shall contain.an

endorscmcnt to thc effcct that the licensec rcferred to in sub-rcgulation

(2Xg) is duly liccnsed and complies rvith the requirements of the Act

and these Regulations.

(4) A licensee shall keep copies of all air tickets issued under

suU-rciulation (l) for a period of not less than twelvc months from

the daie on whiih the flight to which the ticket relstes took placc'

(5) subject to the provisions of sub regulation (4)' a licenscc

shall upon t"qr"tt by the Authority, furnish it with copies of any llr
tickeb; ot 

"ny 
information thereon, for such period as may bc

determined.

49. (1) The holder of a licence shall issue or cause to bc issued

an lir--naybill in respec! of erch con-s-lglment of 9st89 !o E
transported.

(2) An airway bill shalt contain the following Particulars-

(a) name or trade name o[ the licensee issuing the airway bill;

(b) contents of such consignment of cargo;

(c) mass and volume of such consignment of cargo;

(d) places of origin and destination:

(e) serial number of the air waybill;

(f) name, trade name or designated International Air Transport

Association code of the licensee transporting the cargo; and,

(g) cargo tariff and disclosure of any tax and terms and'- 
conditions attached. applicable condition:

Provided that where the airway bill is issued by electronic meansi

such airway bill shall contain substantially the same particulars as set

out in this sub rcgulation.

Airrrray bill.
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(3) An airlvay bill issued under sub-regulation (l) shail contain
an endorsement to the effect that the licen-see referred to in sub-
regulation (2)(l) is duly. licensed and complies rvith the ..qri."."nt, of
the Act and these Regulations.

(4) A licensee shall keep copies of alr airrvay bilrs issued under
s.ub regulation (l) for a period not less than twelvi (12) months from
the date on rvhich the flight to rvhich the airway bill retates t""[ pr*".--

. .. (5) subject to the provisions of sub regulation (4), a licensee
shall upon request by the Authority, furnish- it wirtr 

"opi", oi unf
airrvay.bills, or any information thireon, for such period as may U!
determined.

50. (l) The holder of a licence shall compile or cause to becompiled before each 
^flight 

a passenger manifeit in ,"rp".t oi tt.flight and such a manifest shatt be kep-t for a period nor ress than 12
months from the dare on rvhich the fligirt to rvhich it ,"rot"s took pru.L.

. .. (2) A passenger maniflest compiled in terms of sub regulation (1),
shall at least contain the name and nitionality ofeach purr"ig"r.

(3) subject to the provisions of sub regulation (l), a ricensee shall
upon_request by the Authority, turnish it with copies of any passenger
manifests or any information thereon, for sucir period as ..y"b"
determined.

51. (l) A licensee shall be insured at all times to a minimum
amount equivalent to one hundred thousand special drarving rights pci
seat in respect of passengers. and their baggage and sevenf,en"rp"Jiol
drarving rights per kilogram in respect of c"-rg-o for the total numLer of
seats or_cargo weight authorized by the certificate of airworthiness
applicable to aircraft to be operated.

(2) In respect of rhird party liability minimum insurance coveragewill comply rvith the requirernents of the State.

(3) The minimum amounts of coverage required for passengers,
their baggage, cargo and third party liabi-lity may be insured fir a
combined single limit of insurance pei nny on" o""ro"n"".

PART V _ FRANCHISING

- 52. (l) No airline registered in Kenya shall operate as a
franchisee or enter into a frinchise agreement except under and in
accordance rvith the terms and conditions of a franchis" upp,orni
granted by the Authority.

. (2)- No foreign registered airtine shail operate as a franchisee
rvithin_ Kenya except uncler and in accordance with the terms and
conditions of a franchise approval granted by the Authority.

(3) The Authority shall develop procedures for franchise
approval.

53. A franchise approval shall be granted on condition that the
prospective franchisee and franchisor are holders of_

Passenger
manifcst-

Insurance.

Franchise
approval.

Conditions for a

franchise
approval.



2936 Ke nya Subsidiary Le g is lation' 20 I 8

(a) an air service license' in the case of an airline registered in

Kenya; and

(b) an operating authorization, in the case of a foreign registered
' 

airline, issuid in accordance with these Regulations'

54. (t) Every application for a franchise approval shall be made

to the Auihority and i'hall contain the particulars set out in the Ninth

Schedule.

(2) The Authority may grant franchise app.roval in accordance

lvittr itrese Regulationi and impose such conditions as it deems

appropriate.

(3) In exercising its discretion under sub-regulation (2)' the

eutnoiiiy shall have regard to all relevant factors including-

(a) the need to protect public interest; and

(b) prevention of unfair competition'

55.(l)Afranchiseeshalldisclosefranchiseinformationtothe
Authority in accordance with the Ninth Schedule'

(2) The disclosure document shall be updated rvithin sixty (60)

days after the end of the franchisor's fiscal year'

(3) Where there has been a material change in the information

required ro be disclosed under the Ninth schedule, the disclosure

documentshallbeupdatedwithin(30)daysoftheoccurrenceofthat
material change.

(4) If the disclosure document contains a misrepresentation of a

material'fact or if there is an omission of a material fact required to be

disclosed uncler the Ninth schedule the Authority without prejudice to

any other action may revoke or suspend the franchise license'

(5) A franchisee shall ensure that every marketing' promotional

or advertiseriienr of its'-business shall contain .a clear, unequivocal and

prominent disclosure to the Public that the franchisee is the actual

oPerator.

(6) A franchisee shall cause to be disclosed to the Public at the-

time oltooking, ticketinS, check-in and in the aircraft the identity of

the actual operator of the flight.

56.Whenevertheconditionsofcarriageofthefranchisorcontain
more favorable terms to a Passenger or shiPPer than those of the

franchisee then those terms of ihe franchisor (including liability

limitation) shall apply to operations by the franchisee'

57. The franchise approval shall not be deemed to confer the

traffic rights of a franchisee uPon the flranchisor or vice versa'

58. The Authority may during the currency of a franchise

approval either on its own volition or on application by a franchisee or

a franchisor vary, suspend or revoke any o[ the terms or conditions of

the approval or the approval in its entirety'
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PART VI_APPEALS FROM DECISIONS OF THE AUTHORITY
59.^(l) An applicant aggrieved by a decision of the Authority in

lespect of an application for liience shall have a right of upp"of ,o',n"Appeals Tribunal.

.. (2] A person rvho has made representations only in respect to anapplication shall not be considered to Ue u p"rron aggrieved in terms ofsub-regulation ( I).

. (3).This reguration sha, not apply to operating authorisations
made under regulation l3 of these R"gituiions. 

-' -'

PART VIT _COMPETITION BETWEEN UNDERTAKINGS

, 60. (l) Any person engaged in the provision of air service shallnot be a party to any-

(a) agreements between undertakings;

(b) decisions ofassociations ofsuch undertakings; or
(c) concerted practices of such undertakings, which may aflfect

provision of air service by having as thJir object or 
"fib;; 

,h"prevention. restriction, lessening or distortion of competittnin the air transport market in Kenya and any such
agreements, decisions or practices are prohibited. 

,

__ 
(2) Withoyt. prejudice to the generality of sub-regulation (l)agreements, decisions and practices prohibited shatt iniluoe thosethat-

(a) directly or indirecrly fix air fares, rates and any conditions
attached thereto;

(b) limit or conrrols aircrafr capacity, flight frequencies,
technical development or investment;

(c) limit sharing of air transport market or sources of supply;
(d) apply dissimirar conditions to equivarent transactions rvirh

other trading parties, thereby plaiing them at a competitive
disadvantage;

(e) make the conclusion of contracts subject to acceptance by
the. other parties of supplementary olligations which. bvtheir nature or according to commercia'i ,iog", ;;;; ;;
connection with the subject of such contracrs; or

(f) otherwise prevent, distort or restrict competition.
(3) Notrvithstanding the.provision o[ sub_regulation (l) and (2),

agreements decisions or practic-es may be exempied if their'objecti#
111:ll::, j: for improvement of proviiion of air s.rri".r, pro.oiion-oi
tecnnrcat development, investment for economic progress and allowconsumers a fair share of the resulting benefit providedlhar they_

(a) do not lead to attainment of the objectives referred to in sub-
regulation (2);

Righr to aPpcal

Prohibired
agrcemenG,
decisions and
practiccs.



2938 Kenya Subsidiary Legislation, 20 I I

(b) atford such undertakings the possibility of promoting fair

trading Practices in provision of air service'

(4) Agreements, decisions or Practices which may be exempted in

,rU ,igutuiion (3) shall include joint planning' co-ordination of

..pu.itJ, consultation on tariffs foischeduled air services and slot

allocation.

(5) Notrvithstanding the provisions-of sub regulation (3)' any

underta[ing(s) shall apply io the Authority for exemption'

(6) Any person who contravenes this regulation commits an

offence and .n.it U" liabte to penalties prescribed, by the Government

Agency responsible for regulating competition in the country'

61. (l) Any conduct which amounts to the abuse of a dominant

position Uy iff."iing comPetition in the provision of air services in air

i.unsport market in Kenya is prohibited'

(2) Without prejudice to the generality of sub-regulation (l)'
abuse of dominant position may include-

(a) directly or indirectly imposing unfair air rates' air fares or

anY conditions attached t'hereto;

(b) limiting aircraft capacity, fllght frequencies' technical

develoPment or investment;

(c) applying dissimilar conditions to equivalent transaction with
' ' oit"i triding parties' thereby placing them at a competitive

disadvantage;

(d) limiting sharing of air transport market.or sources of supply

through predatory priclng or other Practlces; or

(e) making the conclusion of contract subject to accePtance by

the other parties of supplementary obligations rvhich' by

their nature or according to commercial usage' have no

connecliori wittithe s-ublEetTf sucttcontracts'--- - - -- -

(3) Any person who contravenes this regulation commits an

offence and s(ati be liable to penalties prescribed by the Government

Agency responsible for regulating competition in the country'

62. (l) Any aid granted by the State or through State resources in

any for. ir'hutro.u", ivhich diitorts or threatens to distort compctition

Uy f*orring certain undertakings engaged in the provision of air

service shatil in so far as it affeits tride bett""en undertakings in air

services, be incompatible with fair competition'

(2) Notwithstanding the provision of 
. 
sub-regulation (l)' the

follorving shall be compatible with fair competltron-

(a) aid having a social character' granted to individual

consumers, provided that such aid is granted without

discriminating simitarty related consumers;

(b) aid to make good the damage caused by natural disasters or

excePtionaI occurTences;

Abuse of
dominrnt
position.

State aid.
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(c) aid granted 
-to 

the economy of certain areas of Kenya to
compensate for the economic disadvantages;

(d) aid to promote the economic development of areas where the
standard of living is abnormally low or where there is a
serious underemployment;

(e) aid to promote the. execution of an important national project
or to remedy a serious disturbance in the economy;

(f1 aid to facilirate the development of certain economic
activities or of certain economic areas, where such aid does
not adversely affect air services conditions to an extent
contrary to public interest; or

(g) aid to promote culture and heritage conservation where such
aid does not affect air service conditions and competition to
an extent that is contrary to public interest.

.-^ 63. Undertakings licensed to provide air service shall freely fix
tariffs and such a tariffs shaU be reasonable taking into consideration
operational cost, service characteristics, commission rates and
reasonable profits.

64. Undertakings entrusted with operation of services of general
economic interest or having the chiracter of revenue producing
monopoly shall be subject to provisions of fair trading praciices in sifar as the application of iuch provisions do not obstruct the
performance, in larv and in fact, for the particular tasks assigned to
them and the development of trade in air sirvices must not be affected
to such an extent as would be contrary to the public interest.

65. (l) The Authority shall, on its own volition or upon reference
by a person rvhose rights or interests have been affected, review
agreements, decisions or practices that may affect competition in the
provision of air service and may exa*ine books, other business
records, take copies from extracts, ask for oral explanations and enter
any premises, land and aircraft used by concerned parties.

(?) If after a revierv, referred to in sub-regulation (l), the Authority
establishes rhar rhere has been an infringement, it shali take appropriatl
measures which may include-

(a) issuing ofrestraining order;
(b) imposition of a fine; or
(c) suspension or revocation of licence.
(3) A person whose rights or interest have been affected by the

decision arising from the review referred to in sub-regulation (l), may
appeal to the Authority for review of the decision *ithin twenty eigtrt
days.

(4) The Authority, its officers or servants shall not disclose
information received pursuant to this regutation.

66. The Authority shall co-operate and co-ordinate matters under
this part rvith the Government Agency responsible for regulating
competition in the country.

Tariffs.

Monopoly not to
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PART IX-OFFENCES AND PENALTIES

67. Any Person who contravenes the provisions of Regulations

3,10,13,14,16, il(D,2q,50 or 5l commits an offencc and in the case

of an aircraft being used for-
(a) international air service shatl, on conviction, be liable, for a

firit offence, to a fine not exceeding two million shillings or

to imPrisonment for a term not exceeding two ycars-or both'

and ior a second or subsequent offence to a ftne not

exceeding three million shillings or to imprisonment for a

term not exceeding three years or both; and,

(b) internal air service shall, on conviction, be liable, for a first

offence to a ftne not exceeding one million shillings or to

imprisonment for a term not exceeding one year or both; and

foi a second or subsequent offcnce to a fine not exceeding

two million shillings or to imprisonment for a terrn not

exceeding two Years or both.

68. Any person who-

(a) falsifies, counterfeits' alters, defaces, or mutilates a licence

or other approvals or is in possession of a licence or other

approvals'which have bcen thus falsified' countcrfeited'

altered, defaced or mutilated;

(b) uses a licence or other approvals of which he or she is not the

holder;

(c) permits a licence or other approvals of which he or she is the

holder, to be used by any other pe$on; or

(d) cither on his orvn or through an agent knowingly gives.false

or misleading information on any matter which is material to

an application, investigation, appeal to Authority or to any

other matter,
- commii5 ah offcnce under thess Regulations 

'dnd shnll on

conviction, be liable, for a first offence to a fine not exceeding two

million shillings or to imprisonment for a terrn not exceeding tlvo yesrs

or both and foi a second or subsequcnt offence to a fine not exceeding

three million shillings or to imprisonment for a terrn not exceeding

thrce years, or to both.

69. In any proceeding under these Regulations-

(a) an aircraft used for provision of an air servicc in

cootmveotion of these Regulations shall, until the contrary

is proved, be presumed to have been used or caused to bc

usia Uy an undertaking in rvhose name the aircraft is

registercd;

(b) tho conveyance in an aircraft of any person in addition to the

normal operating crew or of any goods shall, until thc

controry ii proved, be presumed to be conveyance for hire or

reward:

Pcnolties.

Pcnalty for falsc
information, ctc.

Prcsumption in
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(c) a licence issued under these Regulations, or a copy of any
such document certified in rvriting as such by the'birector-
Ceneral shall be accepted a, pri*o facie eiidence of the
facts stated therein; or

(d) a document signed by the Director-General, staring that a
licence has been granted by the Authority to a iecified
person, shall be accepted as primaJacie evidence of tlhe facts
stated therein,

70. (l) Any person rvho contravenes or fails to comply with any
of the provisions of these Regurations or of any terms or conditions of a
Iicence. or approval granted under the provisions of these n"gututions
for which no penalty has been provided', commits an offence u-nd ,hu[,
on conviction, be liable for a first offlence, to a fine not exceeding five
hundred thousand shiilings.or to imprisonment ror a term not 

"x""idingsix months, or to both and in the caie of a second or subsequent offencl
to a fine not exceeding one million shillings or to imprisonment for a
terrn not exceeding one year, or to both.

(2) In the case of the holder of a licence or any approval granted
under these Regulations, any penalty imposed undei the proviiions of
this regulation sharr be rvithout prejudici to porvers of revocarion or
suspension of the licence by rhe Authority under Regulations l3(4),23(4),3l(t) or 58.

(3) The Authority, or any aurhorised person may, rvithout
limiting the generality of this regularion, issue * inf.ing.rn"nr norice
set out in the Act.

. (4) An infringement notice may require that the operations of a
particular operaror be halted unril the breaih has been rectified.

PART X_MISCELLANEOUS

71. (l) The Director-General may, subject to such terms and
condition, delegate in rvriting to an authorizej officer uny porr"r, o,
duties conferred upon him or her by the Act or under these i{egulations.

^., ^(2) 
Delegation. g-iven under sub regulation (l) shall not preclude

the Drrector-General from exercising any porvers or performing any
duties exercisable by him or her undei the Air.

72. (l) The Director-General may appoint air transport officers
for the purpose of securing compliance ,rit'h th" provisions of these
Regulations and any terms or conclitions attached io a licence or any
authorization granted thereof .

. (2.) An.air transport officer may at any time and on production if
required of his or her authority-

(a) enter and inspect any premises of an airline on which he has
reasonabre cause to believe that the business of the airrine is
being carried out in contravention of these Regulations;

(b) examine and take copies ol any books, accounts and
documents found in those premises retating to or appearing
to relate to the business of an airline;

General penalty
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(c) seize any books, accounts or documents found in those

premises relating to or appearing to relate to the business of
an airline;

(d) question any person who appears to him or her to be engaged' - 
in, or 

"u.rying 
on, or employed in the business of an airline

in those pi"mises on any matter concerning the application

of or compliance with these Regulations or any terms or

conditions attached to a licence or any other authorization

granted thereof.:

(e) require, by notice in writing, any Person who appears to him' ' 
to'b. engaged in or canying on the business of an airline to

.pp"., [f6." him at such time and place as he may specify

in ihe notice and provide information or any other document

as may be required bY the AuthoritY:

(0 board, detain or recall an aircraft already ln flight and search

such aircraft if he has reasonable grounds to susPect that the

aircraft is being used in contravention of these Regulations

or that it contains any matter rvhich may be used as evidence

in respect of an offence under these Regulations'

'13. (l) Where an air transport officer detains or recalls an

aircraft already in flight he or she shall' unless he or she is of the

opinion that due to th; nature of the offence, the aircraft is likely to be

ailowed to proceed on its flight rvithin a period not exceeding three

hours, immediately report such detention or recall to the Director-

General:

Provided that under no circumstances shall an air transport

officer detain an aircraft for more than three hours from the time of its

intended departure or from the time of landing after being recalled

unless such longer detention has been authorized by the Director-

General under this regulation.

(2) On receipt o[ a report under this regulation the Director-

Ge neral-may, pendin g further,i o v.esl-igatio n, order the !e1a! ned cggtlft
to proceed on its nigtrt if he or she is of the opinion that the report does

noi constitute a contravention of these Regulations.

(3) An air transport officer after investigation and upon

establishing that there was contravention of these regulations shall,

issue an in-fringement notice stating the particulars o[ the violation, the

period within 
-trhi"h to comply a-s the case may be and the attendant

penalty for the stated violation.

( ) The Director-General may, in writing, delegate to any person

any-ofhis or her powers under sub regulation (l) and (2)'

PART XI_ REVOCATION, SAVINGS AND TRANSITIONAL
PROVISIONS

74. (t) The Civil Aviation (Licensing of Air
Services)Regulations, 2009 are revoked'

(2) Notrvithstanding the provisions of sub-regulation (1)'.any

licencl or approval in force at the date of entry into force of these

Regulations shall remain valid.

Procedurc on
dctcntion or rccall
of Aircraft.

Rcvocation of
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t 14/2009.



Kenya Subsidiary Legislation,20lE 2943

FIRST SCHEDULE

(n.45,1 1,1229&37)

CATEGORIES OF AIR SERVICE
part A - Scheduled Air Service

a) Transpo,rt of passengers or cargo or mail or a combination
thereof;

b) Transport of cargo or mail or both.

Domestic

a) Transport of passengers, cargo or mail or a combination
thercof;

b) Transport of cargo or mail or both.

Part B - Non-Scheduled Air Services (Return flights)
International

a) Transport of pasrcngerc or cargo or mail or combination
thereof;

b) Transport of cargo or mail or both;

c) Transport of-passengers of an inclusive tour naturc (inbound
and outbound) with a limit of four flights in a programme:

d) Emergency medical service;

e) Self-fly hirc.

Domestic

a) Transport of passengers, cargo and mail or combination
thereof;

b) Transport of cargo or mail or both;

c) Transport of passengers of an inclusive tour nature;

d) Emergency medicat service;

e) Self-fly hire.

Part C - Aerial Work Services (Domestic/International)

a) acrobatic operations;

b) advcrtising operations;

c) aerial patroUobservation/surveys;

d) aerial photography/sightseeing;

e) agricularral spraying/seeding/dusting;

f) cloud spraying;

g) fi rc spotting/control/fighting;
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h) game and livestock selcctiorr/culling/counting/herding; and

i) parachute jumping/tag opcrations.

Part D - FlYing instruction

Part E - Recreational FlYing

a) Micro lights

b) Balloons

SECOND SCHEDULE (rr'4'1 1)

PARTICULARS TO BE FURNISHED IN CONNECTION WITH AN

APPLICATION FOR A LICENCE

l. Scheduled Air Scrvices

a) Name and addrcss of aPPlicant;

b) Names of places betwecn which the air scrvice is to bc

oPerated;

c) Proposed base ofopcration for the service;

d) Names o[ the regular stage stopping places for thc purposc of

taking on or sttting down passcngers, cargo or mail;

e) Times and frequencies of air service;

0 Number and typc(s) of aircraft to be usedl

g) TYPe of load to be carried;

h) Maximum and minimum fares to be charged to Passengers'' 
cargo or mail in respect of the total journey or any Portion of

the journeY thereof;

i) Date of comrherice-ment of air service;

j) Period for which the licence is required;

k) If already providing air service-

(i) period for which the air service has been oP€ratedi and

(ii) details of monthly returns for the pcriod of opcration or

the last twelve months, whichever is thc less'

l) List of other air services operated by the Applicsnt at the

time of aPPlication;

m) Particulars of any working arrangements the Applicant may

have rvith any other company providing air service;

n)ParticularsofanyfinancialinterestwhichtheApplicanthas
in any other undlrtaking providing Passenger' cargo or mail

transiort facilities or conirotling the business of any person

rvho Provides such facilities;
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o) The narure o[ the person making the application, rvhether
individual, partnership firm or -o.porule 

body, public or
private, rvith or without limited liability, and if a 

"ornpuny,public or private-
(i) the nominal and issued capiml;

(ii) the names and nationalities of the directors;

(iii) the names and Counrry o[ incorporation of any other
companies holding shares in the applicant's business
and the names and nationalities of the directors;

(iv) the names and Country of incorporation of any other
subsidiary companies of the Applicant and the names
and nationalities of the directors.

2. Non-schedttled Air Services and. Aerial Work

(a) Name and address of applicant;

(b) Number and type(s) of aircraft to be used;

(c) Proposed base ofoperation for the service;

(d) Type of services to be carried out and the areas in which it is
proposed to operate each type of service;

(e) Maximum charges to be macle for each type o[service;
(f) Date of commencemenr of air service;

(g) Period for which licence is required;

(h) If already providing airservice-
(i) the period for rvhich the air service has been operated;

and

(ii) details of monthly returns for the period of operation or
the last l2 months whichever is the less;

(i) List of othcr air services operated by the Applicant at rhe
time of application;

0) Particulars o[ any rvorking arrangements rhe Applicant may
have with other companies providing air services;

(k) Particulars of any financial interest rvhich the applicant has
in any other undertaking providing air service,-ficilities or
controlling the business of any person rvho provides such
facilities;

tt) 1tr.9 nature of the person making rhe application, rvherher
individual, partnership firm or io.poroi" body, public or
private, rvirh or rvithour timited liability, and if a 

"ornpuny,public or private-

(i) the nominal and issued capital;

(ii) the names and nationalities of the directors;
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(iii) thc names and Country of incorporation of any other

companies holding shares in the applicant's business

and ihe names and nationalities of the directors;

(iv) the names and Country of incorporation .of any other

subsidiary companies oithe applicant and the names and

nationalities of the directors.

3. Flying lnstuctions

(a) Name and address of the Applicant;

(b) Number and type(s) of aircraft to be used;

(c) Proposed base ofoperation for the service;

(d) Type of instructions to bc carried out and place where it is

proposed to be oPerated;

(e) Maximum charges to be made for each typc of instruction:

(f) Date of commencement of air service;

(g) Period for which the licencc is rcquired;

(h) If already providing air service-
(i) period for which the air service has been oPerated;

(ii) dcuils of monthly rehrrns for pelod- of oPeration or the

last twelvc months, whichcver is the less;

(i) List of other air serviccs operated by the applicant at the time

of application;

() Particulan of any rvorking arang€ments the. Applicant may

have with other companies providing air services;

(k) Particulars of any financial interest which the Applicant has

in any other undertaking providing instructional facilities or

controlling the businesJ of any pcrson who provides such

facilities;
(t) the nature of itre person making ttre ipp'liiation, whether an

individual, partneiship flrrm or corPorate body' public or

private, with or without limited liability' and if a comPany,

public or private-
(i) thc nominal and issued caPital;

(ii) thc names and nationalitics of the directors:

(iii) the names and Country of incorPoration of any other

companics holding shares in the applicant's business

and names and nationalities of the directors;

(iv) the names and Country of incorporation of any

subsidiary companies of the applicant and names and

nationalities of the dircctors'

4. Docuntents to be submitted with Application

Part A - Nerv Application for Licence - Local

a) Certified true coPy of certificate of incorporation;
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b) Certified true copy of memorandum and articles of
as$ociation or any other founding document of the
Applicant;

c) A :op, or copies of thc applicant's sircrafr certificate(s) of
registration intended for thC operation or an initialed oi jufy
exccuted dry lease agreement;

d) Certified true. copy of thc insurance policy or insurance
an'angements in place;

e) A business plan for a period oftwo years;

f) Certified true copy of national identity card or passport and
two passport size photographs in respect of each of the
dircctors of the company;

g) Any other document in support of the application for the air
service.

Part B - New Application for Licence - Foreign
a) A copy of Air Operator Ccrtificate issued by the Srate of the

applicant;

b) Audited financial accounts for twelve monrhs preceding the
application;

c) Certified true copy ofthe insurancc policy in place;

d) A copy or copies ofcertificate(s) of registration of aircraft;
e) For inclusivc tour charter applicants, also a copy of the

charter agreement;

0 Any other document in support of the application for the air
service.

Part C - Renewal or Variation Application

a) Audited financial accounts for twelve months preceding the
application;

b) Monthly returns specified in the Fifth Schedule;

c) Certified true copy of the insurance policy in place;

d) A copy of Air Operator Certificate issued by the State of the
applicant;

e) A copy or copies of certificate(s) of registration of aircraft;
f) For inclusive tour charter applicants, also a copy of the

charter agrecment.
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THIRD SCHEDULE

(n.5,t2&37)

CATEGORIES OF AIRCRAFT

Part A - Aircraft (fixed wing)

Catcgory Maximum Certificated weight

t (LIGHT) Less than '5700kg - (including
microlights)

2 (MEDIUM LIGHT) s?01 - l3000kg

3 (MEDIUM) 13001 - 20000ke

4 (HEAVY) 20'00lkg and above

Part B - HelicoPter CategorY 5

Part C - Balloons Category 6

FOURTH SCHEDULE

(r. l9)

INFoRMATIoNFoRASSESSMENToFFINANCIALFITNESSoFNEw
APPIICAT.IT FOR AIR SERVICE LICENCE OR EXISTING AIR CARRIERS

Part A- lnformation to be providcd by a Ncw Applicant

a)Themostreccntinternalmanagementaccountsand,ifavailable,audited
accounts for thc previous financial year;

b)Atlvoyearprojectedbalancesheet,includingprofitandlossaccount;

c)Routeviabilityanalysisincludingdetailedprojectgdexpenditure,trafficand
rcvenueforecastsuaseaonsuch-operating-costsitemssuchasfuel,airport
tt"ri.r, handlin! charges, aircrafi-leasc' personnel' aircraft maintenance'

.cater-ing depreciatlon;exchange-rate-fluctuations;.insurance, Gtc';-. . .

d)Detailsofthestart-uPcostsexPectedtobeincurredintheperiodfrom
submission of application to commencement of operations and an explanation

of how it is proposed to finance these costs;

e)Documentaryevidenceofexistingandprojectedsourcesoffundsforthe
proposed operations, as appropriate;

f)Detailsofshareholders,inctudingnationalityandtypcofsharesheld'andthe
Memorandum and Articlcs of Association;

s)Projectedcash.florvsiatementsandliquidityplansforthefirsttwoyearsof
operationi

h)Detaitsofthefinancingofaircraftpurchase,leasingincluding,inthecaseof
leasing, the terms and conditions of contract'

PartB-Informationtobeprovidedbycxistinglicenceholders

a)Ifnecessory,themostrccentinternalmanagementaccountsandaudited
accounts for the prcvious financial year;
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b) Precise details of all proposcd chan-ges such as change of type of service,proposed takeover or merger, modiftcations in share-capital'ir changes in
shareholders;

c) A balance sheet, lvith a profit and loss account, for the prcceding financialyear' including all proposed changes in structure or activitie-'s with 
"'ri!nin".n,bearing on finances;

d) Past and projected expenditure and income figurcs on such items as fuer, farcsand rates, salaries, maintenance, depreciati-on, exchange rate fluctuations,
airport charges and insurance;

e) Cash-flow statements and liquidity plans for the following year,
proposed changes in structure or activities with a sigiihcant
finances;

including all
bearing on

in the case of0 Details of financing of aircraft purchase or leasing including,
leasing, the tcrms and conditionJ of contract.

FIFTH SCHEDTJLE

(r. l9)

A FORMAT OF A BUSINESS PLAN

A busincss plan shall contain thc following_
(a) Thc company's Vision and Mission;
(b) Market analysis and srraregy;

(c) Company's ownership structune and personnel plan;

(d) Aircraft fleet acquisition ptan;

(e) Financial plan including source(s) of funding with documentary evidence as
appropriate;

(0 tf" applicant's financial links with any other commercial activities in which
the applicant is engaged either directly or indirectly;

(g) balance sheet, break-e_ven analysis, pro-forma income projcctions (profit and
loss statements), cash flow analysis; 

-

(h) proposed farcs for passengers or cargo;

(i) A strategy or the manner.in which the applicant will maintain safcty, regularity
and rcliability of the service to be opera[ed;

0) Any other information in support of the Application.
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SIXTH SCHEDULE

PARTICULARS OF APPLICANT TO BE PUBLISHED

(r' 25( t))

a) Name and sddless of aPPlicant;

b) Proposed basc ofoperation for the service;

c) If for scheduled air service-

(i) Placcs betwccn which the air service is to be oPcratred;

(ii) Namcs of the regular stage stoPping places for the purpose of taking on or

setting down passengers, cargo or mail;

(iii) Time and frequency of air service;

(iv) TYPe of load to be canied;

(v) Commencement date of the air service; and,

(vi) Period for which the licence is requiredi

d) Iffor non-schedulcd air service or aerial work-

(i)typesofscrvicetobecarriidoutandtheareasinwhichitisproposedto
oPcratc each tYPe of service;

(ii) commencemcnt date of thc air service; and'

(iii) pcriod for which liccncc is requircd'

e) if for flYing instruction-
(i)typcsofinstructionofferedandtheplaceswhereitisproposcdtooPrate;

(ii) commcncement date of thc air service i and

(iii) period for which the liccnce is required'

SEVENTH SCHEDULE

(r.28)

FTNTICUT.ARS.OFbEEISi_ONSOT7iPPLICATIONS_A}IDREVOCATIONOR
SUSPENSION OF LICENCE TO BE PUBLISHED .

PART A _PARTICULARS OF DECISIONS ON APPLICATIONS

a) Name and address of aPPlicant;

b) Thc numbcr and date of the Gazette notice in which thc application was

published;

c)Suchparticularsasrvillenabletheapplicationtobeidentified;

d)Anindicationwhetherthelicencervasgrantedasappliedfor,grantedwith
modiltcations, not granted, deferred or rvithdrawn'

PARTB_PARTICULARSoFREvocATIoNoRSUSPENSIoNoFLICENCE
TO BE PUBLISHED

a) Name and address of aPPlicant;

b) Such information as rvill enable the licence to be identified, and in the case of a

scheduledai.'"rui"",theplacesandregularstagestoPpinSplaccstobestated:
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c) The date from rvhich revocation or suspension takes effect and, in the case of
suspension, the period of suspension;

d) The grounds on which the licence has been revoked or suspended.

EIGHTH SCHEDULE

(r.4t)
PARTICULARS TO BE GIVEN BY A HOLDER OF A LICENCE AND OPERATING

AUTHORIZATION IN MONTHLY RETURNS (EXCEPT WHERE OTHERWISE
SPECIFTED) PASSENCERS SHOULD BE STATED IN NUMBERS, DISTANCES IN

KILOMETRESAND CARGO AND MAIL IN KILOGRAMS

PART A - Scheduled Air Services

(a) A list of the service numbers for all flights operated giving the names of the
places between rvhich services are operated, the names of the regular staging
points on the route, the types of aircraft used and the number of flights
operated by each type(s);

(b) A copy of the currenr flight timetabte;

(c) A copy of the current tariffs;

(d) For services operated under a licence for international scheduled air service or
an operating authorization for each service number-
(i) Total number of passengers, cargo and mail, terminating and in transit,

arriving in Kenya by polnr of discharge within Kenya (shorving in addition
the point of discharge of passengers outside Kenya for each point of
uplift);

(ii) Total number of passengers, cargo and mail, originating and in transit,
departing from Kenya by poinr of uplift rvithin Kenya (showing in
addition the point of discharge of passengers outside Kenya for each point
of uplitt);

(iii) In transit passengers at each staging point in Kenya on international
services not included above, i.e. those whose airports of uplift and
discharge are both within Kenya;

(iv) Total number of available passenger seats offered and the number of
passengers carried , on flights arriving ln or departing from Kenya;

(v) Total capacity of cargo space offered and the weight of cargo carried on
flights arriving in or departing from Kenya.

(vi) Total number of passengers, cargo and mail carried only within Kenya by
points of uplift and discharge separately for trafftc between each airport in
each direction.

(e) For services operated under a licence for internatlonal scheduled air service
and on sectors not wholly rvithin Kenya-
(i) For each staging point outside Kenya, rhe passengers, cargo and mail in

transit;

(ii) For each sector, the total number of avaitable passenger seats offered, and
the number of passengers carried; and the total capacity of cargo space
offered, and the rveight of cargo carried.
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(0 For scrviccs operated under the local licencc the following shall be submitted

including the service number-

(i) the total numbcr of avaitable passenger seats offered and the number of
passcngcrs carried;

(iD the total capacity of cargo space offered and the weight of cargo caried'

(g) The Passcngcrs, cargo and mail carried in each dircction, bctween all
combinations of staging Points.

(h) Point to point distanccs flown as the casc may be.

PART B - Non-Scheduled Air Services and Aerial Works

(a) Number and type(s) of aircraft operated during the month, actual dates of any

changes made to be given;

(b) Averagc daily scrviceability of aircraft comPlete;

(c) Total number of kilometrcs flown on each class of work;

(d) Total number of flights made on each class of work;

(e) Total numbcr of available Passenger seats offercd and the number of
passcngers canied;

(Q Total capacity of Cargo space offercd and thc weight of cargo carried;

(g) Number of flights commenced but not completed, giving cause;

(h) Total number of rcquests for air service made which were not accepted given

rcasons.

(D Number of pilots, navigators, radio operators, flight engineers, stewards,
photographers and any othcr pcrsonnel employed on flying duties, and their
salaries by grade.

0) Copy of currcnt schedule of charges for air services'

PIRT 9 - FlYing [nstructions

(a) The numbcr and type(s) of aircraft operated during the month, the actual dates

of any changcs to bc given;

(b) The average daily serviceability of aircraft complete;

(c) The total number of hours flown-
(i) dual instruction;

(ii) Solo instruction;

(iii) total numbcr of hours of non-flying instruction, Per tyPe of instruction'

(d) The total number of flights made; (i) dual instruction; and' (ii) Solo;

(e) The number of instructors employed and their salaries by grade;

(f) A copy of the cument schedule for instructional charges;

(g) The total number of students under instruction, according to the class of pilot
licence for which instruction is being given;
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(h) The total number of pilot licences, per class, gained during the month;

(i) The total number of pilot licences, per class, held by students or members of
the club; and,

O The total number of students or members.

NINTH SCHEDULE

(rr.54 & 55)

INFORMATION TO BE DISCLOSED FOR FRANCHISES

The franchisor and franchisee shall provide the following information in the
disclosure document.

(a) Iegal name, address and the principal place of business of the franchisor and
the franchisee:

(b) any name other than the legal name under which the Franchisor carries on or
intends to carry on business;

(c) a description of airline experience of the franchisor including the length of
time during which the franchisor has offered franchises;

(d) details of shareholding, directorship and senior management of Franchisor and
Franchisee;

(e) the names, business addresses, positions held, business experience and
qualifications of any person rvho has senior management responsibilities for
the franchisor's business operations in relation to the franchise;

(f) relevant details relating to any criminal convictions or any finding of liability
in a civil action involving franchises or other businesses relating to fraud,
misrepresentation, or similar acts or practices of-

(i) the franchisor;

(ii) any affiliate of the franchisor rvho is engaged in franchising; and

(iii)any of the persons indicated in (d);

(g) relevant details conceming any bankuptcy, insolvency or comparable
proceeding involving the franchisor for the previous five years;

(h) the total number of franchises in the Franchisor network;

(i) the names and business addresses of all the franchisees;

0) information about the franchisees that have ceased to be franchisees of the
franchisor during the five preceding fiscal years, with an indication of the
reasons for which the franchisees have ceased to be franchisees or the
franchisor. Disclosure of the foltowing categories rvould fulfit the disclosure
requirement: voluntarily terminated or not renewed; reacquired by purchase by
the franchisor; otherlvise reacquired by the franchisor; refused renerval by the
franchisor; terminated by the franchisor;

(k) the following information regarcling the franchisor's intellectual property
relevant for the franchise, in particular trademarks, service marks, logoiypei
and designator codes-
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(i) the registration or the aPPlication for registration' if any; and

(ii) litigation or other legal proceedings, if any, rvhich could have a material' ' 
"ffI"t 

on the franchf,ee's legal right, exclusive or non-exclusive, to use the

intellectual property under the fianchise agreement in the State in which

the franchised business is to be oPerated;

(t) financial matters, including-

(i) financing offered or arranged by the franchisor, if any;

(ii) audited or othenvise independently verifted ftnancial statements of the

franchisor, including balance sheets and statements of profit and loss, for

the prcvious three- years and if the most recent audited financial

statements are as o[. dat".or" than 180 days before the date of delivery

of the disclosure document, then unaudited frnancial statements as of a

date within 90 days of the date of delivery of the disclosure document;

(m) a description of the franchise to be operated by the franchises:

(n) the term and conditions of renewal of the franchise;

(o) a description of the initial and on-going training Programme;

(p) the narure and extent of exclusive rights granted, if any, including rights

relating to tenitory or customers;

(q) the conditions under which the franchise agreement may be terminated by the

franchisor or franchisee and the effects of such termination;

(r) the limitations imposed on the franchisee, if any, in relation to territory and/or

to customers;

(s) in-term and Post-term non-compete covenants;

(t) any reservation by the franchisorofthe right-

(i) to use, or to license the use oi, the traclemarks covered by the franchise

agreement;

(ii) to siell or distiiibute the goods or services authorized for sale by the

franchiseedirectlyorindirecttythroughthesameoranyotherchannelof
distribution, rvheiher under the trademarks covered by the agreement or

any other trademark;

(u) restrictions or conditions imposed on the franchisee in relation to services that

the franchisee may offer;

(v) copies of Air service Licence, Air oPerators certificate issued to Franchisee

and Franchisor.

(w) certifred copies of rhe current conditions of carriage for passenger baggage

and mail of the prospective Franchisor and the prospective Franchisee;

(x) certified copies of the current conditions of carriage for cargo of the
'-' f-rp""tire iranchisee and the prospective Franchisee and the prospective

Franchisor;

(y)DescriptionofthesafetyrecordoftheFranchisorforthePasttenyears;

(z) Details of the financing of aircraft purchase and leasing of Franchisee;
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(aa) A drafr of the proposed Franchise Agreement (excruding financial
clauses); and

(bb) Any other information, date, certification or document the authority may
request.

Dated the 4th July,2018.

JAMES MACHARIA,
Cabinet Secretary, Ministry of Transport,

I n fras t r uc t u r e, H o u s i n g a nd IJ r b a n D ev e lo p me n ti.

PRIN-l'ED AND pUBLTSHED By THE COvERNMEMT PRINIER. NAIROBI




