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THE CIVIL AVIATION ACT
(No.21 of 2013)

IN EXERCISE of powers conferred by section 82 of the Civil Aviation Act,
2013 the Cabinet Secretary for Transport, Infrastructure, Housing and Urban
Development makes the following Regulations —

THE CIVIL AVIATION (AERONAUTICAL RADIO FREQUENCY
SPECTRUM UTILIZATION) REGULATIONS, 2018

PART I—PRELIMINARY
I. These Regulations may be cited as the Civil Aviation Citation.
(Aeronautical Radio Frequency Spectrum Utilization) Regulations,
2018.

2. In these Regulations, unless the context otherwise requires — Interpretation.

“air navigation services” means air traffic services,
communication, navigation and surveillance, and aeronautical
information services;

“air navigation services facility” means any facility used,
available for use, or designed for use in aid of navigation of aircraft,
including airports, landing fields, any structures, mechanisms, lights,
beacons, marks, communicating systems, or other instruments or
devices used or useful as an aid to the safe taking off, navigation,
and landing of aircraft and any combination of such facilities;

“air navigation services provider” means an independent
entity established for the purpose of operating and managing air
navigation services and empowered to manage and use the revenues
it generated to cover its costs;

“alternative means of communication” means a means of
communication provided with equal status, and in addition to the
primary means;

“Authority” means the Kenya Civil Aviation Authority
established under section 4 of the Act;

“double channel simplex” means Simplex using two
frequency channels, one in each direction.

“duplex” means a method in which telecommunication
between two stations can take place in both directions
simultaneously;

“frequency channel” means a continuous portion of the
frequency spectrum appropriate for a transmission utilizing a
specified class of emission;

“operational control communications” means
communications required for the exercise of authority over the
initiation, continuation, diversion or termination of a flight in the
interest of the safety of the aircraft and the regularity and efficiency
of a flight;

“primary means of communication” means the means of
communication to be adopted normally by aircraft and ground
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required procedures.
8. (1) A Provider shall —

(a) establish procedures to ensure that the
Communication, Navigation and Surveillance
systems —

(i) are operated, maintained, available and
reliable  in  accordance  with  the
requirements as may be provided by the
Authority;

(i) are designed to meet the applicable
operational specification for that facility;

(iii) are installed and commissioned as required
by the Authority; and

(iv) conform to the applicable system
characteristics and specification standards
provided by the Authority

(b) determine the site for installation of a new
facility based on operational requirements,
construction aspects and maintainability .

(2) The facilities in sub-regulation (1) shall be installed
by air traffic safety electronics personnel who are fully qualified
in air navigation facilities and who have knowledge of the
operations, testing, and maintenance of the Communication,
Navigation and Surveillance facilities.

9. A Provider shall —

(a) establish procedures to ensure that each new
facility —

(i) is commissioned to meet the specifications

for that facility; and

(ii) is in compliance with applicable standards.

(b) ensure that the system performance of the new
facility has been validated by the necessary
tests, and that all parties involved with the
operations and maintenance of the facility,
including its maintenance contractors have
accepted and are satisfied with the results of the
tests.

(c) ensure that procedures include documentation of
tests conducted on the facility prior to the
commissioning, including those that test the
compliance of the facility with the applicable
standards and any flight check required.

Siting

and

Installation.

Commissioning
requirement .



*UoNEIUAWNOOP
pue Furdooy p1ooay

*s201a19s woddns
10§ judwafueue
aoepIau]

“soni[Ioey
Jdue[[IAIng

pue  uoneSiaeN
uonedruNWWo)

jo Anpiquiy
pue  Aujiqe[reay

2INSUD 0] WIIISAS SPIOJAI JYl 01 SSIDOE [0NUOD (p)
pue ‘[ouuosiad

K23 JUBAS[2I 3y} JO [OXU0D () 13pun sp100a1 dod) (o)
‘suonengor asay) 19pun parinba uonejUAUINIOP
oy} Jo [onuod oYy Ioj 2Inpadoid e YSI[qeIs? Q)

‘Knproey ay) jo uonerado pue uorsiaoid
oY) 10j AIessa0au AT JRYl UOUERIUSWNOOP 1dyjo Aue
pue K10juaaur 1eod 1s9) pue yuawdinba ‘ejep dnyoeq
swoysks ‘syooqSo| aus ‘sarnpadord doueuduUILU
‘suononrsut ‘soomouad ‘splepuels [earuyo9)
‘sienuewr  juowdinba  jueaspr  Jo  sordoo  ploy (e)
—1reys 1praoIg v (1) ‘Tl
*10p1A01d 221A19S 3Y) 01 9IIAIIS Y}
Jo smes [euonerado oy jo Suniodar pue Futioyruour (9)
pue 901AIDS JO dIn[rey
10 awn 1940091 pue AJLISaut ‘AoeIndde ‘Kfiqe[ieae
se yons 9o1a1ds woddns oY) Jo [9Ad] 9d1AIS (q)
{901AIAS
woddns 21 Jo suoneoyoads [euonouny pue doejIUl ()
— Suimor[oy ay) Surielop ‘siuawadide
[9A9] 9D1AI3S JO WLIOJ AU} UI SUONEZIULSIO [BUIAXd Yum d[quoridde
QI9UM SIUSWOFUBLIE DJBJIOIUL JZI[RWIO) [[BYS I9PIACI V "1
‘papraoxd
Suraq 901a10s oYy o) oreridordde uonerado jo AnunuUOd dINSud
01 Suruonipuoo e aenbape pue A[ddns 1omod Aqpuels pue ureut
WIM paffeIsul st Ajjoef e 1ey) dInsud [[eys 1dpiaold v (L)
‘suone[ngoy osoy) 1sureSe partodal pue pamarAdl ‘palojiuouwt
aq [[eys sanioey [eoruydd) Jjo doueunoyrad ayy (9)
*901A198 9y} Jo Jred suwioj 1ey Aijroey
pie uoneSiavu Jo pury UYowd 10j UIAIZ 2q [[eys SONSLORIRYD
10 son[eA ALSojur dyl ‘90IAIdS uoneSIABU OIPEI € 10 (C)
- ‘son[eA dY) JO YIrD 3jr[AO[ED O) PIsn poyraw
oy [enuew suonerado Ayl Ur 9qUIOSIP [[BYS IIPIAOI] V (V)
“901AI9s [ora Jo 9oueuiojrad umouy oy (q)
puE 901AI3S YOrD JO uonemngyuod oy (e)
—JO 10q 10 ISY)I9 WI0I] PIINSLAU 10 PIALIIP
3q [reys (g) uone[ndai-qns ul pauonudwW soneA YL (€)
-1edar o) awny uedw  (J)
pue ‘oIn[iej U9aMIdq dwn ugdw ()
‘Kugaur (p)
‘Koernooe ()
‘Kpiqerpr (q)
‘Kupiqefieae (e)
—9OIAISS [ITD 10J SONSLIdjoLILYDd
10 son[eA JUIMO[[O) OY) IPN[IUL [[BYS SIVIAIIS UOHEOIUNWWOII[I}
$,I9pIAOIJ Y} JO Yoed jo uonesyroads [euonduny ayr ()

"9[qe[ieA.
st uoneSiaeu Jie Jo uonerdado JUSIOLS pue Ie[n3al ‘des Yy I10]
AIes$959U BIEp pUB UOIIBULIOJUI UOHEDIUNWIIOID[D} I} eyl Insud
0] SANI[IOL] PUE SIIIAIIS DUE[[IIAINS PUB UONETIABU ‘UOIEIIUNWWOD
jo uorstaoxd 2y 10§ a[qisuodsar aq [[eys Jepiaoid V (1) 01

9107 ‘uonv]s18a Lwipisqng vuay €61



Kenya Subsidiary Legislation, 2018

1933

appropriate security.

(2) A Provider shall ensure that data and voice for air
navigation service operational systems are recorded continuously and
procedures established for the retention and utilization of these
recordings for analysis.

(3) A Provider shall maintain all documents and records
which are necessary for the operation and maintenance of the service
and make available copies of these documents to personnel where
needed.

(4) These documents shall include —

(a) a copy of these Regulations;
(b) the Provider’s operations manual;
(c) International ~Civil Aviation Organization

Annex 10 Volumes I to V, International Civil
Aviation Organization Doc 8071 - Manual on
Testing of Radio Navigation Aids, and other
relevant International Civil Aviation Organization

documents;

(d) records of malfunction and safety incident
reports;

(e) records of internal audit reports;

() agreements with other organizations

(2) records of investigation into serious incidents;

(h) records of staff deployment, duty and leave
rosters;

(i) records of equipment spares;

0) records of job description, training programme
and plan of each staff member; and

(k) all related air navigation service technical

standards and technical guidance material
developed by the Authority.

(5) A document retained for this regulation shall be
retained for at least three (3) years if paper based and one hundred
and eighty (180) days if computer based.

(6) The Provider shall establish a process for the
authorization and amendment of these documents to ensure that they
are constantly updated and ensure that—

(a) the currency of the documentation can be readily
determined;

(b) amendments to the documentation are controlled
in  accordance with established quality
management principles;

(c) only current versions of documents are
available; and

(d) the person authorising the creation and any
revision is identified.

(7) A Provider shall ensure that where documents are held
as computer based records and where paper copies of computer
based records are made, they are subjected to the same control as
paper documents.

(8) A Provider shall establish procedures to identify,
collect, index, store, maintain, and dispose records covering—



oSueyd YoNs 10J SUOSEAI oY) ‘S[EAINUL Y} Ul dFueyd
Aue pue S[EAI2)UI Yyons IoJ SISeq oY) pue s1sa) WYS1jy

pue suonoadsur orporrad UadIMmIaq [eAIAIUL AY)

‘Quoyiny ay) Aq paquosaxd sauraping
s oouerdwos ur 9q [[eys ydIym ‘[eArdjur 3sd)

Sy pue pasn 2q 0) sainpadoid pue sprepuels 3
Suipnpour ‘Aressedau ju ‘3591 W31y Jo S[reIdp

0
(@

tKproey
oy Jo suoneoryroeds oouewoped pue euonelado
a1 spaw ) jeyl Ajuoa 03 AN[Ioe) yoed Jo 3uusol

pue uonoadsur orpotred oYy 0§ ampadold e

(e)

—opn[out [[eys yorym Aijroey yoed 1oy ueid
soueuourew pue uonerado ue dofaadp [[eys 19pIA0Id V (V)

o) ur 0) parajal are ey (Kuproey yoed jo uerd o

‘[enuewt urew
SugudUIBW puE

uonerado 9y se yons) s[enuelll pue sUWNI0P Suntoddns ojeredss
Se [[oA SE ‘pIsSOIppe 9q 01 PIdu Jey} Sedle ulew ) FuldA0D
[enuew urew e Jo ISISU0D [[eys [enuew suonerado ayy, (€)

Aypiqerpar pue Kjfiqe[reae sit se yons
“Kyjroeg yoea Jo 1981e) doueurioprad wasks oy
pue spiepuels
UOTIEITUNWIWOII[3) [eouneuoIde orqeordde
o) pue suope[mSar 9sayl yim AjN[oey Y jo
souerdwos oy} uo uoneuuojur ‘AlIIoe] Yoed I0J
“uawnoop suone[ndas 9say) ul paqLIdSIp
se ‘ueyd soueuajurew pue uonerddo ue ‘Kifroey Yoes
10J PUB ‘ODIAIdS UONEOIUNWIWODI[3) [EdINBUOIdE
i 0y ue[d SouBUSUIEW pue uoneIado [[eIaA0 UL
‘suonjendal
asoy) ur  poquosep  sjudwannbar Ay yum
uoneziwedio ayy jo ooueidwod ay Juunsud Ioj
s[qrsuodsar are oym [duuosiad jo saniiqisuodsar
pue sannp ‘oouanadxo ‘uonesryifenb
‘oweu oy) pue [ouuosrad yoes jo uonisod
oyl smoys jeyy ‘Aue Jr ‘s10)oenuod dueuUdUITUW
S) pue JIOpIAOIJ Ayl JO 1Ieyd uoneziuedio ue
‘suone[ngdar 9sayl Y)Im 0UepIOddE
ur 19pa0ld oyl Jo pannbar uoneurojur oy

(©)

(P)

)

(@)
(®)

— ureyuod [[eys [enueut suonerado ) Jo sHUdUOd Y, (7)
‘suone[ngar 959y} Y1 2ouel[dWOd § JOPIAOI] U} SAILSUOWIP

‘lenuepy suonesadp  jeyy [enuew suonerado ue do[aadp [feys 1opiaoid V (1) €I

*901A19s [euonerado out sanr[Ioey

ooepd 0) pasuoypne st oyam uosrad yoeds ()

pue ¢maradl douernsse Ajyjenb [eurdjur yoes ()

‘uonounjew Kfroej pa3oaap 1o pauodar yoed  (p)
‘s1ojowrered
soueuniojrdd  [EONIID  JO JUdWIAINSEIW

ay 10§ paxnbar juswdinbs 1591 jo walr yoes ()
<Anproey yoeo 10y sowwergord

1591 otpourad oyl JO jUAWIYSI[QRIS? A Q)
‘Kirproey yoea

Jo AI10)S1y QduRUdIUIRW puUE souewroyrad ay) (e)

Q102 ‘uonp)s18a7 Lwipisqng vAuay €61



Kenya Subsidiary Legislation, 2018

1935

shall be documented;

(d) the operation and maintenance instructions for
each facility;
(e) an analysis of the number of personnel

required to operate and maintain each facility taking
into account the workload required;

®) the corrective plan and procedures for each
facility, including such as whether the repair of
modules and component are undertaken in-house or
by equipment manufacturers; and the spare support
for each facility;

(g) the maintenance plan or the operating and
maintenance instructions for each facility shall
specify the test equipment requirements for all levels
of operation and maintenance undertaken.

14. (1) A Provider shall establish a procedure for the periodic
inspection and testing of the communication, navigation and
surveillance systems to verify that each facility meets the applicable
operational requirements and performance specifications for that
facility.

(2) A Provider shall ensure —

(a) that appropriate inspection, measuring and test
equipment are available for staff to maintain the
operation of each facility.

(b) the control, calibration and maintenance of such
equipment so that they have the precision and
accuracy necessary for the measurements and
tests to be performed.

(3) Periodic inspection shall include —

(a)  security of the facility and site;

(b)  adherence to the approved maintenance

programme;

(c)upkeep of the equipment, building, site and site

services; and

(d)  adequacy of facility records and

documentation.

(4) A Provider shall establish a security programme for the
communication, navigation and surveillance facility.

(5)  The security programme required under sub regulation
(4) shall specify the physical security requirements, practices, and
procedures to be followed for the purposes of minimizing the risk of
destruction of, damage to, or interference with the operation of
communication, navigation and surveillance facility.

(6) A Provider shall make a test transmission if —

(a) the
transmission is necessary to test a service,
facility or equipment;

(b) within a reasonable time before commencing
the transmission, the users have been informed

Periodic
Inspection,
Testing
Security

and
of

Communication

Navigation
Surveillance
facilities.

and
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unnecessary or anonymous radio signals,
messages or data by any of its radio stations;

(d) establish procedures with the communication
authority to address occurrence of radio
frequency interference;

(e) ensure that any frequency interference
occurrences are reported, investigated and
follow-up actions taken to prevent recurrence;

(f) keep wupdated records of all allocated
frequencies; and

(g) ensure that no facility providing radio signals
for the purpose of aviation safety shall be
allowed to continue in operation, if there is a
suspicion or any cause to suspect that the
information being provided by that facility is
erroneous.

17. (1) A Provider shall —

(a) ensure that it employs sufficient number of
personnel who possess the skills and
competencies required in the provision of the
aeronautical telecommunication service;

(b) provide in the manual of air navigation services
operations an analysis of the personnel required
to perform the Communication Navigation and
surveillance services for each facility taking
into account the duties and workload required;

(c) develop job descriptions for each of its staff
that depict the job purpose, key responsibilities,
and outcome to be achieved of each staff;

(d) develop an overall training policy and
programme for the organization that shall lay
down;

(e) designate an officer in charge of training or on-
the-job training at the operational stations;

(f) maintain individual training records for each of
its staff;

(g) conduct a yearly review of the training plan for
each staff at the beginning of the year to
identify any gaps in competency and changes
in training requirement and prioritize the type
of training required for the coming year; and

(h) ensure that the training requirements of these
regulations are similarly applied to its
maintenance contractors, if any.

(2) The on-the-job training officer in sub-regulation (1)(e)
above shall have satisfactorily completed the on-the-job training
instructional techniques course.

(3) A person shall not perform a function related to the
installation,  training, operation or maintenance of any
communication, navigation and a surveillance system unless —

(a) that person has successfully completed training in
the performance of that function in line with the

Training
Personnel
Requirements

and

for

Communication,

Navigation
Surveillance
Personnel.

and
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(2) A Provider shall ensure that human factors principles
are observed in the design, operations and maintenance of
aeronautical telecommunication facilities.

(3) A Provider shall, as soon as possible —

(a)forward to the Aeronautical Information
Services —

(i) information on the operational details of any
new facility for publication in the
Aeronautical Information Publication; and

(i) information concerning any change in the
operational status of any existing facility, for
the issue of a Notice to Airmen; and

(b) ensure that the information forwarded under sub-
paragraph (a) has been accurately published.

(4) A Provider shall—

(a)establish a procedure to be used in the event of
interruption to or when upgrading
communication, navigation and surveillance
systems;

(b)specify an acceptable recovery time for each
service.

PART III— DISTRESS FREQUENCIES
21. All emergency locator transmitters carried in
accordance with Civil Aviation (Operations of Aircraft)
Regulations, 2018 shall operate on both 406 Megahertz and 121.5
‘Megahertz.

22. (1) The frequencies 3 023 kilohertz and 5 680 kilohertz
shall be employed where there is a requirement for the use of high
frequencies for search and rescue scene of action coordination
purposes.

(2) Where specific frequencies are required for
communication between rescue coordination centres and aircraft
engaged in search and rescue operations, they shall be selected
regionally from the appropriate aeronautical mobile frequency
bands in light of the nature of the provisions made for the
establishment of search and rescue aircraft.

PART IV —UTILIZATION OF FREQUENCIES BELOW 30

MEGAHERTZ

23. In the aeronautical mobile service, single channel
Simplex shall be used in radiotelephone communications utilizing
radio frequencies below 30 Megahertz in the bands allocated
exclusively to the aeronautical mobile (R) service.

24. Single sideband channels shall be assigned in accordance
with provisions contained in the First Schedule and Civil Aviation
(Surveillance and Collision Avoidance Systems) Regulations,
2018.

Frequencies  for

emergency
locator
transmitters  for
search and

rescue.
Scarch and rescue
frequencics.

Method of
operations.

Assignment of
single sideband
channels.
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(3) Requirements for mandatory carriage of
equipment specifically designed for very high frequency digital
link Mode 2, very high frequency digital link Mode 3 and very
high frequency digital link Mode 4 shall be made on the basis of
regional air navigation agreements which specify the airspace of
operation and the implementation timescales for the carriage of
equipment, including the appropriate lead time.

(4) The agreement indicated in sub regulation (4)
shall provide at least two years’ notice of mandatory carriage of
airborne systems.

(5) In regions where 25 kilohertz channel spacing
(double sideband amplitude modulation and very high frequency
Digital Link) and 8.33 kilo hertz double sideband amplitude
modulation channel spacing are in operation, the publication of the
assigned frequency or channel of operation shall conform to the
channel contained in the Second Schedule Table 1-2.

29. (1) The emergency channel, 121.500 Megahertz,
shall be used only for genuine emergency purposes, as outlined in
the following —

(a) to provide a clear channel between aircraft in
distress or emergency and a ground station
when the normal channels are being utilized
for other aircraft;

(b) to provide a very high frequency
communication channel between aircraft and
aerodromes, not normally used by international
air services, in case of an emergency condition
arising;

(c) to provide a common very high frequency
communication channel between  aircraft,
either civil or military, and between such
aircraft, and surface services, involved in
common search and rescue operations, prior to
changing when necessary to the appropriate
frequency;

(d) to provide air-ground communication with
aircraft when airborne equipment failure
prevents the use of the regular channels;

(e) to provide a channel for the operation of
emergency locator transmitters, and for
communication between survival craft and
aircraft engaged in search and rescue
operations;

(f) to provide a common very high frequency
channel for communication between civil
aircraft and intercepting aircraft or intercept
control units and between civil or intercepting
aircraft and air traffic services units in the
event of interception of the civil aircraft.

(2) The frequency 121.500 Megahertz shall be provided

at—

(a)all area control and flight information centres;

Frequencies used
for particular
functions.
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33. (1) Single channel Simplex operation shall be used in the
frequency band 117.975 — 137 Megahertz at all stations providing
service for aircraft engaged in international air navigation.

(2) In addition to sub-regulation (1), the ground-to-air voice
channel associated with a standard radio navigational aid shall be
used, subject to regional agreement, for broadcast or
communication purposes or both.

34. (1) The frequencies in the band 117.975 — 137.000
Megahertz for use in the aeronautical mobile (R) service shall be
selected from the lists specified in the Fourth Schedule.

(2) Frequencies for operational control communications
required to enable aircraft operating agencies meet the obligations
contained in the Civil Aviation (Operation of Aircraft)
Regulations, 2018 shall be selected from a dedicated band which is
determined regionally.

(3) The frequencies allotted for use in the aeronautical
mobile (R) service in a particular region shall be limited to the
number determined as being necessary for operational needs in the
region.

35. The block allotment of the frequency band 108 — 117.975
Megahertz shall be as follows—

(a) for band 108 — 111.975 Megahertz—
(i) instrument landing system in accordance with
sub-regulation (2) and the Civil Aviation
(Radio Navigation Aids) Regulations, 2018;
(ii) very high-frequency omni-directional range
provided that—

(aa) no harmful adjacent channel interference is
caused to instrument landing system;

(bb) only frequencies ending in either even tenths
or even tenths plus a twentieth of a
megahertz are used.

(cc) Global Navigation Satellite Systems ground-
based augmentation system in accordance
with Civil Aviation (Radio Navigation
Aids) Regulations, 2018 provided that no
harmful interference is caused to
Instrument Landing System and very high
frequency Omni-directional Range.

(b) for band 111.975 — 117.975 Megahertz-
(i) very high frequency Omni-directional Range;
(ii) Global Navigation Satellite Systems ground-
based augmentation system in accordance with
Civil Aviation (Radio Navigation  Aids)

avoidance

of harmful
interference.
Method of
operation.

Plan of assignable
very high
frequency radio
frequencies  for
use in the
International
aeronautical
mobile service.

Utilization in the
band 108 - 117.975
Megahertz.
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37. All existing very high frequency Omni-directional Range
systems within interference range of a facility utilizing 50
kilohertz channel spacing shall be modified to comply with the
provisions of Civil Aviation (Radio Navigation Aids) Regulations,
2018 in order to protect the operation of airborne equipment during
the initial stages of deploying very high frequency Omni-
directional Range systems utilizing 50 kilohertz channel spacing in
an area where the existing facilities do not fully conform to the
Civil Aviation (Radio Navigation Aids) Regulations, 2018.

38. (1) The geographical separation between facilities
operating on the same and adjacent frequencies shall be
determined regionally and be based on the following criteria—

(a) the required functional service radii of the facilities;

(b) the maximum flight altitude of the aircraft using the
facilities; and

(c) the desirability of keeping the minimum Instrument
Flight Region altitude as low as the terrain will
permit.

(2) To alleviate frequency congestion problems at locations
where two separate Instrument Landing System facilities serve
opposite ends of the same runway or different runways at the same
airport, the assignment of identical Instrument Landing System
localizer and glide path paired frequencies shall be permitted
provided that—

(a) the operational circumstances permit;

(b) each localizer is assigned a different identification
signal; and

(c) arrangements are made whereby the localizer and
glide path not in operational use cannot radiate.

39. (1) Distance Measuring Equipment operating channels
bearing the suffix “X” or “Y” as contained in the Civil Aviation
(Radio Navigation Aids) Regulations, 2018 shall be chosen on a
general basis without restriction.

(2) Distance Measuring Equipment channels bearing the
suffix “W” or “Z” in the Civil Aviation (Radio Navigation Aids)
Regulations, 2018 shall be chosen on the basis of regional
agreement when they become applicable.

(3) For regional assignment planning, the channels for
Distance Measuring Equipment associated with Instrument
Landing Systems shall be selected from Table 5-1 contained in the
Fifth Schedule.

40. (1) The Distance Measuring Equipment channels in these
groups shall be permitted to be used generally.

(2) In selecting channels for assignment purposes, when an
Distance Measuring Equipment is intended to operate on a runway
in association with an Instrument Landing Systems, the Distance
Measuring Equipment channel, if possible, shall be selected from
Group 1 or 2 and paired with the Instrument Landing Systems
frequency as indicated in the Distance Measuring Equipment
channelling and pairing table contained in Civil Aviation (Radio
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(5) The application for exemption shall be accompanied by
fee prescribed by the Authority.

43. (1) The Authority shall review the application for
exemption made under regulation 99 for accuracy and compliance
and if the application is satisfactory, the Authority shall publish a
detailed summary of the application for comments, within a
prescribed time, in either —

(a) the Kenya Gazette; or
(b) aeronautical information circular; or
(c) adaily newspaper with national circulation.

(2) Where application requirements have not been fully
complied with, the Authority shall request the applicant in writing,
to comply prior to publication or making a decision under sub
regulation (3).

(3) If the request is for emergency relief, the Authority shall
publish the decision as soon as possible after processing the
application.

44. (1) Where the application requirements have been
satisfied, the Authority shall conduct an evaluation of the request
to include —

(a) determination of whether an exemption would be in
the public interest;

(b) a determination, after a technical evaluation of
whether the applicant’s proposal would provide a
level of safety equivalent to that established by the
regulation, although where the Authority decides
that a technical evaluation of the request would
impose a significant burden on the Authority’s
technical resources, the Authority may deny the
exemption on that basis;

(c) a determination of whether a grant of the exemption
would contravene these Regulations; and

(d) a recommendation based on the preceding elements,
of whether the request should be granted or denied,
and of any conditions or limitations that should be
part of the exemption.

(2) The Authority shall notify the applicant in writing, the
decision to grant or deny the request and publish a detailed
summary of its evaluation and decision.

(3) The summary referred to in sub-regulation (2) shall
specify the duration of the exemption and any conditions or
limitations of the exemption.

(4) If the exemption affects a significant population of the
aviation community of Kenya, the Authority shall publish the
summary in aeronautical information circular.

PART VII— GENERAL PROVISIONS
45. (1) Any person who performs any function prescribed by
these Regulations directly or by contract under the provisions of
these Regulations may be tested for drug or alcohol usage.
(2) A person who—
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form for replacement of documents issued under these Regulations
if such documents are lost or destroyed.

49.(1) A person shall not—

(a) use any certificate or exemption issued or
required by or under these Regulations which
has been forged, altered, cancelled, or
suspended, or to which he is not entitled;

(b) forge or alter any certificate or exemption
issued or required by or under these
Regulations; or

(¢) lend any certificate or exemption issued or
required by or under these Regulations to any
other person; or

(d) make any false representation for the purpose
of procuring for himself or any other person
the grant, issue, renewal or variation of any
such certificate or exemption.

(e) mutilate, alter, render illegible or destroy any
records, or any entry made therein, required by
or under these Regulations to be maintained, or
knowingly make, or procure or assist in the
making of, any false entry in any such record, or
wilfully omit to make a material entry in such
record.

(2)  All records required to be maintained by or under
these Regulations shall be recorded in a permanent and indelible
material.

(3) A person shall not issue any certificate or exemption
under these Regulations unless he is authorised to do so by the
Authority.

(4) A person shall not issue any certificate referred to in
sub-regulation (3) unless he has satisfied himself that all
statements in the certificate are correct, and that the applicant is
qualified to hold that certificate.

(5) All records required to be maintained by or under these
Regulations shall be recorded in a permanent and indelible
material.

(6) A person shall not issue any certificate or exemption
under these Regulations unless he is authorised to do so by the
Authority.

(7) A person shall not issue any certificate referred to in
sub-regulation (3) unless he has satisfied himself that all
statements in the certificate are correct, and that the applicant is
qualified to hold that certificate.

50. (1) Any person who knows of a violation of the Act, or any
Regulations, rules, or orders issued there under, shall report it to
the Authority.

(2) The Authority may determine the nature and type of
investigation or enforcement action that need to be taken.

51. Any person who fails to comply with any direction given
to him by the Authority or by any authorised person under any
provision of these Regulations shall be deemed for the purposes of

documents.

Use and retention
of documents and
records.

Reports of
violation.

Failure to comply
with direction.
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1.1

FIRST SCHEDULE
(r.24)

Assignment of single sideband channels

1.1.1

112

27/19

For the operational use of the channels concerned administrations shall
take into account the provisions of 27/19 of Appendix 27 of the
International Telecommunication Union Radio Regulations.

The use of aeronautical mobile (R) frequencies below 30 Megahertz Jor
international operations should be coordinated as specified in Appendix
827 of the ITU Radio Regulations as follows:

The International Civil Aviation Organization co-ordinates radio
communications of the aeronautical mobile (R) service with
international aeronautical operations and this Organization should be
consulted in all appropriate cases in the operational use of the
frequencies in the Plan.

Where international operating requirements for high frequency
communications cannot be satisfied by the Frequency Allotment Plan at
Part 2 of Appendix 27 to the Radio Regulations, an appropriate
frequency may be assigned as specified in Appendix 27 by the
application of the following provisions:

27/20 It is recognized that not all the sharing possibilities have been exhausted

in the Allotment Plan contained in this Appendix. Therefore, in order to
satisfy particular operational requirements which are not otherwise met
by this Allotment Plan, administrations may assign frequencies from the
aeronautical mobile (R) bands in areas other than those to which they are
allotted in this Plan. However, the use of the frequencies so assigned
must not reduce the protection to the same frequencies in the areas
where they are allotted by the Plan below that determined by the
application of the procedure defined in Part I, Section II B of this
Appendix.

27/21 When necessary to satisfy the needs of international air operations

administrations may adapt the allotment procedure for the assignment of
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SECOND SCHEDULE
(r.27)
Block  allotment Worldwide Remarks
frequencies utilization
(Megahertz)
a) 118.000 — International Specific international allotments will be
121.450 inclusive and National determined in the light of regional agreement.
Acronautical
Mobile Services
b) 121.500 Emergency In order to provide a guard band for the
frequency protection of the aeronautical emergency
frequency, the nearest assignable frequencies
on either side of 121.500 Megahertz are
121.450 Megahertz and 121.550 Megahertz.
c) 121.550 - International Reserved for ground movement, pre-flight
121.9917 and National checking, air traffic services, clearances, and
inclusive Aeronautical associated operations.
Mobile Services
d) 122.000 - National Reserved for national allotments.
123.050 inclusive Aecronautical
Mobile
Services
e) 123.100 Auxiliary In order to provide a guard band for the
frequency SAR protection of the aeronautical auxiliary
frequency, the nearest assignable
frequencies on either side of 123.100
Megahertz are 123.050 Megahertz and
123.150 Megahertz.
) 123.150 - National 123.450 Megahertz which is also used as an
123.6917 Aeronautical air-to-air
inclusive Mobile communications channel (sec g))
Services
g) 123.450 Air-to-air Designated for use as provided under these
communications Regulations
h) 123.700 - International Specific international allotments will be
129.6917 and National determined in light of
inclusive Aeronautical regional agreement
Mobile Services
i) 129.700 - National Reserved for national allotments but may be
130.8917 Aeronautical used in whole or in part, subject to regional
inclusive Mobile agreement.
Services
) 130.900 - International Specific international allotments will be
136.875 and National determined in light of regional agreement.
inclusive Aeronautical
Mobile Services
k) 136.900 — International Reserved for very high frequency air-ground
136.975 and National data link communications.
inclusive Aeronautical
Mobile Services
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118.0500 8.33 118.055
118.0583 8.33 118.060
118.0667 8.33 118.065
118.0750 25 118.071
118.0750 25 118.072
118.0750 25 118.073
118.0750 25 118.074
118.0750 25 118.075
118.0750 8.33 118.080
118.0833 8.33 118.085
118.0917 833 118.090
118.1000 25 118.100
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Kenya Subsidiary Legislation, 2018 1957

1.1.7

1.1.8

1.1.10

1.1.11

1.1.12

1.1.13

1.1.14

The protection height shall be a height above a specified datum associated
with a particular facility, such that below it harmful interference is
improbable.

The protection height to be applied to functions or to specific facilities
shall be determined regionally, taking into consideration the following
factors:

a) the nature of the service to be provided,;

b) the air traffic pattern involved;

c) the distribution of communication traffic;

d) the availability of frequency channels in airborne equipment;

e) probable future developments.

Where the protected service volume is less than operationally desirable,
separation between facilities operating on the same frequency should not
be less than that necessary to ensure that an aircraft at the upper edge of
the operational service volume of one facility does not come above the
radio horizon with respect to emissions belonging to the service of
adjacent facilities.

The effect of this recommendation is to establish a geographical
separation distance below which harmful interference is probable.

The geographical separation between very high frequency VOLMET
stations shall be determined regionally and shall be such that operations
free from harmful interference are secured throughout the protected
service volume of each VOLMET station.

In the frequency band 117.975 — 137.000 Megahertz, the frequencies used
for National Aeronautical Mobile Services, unless worldwide or
regionally allotted to this specific purpose, shall be so deployed that no
harmful interference is caused to facilities in the International
Aeronautical Mobile Services.

The problem of inter-State interference shall be resolved by consultation
between the States concerned.

The communication coverage provided by a very high frequency ground
transmitter shall, in order to avoid harmful interference to other stations,
be kept to the minimum consistent with the operational requirement for
the function.
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1959

FIFTH SCHEDULE
(r.39Q3))

Channels for distance measuring equipment associated with instrument landing system
and very high-frequency omni-directional range

1.1 Table 1-1: Channels for DME associated with instrument landing system/very high-
frequency omni-directional range

Gr
ou

P

DME channels

Associated
paired

very high

frequency
channels

Remarks

Assignment
procedure

EVEN 18X to
56X

Instrument
landing
system
100
kilohertz
spacings

For general
use

EVEN 18Y to
56Y

Instrument
landing
system 50
kilohertz
spacings

For general
use

EVEN 80Y to
118Y

very high-
frequency
omni
directional
range 50
kilohertz
spacings

Odd tenths
of a
Megahertz

For general
use

ODD 17Y to
55Y

very high-
frequency
omni-
directional
range 50
kilohertz
spacings

For general
use

ODD 81Y to
119Y

very high-
frequency
omni-
directional
range
50kilohert

For general
use
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